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H C S C S S B  3 4  3 ( J U D )

T h i s  b i l l  c r e a t e s  a  n e w  c r i m e  o f  c o n s p i r a c y  t o  p r o m o t e  o r  
f a c i l i t a t e  a n  o f f e n s e  r e l a t i n g  t o  t h e  d e l i v e r y  o f  a  c o n t r o l l e d  
s u b s t a n c e ,  m u r d e r ,  a r s o n ,  o r  c e r t a i n  e n v i r o n m e n t a l  o f f e n s e s .  I t s  
p u r p o s e  i s  t o  c r e a t e  a  c r i m e  u n d e r  w h i c h  p e r s o n s  n o t  p r e s e n t l y  
p r o s e c u t a b l e  c a n  b e  p r o s e c u t e d .

T h e  D e p a r t m e n t  o f  L a w  h a s  n o t  e s t i m a t e d  t h e  n u m b e r  o f  p r o s e c u t i o n s  
w h i c h  w i l l  r e s u l t  f r o m  t h i s  l e g i s l a t i o n .  W h e n  m u c h  n a r r o w e r  
c o n s p i r a c y  l e g i s l a t i o n  w a s  c o n s i d e r e d  i n  1 9 8 7 ,  t h e  d e p a r t m e n t  
p r o j e c t e d  a  n e e d  f o r  t w o  a d d i t i o n a l  a t t o r n e y s ,  a  p a r a l e g a l ,  a n d  a  
s e c r e t a r y ,  i n d i c a t i n g  a  p o t e n t i a l l y  l a r g e  c a s e l o a d .  O P A  h a s  
e s t i m a t e d  t h a t  t h e  e a r l i e r ,  m o r e  l i m i t e d  v e r s i o n s  o f  S B  3 4 3  w o u l d  
r e q u i r e  i t  t o  d e f e n d  2 5  c o - d e f e n d a n t s  p e r  y e a r ,  i n  a d d i t i o n  t o  
t h o s e  c o - d e f e n d a n t s  r e p r e s e n t e d  b y  t h e  P u b l i c  D e f e n d e r .  T h e  
a d d i t i o n  o f  n e w  t y p e s  o f  c o n s p i r a c y  o f f e n s e s  t o  H C S  C S S B  3 4 3  ( J U D )  
c a n  b e  e x p e c t e d  t o  i n c r e a s e  t h e  c a s e l o a d  o v e r  t h e s e  e a r l y  
p r o j e c t i o n s .  E x p e r i e n c e  i n  o t h e r  s t a t e s  a n d  a t  t h e  f e d e r a l  l e v e l  
d e m o n s t r a t e s  t h a t  c o n s p i r a c y  c a s e s  g e n e r a l l y  r e q u i r e  e x t e n s i v e  p r e ­
t r i a l  m o t i o n  w o r k ,  a n d  a r e  m o r e  l i k e l y  t o  g o  t o  t r i a l  t h a n  o t h e r  
f e l o n y  c a s e s .

P a g e  2  o f  3



Alaska Court System

Fiscal Analysis
H C S  C S S B  3 A 3  ( J U D )

05/10/92 12:55 ©9072706884 ADMIN ACCOUNTING

Personal Services
Classification

Pro Tem Superior Court Judge 
Anchorage, 12 months

Pro Tem Superior Court Judge 
Anchorage, 12 months

Pro Tem Superior Court Judge 
Fairbanks, 12 months

Pro Tem Superior Court Judge 
Juneau, 12 months

In-Court Clerk, 12A, PFT, 
Anchorage

In-Court Clerk, 12A, PFT, 
Fairbanks

In-Court Clerk, 12A, PFT,
Juneau

Total

Salary Benefits Total

$24,150 $19,673 $43,823

24.150 19,673 43,023

24,500 19,711 44,211

24.150 1 9,673 43,823

27.108 11,675 3 8 ,7 8 3

30,780 12,626 43,406

27.108 11,675 38,783

$296,652

© 0 0 5
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HOUSE CS FOR CS FOR SENATE BILL NO. 343 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

B Y  T H E  H O U S E  JUDICIARY C O M M I T T E E

Offered:

Referred:

Sponsors): S E N A T O R S  H A L F O R D ,  Collins, Pearce

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the crime of conspiracy."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 11.31 is amended by adding new sections to read:

WORK DRAFT WORK DRAFT WORK DRAFT

4 Sec. 11.31.120. CONSPIRACY, (a) An offender commits the crime of conspiracy if,
5 with the intent to promote or facilitate an offense relating to the delivery of a controlled
6 substance under AS 11.71.010 - 11.71.030, murder, arson, or an environmental offense under
7 AS 46.03.790, (1) the offender agrees with one or more persons to engage in or cause the
8 perforaiance of the offense and communicates the agreement to the other person or persons; and
9 (2) the offender or one of the persons with whom the offender has agreed does an overt act in

10 furtherance of the conspiracy. In this section, "oven act in furtherance of the conspiracy" means
11 an act of such character that it manifests a purpose on the pan of the actor that the object of the
12 conspiracy be completed.
13 (b) In a prosecution under this section, it is not a defense
14 (1) that the defendant belongs to a class of persons who by definition are legally

-1- HCS CSSB 343(JUD)
New Texc Underlined [DELETED TEXT BRACKETED]



1 incapable in an individual capacity of committing a crime that is an object of the conspiracy; or
2 (2) that a person with whom the defendant conspires could not be guilty of a
3 crime that is an object of the conspiracy because of
4 . (A) lack of criminal responsibility or other legal incapacity or exemption;
5 (B) unawareness of the criminal nature of the conduct in question or of
6 the criminal purpose of the defendant; or
7 (C) any other factor precluding the culpable mental state required for the
8 commission of the crime.
9 (c) In a prosecution under this section, it is a defense that, if the criminal objective were

10 achieved, the defendant would not be legally accountable under AS 11.16.120(b) for the conduct
11 of the person with whom the defendant conspired.
12 (d) In a prosecution under this section, it is an affirmative defense that, in order to obtain
13 evidence of the commission of a conspiracy, a public law enforcement official or a person
14 working in cooperation with the official agreed with the defendant to engage in or cause the
15 performance of the offense, and the defendant and the law enforcement official or person working
16 in cooperation with the official were the only persons who conspired to commit the offense.
17 (e) In a prosecution under this section, it is an affirmative defense that the defendant,
18 under circumstances manifesting a voluntary and complete renunciation of the defendant’s
19 criminal intent, gave timely warning to law enforcement authorities to prevent the commission
20 of the crime that was the object of the conspiracy and the authorities, acting reasonably upon the
21 warning, would have had the opportunity to prevent the commission of the offense that was the
22 object of the conspiracy. Renunciation by one conspirator does not affect the liability of another
23 conspirator who does not join in the renunciation.
24 (f) The liability of a conspirator for offenses committed in furtherance of the conspiracy,
25 including a crime that is an object of the conspiracy, shall be determined under AS 11.16.
26 (g) Conspiracy is
27 (1) an unclassified felony if the object of the conspiracy is murder in the first
28 degree;
29 (2) a class A felony if the object of the conspiracy is a crime punishable as an
30 unclassified felony other than murder in the first degree;
31 (3) a class B felony if the object of the conspiracy is a crime punishable as a class

WORK DRAFT WORK DRAFT WORK DRAFT

HCS CSSB 343(JUD) -2-
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1 A felony;
2 (4) a class C felony if the object of the conspiracy is a crime punishable as a
3 class C or class B felony;
4 (5) a class B misdemeanor if the object of the conspiracy is a crime punishable
5 as a class A or class B misdemeanor,
6 (h) Notwithstanding AS 22.10.030, venue in actions in which the crime of conspiracy is
7 alleged to have been committed may not be based solely on the location of overt acts done in
8 furtherance of the conspiracy.
9 Sec. 11.31.125. DURATION OF CONSPIRACY FOR PURPOSES OF LIMITATIONS

10 OF ACPIONS. (a) For purposes of applying AS 12.10 governing limitations of actions, in a
11 prosecution under AS 11.31.120, conspiracy is a continuing course of conduct that terminates
12 (1) when all of the crimes related to controlled substances, murder, arson, or
13 environmental offenses under AS 46.03.790 that are its objects are completed;
14 (2) when the agreement is abandoned by the defendant and by all persons win.
15 whom the defendant agreed; or
16 (3) as to an individual defendant, when
17 (A) the defendant abandons the agreement by advising the persons with
18 whom the defendant agreed of the defendant’s abandonment; or
19 (B) the defendant informs law enforcement authorities of the existence of
20 the conspiracy and of the defendant’s participation in it.
21 (b) For purposes of (a)(2) of this section, abandonment of an agreement is rebuttably
22 presumed if neither the defendant nor anyone with whom the defendant conspired does an oven
23 act in furtherance of the conspiracy during the applicable period of limitations.
24 * Sec. 2. AS 11.31.140 is amended to read:
25 Sec. 11.31.140. MULTIPLE CONVICTIONS BARRED, (a) It is not a defense to a
26 prosecution under AS 11.31.100 -11.31.120 TAS 11.31.100OR AS 11.31.110] that the crime that
27 is the object of the attempt, conspiracy, or solicitation was actually committed pursuant to the
28 attempt, conspiracy, or solicitation.
29 (b) A person may not be convicted of more than one crime defined by AS 1131.100 -
30 11.31.120 [AS 11.31.100 OR AS 11.31.110] for conduct designed to commit or culminate in
31 commission of the same crime.

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (c) A person may not be convicted on the basis of the same course of conduct of both
2 (1) a crime defined bv AS 11.31.100 - 11.31.120 TAS 11.31.100 OR 11.31.110];
3 and
4 (2) a [THE] crime that is an [THE] object of the attempt, conspiracy, or
5 solicitation.
6 (d) This section does not bar inclusion of multiple counts in a single indictment or
7 information charging commission of a crime defined bv AS 1131.100 -1131.120 [AS 11.31.100
8 OR 11.31.110] and commission of the crime that is the object of the attempt, conspiracy, or
9 solicitation.

10 * Sec. 3. AS 11.31.140 is amended by adding a new subsection to read:
11 (e) If a person conspires to commit more than one crime under AS 11.31.120, the
12 defendant commits only one crime of conspiracy if the multiple crimes are the object of the same
13 agreement.
14 * Sec. 4. AS 12.55.125(b) is amended to read:
15 (b) A defendant convicted of murder in the second degree, attempted murder in the first
16 degree, conspiracy to commit murder in the first degree, kidnapping, or misconduct involving
17 a controlled substance in the first degree shall be sentenced to a definite term of imprisonment
18 of at ieast five years but not more than 99 years.

WORK DRAFT WORK DRAFT WORK DRAFT
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r.o. d»i\ v
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O ffice  o f  T h e  M a jo rity  Leader
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M E M O R A N D U M

T O :  S e n a t o r  P a t  P o u r c h o t ,  C o - c ) a a i r
S e n a t e  F i n a n c e  C o m i

F R O M :  S e n a t o r  R i c k  H a l f o r

D A T E :  M a r c h  1 9 ,  1 9 9 2

S U B J E C T :  S c h e d u l i n g  o f  S B  3 4 3  - -  " A n  a c t  r e l a t i n g  t o  t h e  c r i m e  o f
c o n s p i r a c y . "

S e n a t e  B i l l  3 4 3  h a s  p a s s e d  o u t  o f  t h e  J u d i c i a r y  C o m m i t t e e  a n d  i s  n o w  
i n  t h e  F i n a n c e  C o m m i t t e e .  P l e a s e  s c h e d u l e  t h i s  b i l l  f o r  a  h e a r i n g  a t  
y o u r  e a r l i e s t  c o n v e n i e n c e .

W h e n  e n a c t e d ,  t h i s  l e g i s l a t i o n  w i l l  p r o v i d e  o u r  l a w  e n f o r c e m e n t  
o f f i c e r s  a n d  p r o s e c u t o r s  w i t h  a  v a l u a b l e  t o o l  t h a t  w i l l  a l l o w  f o r  t h e  
p r o s e c u t i o n  o f  a  c r i m e  b e f o r e  t h e  a c t u a l  c r i m e  i s  c o m m i t t e d .  T h u s ,  
c h a r g e s  m a y  b e  f i l e d  a n d  a r r e s t s  m a d e  o n c e  s u f f i c i e n t  e v i d e n c e  i s  
o b t a i n e d .  T h i s  b i l l  w i l l  a l s o  b e  p i v o t a l  i n  o u r  f i g h t  a g a i n s t  d r u g s  a s  i t  
w i l l  e n a b l e  o u r  s t a t e  t o  p r o s e c u t e  e n t i r e  d r u g  o r g a n i z a t i o n s  r a t h e r  t h a n  
j u s t  t h e  p u s h e r s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  i n  s c h e d u l i n g  t h i s  b i l l .
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A l a s k a  S t a t e  L e g i s l a t u r e  .

Sen. Rick Halford, Chair 

)Sen. Pat Rodey, Vice-C/iair 
Sen. Al Adams, Member
Sen. Virginia Collins, Member 
Sen. Steve Frank, Member

Senate Judiciary Com m ittee

L e t t e r  O f  I n t e n t

T h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  d o e s  n o t  s u p p o r t  t h e  f i s c a l  n o t e s  
f r o m  t h e  P u b l i c  D e f e n d e r  A g e n c y  a n d  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y  
r e l a t i n g  t o  J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l 1 3 4 3 .

I t  h a s  b e e n  t h e  e x p e r i e n c e  o f  t h e  f e d e r a l  p r o s e c u t o r  t h a t  w h e n  a n  
i n d i v i d u a l  i s  f a c e d  w i t h  b e i n g  p r o s e c u t e d  f o r  c o m m i t t i n g  a  c r i m e ,  
i n  a d d i t i o n  t o  a l s o  b e i n g  p r o s e c u t e d  w i t h  c o n s p i r a c y  t o  c o m m i t  t h a t  
c r i m e ,  t h e  i n d i v i d u a l  i s  m o r e  m o t i v a t e d  t o  p l e a d  h i s  c a s e  a n d  
t h e r e f o r e  a d j u d i c a t e  m o r e  s w i f t l y .  T h i s  i s  c o n s i s t e n t  w i t h  t h e  
f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  o f  L a w .

R,
S e n a t e  u uuu.uj.avy v-onunj.ttee

)
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BILL NO: CSSB 343(JUD)

"An Act relating to 
the crime of "conspiracy"
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CSSB 343(JUD) creates the new crime of "conspiracy". An offender commits this crime 
if:

1. with intent to commit a "serious felony offense",

2. the offender agrees with one or more others to commit the offense, and

3. the offender or one of the others performs an overt act in furtherance of the 
conspiracy.

The offenses for which a conspiracy prosecution could be brought are listed in section 1, 
proposed AS 11.31.120(g), page 2, lines 27-31, and include unclassified or class A felonies 
against a person and unclassified, class A, or class B felonies involving controlled 
substances.

The Department of Public Safety supports CSSB 343(JUD). Adoption of this bill will 
provide Alaska law enforcement officers and prosecutors with a valuable tool which is 
available to law enforcement in the federal system and in most other states. If sufficient 
evidence of the conspiracy is obtained, charges may be filed and arrests made before the 
conspirators actually commit the underlying planned serious felony offense.

I urge the Legislature’s prompt and favorable consideration of this bill.

Commissioner
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DIVISION OF STATE TROOPERS
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W AIJERJ. H ICKEL GOVERNOR 

RICHARD L  BUFTTON. COMMISSION

5700 EAST TUDOR RQAO 
ANCHORAGE. ALASKA 00507 
PHONE: (SOT)

2 6 9 - 5 6 4 1

F e b r u a r y  2 0 ,  1 9 9 2

S e n a t o r  R i c k  H a l f o r d  
A l a s k a  S t a t e  L e g i s l a t u r e  
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I ,  D i r e c t o r  o f  t h e  A l a s k a  S t a t e  T r o o p e r s  h e a r t i l y  s u p p o r t  S B  3 4 3 ,  
c r e a t i n g  t h e  n e w  c r i m e  c o n s p i r a c y .

T h i s  b i l l  w i l l  s i g n f i c a n t l y  i n c r e a s e  e f f i c i e n c y  o f  t h e  c r i m i n a l  
j u s t i c e  s y s t e m  w i t h i n  A l a s k a  a n d  p r o v i d e  a  v a l u a b l e  a n d  e s s e n t i a l  
t o o l  t o  a l l  l a w  e n f o r c e m e n t  w i t h i n  A l a s k a .

F e d e r a l  c o n s p i r a c y  l a w s  a s s i s t  s t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t ,  
h o w e v e r  i t  i s  i m p e r a t i v e  t h a t  A l a s k a  e n a c t  i t ' s  o w n  c o n s p i r a c y  
s t a t u t e  i n  o r d e r  t h a t  s t a t e  p r o s e c u t o r s  c a n  p r o s e c u t e  c r i m i n a l  
o r g a n i z a t i o n s .

I  w h o l e h e a r t e d l y  s u p p o r t  y o u r  e f f o r t s  t o w a r d s  p a s s a g e  o f  S B  3 4 3  
( a n  a c t  r e l a t i n g  t o  t h e  c r i m e  o f  c o n s p i r a c y ) ,
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T h e  H o n o r a b l e  R i c k  H a l f o r d  
S t a t e  S e n a t e
A l a s k a  S t a t e  L e g i s l a t u r e

R e :  S t a t e  C o n s p i r a c y  L a w s
V i o l e n t  C r i m e ,  D r u g s ,  G u n s  a n d  F r a u d  
L a w  E n f o r c e m e n t  C o o r d i n a t i n g  C o m m i t t e e

I t  i s  i m p o r t a n t  t h a t  t h e  L e g i s l a t u r e  e n a c t  c o n s p i r a c y  l a w s  t o  
a d d r e s s  v i o l e n t  c r i m e ,  d r u g s ,  g u n s  a n d  f r a u d .  T h i s  i s  a n  a r e a  o f  
c r i m i n a l  l a w  t h a t  h a s  b e e n  n e g l e c t e d  b y  t h e  S t a t e  f o r  t o o  l o n g .  
O r g a n i z e d  c r i m e  i n  A l a s k a  m u s t  b e  a d e q u a t e l y  a d d r e s s e d .

E n c l o s e d  f o r  y o u r  r e v i e w  i s  m y  a r t i c l e  t h a t  w a s  p u b l i s h e d  i n  " T h e  
A n c h o r a g e  T i m e s "  t h i s  p a s t  S a t u r d a y .  T h e  a r t i c l e  s e t s  f o r t h  m y  
p o s i t i o n  o n  t h e  n e e d  f o r  S t a t e  c o n s p i r a c y  l a w s .

I t  i s  v i t a l l y  i m p o r t a n t  f o r  t h e  w e l f a r e  o f  t h e  c i t i z e n s  o f  t h i s  
S t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t  t h a t  c o n s p i r a c y  l a w s  a r e  e n a c t e d  
t h i s  s e s s i o n .  T h e  l a w s  s h o u l d  a d e q u a t e l y  a d d r e s s  A l a s k a * a  g r o w i n g  
o r g a n i z e d  c o m p l e x  c r i m i n a l  e l e m e n t .

P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  i f  I  m a y  b e  o f  a s s i s t a n c e .  I  
w i l l  b e  h a p p y  t o  m e e t  w i t h  y o u .  Y o u r  a s s i s t a n c e  a n d  s u p p o r t  i s  
g r e a t l y  a p p r e c i a t e d  b y  l a w  e n f o r c e m e n t  a n d  a l l  c o n c e r n e d  A l a s k a  
c i t i z e n s .

B e s t '  W i s h e s .

D e a r  M r

W E y L E Y  W I L L I A M  S H E A  
U n i t e d  S t a t e s  A t t o r n e y

w w s i k j r a
E n c l o s u r e
c c :  C h u c k  F a r m e r ,  C o o r d i n a t o r

L a w  E n f o r c e m e n t  C o o r d i n a t i n g  C o m m i t t e e
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T 3 o n r  S ^ r t t i t o r  I T g t f o r d ;

W h e n  I  h a d  t h e  o p p o r t u n i t y  t o  s p e a k  b e f o r e  t h e  S t a t e  L e g i s l a t u r e  
e a r l i e r  t h i s  m o n t h .  I e x p r e s s e d  m y  d e e p  c o n c e r n  a b o u t  t h e  e s c a l a t i o n  
o f  d r u g  a c t i v i t y  i n  A l a s k a .  W e  m u s t  r e c o g n i z e  H i n t  t h e  w e a k n e s s  o f  o u r  
s t a t e ' s  d r u g  l a w s  s e n d s  a n  u n f o r t u n a t e  m e s s a g e  t o  t h o s e  w h o  w o u l d  
t r a f f i c  i n  i l l e g a l  d r u g s .  1 a p p l a u d  y o u r  e f f o r t s  t o  a d d r e s s  t h i s  p r o b l c n l t  
b y  I n t r o d u c i n g  l e g i s l a t i o n  c a l l i n g  f o r  a  s t a t e  c o n s p i r a c y  l a w .  T h e  
p a s s a g e  o f  s u c h  a  l a w  s h o u l d  d i s p e l  a n y  n o t i o n  d r u g  o r g a n i z a t i o n s  m a y  
h a v e  t h a t  A l a s k a  i s  a  s a f e  h a v e n  f o r  t h e i r  i l l i c i t  o p e r a t i o n s .

I t  i s  t i m e  t o  g i v e  l a w  e n f o r c e m e n t  i n  A l a s k a  t h e  t o o l s  n e c e s s a r y  
t o  b r e a k  t h e  c r i m i n a l  o r g a n i z a t i o n s  t h a t  p r e y  o n  o u r  y o u t h .  Y o u r  • ' 
l e g i s l a t i o n  I s  a n  i m p o r t a n t  s t e p  t o w a r d  a c h i e v i n g  t h a t  g o a l .  T h e  
e n a c t m e n t  o f  a  s t a l e  c o n s p i r a c y  l a w  w o u l d  a l l o w  u s  t o  b r i n g  d o w n  • 
e n t i r e  d r u g  o r g a n i z a t i o n s  r a t h e r  t h a n  j u s t  p r o s e c u t i n g  t h e  p u s h e r s
w h o  a r e  e a s i l y  r e p l a c e d ,  .-

*■- • • • »_
i .

W e  c a n n o t  s i m p l y  r e l y  u p o n  t h e  f e d e r a l  c r i m i n a l  j u s t i c e  s y s t e m  
t o  d e a l  w i t h  t h e  r i s e  o f  c r i m i n a l  o r g a n i z a t i o n s  i n  A l a s k a .  W h i l e  f e d e r a l  
c o n s p i r a c y  l a w s  p i n y  a  s i g n i f i c a n t  r o l e  i n  c o m b a t t i n g  c r i m i n a l  
o r g a n i z a t i o n s ,  w e  m u s L  g i v e  t h e  s t a t e ’s  l a w  e n f o r c e m e n t  c o m m u n i t y  
t h e  a b i l i t y  t o  u s e  e f f e c t i v e l y  t h e i r  v a l u a b l e  r e s o u r c e s  t o  s t e m  t h e  t i d e  o f  
d r u g s  w a s h i n g  u p  o n  A l a s k a ' s  s h o r e s .  W e  m u s t  m a k e  e v e r y  e f f o r t  t o  

• e n s u r e  t h a t  s t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t  c a n  t a k e  t h e  s t e p s  
n e c e s s a r y  t o  a d e q u a t e l y  p r o t e c t  o u r  y o u l h  a n d  o u r  c o m m u n i t i e s .

I a m  h o p e f u l  t h a t  t h e  L e g i s l a t u r e  w i l l  a c t  q u i c k l y  t o  p r o v i d e  f o r  
t h i s  p r o t e c t i o n  b y  e n a c t i n g  a  c r i m i n a l  c o n s p i r a c y  s t a t u t e .

F r a n k  I I .  M n r k o w s l d  
s '  U n i t e d  S t a l e s  S e n a t o r
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s u p p o r t  S B  3 4 3 ,  c r e a t i n g  t h e  n e w  c r i m e  c o n s p i r a c y .

t f h i s  b i l l  w i l l  s i g n f i c a n t l y  i n c r e a s e  e f f i c i e n c y  o f  t h e  c r i m i n a l  
j u s t i c e  s y s t e m  w i t h i n  A l a s k a  a n d  p r o v i d e  a  v a l u a b l e  a n d  e s s e n t i a l  
t o o l  t o  a l l  l a w  e n f o r c e m e n t  w i t h i n  A l a s k a .

3;,e d e r a l  c o n s p i r a c y  l a w s  a s s i s t  S t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t ,  
h o w e v e r  i t  i s  i m p e r a t i v e  t h a t  A l a s k a  e n a c t  i t ' s  o w n  c o n s p i r a c y  
s t a t u t e  i n  o r d e r  t h a t  S t a t e  p r o s e c u t o r s  c a n  p r o s e c u t e  c r i m i n a l  
o r g a n i z a t i o n s .

C n e e  a g a i n ,  S e n a t o r ,  w e  w h o l e h e a r t e d l y  s u p p o r t  y o u r  e f f o r t s  
t o w a r d s  p a s s a g e  o f  S B  3 4 3  ( a n  a c t  r e l a t i n g  t o  t h e  c r i m e  o f  
c o n s p i r a c y ) .

S i n c e r e l y ,

C o l o n e l  J o h n  R .  M u r p h y  
P r e s i d e n t
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A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e  ’ «\ ALASKA 
ASSOCIATION

February 21. 1992

Senator Rick Halford 
Alaska State Legislature 
State Capitol
Juneau, Alaska 998J1-I182  

Dear Senator Halford,

On behalf of the Alaska Association of Chiefs of Police. I would like to 
offer our support of Senate Bill 343, an act relating to conspiracy.
For many years, law enforcement has asked that the legislature pass 
such a law.

We believe that a conspiracy law is an effective way to combat 
crime. Most states have conspiracy laws, as does the federal 
government. Alaska also needs such laws, and we urge the passage 
of Senate Bill 343.

If we can be of any assistance, please contact me at 786-8552. 

Sincerely ,

Duane S. Udland, President 
Alaska Association of Chiefs of Police 
4501 South Bragaw 
Anchorage, Alaska 99507

Letters of Support



R e c o m m e n d e d  State 

Legislation

Appendix C

N o  strategy to combat illegal drug use can Ignore the crucial role 
played by State and local governments. Many States have already 
enacted much useful anti-drug legislation. States that do not adopt 
legislative deterren ts , while neighboring jurisd ictions adopt bold 
legislation, will become havens for drug activity. No State can afford 
that risk or that reputation.

The A dm in is tra tion  urges S tate  officials, particu larly  S ta te  
legislators, to consult with law enforcement officials. State and local 
p ro s e c u to r s ,  t re a tm e n t  and  education  officials, and  o th e rs  to 
determine what laws or modifications to existing laws are needed in 
their States. In November 1990, the Office of National Drug Control 
Policy released a White Paper entitled "State Drug Control S ta tus 
Report." v/hich contained a number of suggestions for State anti-drug 
legislation. The following is a brief list of provisions that should form 
the core of a State's anti-drug efforts.

C r i m i n a l  S t a t u t e s

States snouia bolster their criminal cedes with additional legis­
lation tailored to the increased sophistication of today's drag trade. 
Among the sta tu tes that State lawmakers should consider are the 
following:

A ttem p ted  Drug Crimes. Attempts to commit any drug crime 
should be punishable with up to the same per.air.* as if the offense had 
been completed. Such statutes permit law enforcement officers to

N'aticnal Drjg Cer.trel 5u..:ezy

Recommended State.Legislation 

National Drug Control Strategy
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m a k e  d r u g  arrests w i t h o u t  c o n s u m m a t i n g  a sale or p u r c h a s e  with 

actual drugs.

D r u g  P a r a p h e r n a l i a  L a w s .  E v e r y  State s h o u l d  e n a c t  a d r u g  

p a r a p h e r n a l i a  l a w  b a s e d  o n  the M o d e l  D r u g  P a r a p h e r n a l i a  Act. 

originally drafted b y  the D r u g  E n f o r c e m e n t  Administration in 1979. 

S u c h  a  l a w  criminalizes the m a n u f a c t u r e ,  distribution, a n d  sale of 

paraphernalia intended for u se with illegal drugs.

W i r e t a p  Statutes. S o m e  State laws governing the u s e  of wiretaps 

a n d  other electronic surveillance techniques m a y  require dual consent, 

or m a y  otherwise b e  outdated. T h e s e  statutes s h o u l d  b e  a m e n d e d  to 

bring t h e m  into conformity with Federal law.

C o n s p i r a c y  Statutes. Conspiracy statutes s h o u l d  b e  u p d a t e d  a n d  

e x p a n d e d  to e n h a n c e  the ability of State officials to prosecute d r u g  

traffickers a n d  dismantle the criminal enterprises they control. F o r  

example, the prohibition of joint trials of trafficking defendants renders 

impractical m a n y  State conspiracy statutes.

M o n e y  L a u n d e r i n g  S t a t u t e s .  States s h o u l d  e n a c t  criminal 

statutes to prohibit k no w i n g l y  engaging in delivery, receipt, transfer, or 

a n y  other transaction of f u n d s  derived f r o m  the p r o c e e d s  of d r u g  

offenses. States s h o u l d  also pass other laws to control the activities of 

unregulated m o n e y  e x c n a n g e  h o u s e s  in their jurisdiction.

P r e c u r s o r  C h e m i c a l  Control Statute. State laws s hould regulate 

the p u r c h a s e  of c h e m i c a l s  and, if appropriate, glassware a n d  other 

e q u i p m e n t  c o m m o n l y  u s e d  to m a n u f a c t u r e  a n d  process drugs. S u c h  

laws are necessary to r educe the domestic production of drugs s u c h  as 

m e t h a m p h e t a m i n e .

M a i n t e n a n c e ,  Control, a n d  U s e  of Buildings. Land l o r d s  w h o  

k n o w i n g l y  allow their property to b e  u s e d  in c o n n e c t i o n  with d r u g  

activity are just as responsible as the dealers themselves. States 

s h o u l d  adopt laws to p u n i s h  landlords w h o  continue to collect rents 

f r o m  t e n ants involved in the p r o d u c t i o n  or distribution of drugs, 

unless the landlord w a s  reasonably u n a w a r e  of the unlawful activity or 

notified the police of w h a t  w a s  happening.

D e s i g n e r  D r u g s .  C h e m i s t s  c a n  synthesize n e w  d r u g s  that are 

a i m o s t  identical to s cheduled drugs b u t  art sufficiently different that 

their m a n u f a c t u r e  a n d  sale are legai. Th e s e  dr u g s  m a y  be as d a n g ­

erous as sche d u l e d  drugs. States should have e m e r g e n c y  scheduling 

authority to prevent this practice a n d  should also allow prosecution of 

those w h o  e n g a g e  in It.

Counterfeit S u b s t a n c e s .  D r u g s  p r o d u c e d  in clandestine lads are 

often s t a m p e d  v-.th a  legitimate c o m p a n y ' s  trademark, it shouid be a 

criminal offense to m i s u s e  a t r a d e m a r k  in this wav.

N'aecr.al Dreg Control Strategy
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OPINION
T A K I N G  A  S T A N D

Without conspiracy laws Alaska easy target for organized crime
Alaska is unique. Approximately 50 

percent of our population resides In llio 
Anchorage nrca. Much of Alaska's re­
maining population Is Isolated. Tills iso­
lation nnd lack of n transportation infras­
tructure places n substantial burden on 
slate and local law enforcement.

Crinn in Alnskn Is complex nnd orga­
nized in (lie areas of Illicit d r >ga, fraud, 
corruption nnd violent crime. Federal law 
enforcement agencies work closely with 
slate nnd locnl agencies in combnling 

• crime. This is a federal, slate nnd local 
"team npprooch" with communication, 
coordination nnd cooperation to attack 
slate-wide crime.

Federal conspiracy laws assist federal 
law enforcement In effectively addressing 
criminal organizations. A conspiracy Is 
an agreement between two or more per­
sons to commit a crime or accomplish a 
legal purpose through illegal action. Alas­
ka docs not have slate conspiracy laws. 
Virtually all oilier states do.

Local law enforcement Is the first line 
of defense for crime involving drugs, guns 
and .violence. The Alaska State TVoopers 
and Anchorage Police Department, ss 
well as stato prosecutors, are severely re­
stricted without state conspiracy laws. As 
tiles complexity of criminal organizations 
has increased, the burden placed upon 
6la'lc law enforcement bus Increased.

Slate prosecutors should have llie ba­
sic “tools" to attack crime. It is a tremcn-

State prosecutors cannot prosecute criminal organizations 
without conspiracy laws. Alaska’s problem is complex div. 
to the previous state ‘legalization’ of marijuana. Alaska is 
looked upon as a haven for drug traffickers.

Wcvley William Shea

dous handicap not to have stale conspira­
cy laws to address criminal organiza­
tions. The public should demand and 
have adequate protection.

Anchorage over the post Tew years lias 
become a base or transshipment point for 
complex criminal organizations. In the 
Inst eight months, the United States At­
torney for Alaska has initiated prosecu­
tion of the following criminal organiza­
tions:

•Mexican  marijuana I  cocaine cun- 
siw acy

The Anchorage orca was Uie site of 
numerous, very high quality marjjunna 
“indoor grows." The marijuana was ex­
ported to the Lower 48 In exchange for 
oocaiic nnd cash. The U.S. Altome/a Or­
ganized Crime and Drug Enforcement

Task Force led by the Drug Enforcement 
Administration and composed of federal, 
state and local low enforcement investi­
gated nnd prosecuted the ease. The am- 
spiracy investigation Involved the U.S. 
Attorney for the Eastern District of 
Wasldngton.

•NlCEIUAN HEROIN CONSM1ACY
Nlgcrinn heroin traffickers established 

a smuggling conspiracy utilizing Anchor­
age International Airport as a transship­
ment point to the Lower 48. United 
Slates Customs has Intercepted over 60 
pounds of pure China-white heroin with 
u street value of $1 million per pound. 
The herein conspiracy operated primarily 
in New York, Florida and Texas. The 
heroin originated in Thailand and was 
sldppcd t  Anchorage via Japan and the 
Philippines. The conspiracy investigation 
involved the U.S. Attorney Offices in 
Texas, Hawaii, Washington, New York 
and Florida.

•Musu h  Crips crackcocaine con- 
sriRAcr

The Muslim Crips gang of I os .Vngcles 
lias attempted to make inroads in the 
crock cocaine distribution in Anchorage. 
Recently Crips were arrested in Anchor­
age on drug nnd gun charges. Thi inves­
tigation involved the U.S. Attorney for 
the Central District of California.

Slate prosecutors cannot prosecute 
criminal organizations without conspira­
cy laws. Alaska's problem is complex due 
to the previous slate "legalization* of 
marijuana. Alaska Is looked upon as a 
haven for drug tralfickcrs. In addidon, in­
dividuals who conspire to manufacture, 
transport and distribute drugs lock upon 
Alaska as a "permissive" environment 
since Alaska has no conspiracy laws. Vir­
tually oil other slates have compiracy 
laws.

Over the past 16 years, state and local 
law enforcement, os well as concerned 
citizen organizations, such as (lie Anchor­
age Chambei of Commerce, have 
stressed the importance of the Alaska 
slatt Legislature enacting conspiracy 
laws to address criminal organizations.

However, (lie Legislature has failed 
act nr thq governor has not supported I' 
conspiracy legislation.

The U.S. Attorney's Law Enforoorm 
Coordinating Committee comprised 
federal, stale mid local law enforoonic 
agencies recognizes thnl Alaska laws s 
not adequate to address the criminal 
gnnizations In Alaska. This is especial 
true in the area of drugs, guns and vi 
lencc. More eases are prosecuted feden 
ly due to Inadequate state laws.

The Federal Court System in AlosV 
is not odcquale to handle the drutical 
increasing criminal element In Alas! 
that thrives on drugs, guns, fraud an 
ccrruplion. Alaska Attorney Genen 
Charles Cole, as well as local district n 
tomeys, support enacting adequate slai 
conspiracy laws to address the crimim 
environment in Alaska.

The Anchorage Chamber of Com 
mcrce anticipates that Gov. Waller Hie! 
el and concerned legislators will again I 
addressing Alaska's need for consplrai 
lows. The Anchorage Chamber of Con 
mcrce urges all Alaska citizens to su| 
port the enactment of conspiracy law 
necessary to address an Increasing aim 
nal element In Alaska.
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