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CEB 283

The proposed substitute to SB 283 replaces the existing language of
the bill with a simple amendment which extends the December 18,1591, deadline in AS 1311.012 and AS 13.16.705 until June
30,1992. The purpose of this extension is to preserve the status quo for another year to allow the Legislature to take a more
detailed look at the revisions proposed in the original bill.

AS 1311012 and AS 3.16.705 are statutes which were passed by the Legislature shortly after Congress passed the Alaska
Native Claims Settlement Actin 1971. Their purpose was lo reconcile state law with federal law, and to simplify the procedure

for transferring ANCSA stock when a shareholder died.

Absent special legislation, ANCSA stock would be treated as an asset of the deceased, and subject tc the probate laws of
Alaska, if the deceased resided in Alaska when he died, or, if not, lo the laws of whatever state the shareholder resided in at his
death. AS 13.16.705 establishes Alaska as the situs for all Native Corporation stock, making Alaska law the applicable law. It
also sets out a special procedure for transferring ANCSA stock. Instead of the stock passing through probate, the regional
corporation determines who the heirs of the stock should be on the basis of affidavits submitted by the heirs As long as the
corporation transfers the stock on the basis of the affidavits, it is protected from liability. Any person who believes the slock
was wrongdfully transferred is entitled to bring an action in Superior Court to determine the rightful heirs to the stock. This is
the same procedure which the Legislature has adopted for small estates, and it ensures that the stock can be transferred
without a great deal of lime or expense while at the same time protecting the rights of the individual heirs.

AS 13.11.012 establishes lhe surviving spouse's share of ANCSA slock if the deceased died intestate (without a will). Absent
this provision, the surviving spouse’s share would be determined on the basis of Ihe value ol the entire estate, including (he
ANCSA stock. This would require tiie estate to value Native Corporation stock. AS 13.11.012 eliminates this need lor valuation

* o

by providing that the surviving spouse is entitled to a portion of the ANCSA stock. .

ANCSA, as originally enacted In 1971, provided that all ANCSA corporation stock was inalienable until December 18,1991.
Alter that date, the stock would be transferable. AS 13.11.012 and AS 13.16.705 were writes to expire on December 18,1991
to coincide with ANCSA.

The special slate legislation is necessary because it is difficult, if not impossible, to value ANCSA slock. Because the slock is
inalienable, it cannot be bought, sold, pledged as security lor a debl, or otherwise transferred, except in very limited
circumstances. The stock therefore has no markel value. Nor can the true value ol Native Corporation stock be determined by
relerence lo the financial statements of lhe corporation. Allhough the land is the major asset of many corporations, mast have
yet to receive all ol the land they are entitled lo under ANCSA. In addition, because ol Ihe speculative value ol much ol Ihe land
and certain accounting conventions, most ol the Native Corporations assign no value to the land lor linancial statement purposes.
Thus, the financial statements of most Native Corporations do not necessarily reflect the true value ol the corporation.

AS 1311.012 and AS 13.16.705 eliminated the need to make these difficult valuations, and established a simple procedure lor
Ihe transfer of stock, thereby eliminating the need tor cosily lawyers and accoun'ants.

In 1987 congress amended ANCSA. Basic ANCSA slock, now called «Settlement Common Slock*, will remain inalienable
indefinitely, until the shareholders vole lo m.iko ttio stock iranslerablo. In addition, Native Corporations are given certain



opportunities to issue additional stock, both alienable and inalienable.

In order to make AS 13.11.012 and AS 13.16.705 conform lo the revisions of ANCSA, as well as to take care of certain other
needed changes, SB 283 was introduced. The Committee was concerned, however, that there was insufficient time remaining in
the session to thoroughly consider all of its provisions.

The proposed amendment will preserve the status quo for an additional year to allow the Legislature time next session to
consider all the revisions that are necessary. Without the amendment, the estates of those individuals who die after December
18,1991 would be subject to probate, and could require expensive and time-consuming determinations of the value of ANCSA
stock. In addition, certain individuals could acquire vested rights, preventing future legislation from being retroactive, and
resulting in disparate treatment of ANCSA heirs.

The proposed amendment affects only stock issued by ANCSA corporations. It will have no effect upon any other stock or any
asset of any Native other than ANCSA corporation stock.



