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MEMORANDUM

TO:

FROM:

RE:

Representative Dave Donley, Chairman 
House Judiciary Ccmm ittf^ ^

Senator Fred Zhar

Scheduling of CSSSSB 267, relating to notice of the Board of 
Fisheries’ intention to consider approval of a petition to 
CFEC to establish a moratorium on entrants into a 
commercial fishery

DATE: April 30, 1992

I am writing to request that you schedule CSSSSB 267 for a committee 
hearing at your earliest convenience.

CSSSSB 267 amends AS 16.05.251(g) to provide that notice of, and a 
copy of, a petition from the Commissioner of Fish and Game to the 
Commercial Fisheries Entry Commission to establish a moratorium on 
entry in a commercial fishery shali oe available to the public at Fish and 
Game Department offices, and distributed to the Fish and Game advisory 
committees in the areas affected by the proposed moratorium, 30 days 
before the Board takes action on the petition. The bill also requires that 
the Commissioner document the criteria used to determine that the 
fishery requires a moratorium in the petition.

This legislation will increase the public comment period from 15 to 30 
days, and help to assure that the public has access to material critical to 
their considerations regarding the management of fish and game 
resources in their area in a ti.nely manner.

Backup information is included.



Senator  Fr e d  F. Z haroff
A l a s k a  S t a t e  L e g is l a t u r e
P. O . BOX 4 0 5 , KODIAK. ALASKA 60816 • (007) 488-5250
DURING SESSIO N :
STATE CAPITOL 8LDG,, JUNEAU, ALASKA 99801-1182 . (007) 485-3473  . FAX: (007) 483-3043

 :— :------ . ------------- : DISTRICT N ----------------------------------------------------------------------------    — -------------
A L A S K A  P E N IN S U L A  •  A L E U T IA N  C H A IN  •  B R ISTO L BAY •  KO O IA K IS LA N D  •  LA KE C L A R K /L A K E  IL IA M N A  •  PR IB ILO P IS LA N D S •  S H U M A O IN  ISLA N DS

SSSB 267 amends AS 16.05.251(g) to require 30 days public notice of 
the intent of the Board of Fisheries to consider the approval of a petition 
by the Commissioner of Fish and Game to the Commercial Fisheries 
Entry Commission to establish a moratorium on new entrants into a 
commercial fishery. SSSB 267 also provides that a copy of the public 
notice and the petition be distributed to each Fish and Game advisory 
committee and ADFG office in the adm in istra tive area where the 
moratorium would be established.

Current law requires only 15 days public notice of the board’s intent to 
consider the approval of a petition to establish a moratorium on entry 
into a fishery, and there are no specific provisions to assure the prompt 
availability of the petition to the public for consideration.

Consideration and comment regarding fish and game issues by an 
informed public is the basis for the development of rational and effective 
fishery regulations under Alaska's Fish and Game Board system. Current 
statutory language does not provide adequate time for the public to be 
notified of, obtain material related to, and comment on the petition to be 
considered by the board. It is vital to th is process that the public be 
given su ffic ien t time and information to comment on issues and 
proposals that wii! affect their area.

This legislation w ill help to assure that the public and the Board of 
Fisheries are provided su ffic ien t time and in form ation in then 
considerations regarding, the approval of a petition to establish a 
moratorium on entry into a commercial fishery.
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D E P A R T M E N T  OT F I S H  A N D  GA M S

POSITION PAPES

B i l l  Numb er : S S S B  267

Sponsor: S e n a t o r  Z h a r o f f

B i l l  Title: N o t i c e  of F i s h  a n d  G a m e  R e g u l a t i o n s

D e p a r t m e n t  P os i tion: S u p p o r t

L e g i s l a t i v e  Intent: It is t h e  i n t e n t  o f  t h i s  l e g i s l a t i o n  to
i n c r e a s e  t h e  e x i s t i n g  15 d a y  p u b l i c  n o t i c e  r e q u i r e m e n t  on a
p e t i t i o n  f r o m  t h e  A l a s k a  B o a r d  of F i s h e r i e s  t o  t h e  C o m m e r c i a l
F i s h e r i e s  E n t r y  C o m m i s s i o n  r e q u e s t i n g  a m o r a t o r i u m  o n  n e w  e n t r a n t s
into a c o m m e r c i a l  fishery. T h i s  l e g i s l a t i o n  w o u l d  a l s o  r e q u i r e  t h e  
b o a r d  to d i s t r i b u t e ,  i n  a t i m e l y  manne r,  a c o p y  of t h e  p u b l i c  
n o t i c e  and a c o p y  o f  t h e  p e t i t i o n  t o  e a c h  f i s h  a n d  g a m e  a d v i s o r y  
c o m m i t t e e  a n d  t h e  o f f i c e  of t h e  d e p a r t m e n t  in t h e  a d m i n i s t r a t i v e  
a r e a  w h e r e  t h e  p r o p o s e d  m o r a t o r i u m  w o u l d  b e  e s t a b l i s h e d .

E f f e c t s  o f  L e g i s l a t i o n  o n  D e p a r t m e n t  P ro gr am s:  R e q u i r i n g  a m i n i m u m
30 d a y  p u b l i c  n o t i c e  w i l l  p r o v i d e  g r e a t e r  p u b l i c  notice. T h i s  w i l l  
n o t  b e  b u r d e n s o m e ,  o r  c o s t  a n y  m o r e  t h a n  t h e  e x i s t i n g  15 d a y  p u b l i c  
n o t i c e  r e q u i r e m e n t .  T h e  d e p a r t m e n t  s u p p o r t s  t h e  i n t e n t  t o  p r o v i d e  
t h e  p u b l i c  w i t h  g r e a t e r  notice.

I t  is n o t  c l e a r  w h a t  " i n  a t i m e l y  m a n n e r "  m e a n s  o r  is t r y i n g  to 
ac co mp l i s h .  C u rr en tl y,  w h e n  t h e  D i v i s i o n  of B o a r d s  p u b l i s h e s  t h e  
p u b l i c  n o t i c e  t o  f u l f i l l  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  (APA) 
f o r  t h e  board , t h e  n o t i c e  is a l s o  d i s t r i b u t e d  p u r s u a n t  t o  A P A  
r e q u i r e m e n t s .  T h e  p u b l i c  n o t i c e  is a n  i n f o r m a t i v e  s u m m a r y  o f  t h e  
i s s u e  t he b o a r d  h a s  a cc e pted.

F o r  fi sh  issues, t h e r e  is a s t a n d i n g  d i s t r i b u t i o n  o f  1,670. T h i s  
i n c l u d e s  a l l  t h e  a d v i s o r y  c o m m i t t e e  m e m b e r s  on file, t h e  60 
l e g i s l a t o r s ,  a n d  a n y  o r g a n i z a t i o n  a n d  i n d i v i d u a l  t h a t  h a s  r e q u e s t e d  
t o  r e c e i v e  f i s h  i s s u e  m a i l i n g s .  T h e  n o t i c e s  a r e  c u r r e n t l y  
d i s t r i b u t e d  t o  e a c h  of t h e  D e p a r t m e n t  of F i s h  a n d  G a m e ' s  d iv is i o n s .

W e  d o  h a v e  c o n c e r n  o n  d i s t r i b u t i n g  t h e  " p e t i t i o n "  i t s e l f  t o  t h e  
full m a i l i n g .  S o m e  p e t i t i o n s  c a n  b e  v e r y  leng th y.  J u s t  t h e  o t h e r  
d a y  w e  r e c e i v e d  a p e t i t i o n  t h a t  w a s  o v e r  t w o  i n c h e s  t h i c k  (though 
t h i s  w a s  n o t  a m o r a t o r i u m  p e t i t i o n ) .  T h e  c o m m i s s i o n e r ' s  p e t i t i o n  
t o  t h e  b o a r d  r e g a r d i n g  t h e  s c a l l o p  p e t i t i o n  w a s  a p p r o x i m a t e l y  20 
p a g e s  in length.

It is a l s o  n o t  c l e a r  t h e  p a r a m e t e r s  o f  w h a t  d e p a r t m e n t  o f f i c e s  are 
"in t h e  a d m i n i s t r a t i v e  a r e a  w h e r e  t he p r o p o s e d  m o r a t o r i u m  w o u l d  be 
e s t a b l i s h e d . "  If n o t  c l e a r l y  def in e d,  p e o p l e  c a n  ’vrgue t h a t  t h i s  
r e q u i r e m e n t  w a s  n o t  f u lf il le d.
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I w o u l d  n o t e  t h a t  as t h e  s t a t u t o r y  r e q u i r e m e n t s  g e t  m o r e  c o m p l e x  
t he c h a n c e s  o f  m i s s i n g  a p r o c e d u r a l  st ep  increase. T h e  courts 
h i s t o r i c a l l y  t u r n  o v e r  r e g u l a t i o n s  a n d  laws f or p r o c e d u r a l  errors.



j~~ MMEMORANDUM ALASKA

TO: The Honorable Fred Zharoff
Chairman
Senate Rules Committee

ATTN: David Shrader

FROM: COMMERCIAL FISHERIES 
ENTRY COMMISSION 
Bruce Twomley, Chain 
Frank Homan,.Comrrifssiohef

DATE: 

FAX NO:

March 31, 1992 

789-6170

Rich Listowsjsr

CXi
Cpmrrfissioner

i f

TELEPHONE NO: 789-6160

SUBJECT: SSSB 267

You asked for our comments on SSSB 267 extending the time for public notice for moratorium 
requests under Board of Fisheries consideration from 15 days to 30 days. In the event of a petition 
for a moratorium from the Commissioner of Fish and Game, with the approval of the Board of 
Fisheries, comes to the CFEC, we would undertake our own separate public notice procedures as 
required by the Alaska Administrative Procedures Act. SSSB 267 together with CFEC public notice 
procedures extends the time period to the public for comments. While we cannot comment for the 
Board of Fisheries or the Department of Fish and Game, our statutes are not affected and we have 
no problem with this legislation.

If we can provide any additional information, please do not hesitate to contact us.

cc: Geron Bruce, Special Assistant to the Commissioner, ADF&G 
Laird Jones, Director, Board of Fisheries, ADF&G



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 4C5-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

240 Main Street, Suite 500 
Juneau, Alaska 99801-2101

M E M O R A N D U M April 3, 1992

SUBJECT:

TO:

F R O M :

Sectional Summary: Sponsor Substitute for SB 267 

Senator Fred Zharoff

George Utermohle^/ 
Legislative Counsel

This memorandum is a sectional summary of SSSB 267: an Act relating to notice of 
the Board of Fisheries’ intention to consider approval of a petition to the Alaska 
Commercial Fisheries Entry Commission to establish a moratorium on new entrants 
into a commercial fishery; and providing for an effective date.

A  sectional summary is noi an authoritative interpretation of a bill. The bill itself is 
the best statement of its contents.

Section 1 of the bill amends AS 16.05.251(g) which relates to the procedures of the 
Board of Fisheries for considering the request of the commissioner of fish and game 
for approval of the commissioner’s petition to Alaska Commercial Fisheries Entry 
Commission to establish a moratorium on new entrants into a commercial fishery 
under A S  16.43.225.

The new language requires the board to provide 30 days’ public notice of its intention 
to consider the petition of the commissioner. Current law requires only 15 days’ 
public notice before the board can act on the commissioner’s request for approval 
of the petition for a moratorium.

The new language also requires the board to distribute the public notice and a copy 
of the petition to all advisory committees and fish and game offices in the area where 
the proposed moratorium would be established. The board must distribute the public 
notice and copy of the petition in a timely manner, so as to give the public a 
meaningful opportunity to respond to and comment on the proposed petition.

Section 2 of the bill provides that the bill takes effect July 1, 1992.

GU:pl
92-240.plm
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KODIAK FISH AND SAME ADVISORY COMMITTEE 
211 MISSION RD.

KODIAK. ALASKA 99615

Senator Fred Zharoff
Room 121
State Capital B1dg.
Juneau, AK 99801-1182

APRIL 2, 1992

Dear Senator Zharoff,

This letter Is In regards to S.B. 267. The Kodiak Advisory Committee 
(K.A.C.) supports changes to the present law as we believe the 15 day 
notice period Is very Inadequate. We feel the public would be better 
served if the notices and copies of the petitions were distributed In a 
more tim ely manner and adequate review time was available.
We might suggest that even 45 days may be a more realistic  notice period 
due to the normal length of time between advisory committees meetings. 
We also agree that It  Is Important to provide copies of the petitions to 
the local advisory boards and local ADF&G offices.

In order to have time to notify the public of details of proposals, changes, 
and other actions, and be prepared to comment and make recommendations 
ourselves, we feel the Board and ADF&G has a responsibility to make 
Information available as early as possible. As you know, the K.A.C. has 
w ritten to you In the past about problems In receiving important fisheries 
related Information, and any steps that can be taken to help correct this 
situation are appreciated.

Thank you for Introducing this b ill and for your consideration of our 
comments.

Andre Nault, Chairman
Kodiak Fish and Game Advisory Committee
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Area K Seiners Association
P .O .  B o x  2 3 9 9  K o d i a k .  A l a s k a  9 9 6 1 5  

P h o n ©  9 0 7 / 4 8 6 - 4 6 8 6  FAX 9 0 7 / 4 8 6 - 7 6 5 5

March 31st. 1992

Senator Fred Zharoff 
Room 121. Stale Capilol 
P.O. Box V
Juneau, AK 99801-1182

♦  Dear Senator Zharoff:

We strongly support Senate Bill 267. The recent a ttem pt to place a 
moratorium on the 23 year old Alaska Scallop fishery showed some 
oversight in cu rren t law th a t SB 267 would correct.

A large part of the scallop fishery  occurs near Kodiak. The Kodiak Advisory 
Committee w as never informed of the process th a t could have closed th n  
fishery to new en tran ts and granted a four year monopoly to ten or fewer 
vessels. The Committee chairman, Andre Nauit, did enough research so that 
the committee w as able to comment on the proposed moratorium. When the 
scallop moratorium proposal came before the  Board, the public w asn't 
properly noticed. Additonally, the proposal was buried on th t  agenda under 
a category called "other" instead of listed as individual item to b r  
discussed.

It is clear that some fisherm en will try  to tuce advantage of the moratorium 
law to increase their own economic advantage. Senate Bill 267 would insure 
th a t the public could more adequately  participate in the process.

Sincerely,
OUas-l.s .  —

Oliver Holm,
Area K Seiners Board of Directors
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KODIAK LONGLINE A
VESSEL OWNERS' ASSOCIATION

326 CENT ER  AVENUE. P.O. B O X  13E 
KODIAK, ALASK A 99615 

(907) 486-3781 FAX (907) 486-2470

HALIBUT • SABLEFISH • PACIFIC C O D  • C R A B

April 2 . 1992

The Honorable Fred Zharoff 
Alaska State Legislature  
Juneau, Alaska 99811

SENT BY FAX: 463-3043

RE: Substitute for Senate Bill No. 267

Dear Fred,

We would l ik e  to express our support for Substitute SB 267. In the past, we 
have experienced frustration  over not receiving adequate notice on Board of 
F isheries  agenda Items. While legal requirements may have been met, i t  1s 
sometimes d i f f i c u l t  fo r groups 1n the s ta te  to t ra ck  le g a l n o t ic e s  and 
Information doesn't always get to groups which might be Impacted.

In our opinion th is  b i l l  1s extremely Important and we would l ik e  to urge you 
to pass th is  le g is la t io n .

Sincerely

Linda Kozak 
Executive Director
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April 4,1992

United Fishermen’s Marketing Association, Inc.
r.O. Box 1035 KodUk. Al»»ki 99615 

Telephone 486*3453

Senator Fred Zharoff 
Room 121 
State Capitol
Juneau, AK 99801-1162 SENT VIA FAX j *  463-30,43.

Dear Senator Zharoff,

We would like to provide you with some comments regarding SSSB 267 ( "An Act relat'^g 
to notice of the Board of Fisheries’ intention to consider approval of a petition to the Alaska 
Commercial Fisheries Entry Commission to establish a moratorlun on new entrants Into a 
commercial fishery; and providing for an effective date." SSSB 267 addresses AS 16.0S.251,

We support the changes to AS 16.05.251 (g) that are proposed In SSSB 267. The 15 
days public notice that Is presently required by AS 16.05.251 (g) Is not adequate nor 
reasonable. Therefore, we believe that the 30 days public notice that Is proposed In SSSB 267 
Is a much needed Improvement to AS 16.05.251(g). However, we believe that 60 days or -45 
days public notice 1s preferable and more reasonable than 30 days, and we respectfully suggest 
that SSSB 267 be ammended to provide for 60 days public notice.

We also support those provisions of SSSB 267 that address the Issue of the distribution 
of the public notice and of the petition to each ADF&G F 1sh and Oame Advisory Committee end to 
each ADF&G office .In each of the management areas where the proposed moratorium Is proposed 
to apply. Recent occurrences regarding the manner In which a recent request and petition for a 
moratorium were handled by ADF&G dictate that It Is absolutely necessary to require a 
provision such as this which Is provided In SSSB 267. However, we believe that not only the 
public notice and the petition, but also the "request of the Commissioner for approval of the 
petition" that accompanies the petition should be Included In this provision of SSSB 267.

We also believe that the petition and the "request of the Commissioner for approval of 
the petition" that accompanies the petition should be In writing, and submitted to the Board 
office In writing prior to the public notice being published by the Board that the Board Intends 
to address a moratorium.

Thankyou very much for your attempt to Improve and amend AS 16.05.251 (g) In a 
manner that will allow the public a fair opportunity to have knowledge of, and to comment on, 
those ADF&G Initiatives that apply to the establishment of a moratorium and which ADF&G 
proposes to submit to the Alaska Board of Fisheries.

Sincerely,

Jeffrey R. Stephan



United Fishermen’s Marketing Association, Inc.
f.O. flox 1035 Kadi Jc, A liiki >9615 

Telephone 686-3453
April 5, 1992

Senator Fred Zharoff 
Room 121 
State Capitol
Juneau. AK 99801 - 1 182 SENT Y1A FAX-* 463- 3 M 3

Dear Senator Zhoroff,

As you know, we have previously provided you with some comments regarding SSSB 267 
( “An Act relating to notice of the Board of Fisheries’ Intention to consider approval of a petition 
to the Alaska Commercial Fisheries Entry Commission to establish a moratorlun on new 
entrants Into a commercial fishery; and providing for an effective date.** SSSB 267 addresses 
AS 16.05.251.

These comments should be considered eddUJve to those comments regarding SSSB 267 
that we have pre- 'lously provided to you In our lette"* of April 4,1992.

We believe that AS 16.05.251(g) should be amended In the following manner:

(g) The Board of Fisheries shall consider a petition and a w ritten request of the 
commissioner for approval of a petition to the Alaska Commercial Fisheries Entry Commission 
to establish a moratorium on new entrants into a commercial fishery under AS 16.43.225 at 
the board's next regular or special meeting that follows the receipt by the board of the petition 
and the w ritten request for approval of the petition and that allows time for the notice 
required under this subsection. The board may consider the petition and the w ritten 
request of the commissioner for approval of the petition only after £ £ (15] days' public notlcs 
of the board's Intention to consider approval of the petition and the w ritten request of ti.e 
commissioner fo r approval of the petition . The board shallhflYP in JLU 
possession the petition and the w ritten request of the commlssloner-JMrorejtha 
board may Issue a publlc not1ce_of the board's. Intention_to_cons1der noprov.alpl 
the petition and the w ritten request of the commissioner,. _Tha wrJtten request 
of the commissioner must address the rationale that Is required Qtlha 
commissioner under AS. 16.05 .050 (20). The board 3ha11 d is tr ib u te d  a tim e ly
manner .a copy .gf..thg-puh 11s notlc9..tti9.fl£lUlQrLandl.t.hfi wr  Utppxpimpst aLilm 
commissioner fo r approval o f the petition to each fish endgame advisory 
committee and office of the department In the adminIstratiye.area whe£a.tha 
J?C0P.q.SBd..fnQLfltQr j um .lfePUld Jl&J.2.tabJ.1ShetL, The board shall consider whether the 
commissioner, In support of the w ritten request for approval of the petition, has adequately 
shown that the fishery meets requirements for a moratorium on new entrants under AS 
16,05.050. The board by a majority vote of its members at the meeting whan the petition and 
I t io tr l t tg n  r M m t &Lliifr comm1?3lQ.n.e£lQc..gpRrgy.QlQf the pettllpii must be 
considered shall approve or disapprove the petition and the w ritten request of the 
spmmt a l pneiilpr-agprovQl p£.lti9,p.9.tit1on.

During recent activities that addressed a request by the Commissioner of ADF&Q for a 
moratorium in the scallop fishery, the official request of the Commissioner (with his limited 
rationale for requesting such a moratorium) as well as the petition that the Commissioner 
Intended to submit to CFEC, were not transmitted to the Board until the day that the Board
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addressed the Issue. Neither of these documents wars considered read/ or complete for 
submission to the Board until the day before the Board wes expected to take action on the 
proposed scallop moratorium. On what besis, then, did the Board publish the legal notice that 
advertised that the Board Intended to address the petition end the request of the Commissioner 
for approval of the petition to establish a moratorium on new entrants Into the commercial 
scallop fishery under AS 16.43.225? Yerbal requests that require the Board to address Issues 
as significant as a moratorium, without eny associated rational or draft petition language, do not 
serve the public process.

Under AS 16.05.050(20), the Commissioner has the power to petition to establish a 
moratorium on new entrants Into commercial fisheries:

"(A) that have experienced recent Increases In fishing effort that are be/ond a low, 
sporadic level of effort;

(2) that have achieved a level of harvest that may be approaching or exceeding the 
maximum sustainable level for the fishery; and

(3) for which there is Insufficient biological and resource management information 
necessary to promote the conservation and sustained yield management of the fishery.**

It Is obvious that the requirements that govern the procedures under AS 16.05.25 Kg) 
must be made clear,,and must be modified to provide that the public w ill have a fair opportunity 
to have knowledge of, and to comment on, those ADF&G Initiatives that apply to the establishment 
of a moratorium, and which ADF&G proposes to submit to the Alsska Board of Fisheries and to 
the Commercial Fisheries Entry Commission.

»
It is reasonable to require In statutory language that the official request from the 

Commissioner ( Including the statutorily required rationale), end the language of the petition 
that has been drafted by the Commissioner, should be available 1n writing to the public durino 
the public notification period.

It Is also reasonable to require In statutory language that the Board must not give public 
notice that the Board Intends to consider a petition and a written request of the Commissioner 
for approval of a petition to establish a moratorium on new entrants into a commercial fishery 
under AS 16.43.225 unless the Board has first received, In writing, the petition end the 
request of the Commissioner for approval of the petition to establish a moratorium on new 
entrants into a commercial fishery.

Thankyou for your consideration of our comments regarding SSSB 267.

Sincerely,

Jeffrey R. Stephan



RECEIVED MAR 2 1992

NOTICE OF REVIEW OF PROPOSED PETITION 
BY THE ALASKA BOARD OF FISHERIES

Notice is given th a t the Alaska Board of Fisheries, under authority  vested by AS 
16.05.251(g), proposes to approve or disapprove a petition from the Alaska
D epartm ent of Fish and Game, under AS 16.05.050(20), to the Commercial Fisheries
E ntry  Commission th a t seeks to place a four year m oratorium  on new entran ts into 
the statewide scallop fishery. A petition can be subm itted if  the departm ent finds

(1) th a t a fishery has experienced recent increases in  fishing effort th a t are 
beyond a low, sporadic level of effort;

(2) th a t a fishery has achieved a level of harvest th a t may be approaching or 
exceeding the maximum sustainable level for the fishery; and

(3) there is insufficient biological and resource m anagem ent information 
necessary to promote the conservation and sustained yield m anagem ent of the 
fishery.

I f  the board approves the petition i t  will be subm itted to the Commercial Fisheries 
Entry  Commission for review. CFEC has the authority  to establish a four year 
m oratorium  on new entran ts to a fishery while the commission is investigating the 
need of limiting entry to th a t fishery.

This action may require an increased appropriation.

Copies of the proposed petition m ay be obtained by w riting to the A laska D epartm ent 
of Fish and Game, Division of Commerical Fisheries, P.O. Box 25526, Juneau, Alaska, 
99802-5526. Notice is also given th a t anyone interested m ay present w ritten 
comments or argum ents relevant to the proposed actions in th is notice. W ritten 
comments may be subm itted to the Board of fisheries any time before the beginning 
of the public hearing tentatively scheduled as follows:

March 13, 1992 in  Juneau, Alaska a t the B aranof Hotel.
s

Anyone interested in  or affected by the proposed m oratorium  is hereby informed that, 
by publishing this legal notice, the Board of Fisheries m ay consider all of the subjects 
covered by the proposed changes contained in this notice. The board is not limited by 
the specific language of the actual petition th a t has been subm itted. The board’s 
actions are limited to the subject m atter given in  th is legal notice, bu t pursuant to 
AS 44.62.200(3), the board may review the full range of activities appropriate to any 
of the subjects listed. *

DATE: 2 ^ * ? * -
Laird Jones, (Director 
Division of Boards
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WALTER J. NICKEL, GOVERNOR

D E P A R T M E N T  O F  F IS H  A N D  C A M E P.O. BOX 0-2000 
JUNEAU, ALASKA 90302-2000 
PHONE: (907) 465-4100• OFFICE OF THE COMMISSIONER

M a r c h  10/ 1992

B o a r d  of F i s h e r i e s  
1255 W e s t  8 t h  S t r e e t  
Juneau, A K  9980.1

A t t e n t i o n :  M i c h a e l  M a rt in ,  C h a i r m a n

D e a r  B o a r d  M e m b er s i

R e c e n t l y  s o m e  p a r t i c i p a n t s  in the s c a l l o p  f i s h e r y  s u b m i t t e d  
i n f o r m a t i o n  t o  m e  t h e y  are a n t i c i p a t i n g  large i n c r e a s e s  i n  e f f o r t  
t h a t  c o u l d  h a v e  s e r i o u s  n e g a t i v e  e f f e c t s  on t h e  sta te 's  s c a l l o p  
stocks. T h e y  a l s o  r e q u e s t e d  me, u n d e r  a u t h o r i t y  g r a n t e d  in 
A S  1 6 . 0 5 . 0 5 0 ( 2 0 ) ,  to p e t i t i o n  th e C o m m e r c i a l  F i s h e r y  E n t r y  
C o m m i s s i o n  t o  i m p o s e  a m o r a t o r i u m  on n e w  e n t r a n t s  t o  t h e  s t a t e w i d e  
s c a l l o p  f i s h e r y  to p r o t e c t  t he r e s o u r c e  a n d  t o  s t a b i l i z e  t h e  
e c o n o m i c  h e a l t h  of t h e  c o m m e r c i a l  fishery.

S t a t u t e  r e q u i r e s  t h e  b o a r d  to a p p ro ve  o r  d i s a p p r o v e  t h e  p e t i t i o n  
b e f o r e  i t  is s u b m i t t e d  to the C o m m e r c i a l  F i s h e r i e s  E n t r y  
C o m m i s s i o n .

A S  1 6 . 0 5 . 0 5 0 .  P O W E R S  A N D  D U T I E S  O F  T H E  C O M M I S S I O N E R .  T h e  
c o m m i s s i o n e r  has, b u t  not b y  w a y  of l i m i t a t i o n ,  the f o l l o w i n g  
p o w e r s  a n d  duties:

(20) to p e t i t i o n  the A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  
C o m m i s s i o n ,  u n l e s s  the B o a r d  of F i s h e r i e s  d i s a p p r o v e s  t h e  
p e t i t i o n  u n d e r  AS 16.05.251(g), to e s t a b l i s h  a m o r a t o r i u m  o n  
n e w  e n t r a n t s  int o c o m m e r c i a l  fi sh eries

(A) th at  ha ve  e x p e r i e n c e d  r e c e n t  i n c r e a s e s  in 
f i s h i n g  e f f o r t  tha t  are b e y o n d  a low, s p o r a d i c  l e v e l  of 
effort;

(B) that have a c h i e v e d  a level of h a r v e s t  t h a t  m a y  
b e  a p p r o a c h i n g  or e x c e e d i n g  t h e  m a x i m u m  s u s t a i n a b l e  l e v e l  
f o r  t h e  fishery; a nd

(C) for w h i c h  there is i n s u f f i c i e n t  b i o l o g i c a l  a n d  
r e s o u r c e  m a n a g e m e n t  i n f o r m a t i o n  n e c e s s a r y  to p r o m o t e  t h e  
c o n s e r v a t i o n  a n d  s u s t a i n e d  y i e l d  m a n a g e m e n t  of t h e  
f i shery.

-  £o/d imsv onetu -
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(g) T h e  Board of F i s h e ri es  shall c o n s i d e r  a r e q u e s t  of 
the c o m m i s s i o n e r  for a p p ro va l of a p e t i t i o n  to t h e  A l a s k a  
C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  to e s t a b l i s h  a 
m o r a t o r i u m  o n  n e w  e n t ra nt s  In to  a c o m m e r c i a l  f i s h e r y  
u n d e r  A S  16.43.225 a t  t h e  board 's  ne xt  r e g u l a r  o r  s p e c i a l  
m e e t i n g  that follows the r e c e i p t  b y  the b o a r d  of the 
r e q u e s t  for a p p r ov al  of t h e  p e t i t i o n  a nd t h a t  a ll ow s t i m e  
for t h e  n ot i ce  r e q u i r e d  u n d e r  th is  su bsection. T h e  b o a r d  
m a y  c o n s i d e r  t h e  r e qu es t of the  c o m m i s s i o n e r  for a p p r o v a l  
of t h e  p e t i t i o n  onl y a f t e r  15 days p u b l i c  n o t i c e  of t h e  
b o a r d’s i n t e n t i o n  to c o n s i d e r  w h e t h e r  t h e  c o m m i s s i o n e r ,  
in s u p p o r t  of t h e  r e q u e s t  for a p p r o v a l  of the pe t it io n/  
has a d e q u a t e l y  s hown t h a t  the f i s h e r y  m e e t s  r e q u i r e m e n t s  
for a m o r a t o r i u m  on n e w  en trants u n d e r  A S  1 6.05.050. T h e  
b o a r d  b y  a m a j o r i t y  v o t e  of its m e m b e r s  a t  t h e  m e e t i n g  
w h e n  t h e  p e t i t i o n  m u s t  be c o n s i d e r e d  s h a l l  a p p r o v e  or 
d i s a p p r o v e  the petition.

T h e r e  is litt le  i n f o r m a t i o n  a v a i la bl e on th e s c a l l o p  fishery. F i s h  
t i c k e t  d a t a  has b e e n  c o l l e c t e d  since 1969. L i m i t e d  w o r k  has b e e n  
d o n e  o n  life history. T h e  d e p a r t m e n t  has l i m i t e d  i n f o r m a t i o n  on 
d i s t r i b u t i o n ,  no so l id  da ta  o n  a bundance, r e c r u i t m e n t  rates, 
e x p l o i t a t i o n  rates, a n d  other k n o w le dg e  n e c e s s a r y  to p r o p e r l y  
m a n a g e  a fishery. T h e  limit e d i n f o r m a t i o n  a v a i l a b l e  i n d i c a t e s  
s c a l l o p  p o p u l a t i o n s  m a y  b e  e as il y overfished.

A  m o r a t o r i u m  o n  n e w  ent r an ts  to t h e  f i s h e r y  c o u l d  e n a b l e  the 
d e p a r t m e n t  to d e v e l o p  a s t a t e w i d e  s c a l l o p  f i s h e r y  m a n a g e m e n t  p l a n  
t h a t  w o u l d  c o n s e r v e  the r e s o u r c e  a n d  s t a b i l i z e  t he fishery.

In sum, I b e l i e v e  tha t p r e s e n t  c i r c u m s t a n c e s  in th e s c a l l o p  f i s h e r y  
m e e t  all t h r e e  of t h e  r eq ui r e m e n t s  of AS 1 6 . 0 5 . 0 5 0 ( 2 0 ) .  I 
t h e r e f o r e  r e q u e B t  the b o a r d  to a p p r o v e  the e n c l o s e d  p e t i t i o n  to t h e  
C o m m e r c i a l  F i s h e r i e s  E n t r y  Commission.

S incerely,

AS 16.05.251. Regulations of the Board of Fisheries

En closed: P e t i t i o n  to C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n
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U n d e r  authority of A S  44.62.220, the Department of Fish and G a m e  hereby petitions 
the Commercial Fisheries Entry Commission to establish, under A S  16.43.225, a 
moratorium on n e w  entrants into the Alaskan scallop fishery. T h e  Board of Fisheries 
has approved this petition under A S  16.05.251(g).

There are three statutory criteria that must be met before the department can 
request a moratorium:

(1) the fishery must have experienced recent increases in fishing effort 
that are beyond a low, sporadic level of effort;

(2) the fishery must be at a level of harvest that m a y  approach or 
exceed the m a x im u m sustainable level for the fishery; and

(3) there must be insufficient biological and resource management 
information necessary to promote the conservation and sustained yield 
management of the fishery.

Interest in an Alaskan scallop fishery has existed since the early 1950's w h e n  the 
Bureau of Commercial Fisheries began systematic surveys to determine if commercial 
quantities were available. It was not until 1967 that the first commercial deliveries 
were mad9. Since thon the commercial harvest of scallops has fluctuated greatly, 
ranging from a high in 1969 of 1,850,187 pounds of shucked meats b y  19 vessels in 
157 landings to no fishing effort being reported In 1978. Table 1. shows the 
variation in vessels, landings and poundB harvested b y  year.

A  dramatic increase in the n u m be r of landings during the two most recent seasons 
is of concern to the department. Effort may continue to intensify and m a y  threaten 
the conservation of the state's scallop resources if n e w  management measures are not 
implemented. Additionally, as a result of a pending moratorium and other 
management efforts in the east coast scallop fishery, it is possible that some scallop 
vessels from that area could migrate to Alaska.

Large variations in effort and landings may Indicate maximum sustainable levels for 
the fishery are being exceeded. However, at the present state of knowledge it is not 
knowi. what level of harvest tho state's scallop populations can withstand.

There is certainly not sufficient biological and resource management information 
available to promote the conservation and sustained yield of the fishery. T h e  
department issued a report in 1968, Informational Leaflet 125, that summarized the

11-K2LH
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state of scallop knowledge. Since that time there has been little additional 
information acquired on Alaskan scallop stocks, although the fishery has been 
prosecuted in ovcry year except 1078. T he department has a fair idea of the 
distribution of scallops in Alaskan waters, hut no solid information on, abundance, 
recruitment rates, exploitation rates, and other knowledge necessary to properly 
manage the fishery. T h e  limited information available indicates scallop populations 
m a y  be easily overfished.

T h e  Department of Fish and G a m e  finds that the Alaskan scallop fishery meets the 
statutory criteria necessary for a moratorium under A S  16.05.050(20). Su ch  a 
moratorium on n e w  entrants would give department time to develop a management 
plan that would conserve the resource and stabilize the fishery. Expected increases 
in fishing effort m a y  adversely impact the health of the resources which could result 
in a complete closure of the fishery. A  moratorium would promote the orderly 
development of the state's scallop fishery and is necessary to protect Alaska's scallop 
stocks from over-exploitation, and to preserve the economic health and stability of 
the commercial fishery.

T



A L A S K A  B O A R D  O F  F I S H E R I E S

T E N T A T I V E  A G E N D A

S pr in g M e e t i n g  
Part II

W e s t m a r k  Baranof Hotel 
Juneau, A la sk a

M a rc h 7 - 1 4 ,  1992 
1:00 p.m.

1. Call to O r d e r  .
2. I n t r o d u c t i o n s  of Board M e m b e r s  & Staff
3. B oard M e m b e r  Ethics D i s c l o s u r e s  - *5tr 7-rt& i> 5. S’-
J l. Staff R e p o r t s  on S o u t h e a s t  A l a s k a  Chin oo k S a l m o n  M a n a g e m e n t
_5 . J *£lPublic T e s t i m o n y  on S o u t h e a s t  A l a s k a  C h i n o o k  S a lmon M a n a g e m e n t
6. A d v i s o r y  C o m m i t t e e  & R e g i o n a l  C o un ci l R e p o r t s  on S o u t h e a s t  

A l a s k a  C h i n o o k  S a l m o n  M a n a g e m e n t
7. Board D e l i b e r a t i o n s  on S o u t h e a s t  A l a s k a  C h i n o o k  S a l m o n  

M a n a g e m e n t

I M P O R T A N T  A G E N D A  NOTE: T h i s  p o r t i o n  of the m e e t i n g  will not b eg in
p r i o r  to M a r c h  11. T h e  ac tual b e g i n n i n g  of the m e e t i n g  wi l l d e p e n d  
on the c o n c l u s i o n  of the d e l i b e r a t i o n s  of th e a b o v e  p o r t i o n  of the 
m e e t ing...

8. Bo ar d m e m b e r  Ethics D i s c l o s u r e s
9. Staff R e p o r t s  o n  1987 A r e a  M T a g g i n g  S tudy
10. P ub li c T e s t i m o n y  on T a g g i n g  S tu dy  and Ch um  Cap
11. A d v i s o r y  C o m m i t t e e  a nd R e g i o n a l  C o u n c i l  R e p o r t s  on S t u d y  and 

C h u m  C a p
12. Bo ar d D e l i b e r a t i o n s  on T a g g i n g  Study, and C h u m  Cap

13. P e t i t i o n s / R e s o l u t i o n s / F i n d i n g s / L e t t e r s / O t h e r
14.. A d j o u r n

N O T E : T h i s  s c h e d u l e  is t e n t a t i v e  and  s u b j e c t  to c h a n g e  d u r i n g  the
meeting. S c h e d u l e  u p d a t e s  c an be o b t a i n e d  by c a l l i n g  t he b o a r d ' s  
r e c o r d e d  m e s s a g e  p h o n e  d u r i n g  the meeting. The n u m b e r  is 5 8 6 - 9 8 1 9 .

-  i > o m

U:\BDIR\AGENDA.JUN ( 0 2 /1 4 / 9 2  0 4 :3 2 p m )
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summary

J u n e  A r e a  M. C h u m  cap I s su e 
a n d

O t h e r  i s su es  t he B o a r d  C o n s i d e r e d

T h e  b o a r d  h a d  m e t  fr o m e a r l y  a f t e r n o o n  of Friday/ M a r c h  13 t h r o u g h  
t h e  la te  e v e n i n g  of Sunday/ M a r c h  15 on t h e  J u n e  A r e a  *'M" C h u m  Cap 
Issues, F o l l o w i n g  the A r e a  "M" issues, t h e  b o a r d  t o o k  a c t io ns  on 
t h e  o t h e r  p e t i t i o n s  and requests.

T h e  d e p a r t m e n t  f i r s t  b r i e f e d  the b o a r d  on t he 1987 t a g g i n g  s t u d y  as 
t h e  o n l y  s t a f f  r e p o r t  f o r  t h i s  p o r t i o n  of the meeting. T h e  b o a r d  
t h e n  h e a r d  f r o m  t w o  p u b l i c  p a n e l s  on i n t e r p r e t a t i o n s  of t he 
s i g n i f i c a n c e  of t h e  1987 t a g g i n g  study. O n e  p a n e l  r e p r e s e n t e d  the 
g e n e r a l  w e s t e r n  A l a s k a  area f r o m  B r i s t o l  B a y  t h r o u g h  t h e  N o r t o n  
S o u n d  areas. T h e  o th er  p a n e l  r e p r e s e n t e d  the A l a s k a  P e n i n s u l a  and 
A l e u t i a n  I s l a n d s  A r e a  ("Area M") . E a c h  p a n e l  w a s  p r o v i d e d  30 
m i n u t e s  t o  s t a t e  t h e i r  c a s e  on t h e  1987 t a g g i n g  study. [Note: 
T h e r e  w a s  one c o i n  tos s t o  s el ec t w h i c h  p e r s o n  r e p r e s e n t i n g  each 
p a n e l  w a s  g o i n g  t o  call h e a d s  or t a i l s  (the A r e a  M  p e r s o n  w o n ) . 
T h e  s e c o n d  c o i n  t o s s  w a s  w o n  by the A r e a  M  person. T h e y  s e l e c t e d  
to g o  s e c o n d  in t h e  p a n e l  pre se nt at io n s]

A f t e r  t h e  p a n e l  p r e s e nt a ti on s,  t h e  b o a r d  a s k e d  t h e  d e p a r t m e n t  
a d d i t i o n a l  q u e s t i o n s  a b o u t  t h e  s t u d y  and items b r o u g h t  up d u r i n g  
t h e  p a n e l  p re se n t a t i o n s .  T h e  b o a r d  v o t e d  u n a n i m o u s l y  t o  p r o c e e d  
w i t h  c o n s i d e r i n g  t h e  J u n e  A r e a  M  C h u m  Cap (03/14/92 § 3:11pm).

T h e  e v e n i n g  of M a r c h  13 t he c h a i r m a n  of t h e  b o a r d  (Mike Martin) m e t  
w i t h  fi v e f i s h e r m e n  f r o m  A r e a  M  a n d  five f i s h e r m e n  of t h e  A - Y - K  
a r e a s  t o  see if t h e r e  w as c o m m o n  g r o u n d  t h e  g r o u p s  c o u l d  a g r e e  on. 
T h e  n e x t  m o r n i n g  t h e  c h a i r  r e p o r t e d  t h a t  t h e  g r o u p s  c o u l d  not ag re e 
on a  s o l u t i o n  t o  t h e  issu es  b u t  d i d  a g r e e  on so me  o t h e r  ideas. H e  
a l s o  h o p e d  t h e  a f f e c t e d  f i s h e r m e n  w o u l d  c o n t i n u e  t h e  d i a l o g u e  to 
s e e  if t h e r e  c o u l d  be a t  least an u n d e r s t a n d i n g  b e t w e e n  t h e  
f ishermen.

T h e  b o a r d  h e a r d  from a p p r o x i m a t e l y  83 p e o p l e  a n d  5 a d v i s o r y  
c o m m i t t e e s  t h a t  afternoon, ne xt  m o r n i n g  a n d  into t h e  afternoon.

A t  4:30 t h e  f i r s t  m o t i o n  was:

T o  a m e n d  the a d o p t i o n  o r d e r  to amend: 5AAC 09.365. S O U T H  U N I M A K  A N D  
S H U M A G I N  I S L A N D S  J U N E  S A L M O N  M A N A G E M E N T  PLAN, (f) to p r o v i d e  the 
f ollowing: T h e  t o t a l  c h u m  s a l m o n  h a r v e s t  shall n o t  e x c e e d  "a r an g e 
of 5 0 0. 0 00  - 7 0 0 . 0 0 0  fish (can). Whe n the, chum h a r v e s t  r e a ch es
500.000. a w o r k i n g  g r o u p  c o m p r i s e d  of_4 area M  and 4 _ A -Y -K  p e r so ns  
a nd the A D F & G  shall i m p l e m ent a p l an to r e d u c e  chum h a r v e s t  to 
a l l o w  f o r  Area M  t o  re ac h th ei r p r o j e c t  8.3% a l l o c a t i o n  w h i l e  not 
e x c e e d i n g  the c h u m  cap. Thi s w i l l  sunset in o n e  v e a r _ w i t h  the 
b oa rd  r e v i e w i n g  t h e  p r o g r e s s  of t h e  w o r k i n g  g r o u p  and t h e . f i s h e r y . 
T he d e p a r t m e n t  s h a ll m o n i t o r  both f is he r ie s in c o n c u r r e n c e  w i t h  anv



rmrc j.o -ad. UXieMfn ML)ri.b bUrlrtLta JU[\c.KJ

e x i s t i n g  s u b s i s t e n c e  n e e d s  in anv of. the ef fected__areas." T h i s  
m o t i o n  w a s  w i t h d r a w n  at 5:26 p.m.

T h e  s e c o n d  m o t i o n  provided:

To am en d the  a d o p t i o n  o r d e r  to amend: S A A C  09.365. S O U T H  U N I M A K  A N D  
S H U M A G I N  I S L A N D S  J U N E  S AL MO N  M A N A G E M E N T  PLAN, (f) to p r o v i d e  t h e  
following: [4 0 P E R C E N T  O F  THE F O R E C A S T E D  S O C K EY E S A L M O N  G U I D E L I N E
H A R V E S T  LEVEL. T H E  T O T A L  A N N U A L  C H U M  S A LMON H A R V E S T  S H A L L  N O T  
E XC EE D 900/000] [bracketed l a n g u a g e  to be deleted] " 7 0 0 , 0 0 0 11. 
"When t h e  h a r v e s t  reaches 400.000 chum salmon, t he d e p a r t m e n t  shall 
t a k e  a p p r o p r i a t e  m a n a g e m e n t  action, in season, to r e d u c e  t h e  
r e m a i n i n g  c h u m  h a r v e s t  r a t e  w h i l e  a t t e m p t i n g  t o  a l l o w  full h a r v e s t  
of the s o c k e v e  g u i d e l i n e  h a r v e s t  l e v e l . 11 Note: u n d e r l i n e d  l a n g u a g e  
to be added. Th is  m o t i o n  c a r r i e d  a t  6:45p m [6 in favor; 1
a g a i n s t ] .

T h e  t h i r d  m o t i o n  p r o v i d e d  [intent language]:

To a m e n d  t h e  a d o p t i o n  o r d e r  to amend: 5A AC  09.365. S O U T H  U N I M A K  A N D  
S H U M A G I N  I S L A N D S  J U N E  S AL MO N M A N A G E M E N T  PLAN, (f) t o  p r o v i d e  t he 
following: "f or  t h e  set g i l l n e t  f i s h e r m e n  a p p r o x i m a t e l y  16 h o u r s
of f i s h i n g  o p p o r t u n i t y  d u r i n g  t h e  p e r i o d s  af te r t h e  4 0 0 .0 00  
t h r e s h o l d  is r e a c h e d  and t o  end w h e n  t h e  700,000 -‘O is r e a c h e d . "  
T h i s  c a r r i e d  at 7 : 4 7 p m  [6 in favor; 1 absent]. T h i s  is n o t  to 
e x p a n d  t h e  s e t  g i l l n e t  allocations. It is to m a i n t a i n  s tatus quo 
on t h e  a ll oc a t i o n s .  Onl y t o  be i m p l e m e n t e d  b e t w e e n  t h e  400,0 00  and 
7 0 0, 00 0 c h u m  h a r v e s t  times.

NOTE: T h e  d r a f t  r e g u l a t o r y  la ng ua ge  for 5AAC 09.365. is enclosed.

T h e  b o a r d  d e n i e d  t h e  r e q u e s t  fro m t h e  C o m m i s s i o n e r  of F i s h  a n d  G a m e  
to p e t i t i o n  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  on p r o v i d i n g  a 
m o r a t o r i u m  f o r  t h e  S c a l l o p  F i s h e r i e s  [1 in favor; 5 against; l 
a b s e n t ] .

T h e  b o a r d  d e l e g a t e d  a u t h o r i t y  to t h e  c o m m i s s i o n e r  to a d o p t  
c e r t i f i c a t i o n d e c e r t i f i c a t i o n  for t h e  s h e l l f i s h  o n b o a r d  o b s e r v e r  
p r o g r a m  [6 in favor; 2 absent].

T h e  b o a r d  a p p r o v e d  a d di ng  to th e O c t o b e r  1992 S o l d o t n a  m e e t i n g  
c o n s i d e r i n g  t w o  p r o p o s a l s  from F i s h  a n d  W i l d l i f e  P r o t e c t i o n  to 
c o r r e c t  t w o  s t a t e w i d e  f i s h  r e g u l a t i o n s  (house k e e p i n g  issues) 
[carried w i t h o u t  objection].

T h e  b o a r d  d e n i e d  a p e t i t i o n  from t h e  C h ai r of t h e  Princr. W i l l i a m  
S o u n d  A q u a c u l t u r e  C o r p o r a t i o n  P r o d u c t i o n  an d P l a n n i n g  C o r m i t t e e  [0 
for; 6 against; 1 a b s e n t ] . T h e  p e t i t i o n  r e q u e s t e d  t h a  b o a r d  to 
amend: 5 A A C  2 4 . 3 6 7  (b)(1) t o  a l l o w  for "drift g i l l n e t  f l e e t  to set 
a m o n g s t  the s e t n e t s  on open er s  only, to b e n ef i t f r o m  b u i l d u p s . "

A f t e r  a lo ng  hard, but p r o d u c t i v e  m e e t i n g  cycle, the b o a r d  
a d j o u r n e d  a t  10 pm.

U:\DDm\CAP [03/1 i/92 6  11:27 tm]
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D R A F T  R E G U L A T O R Y  L A N G U A G E  - M A R C H  1992 B O A R D  M E E T I N G  
F A L S E  P A S S  J U N E  C H U M  CAP 

D R A F T  AS O F - M A R C H  18, 1992

5 A A C  09.365. S O U T H  U N I M A K  A N D  S H U M A G I N  I S L AN D S J U N E  SALMON 
M A N A G E M E N T  PLAN.

(f) T h e  d e p a r t m e n t  s ha ll  c l o s e  t h e  Jun e  f i s he ry  b e f o r e  t h e  s o ck ey e 
g u i d e l i n e  h a r v e s t  levels are t ak en  if i n c i d e n t a l  h a r v e s t  of ch um  
s a l m o n  r e a c h e s  [40 P E R C E N T  O F  T H E  F O R E C A S T E D  S O C K E Y E  S A L M O N  
G U I D E L I N E  H A R V E S T  LEVEL. T H E  T O T A L  A N N U A L  C H U M  S A L MO N H A R V E S T  S H A L L  
N O T  E X C E E D  9 0 0 ,0 0 0 FISH] 7 0 0 . Q Q Q _ f i s h . W h e n  the h a r v e s t  reaches
400/ 00 0 chum salmon, t h e  d ep ar t m e n t  shall, .take a p p r o p r i a t e
m a n a g e m e n t  action, in s e as on  . t o  r e du ce  the r e m a i n i n g  chum salmo n  
h a r v e s t  r a t e  w h i l e  a t t e m p t i n g  to a ll ow  full h a r v e s t  of t he s o c ke ye  
salm on  g u i d e l i n e  h a r v e s t  level. T h e  d o c u m e n t e d  c o n t r i b u t i o n  of 
R u s s e l l  C r e e k  H a t c h e r y  c h u m  s a l m o n  to the J u n e  f i s h e r y  s h a l l  be 
a d d e d  on ove r t h e  e x i s t i n g  c h u m  s a l m o n  n u m e r i c a l  q u o t a  b e g i n n i n g  in 
1993 .

-(g) .If it b e c o m e s  n e c e s s a r y  for t h e  d e p a r t m e n t  t o  ta ke  m a n a g e m e n t  
actions, as s p e c i f i e d  in (f) o f  t h i s  section, to r e du ce  t h e  c h um  
s a l m o n  h a r v e s t  rate, rhe f i s h i n g  p e r i o d s  f or set gill g e a r  shall 
not be less t h a n  16 h o u r s  in duration, u n l e s s  such a p e r i o d . w i l l  
r e s u l t  e x c e e d i n g  t h e  c hu m  s al mo n  g u i d e l i n e  h a r v e s t  level.

v: \ p a u l \ F A L S E 9 2 -REG
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Mr. M ichae l Martin 
C h a irm a n
Alaska Board o f  F i s h e r i e s  
P .O . Box 25526 
Ju n e a u ,  A K  99802-5526

Dear Mr. Martin :

It h a s  co m e  to my attention that, during  the Board of F i s h e r ie s  meeting now 
be ing co n d u c te d , the board w il l  rev iew  a petit ion  from  the A laska Department of 
F i sh  and Game, w h ich  p r o p o s e s  to p lace a fo u r  year moratorium on entry into the 
A laska sta tew id e  s c a l lo p  f i s h e r y .

N otice  of rev iew  of t h i s  p ro p o sa l ,  dated February 26, 19 9 2 ,  ind ica t ing  that a 
com m ent period on t h i s  p ro p o sa l would end on March 1 3 ,  19 9 2 ,  w a s  rece ived  by my 
o f f ice  on M arch 2, 19 9 2 .  A c c o rd in g  to the n o t ice ,  the p u b lic  i s  required to have 
rece ived  the not if icat ion  of th i s  p ro p o sa l,  written to ADF&G In Ju n e a u  to obtain data 
relative to the p ro p o sa l ,  and returned  th e ir  c o m m e n t s  to the Board o f F i s h e r i e s  
between the d a te s  o f February 26, and March 1 3 ,  19 9 2 .  T h e  petition i t se l f  w a s  not 
provided to the Kodiak F i sh  and Game A d v iso ry  Committee, the area where m uch  of 
th i s  f i s h e ry  i s  co n d u c te d , fo r  co n s id e ra t io n .  Rev iew  o f th i s  petition i s  not apparent 
on the tentative agenda fo r  the M arch 7 - 14  Board o f F i s h e r i e s  m eeting , e x c e p t  
under item num ber 1 3 ,  "P e t it io n s  / R e so lu t io n s  / F in d in g s  I Le tte rs  / Other".

In m y v iew , p u b lic  n o t ice  o f co n s id e ra t io n  o f th i s  moratorium pro p o sa l by the 
board h a s  been s e r i o u s l y  Inadequate, and the ADF&G petition i t s e l f  h a s  not been 
a d eq u a te ly  a v a ila b le  fo r  c o n s id e r a t io n  and co m m e n t .  C o n s id e r a t io n  o f  the 
approval o f the petition from  ADF&G to the C o m m erc ia l F i s h e r ie s  Entry  C o m m is s io n  
re g a rd in g  a m o ra to r iu m  on  e n try  in to  the s ta te w id e  s c a l lo p  f i s h e r y  i s  not 
appropriate at t h i s  t ime.

In the In te re st  o f prov id ing  the pub lic  su f f ic ie n t  notif ication  and opportunity  to 
p ro v id e  m e a n in g fu l co m m e n t  on t h i s  p r o p o se d  a c t io n  a s  in te n d e d ,  I m o st  
r e sp e c t fu l ly  and s t ro n g ly  u rge you to delay c o n s id e ra t io n  of t h i s  petition by the 
Board of F i s h e r ie s  at lea st  until the next regu lar board m eeting .

March 1 3 ,  19 9 2

S i n c e r e l y ,

A .a ska State S e n a to r

F F Z /d s

P tL & U 'i 6 o r n M ( f A T  -



KODIAK FISH AND GAME ADVISORY COMMITTEE 
211 Mission Road 

Kodiak, Alaska 99615

March 13, 1992

A laska S ta te  Board o f  F i s h e r i e s  
P o st  O f f i c e  Box 25526 
Ju n ea u , A la sk a  99802-5526

Dear Board Members:

The Kodiak A d v i so r y  Committee (KAC) voted unanim ously  to  oppose a moratorium on 
e n t ra n t s  i n t o  th e  S ta tew ide  s c a l l o p  f i s h e r y .  The Department o f  F i s h  and Game 
(ADF&G) sh o u ld  no t  have subm itted  t h i s  p e t i t i o n  to  th e  Board because th e  t h re e  
c r i t e r i a  n e c e s s a r y  are not met:

1 )  T h i s  f i s h e r y  has not exp e r ie n ce d  r e c e n t  I n c r e a s e s  in  f i s h i n g  e f f o r t  
th a t  are beyond a low sp o ra d ic  le v e l  o f  e f f o r t .  L a n d in g s ,  v e s s e l s  
and ca tch  are a l l  w i t h in  the  h i s t o r i c  range f o r  t h i s  23 y e a r  o ld  
f i s h e r y .

2) T h i s  f i s h e r y  .ha s not  ach ieved a l e v e l  o f  h a rv e s t  th a t  may be
i ; .p ro a c h in g  o r  exceed in g  the  maximum s u s t a in a b le  l e v e l .  W*. thervane 
s c a l l o p  la n d in g s  have f lu c tu a te d  g r e a t ly  w ith  e f f o r t ,  but -.atches 
o v e r  one m i l l i o n  pounds have o ccu rre d  over r e l a t i v e l y  lo ng  . ’M o d s .  
Average la n d in g s  per v e s s e l  l a s t  year, were a lm o st  e x a c t ly  t \ same 
a s th e  average f o r  th e  f i r s t  23 y e a r s .  (Bay s c a l l o p s  a not 
u t i l i z e d  at a l l . )  S in c e  the S ta te  1 s  so  la r g e  and a ndance
f l u c t u a t e s  l o c a l l y ,  i t  i s  u n l ik e l y  th a t  a l l  s c a l l o p  beds are  be ing
e x p lo i t e d .

3) T h e re  1 s  n o t  much b io lo g i c a l  in fo rm a t io n  on s c a l l o p s ,  but the  ca tch  
in fo rm a t io n  In d i c a t e s  th a t  c u r r e n t  l e v e l s  o f  harve .  are s u s t a in a b le  
a lthough probab ly  do v a ry .  I n t e n s iv e  e x p lo i t a t i o n  on th e  E a st  C oast  
has not managed to  e l im in a te  s c a l l o p s  t h e r e .  The Department has the  
a b i l i t y ,  under t h e i r  p e rm it t in g  p o w ers , to  r e q u i r e  more In fo rm a t io n  
i f  th e y  wanted t o .  The f a c t  th a t  the  Department has not re q u ire d  
o b se r v e r s  o r  o th e r  changes 1n  the f i s h e r y  in d i c a t e s  th a t  th e y  do not 
f e e l  mdre in fo rm a t io n  i s  needed,

The KAC f e e l s  th a t  the  p e t i t i o n  1 s  be ing  pushed s t r i c t l y  to  l i m i t  c o m p e t i t io n .  
S c a l lo p  v e s s e l s  around Kodiak have u s u a l ly  come from the  E a st  C o a s t .  The 
p e t i t i o n e r  came from the  E a st  C o a st .  The Committee would lo o k  w ith  fa v o r  on 
c o n se rv a t io n  m ea su re s ,  but a moratorium 1 s  not a c o n se rv a t io n  m easure . I t  I s  
an a l lo c a t io n  measure .

To p r o t e c t  c ra b  s t o c k s  and to  g a th e r  more d e t a i le d  s c a l l o p  In fo rm a t io n ,  we
recommend in c lu d in g  a l l  s c a l l o p  v e s s e l s  1n  th e  s h e l l f i s h  o b se r v e r  program.
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The KAC f e e l s  th a t  the u se  o f  a moratorium may have some m e r it  when used 1n  a 
new and emerging f i s h e r y ,  p ro v id in g  th a t  the  Department and Board have exhausted  
a l l  o th e r  re a so n a b le  management o p t io n s  and a s e r i o u s  in c r e a s e  1n  e f f o r t  1 s  
dem onstrated to  be th re a te n in g  the  h e a lth  o f  s t o c k s .  However, we do n o t  f e e l  
t h i s  has been proven to  be th e  ca se  1n  the  A laska s c a l l o p  f i s h e r y .  We do not  
t h in k  th e  Board sh o u ld  u se  a moratorium to  take the  p la ce  o f  good b i o lo g i c a l  
management, and we o b je c t  to  c r e a t in g  a d e fa c to  l im i t e d  e n t ry  program f o r  a 
s e l e c t  few b o a ts  1n  a m u lt i  m i l l i o n  d o l l a r  f i s h e r y .

A f t e r  re v ie w in g  th e  h i s t o r y  o f  the s c a l l o p  f i s h e r y  1n  A la sk a , we are  e x t re m e ly  
s u r p r i s e d  th a t  th e  C o m m iss ioner forwarded t h i s  p e t i t i o n  to  the  Board o f  
F i s h e r i e s .  We urge the  Board to  r e j e c t  t h i s  p e t i t i o n .  We would a l s o  p o in t  out 
th a t  the  agenda doe's not adequately  n o t i c e  when t h i s  w i l l  come b e fo re  the Board.

R e s p e c t f u l l y ,

Andre N a u lt ,  Chairman
Kodiak F i s h  and Game A d v i so ry  Committee

i

O l iv e r  Holm, V ic e  Chairman
Kodiak F i s h  and Game A d v iso ry  Committee

AN/OH/gp

copies: Senator Cliff Davidson
Senator Fred Zharoff



United Fishermen’s Marketing Association, Inc,
F.O. Box 1035 KodUk, Aluk* 99615

( Michael Martin Telephone 486*34 53 March 12,
Chairman
Alaska Board of Fisheries 
P. 0 Box 25 52 6  
Juneau, AK 9 9 8 0 2 -5 5 2 6

COMMENT ON ADF&Q PETITION REGARD IMP A MORATORIUM 1N.THE ALASKAM
SCALLOP FISHERY

Dear Mr M artin,

w e request the Alaska Board of F isheries ( “Board"), under the authority granted to the 
Board in AS J 6 .0 5 .2 5 1 (g ), to disapprove the Scallop Moratorium Petition that is submitted to 
the Board by the Commissioner of The Alaska Department of Fish and Oame ( "Commissioner"). 
The Board hes authority  to disapprove the Scallop Moratorium Petition.

In the Scallop Moratorium Petition, the Commissioner petitions the Commercial 
Fisheries Entry Commission ("CFEC") to establish , under AS 16 .43 .22S , a moratorium on new 
entrants Into the Alaskan scallop fishery.

Under AS 16 .0 S .0 5 0 ( 2 0 ) , before the Commissioner can petition the CFEC to establish a 
moratorium In the Alaskan scallop fishery , he must demonstrate to the Board that the following 
three crite ria  exist:

( 1) theAlesk8n scallop fishery  must have experienced recent Increases In fishing 
effort that are beyond a low, sporadic level of effort;

(2 )  the Alaskan scallop fishery  must hsve achieved a level of harvest that may be 
approaching or exceeding the maximum sustainable level for the fishery; and

(3 )  that there Is Insufficient biological and resource management Information 
necessary to promote the conservation and sustained yield management of the Alaskan scallop 
fishery

The Commissioner is  grossly Incorrect In his claim that the three statutory c r ite r ia  
exist. The Commissoner has not demonstrated, nor hes he even remotely substantiated, that the 
three statutory c rite r ia  have been met. other than to little  more than sim ply state that they 
have been met.

P rio r to a request for the proposed moratorium by a predominant beneficiary of any 
moratorium In the Alaskan scallop fishery , there wss no such request from any member of the 
stafl of the Alaska Department of Fish and Game ( "ADF&G") who have the responsibility  to 
manege the Alaskan scallop fishery. Indeed, we challenge the Commissioner to produce 
documents, reports, memorandum, etc. that would demonstrate that ADF&G staff hod any 
difficulty or concern that related to the three statutory c r ite r ia  that have been claimed to exist 
by the Commissioner.

This Petition was requested by a member of the Alaskan scallop Industry who will be one 
of a vory few predominant beneficiaries of a moratorium In the Alaskan scallop fishery ( such 
member claims to be one of 5  "traditional" scallopers at present). The very  few beneficiaries
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of the proposed m oratorium  will share 1n a scallop fishery  that was w orth , ex-vessel value, 
approximately $4  Million In 19 91 , and approximately $ 5 .2  Million 1n 1990.

In the Scallop Moratorium Petition, the Commissioner states that, "Such a moratorium 
on new entrants would give the departm ent tim e to develop e management plan that would 
conserve the resource and stabaltze the fishery". We ask the Board to esk the Commissioner to 
explain several aspects of the management of the scallop fishery , Including the details of 
developing a management plan for the Alaskan scallop fishery:

1. On what basis has ADF&G been managing the Alaskan scallop fishery  to the present
tim e?,

2. Why has ADF&G failed to develop a management plan for the Alaskan scallop fishery 
before now?,

3. What human and financial resources has the Commissioner cu rren tly  budgeted for the 
development of th is proposed management p lan?,

4. How much tim e does the Commlsloner feel he needs to develop the proposed 
management p lan?,

5. Has the Commissioner proposed any human and financial resources In the ADF&G F/Y 
1993 budget to develop the proposed management p lan?,

6. Is the Commissioner able to develop a management plan fo r the Alaskan scallop 
fishery without having a m oratorium  In place?,

7. Is a moratorium a necessary prerequisite for developing a management plan for the 
Alaskan scallop fish ery ? ,

8. Is it not the responsibility  of the Board to develop a management p lan?,
9. Has the Commissioner ever Indicated to the Board In the past that such a management 

plan Is necessary, o r that ha Is unable to conserve or manage the Alaskan scallop fish ery ? ,
10. Hes the Commissioner substantiated that h is staff Is unable to manege and conserve 

the Alaskan scallop fishery?
11. Can the Commissioner produce any past rep o rts , documents, memorandum or verbal 

testimony from his staff who have responsibility  for managing the Alaskan scallop fishery  that 
ADF&G Is unable to manege and conserve the Alaskan scallop fish e ry ? ,

12. Has the Commissioner ever discussed, or proposed to the Board, any other solutions 
that would address the problem s that he percslves to ex ist In the scallop fishery  [ ie, 10 0  % 
observer coverage on scallop vessels (w rap them Into the Alaska shellfish  observer program ); 
the development of an enforcement plan In cooperation with the Fish and W ildlife Protection 
Division of the Department of Public Safety that would re su lt In a focused enforcement effort on 
scallop vessels; the requirem ent of satellite or some other type of position Indicators on scallop 
vessels; outright closures of areas that are  determined to be In Jeopardy; lim iting the width of a 
scallop dredge; establishing a minimum ring  s l2e greater than the cu rren tly  perm itted 4 
Inches; lim iting the length of a scallop vessel; establishing a tr ip  lim it for scallop vessels; 
establishing reg istration areas fo r scallop vessels ( including exclusive and super-exclusive 
registration a reas); e tc .]? ,

13. Can the Commissioner provide Information regarding the length of tim e that the 
beneficiary vessels, owners, operetors and crews of e scallop morotorlum hava participated In 
the Alaskan scallop fish ery ? ,

) 4. How does the Commissioner reconcile the fact tha t he Is now proposing a step as 
drastic os a m oratorium , but yet has not submitted any other regulatory proposals to the Board 
that would assist ADF&G In conserving, stabilizing and managing the Alaskan scallop fishery? ,

15. Does the Commissioner Intend to develop any regulatory proposals regarding the 
Alaskan scallop fishery  p r io r  to the April 10, 1992 , proposal deadline?
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16. Are there  any areas of the state where the scallop fishery  1s regulated in such e 
manner that ADF&G is able to conserve and menage the scallop f ish e ry ? ,

17. Are regulations and other Perm it Requirements that govern the Alaskan scallop 
fishery applied uniform ly throughout the state, or have different management areas developed 
specific management regim es, Perm it Requirements end Regulations that allow ADF&G to 
conserve end manege the scallop fishery?

It appears that the lega) notice thet pertains to the Board action on the Scallop 
Moratorium Petition may allow the Board to take b variety  of regulatory action, apart from 
action on the Scallop Moratorium Petition, during your cu rren t meeting. Also, there are 
several options that a re  available to the Board, and several options that a re  at tho immediate 
disposal of the Commissioner, that would address any ADF&G or industry  concerns regarding the 
scallop fishery. Independent of Board direction or action, the Commissioner may stipulate, at 
his discretion, Bny varie ty  of Perm it Requirements regarding any aspect of the Aleskan seal lop 
fishery

AS 16 .05 .2S  I (g) states, "The Board of Fisheries shall consider a request of the 
commissioner for approval of a petition to the Alaska Commercial F isheries Entry Commission 
to establish a moratorium on new entrants Into a commercial fishery  under AS 16 .43 .225 &  
the board's next reguier or specialmestino thet follows (he receipt by the board of the request 
foreoorovai of the petition and that allows time for the notice required under this subsection. 
The beard may consider thereouest of the commissioner for approval of the petition only after 
15 days’ public notice of the board's intention to consider approval of the petition. The board 
shall consider whether the commissioner, In support of the request for approval of the petition, 
has adequately shorn thet the fishery meets requirements fore moratorium on new entrants 
under AS i6.05.050. The board by a m ajority vote of Its m embers at the meeting when the 
petition must be considered shall approve or disapprove the petition." ( emphasis added)

We understand that the required official request of the Commissioner for approval of the 
petition was not transm itted to the Board prio r to the date thet the legal notlca wes published 
( 2 /2 6 /9 2 ) ;  that is , that the legal notice relative to this issue wss published p rio r to the Board 
having received the required official request from the Commissioner, We fu rther understand 
that es of today, the Commissioner hes not yet transm itted the required official request to the 
Board. Therefore, we believe that the legal notice was Im properly and prem aturely released, 
which would not perm it the Board to take action on th is Issue at th is meeting. Additionally, es 
we have submitted previously, the Commissioner hes not adequately shown that the fishery 
meets ths requirem ents for a moratorium on new entrants under AS 16.05 .050.

We respectfully request that the Board Judge thet the Issue of a moratorium In the 
Alaskan scallop fishery  is not proparly or legally befora you at th is meeting. If the Board 
decides to take action on th is Issue at th is meeting, we respectfully request that the Board 
disapprove any Petition from the Commissioner regarding a m oratorium  In the Aleskan scallop 
fishery. Thankyou for your consideration of our comments regarding th is issue.
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intended to aid in the achievement Ul Vuuw t3w"*« •••
apply to all fishery management plans contained in 5 AAC 03 — i
AAC 39.
(b) In some fishery management plans, the distribution of 

harvestable fish between various users is determined by the ham* 
that occurs during a specific Lime period, at a specific location or bji 
specific group or groups of users. At times fishermen, due to circum­
stances that are beyond the control of the department, such u 
.weather or price disputes, will not harvest fish. When this happens a 
a fishery governed by a management plan, the goals of that plan m*y 
•not be achieved. Therefore, when a fishery is open to the taking offish 
and the group or groups of users whose catch determines the distribu­
tion of the harvest as set out in the applicable management plan is not 
taking the harvestable fish available to them, the department ib l 
mana je the fishery as if the available harvest is being taken. Wba 
determining the available harvest, the department shall considertbe 
number of fish needed to meet spawning requirements, the numbercf ■ 
fish present in Lhe fishery and in spawning areas that axe in exctacf 
spawning requirements and the estimated harvesting capacity of th« 
group cr groups of users that would normally participate in lhe fish- '■ 
ery. (EiT. 4/16/83, Register 86)

Authority: AS 16.05.251

5 AAC 39.205. CRITERIA FOR THE ALLOCATION Of 
FISHERY RESOURCES AMONG PERSONAL USE, SPORT, 
AND COMMERCIAL FISHERIES. Before adopting regulation., 
that allocate fish among personal use, sport, and commercial Merisi 
the board will, as appropriate to particular allocation decisions, om-: 
sider factors such as those set out in AS 16.05.251(e). (Ed. 
Register 102)

Authority: AS 16.06.251

5 AAC 39.210. MANAGEMENT PLAN FOR HIGH IMPACT-: 
EMERGING FISHERIES, (a) To guide management of high iofact >;: 
emerging commercial fisheries, a plan is needed that ensures reaourof i-.! 
conservation, minimizes impacts on existing users, and prorid*^ 
orderly development of now fishery resources. V-vjl
(b) The department may regulate a commercial fishery u i bigj^ 

impact emerging commercial fishery if the commissioner dtteraiaT-i
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the following conditions apply to a species or species group 
•iwh area or region:
(1) harvesting elTort has recently increased beyond n low sporadic 

• level;
(2) interest bus been expressed in harvesting the resource by 
r.ore than a single user group;
(3) the level of harvest might be approaching a level that might 
not be sustainable on a local or regional level;

(i) the hoard has not developed comprehensive regulations to ad­
dress issues of conservation, allocation, and conduct of an orderly 
fishery.
(e) The commissioner shall notify the board if a determination is 
ode to manage a fishery us a high impact emerging fishery.
(d) The department shall close a high impact emerging commercial 
{ihcryonce it has been designated as such by the commissioner, and 
my not reopen the fishery until an interim management plan and 
tsodated regulations have been adopted by the commissioner. Tf an 
interim management plan and regulations have been adopted, the 
commissioner may allow the fishery to continue.
(e) The department shall develop an interim management plan for 
aeh high impact emerging commercial fishery. An Interim manage­
ment plan shall contain at least the following information;
(1) a review of the history of commercial exploitation of the spe- 
des in Alaska and other relevant jurisdictions;
(2) a review of the life history of the organism;
(3) identification of specific management goals and objectives;
(4) an evaluation of potential impacts on existing users;
(5) designation and justification of the preferred management 
measures;
(6) an evaluation of the conservation impacts of the preferred 
management approach on non-target species and on non-target indi­
viduals of the same species;
(7) a plan for determining the productivity of the species and 
impact of the fishery;
(8) a list of proposed interim regulations;
(9) a cost estimate for plan implementation;
(10) an analysis of customary and traditional subsistence use pat­
terns.
(I) The commissioner may adopt regulations and open the fishery 
consistent with measures identified in the interim management plan, 
lie regulations will remain in efTect until the board adopts regula­
tions under fg) of thi?-section.
(g) Upon completion of an interim plan, the department shall peti­
tion the board under 5 AAC 96.625 to consider adoption of the man- 
igemcnt plan and associated regulations at its next regularly sched­
uled meeting.

J AAC 39.210 Kish  and G amk 5 A A C  39.210



5 AAC 39.230 Alaska Administiiativb Conn

fh) The department may require onboard observers as specified In5 
AAC 39.141 and 5 AAC 39.645 on fishing vessels, catcher/processoa 
and floating processors that participate in high impact emerging coco- 
mercial fisheries. (Eff. 4/30/91, Register 118)

Authority: AS 16.05.251

Article 2. Salmon Fishery

Section
280. Identification of xlationary fithicx

guar
281. (Repealed)
290. Closed wo Leri 
2.92. (Repealed)

Section 
250. Gear
240. G enorsl g e a r  xpocificalionx end  njK.-r- 

sUons
250. G ill n e tip td f ic a U n n s  und o p era tion s 
260. Seine  xpecificxllonu nnd op era tion s 
270. T ro ll vpcciflcaldonv end  op era tion s

5 AAC 39.230. GEAR. Only those gill nets, seines, troll lints, 
ficliwheels, spears or other appliances as provided for in 5 AAC 03— 5 
AAC 39 may be used to take salmon. /In effect before 1988)

Authority: AS 16.05.251

5 AAC 39.240. GENERAL GEAR SPECIFICATIONS AND 
OPERATIONS, (a) A salmon fishing vessel shall operate, assist in 
operating, or have aboard it or any boat towed by it, only one legal 
lim it of salmor fishing gear in the aggregate except as otherwise
provided In I'- title.
(b) Unhunr ar sufficient for mending purposes may be carried

aboard fishing easels.
fc) A purse seine, hand purse seine or beach seine may not be fished 

simultaneously with gill net gear by any individual or vessel.
(d) Salmon fishing nets must be meusured, either wet or dry, bj 

determining the maximum or minimum distance between the first 
and last hanging of the net when the net is fully extended with trac­
tion applied at one end only.
(e) The interim-usc or entry permit card holder is responsible for 

the operation of the net. fin effect before 1985; am 5/31/85, Register 
94)

Authority: AS 16,06.251

5 AAC 30.250. G ILL NET SPECIFICATIONS AND OPERA- 
TIONS. fu) 'I’hu trailing of gill not welt is prohibited tit any time or 
place where fishing is not permitted.
fb) Set gill nets shall be removed from the water during any dosed 

r^Hnd.
’ ' ....... n in m sn fx . except that I

F ish and Gamu

(1) in the Southeast Alaska, Yakutat, Pri 
Cook Inlet Areas, gill net web must meet 
quirements:

(A) the weh must contain at least 30 
ments must be of equal diameter, or
(B) the web must contain at least six f 

must be at least 0.20 millimeter in dia
(2) effective 1/1/89, the requirements ir 

subsection apply in the Kodiak, Chignik, t  
Peninsula, Bristol Bay, Kuskokwim, Yuk 
Clarence, and Kolacbue-Northem Areas, 
(d) The float line and floats of gill nets t

surface of the water while the net is fishing, t 
cause the net to temporarily sink. The restr 
does not apply to the Kotzebue-Northern ( 
Sound-Port Clarence (5 AAC 04.J 001, Y* 
Kuskokwim (5 AAC 07.100), and Kodiak (5 
effect before 1983; am 4/16/83, Register 86; z 
am 4/2/88, Register 105)

Authority: AS 16.05.251

5 AAC 3.9.260. SEINE SPECIFrCATI 
TIONS. (a) In the use of purse seines and ha; 
than one anchor may be used to hold the « 
during a set.
(b) Repealed 3/26/76.
(c) Unless otherwise provided in 5 AAC ( 
Mine is considered to have ceased fishing wh 
the water.
(d) A hand purse seine is considered to r. 

both ends of the seine are fast to the ves:
(c) A beach seine Is considered to have c< 
the lead line is above the water on the b 
(0 Where the use of leads is permitted, a p 
have or use more than one lead of legal le 
purse rings attached, and with a minimum : 
fg) Jf a purse seine and a lead arc oper
(1) the lend must be attached to the
(2) the lend may be attached to only ot
(3) the lead may not be attached at an 

seine;
(4) the wi'hufllur piirxc scim* imwtl.over 

at least onu fathom, or thu web of the pu\ 
the end of the load for thn entire depti
(5) —  (8) repealed 6/2/88.


