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Bill No: Senate Bill No. 262 (L&C) Date: May 13, 1991

T i t l e :  "A n  A c t  r e l a t i n g  t o  c o v e r a g e  o f  C o n t a c t :  E i l e e n  P l a t e
c e r t a i n  e x e c u t i v e  o r  a d m i n i s t r a t i v e  4 6 5 - 2 7 0 0
e m p l o y e e s  o f  r e t a i l  o r  s e r v i c e  
e s t a b l i s h m e n t s  f r o m  t h e  o v e r t i m e  
r e q u i r e m e n t s  o f  t h e  s t a t e  m in im u m  
w a g e  l a w s "

C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  2 6 2  (L & C )  s e e k s  t o  a l i g n  A l a s k a ' s  o v e r t i m e
e x e m p t i o n  c r i t e r i a  f o r  e x e c u t i v e / a d m i n i s t r a t i v e  e m p l o y e e s  i n  r e t a i l  a n d  s e r v i c e  
e s t a b l i s h m e n t s  m o r e  c l o s e l y  w i t h  t h e  c r i t e r i a  a p p l i e d  u n d e r  t h e  F a i r  L a b o r  S t a n d a r d s  
A c t  ( F L S A ) .

T h e  F L S A  d i s t i n g u i s h e s  e x e c u t i v e / a d m i n i s t r a t i v e  e m p l o y e e s  i n  r e t a i l  a n d  s e r v i c e  
e s t a b l i s h m e n t s  f r o m  t h o s e  s i m i l a r l y  e m p l o y e d  i n  o t h e r  e s t a b l i s h m e n t s .  S p e c i f i c a l l y ,  
f o r  t h e  p u r p o s e s  o f  e x e m p t i o n ,  t h e  F L S A  p r o v i d e s  t h a t  e m p l o y e e s  i n  r e t a i l  o r  s e r v i c e  
e s t a b l i s h m e n t s  a r e  e x e m p t  i f  t h e  e m p l o y e e s  s p e n d  a t  l e a s t  60%  o f  t h e i r  t i m e  
p e r f o r m i n g  e x e c u t i v e / a d m i n i s t r a t i v e  d u t i e s .  F o r  e m p l o y e e s  i n  o t h e r  e s t a b l i s h m e n t s ,  
t h e  r e q u i r e m e n t  i s  8 0 % .

C u r r e n t  A l a s k a  l a w  e x e m p t s  b o n a  f i d e  e x e c u t i v e  a n d  a d m i n i s t r a t i v e  e m p l o y e e s  f r o m  
A l a s k a ' s  W a g e  a n d  H o u r  A c t ,  w h i c h  i n c l u d e s  o v e r t i m e  l a w s ;  h o w e v e r ,  n o  d i f f e r e n t i a t i o n  
i s  m a d e  b e t w e e n  t y p e s  o f  e s t a b l i s h m e n t s .  / D e p a r t m e n t a l  r e g u l a t i o n s  r e q u i r e  u s e  o f  
t h e  8 0%  c r i t e r i a  " a c r o s s - t h e - b o a r d "  f o r  d e t e r m i n i n g  w h e t h e r  o r  n o t  a n  e m p l o y e e  i s  
a  b o n a  f i d e  e x e c u t i v e  o r  a d m i n i s t r a t i v e  e m p l o y e e  f o r  o v e r t i m e  e x e m p t i o n  p u r p o s e s .

A s p e r m i t t e d  u n d e r  t h e  F L S A ,  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  b i l l ,  t h e  60%  w o r k  
r e s p o n s i b i l i t y  c r i t e r i a  w o u l d  b e  u s e d .  S p e c i f i c a l l y ,  e m p l o y e e s  o f  r e t a i l  o r  s e r v i c e  
e s t a b l i s h m e n t s  w ho  s p e n d  a t  l e a s t  60%  o f  t h e i r  t i m e  e a c h  w e e k  p e r f o r m i n g  
e x e c u t i v e / a d m i n i s t r a t i v e  d u t i e s  w o u l d  b e  e x e m p t  f r o m  A l a s k a ' s  o v e r t i m e  l a w .  ' T h e  b i l l  
f u r t h e r  s t i p u l a t e s  t h a t  t h e  e x e m p t i o n  w o u l d  b e  o p e r a t i v e  o n l y  i f  t h e  
e x e c u t i v e / a d m i n i s t r a t i v e  e m p l o y e e  e a r n s  a t  l e a s t  t w i c e  t h e  m in im u m  w a g e ,  b a s e d  u p o n  
a  4 0  h o u r  w o r k  w e e k .  P r e s e n t l y ,  t h i s  w o u l d  b e  $ 3 8 0  p e r  w e e k  ( $ 4 . 7 5 / h r  (m in im u m  w a g e )  
x  2  x  4 0  h o u r s ) .

I n a s m u c h  a s  m a n y  r e t a i l  a n d  s e r v i c e  e s t a b l i s h m e n t s  i n  A l a s k a  ( h o t e l s  a n d  r e s t a u r a n t s ,  
f o r  e x a m p l e )  e m p l o y  l a r g e  n u m b e r s  o f  l o w e r  p a i d  w o r k e r s ,  t h e  w a g e  f l o o r  p r o v i s i o n s  
i n  t h e  c o m m i t t e e  s u b s t i t u t e  m i t i g a t e  t h e  D e p a r t m e n t ' s  c o n c e r n  r e g a r d i n g  a  r e l a x a t i o n  
o f  t h e  o v e r t i m e  l a w .

The provisions of this bill will not have a fiscal impact on the Department.

APPROVED:

POSITION PAPER/Department of Lador



WORK DRAFT WORK DRAFT WORK DRAFT

7-LS1142M
Cramer

5/7/92

I

H O U S E  CS F O R  CS F O R  S E N A T E  BILL NO. 262 (JUDICIARY)

IN T H E  LEGISLATURE OF THE STATE O F  A L A S K A  

SEVENTEENTH LEGISLATURE - S E C O N D  SESSION

BY TH E HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

S ponsors): SENATE LABOR AND COMMERCE COMMITTEE

A  BELL 

F O R  A N  A C T  ENTITLED

1 "An Act relating to coverage of certain executive or administrative employees of retail or

2 service establishments from the overtime requirements of the state minimum wage laws;

3 and providing for an effective date."

4 B E  IT E N A C T E D  B Y  T H E  LEGISLATURE O F  T H E  STA T E  O F  ALASKA;

5 * Section 1. AS 23.10.060(d) is amended to read:

6 (d) This section does not apply with respect to

7 (1) an employee employed by an employer employing less than four employees

8 in the regular course of business, as "regular course of business" is defined by regulations of the

9 commissioner,

10 (2> an employee employed in handling, packing, storing, pasteurizing, drying,

11 preparing in their raw or natural state, or canning agricultural or horticultural commodities for

12 market, or in making cheese or butter or other dairy products;

13 (3) an employee of an employer engaged in small mining operations where not

14 more than 12 employees axe employed, if the employee is employed not in excess of 12 hours

-1- HCS CSSB 262(JUD)
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1 a day or 56 hours a week during a period or periods of not more than 14 workweeks in the

2 aggregate in a calendar year during the mining season, as the season is defined by the

3 commissioner,

4 (4) an employee engaged in agriculture;
l

5 (5) an employee employed in connection with the publication of a weekly,

6 semiweekly, or daily newspaper with a circulation of less than 1,000;

7 (6) a switchboard operator employed in a public telephone exchange that has

8 fewer than 750 stations;

9 (7) an employee of an employer engaged in the business of operating taxicabs;

10 (8) an employee in an otherwise exempted employment or proprietor in a retail

11 or se vice establishment engaged in handling telegraphic, telephone, or radio messages for the

12 public under an agency or contract arrangement with a telegraph or communications company

13 where the telegraph message or communications revenue of the agency does not exceed $500 a

14 month;

15 (9) an employee employed as a seaman;

16 (10) an employee employed in planting or tending trees, cruising, or surveying,

17 or bucking, or felling timber, or in preparing or transporting logs or other forestry products to

18 the mill, processing plant, railroad, or other transportation terminal, if the number of employees

19 employed by the employer in the forestry or lumbering operations does not exc; cd 12;

20 (11) an individual employed as an outside buyer of poultry, eggs, cream, or milk

21 in their raw or namral state;

22 (12) casual employees as may be liberally defined by regulations of the

23 commissioner,

24 (13) Jin employee of a hospital whose employment includes the provision of

25 medical services;

26 (14) work performed by an employee under a flexible work hour plan if the plan

27 is included as pan of a collective bargaining agreement;

28 (15) work performed by an employee under a voluntary flexible work hour plan

29 if

30 (A) the employee and the employer have signed a written agreement and

31 the written agreement has been filed with the department; and

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (B) the department has issued a certificate approving the plan which states

2 the work is for 40 hours a week and not more than 10 hours a day; for work over 40

3 hours a week or 10 hours a day under a flexible work hour plan not included as part of

4 a collective bargaining agreement, compensation at the rate of one and one-half times the

5 regular rate of pay shall be paid for the overtime;

6 (16) an individual employed as a line haul truck driver for a trip that exceeds 100

7 road miles one way if the compensation system under which the truck driver is paid includes

8 overtime pay for work in excess of 40 hours a week or for more than eight hours a day and the

9 compensation system requires a rate of pay comparable to the rate of pay required by this

10 section: and

11 (17) an individual employed as an executive or administrative employee of

12 a retail or service establishment who is not exempt from AS 23.10.050 - 23.10.150 under

13 AS 23.10.055, and who devotes a portion of the employee's workweek to activities not

14 directly or closely related to the performance of executive or administrative activities, so

15 long as more than 60 percent of the employee’s hours worked in the workweek are devoted

16 to bona fide executive or administrative activities and so long as the employee earns at least

17 twice the minimum wage per hour for the first 40 hours of employment each week.

18 * Sec 2. This Act takes effect July 1, 1992.

WORK DRAFT WORK DRAFT WORK DRAFT
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Alaska State Legislature
3111 C S treet, Suite 150
Anchorage, Alaska 99503

(907)561-2038

Senator Drue Pearce
District G

During Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907) 465-4993

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  D a vi de
H o u s e  L a b o r  &

FROM: S e n a t o r  Drue

DATE: M a y  16, 1991

RE: C S S B  262 (L&C), R e l a t i n g  t o  a l t e r i n g  a d m i n i s t r a t i v e
e m p l o y e e s  o v e r t i m e  wages

C S S B  262 w o u l d  m a k e  our A l a s k a  S t a t u t e s  c o n s i s t e n t  w i t h  federal 
r e g u l a t i o n s  r e g a r d i n g  o v e r t i m e  w a g e s  for m a n a g e m e n t  employees.
T h e  bil l w a s  i n t r o d u c e d  a t  t h e  r e q u e s t  of ho te l and r e s t a u r a n t  
o w n e r s  and operators. It comes as a r e s u l t  of a co mp r o m i s e  
w o r k e d  out b e t w e e n  em pl o y e e s  and management, t h e r e f o r e  o r g a n i z e d  
l a b o r  h a s  a d o p t e d  a neu tr al  p o l i c y  toward t he legislation.

A l a s k a  is t h e  o n l y  state w h i c h  r e q u ir es  m a n a g e m e n t  em ployees to 
s p e n d  a t  l e a s t  80% of t h e i r  ti me  in a d m i n i s t r a t i v e  functions 
b e f o r e  b e i n g  e x e m p t e d  from o v e r t i m e  p a y  requirements. C u r r e nt ly  
m o s t  s t a t e s  m a t c h  federal re gu la t i o n s  w h i c h  onl y require 60% of 
t i m e  s pent o n  m a n a g e m e n t  duties.

In the L a b o r  & C o m m e r c e  C o m m it te e an extra s a f e g u a r d  was made for 
l o w  income m a n a g e m e n t  to e n su re  t h a t  t h e i r  i n co m e was not further 
d i l u t e d  by a n  i n a b i l i t y  to coll ec t overtime. In or de r to qualify 
u n d e r  the n e w  p e r c e n t a g e s  of this legislation, a m a n a g e m e n t  
e m p l o y e e  m u s t  m a k e  t wo t im es  m i n i m u m  wage.

T h e s e  r e q u i r e m e n t s  h a v e  a g r e a t  impact on the h o t e l / r e s t a u r a n t  
industry, w h e r e  m o s t  m a n a g e m e n t  e m p l o y e e s  a l s o  "work the line".
It is v e r y  di ff ic u l t ,  if not  i m p o s s i b l e  to m e e t  this h o u r l y  
re qu irement. C o n s e qu en t ly , m a n y  e m p l o y e r s  and m a n a g e m e n t  
e m p l o y e e s  a r e  w o r k i n g  in v i o l a t i o n  of the c u r r e n t  law.

P a s s i n g  t h i s  l e g i s l a t i o n  will a l l e v i a t e  these discrep a nc ie s.  I 
u r g e  y o u r  i n d i v i d u a l  support.

T h a n k  you.



Alaska £>tate Hsgfelature

WHILE IN JUNEAU 
P.O. BOX V 

JUNEAU. ALASKA 99811 
CAPITOL. ROOM 125 

OFFICE (907) 465-3834 
HOME (9071 780 6027

T O :  C h a i r m a n  David  F in k e l s te in
H o u se  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  M e m b e r s

F R O M :  S en .  B e t tye  F a h r e n k a m p

re :  SB 262,  A l t e r i n g  A d m i n i s t r a t i v e  E m p lo y e e s  O v e r t im e  
W a g e  L a w s .

At the request  of  the hotel/ res taurant operators ,  I helped draft 
Senate Bill 262, which would bring Alaska statutes in line with 
federal regula t ions  regarding over time wages  for adminis t ra t ive  
employees. SB 262 was introduced by the Senate L abor  and 
Commerce Committee and passed the Senate  recently, by an 18-0 
vo te .

This bill is a compromise worked out between organized labor, 
hotel/ res taurant management  and the Depar tm ent  of  Labor .  S o m e  
have characterized SB 262 as an anti-labor bilL I  have 
been given assurances by Mano Frey (President, AFL-CIO ) 
and Harriet Lawler (Business Manager fo r  the hotel workers 
union) that they do not view it as such. Rather,  SB 262 corrects  
an inconsis tency between state and federal law.

C u r r e n t l y  A la s k a  is th e  only  s t a te  w h ic h  r e q u i r e s  
m a n a g e m e n t  em p lo y ees  to s p e n d  a t  l e a s t  8 0 % ’ o f  t h e i r  t im e  
(most match federal regs. which require only 60%) in  
a d m i n i s t r a t i v e  f u n c t i o n s  to  be  e x e m p t e d  f r o m  o v e r t i m e  pa y  
r e q u i r e m e n t s .  For many hotel/ res taurant managers  who help 
work "on the line" during peak work loads, this is a difficult , if  not 
im possib le  requirement  to meet.

SENATOR BETTYE FAHRENKAMP

MEMORANDUM

m  r  —• «... . / vv: -• »•* ' >
CHAIRMAN. LEGISLATIVE COUNCIL 
CHAIRMAN. ADMINISTRATIVE REGULATION 
REVIEW COMMITTEE 

119 N. CUSHMAN STREET, SUITE 201 t
FAIRBANKS. ALASKA 99701 
OFFICE (907) 452-4882 
HOME (907) 456-2b99

May 17, 1991



Consequently, many employers and management employees in

Alaska are are knowingly or unknowingly working in violation of the 

current law.

For administrative employees benefit, S B 262 mandates that they be

paid at least twice the m i n i m u m  wage if they are to be 

exempted from overtime laws.

Also, because of the section of statute being amended, employers will 

no w  be required to keep track of the hours the administrative 

employee spends in management versus line functions. Because 

this function is currently the responsibility of the employee 

(most of w h o m  are unaware of these requirements,) few are

claiming or getting nnid for overtime.

For a good number of years I have been a strong advocate for 

organized labor in this legislature. During that time w e have 

increased the demands upon businesses and their owners one 

hundred fold--from increased wages to improved work conditions to 

better workers' compensation coverage. This proposal is a 
moderate request by management which gives them some 
breathing room and does not adversely affect organized 
la bo r .

Given the compromise process which has already occurred, 1 

respectfully request the passage of SB 262 from House Labor and 

Commerce Committee. Thank you for your consideration and 

assistance.
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A l a s k a  V i s i t o r s  A s s o c i a t i o n
501 West Northern Lights, Suite 201 • Anchorage, Alaska 99503

Tel: (907) 276-6663 • Fax: (907) 258-4036

May 6,1992

Senator Shirley Craft 
Alaska State Legislature 
P.O. Box V  (MS 100) 
Juneau, Alaska 99801

Dear Senator Craft:

The Alaska Visitors Association Government Relations Committee supports 
SB 262 which would reduce the percentage of time a management employee 
would be required to devote to actual management or administrative functions 
and allow for utilization of the employee for general operation purposes.

The visitor industry must be flexible in both managerial and operational hours 
due to the travel patterns established nation wide. This bill would allow us 
that necessary flexibility, would bring Alaska more in line with other states 
that are our competitors and finally allow Alaska to be consistent with federal 
guidelines.

W e  strongly encourage the passage of this bill.

Respectfully,

Bob Berto 
President

/  Johne Binkley 
Vice President

cc: Members, House Judiciary Committee
Members, A V A  Govt Relations Committee

Karen Cowart 
Executive Director
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A In s k a  Sonnl. c L a b o r  &  C n m n i c r c u  C o m m i t  I c e

S o  n u t  o r  I) rut* P c a r c u  , C h a i r m a n

S o n . U o r  V i r g i n i a  C o 1.1 i n h , V i c e - C h a i r m a n

S e n a t o r  D i c k  E l i  u s  o n

S e n a t o r  R i c k  IIa 1 f o r d

S e n a t o r  J a y  K c r l t  u 1 a

D e a r  C o m m i t  I 0 0  M e m b e r s :

T h e  A l a s k a  C u b a  r o t ,  H o t e l ,  R e s t a u r a n t  a n d  R e t a i l o r s  A s s o c i a t i o n  

s u p p o r t  s t h e  i n t e n t  o f  S e n a t e  b i l l  2 62  a n d  u r g e *  t h a t  t h i s  

p r o p o s e d  l e g i s l a t i o n  b e  e n a c t e d .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  p o s i t i o n .

V o u r s t r u l y ,

C a r o l  W 1 1 s o n  

Executive Director
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