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FISCAL NOTE

STATE OF ALASKA BiLL No. CSHJR 25
19S1 LEGISLATIVE SESSION
Revision Date: Department Affected: Legislative Affairs Agency

fitle: Relating to economic and scientifiiRRtJ:
data developed as a result of the Exxon

mQldce IHngﬁb|m Component:

Sponsor: Representative Navarre

Requestor: House Resources COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

Estimate of current year impact:___

ANALYSIS: (Attach a separate page if necessary.)
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A laska State L egislature House Finance Committee

Representative M ike Navarre Junealiaid £ ,S h
(907) 465-3779

March 10, 1991

TO: Representative CIliff Davidson, Chair, House Resources Committee
FROM: Representative Mike Na\~trran/n

SUBJECT: Sponsor Statement for HJR 25 & HCR 8, resolutions relating to the
Exxon Valdez settlement data.

House Joint Resolution 25 and House Current Resolution 8 are essentially the
same in content. The only difference in the resolutions is in the last paragraph
where directions are given to whom is to receive the resolutions. The Uniform
Rules of the Alaska State Legislature in Rule 49 specifies the type ofresolution
and the appropriate manner in which the resolution is to be handled.

The essence of both resolutions is to require that the economic and scientific data
collected from the studies of Exxon Valdez tragedy be released. It is unthinkable
that some entity, individual, or organization would desire to lock-up data from an
ecological mishap. The economic and scientific data is relevant and needed to
avoid future mishaps or, if another mishap does occur society will be better able to
handle the diasters aftermath.

Why does the Legislature need to ensure the release of the scientific and economic
data from the Exxon spill?

1. Other entities that may litigate in the future may find the data useful.

2. To ensure proper resource management the data would be useful in
determining the evolutionary happenings in the waters of Alaska.

3. Both the U.S. Congress and the Alaska Legislature need to know the
effects on the marine environment, in order to determine the future of dialling
and transport of oil in the Alaskan environment.

4. Long term policy involving the use double-hull tankers.
5. Release ofthe data to only Exxon should be unacceptable.

6. The public paid directly or indirectly for these studies, therefore it is
unacceptable not to allow public access to the data generated as a result of the
Exxon spill.
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7. To properly continue the restoration of Prince William Sound and other
areas of the State data on what has been accomplished needs to be available.

It is difficult to see the downside of these two resolutions, but in order to be overly
cautious one could consider the potential legal exposure that the State may have.
The balance between blocking access and open information to any data in a free
society must be carefully weighed as to its outcomes.
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I "HOUSE COMMITTEE REPORT

(?
Date Referred: February 20,1991 FURTHER REFERRALS: - Judiciary
Date of Committee Action: & (91

The RESOURCES Committee considered:

HOUSE JOINT RESOLUTION NO. 25 DISCLOSURE; EXXON VALDEZ SETTLEMENT DATA

Relating to economic and scientific data developed as a result of the Exxon Valdez litigation.

RECOMMENDATIONS: f£j-jfre>ssame title
be replaced with I 1 a new title

[ ] have attached amendments(s)
pass
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HOUSE CONCURRENT RESOLUTION NO. 8
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES NAVARRE, Kubina, Brown, Ellis, Moyer, Ulmer, Koponen, Finkelstein

Introduced: 2/20/91
Referred: Resources, Judiciary

A RESOLUTION

[EEN

Relating to economic and scientific data developed as a result of the Exxon Valdez

N

litigation.

3 BE JjT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
WHEREAS many panics to the civil and criminal actions arising out of the March 1989oil spill
caused by the grounding of the Exxon Valdez have, as a result of the litigation, generated substantial
economic and scientific studies of the results of the spill; and

4

5

6

7 WHEREAS those studies are of great interest to the public, especially to those who were affected
8 by the spill, those studying the spill, and those trying to develop measures to mitigate possible large
9

future spills; and
10 WHEREAS as a matter of public policy, materials produced inlitigation should be a matter of
1~ public  record, especially when governmental entities are litigants; and
IT WHEREAS the Alaska Supreme Court ruled in Anchorage School District v. Anchorage Daily
13 News, 779 P.2d 1191 (Alaska 1989), that the public records disclosure statutes, AS 09.25.110-
14 09.25.125, overrode a governmental entity’s attempt to make a litigation settlement confidential, thus
15 making it likely that any confidentiality provisions in an Exxon Valdez settlement would be ruled
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BE IT RESOLVED that the Alaska State Legislature urges that any settlement of the civil or

criminal litigation arising from the Exxon Valdez spill provide that all economic and scientific studies
generated by the litigation be open to public inspection and not be treated as confidential material.
COPIES of this resolution shall be sent to the Honorable Walter Hickel, Governor of the State
of Alaska; to the Honorable Charles Cole, Attorney General of the State of Alaska; to the Honorable
Brian Shortell, Superior Court Judge for the Third Judicial District of Alaska; and to all other heads of

departments in the executive branch of the government of the State of Alaska.
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§ 09.25.121 Alaska Statutes Supplement § 09.25.123
359& édF”e ,EIIOQSQO?.-%M’ 53076, S-3033),

Sec. 09.25.121. Copies of public records for veterans. When a
copy of a public record is required by the Department of Military and
Veterans' Affairs, the Department of Commerce and Economic Devel-
opment, or by the United States Veterans’ Administration to be used
in determining the eligibility of a person to participate in benefits, the
official custodian of the public record shall, without charge, provide
the applicant for the benefits, a person acting on behalf of the appli-
cant, or an authorized representative of the department or the United
States Veterans’ Administration with a certified copy of the record.
(8 1 ch 35 SLA 1981; am § 2 ch 21 SLA 1985)
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Sec. 09.25.122. Litigation disclosure. A public record that is sub-
ject to disclwire and copying under AS 09.25.110 — 09.25.120 re-
mains a public record subject to disclosure and copying even if the
record is used for, included in, or relevant to litigation, including law
enforcement proceedings, involving a public agency, except that with
respect to a person involved in litigation, the records sought shall be
disclosed in accordance with applicable court rules. In this section,
"involved in litigation” means a party to litigation or representing a
party to litigation, including obtaining public records for the party.
(8 6 ch 200 SLA 1990)
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Sec. 09.25.123. Supervision and regulation, (a) The Telecom-
munications Information Council shall supervise and adopt regula-
tions for the operation and implementation of AS 09.25.110 —
09.25.140 by public agencies in the executive branch, including the
Alaska State Housing Authority, but not including the Alaska Rail-
road Corporation.

(b) The legislative council shall supervise and adopt procedures for
the operation and implementation of AS 09.25.110 — 09.25.140 by
public agencies in the legislative branch.

() The administrative director of courts shall supervise and adopt
procedures for the operation and implementation of AS 09.25.110 —
09.25.140 by public agencies in the judicial branch.
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