


x.OUSE COMMITTEE REPORT

The JUDICIARY Committee considered: 

HOUSE JOINT RESOLUTION NO. 13

(7)
Date Referred: March 18, 1992

Date of Committee Action: Z _

FURTHER REFERRALS: Finance

HJR 13

RUN-OFF ELECTION: GOV. & LT. GOV.

Proposing amendments to the Constitution of the State of Alaska requiring that candidates for governor and 
lieutenant governor receive 40 percent of the votes cast to be elected, and changing the term of office of the 
governor and the lieutenant governor. /

RECOMMENDATIONS: X  "N M  the same title
be replaced w i th ____________ C X 5  ^  C n J ~ ^  ^ J __________ ; 1 a new title
[ 1 have attached amendments(s)
M  do pass 
[ ] do not pass 
[ ] no recommendations 
f 1 individual recommendations
[ ] additional referral to t h e _______________________________________ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal im pact___________________

(Dept) APPROVES PREVIOUS: 

[ ] fiscal note(s)______

(Dcpt/Dale)

[ ] zero fiscal note [ ] zero fiscal note(s)



S T A T E  O P  A L A S K A  
1 9 9 2  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
B I L L  N O .  H J R  1 3

Revision Date:_________________________ ________________________

Title: Amendment to the Constitution-Gov. and Lt. Gov,

receive 4 OX of votes for Election/Change of term________

Department Affected: Office of the Covernor-Elections

BRU: Division of Elections___________________________________________

Component: II - Primary and General Elections____________

Sponsor: Representative Kubina

Requestor: House State Affairs

COMPONENT SERIAL NO. Q ? 2.. .

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 9 6 FY 97 FY 98

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 2.2* 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 ^  0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIHS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 9

TOTAL OPERATING 2.2* 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 

FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 2.2* 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER

FUND SOURCE: 0 0 0 0 0 0

TOTAL 2.2* 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: 0

ANALYSIS: (Attach a separate page if necessary.) * This figure covers cost of inclusion of information about this issue in

the Official Election Pamphlet as required by AS 15.58, and programming for Datavote counting of votes cast on this measure. 

However, only 4 measures can be printed on a single ballot card. Should this measure require printing of an additional 

ballot card, the fiscal impact w ould be: 55 .4.

Prepared by: Elizabeth Ziegler. Deput y Oirector

Division: Elections

Phone! '̂ -465-4611 

'Date: 01A1Q/92

Approved by Commissioner 

Agency: Office of the uovernor Date: 01/10/92

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).
Page 1 of _Rev 10/07/91
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Revision Dote: J a n u a r y  9 ,  1 9 9 2
Title: '

STATE QF ALASKA
1992  LEGISLATIVE SESSION

BILL NO. HJR 13

■ a m e n d m e n t s . . .  r e q u i r i n g  t h a t
Department Affec*?d:
B R U :  L e g a l  S e r v i c e s

D e p a r t m e n t  o f  L a w

c a n d i d a t e s  . . .  r e c e i v e  4 0%  o f  t h e  v o t e s . . . "  Component: O p e r a t i o n s
Sponsor: R e p r e s e n t a t i v e  K u b i n a ____________  ________________________________
R e q u e s t o r :  H o u s e  S t a t e  A f f a i r s _________ COMPONENT SERIAL NO.

EXPENDfTURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TO TAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL

REVENUE • 
FUND SOURCE:

FUNDING: (Thousands of Doiars)

GENERAL FUND -0 - -0- -0 - -0 - -0 - -0 -
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL

POSITIONS:

FULL-TIME -0 - -0 - -0 - -0 - -0 - -0 -

PART-TIME
TEMPORARY

Estimate of current year impact:_

ANALYSIS: (Attach a separate page if necessary.)

P l e a s e  s e e  t h e  a t t a c h e d  a n a l y s i s .

K ’t l •
R i c h a r d  I .  P e g u e # ,  D i r e c t o r

---------------------------— ------------T\—A d m i n i s t r a t i v e  o e r v i - f c e s j
Prepared By: 
Division:

4 6 ^ - 3 6 7 2

Approved by Commissioner:
Agency:  D e p a r t m e n t  o f  L aw

f r c lJ t  J}~iJA  /
C h a r l e s  E .  C o l e .  A t t o r n e y

r a t iv e  se rv ices i /________ / ,i /
Phone: .
Date: J a n u a r y  9 .  1 9 9 2

G e n e r a l
Date: Janiip.ry.-9. 199?

D w t r i b u o o n  ( b y  p r a p a r a r ) :  L e g .  F i n . ,  L a g i a l a t j v a  S p o n s o r ,  R » q u « « t o f ,  O M B / D B R ,  G o v .  L a g t a .  O f c . ,  &  I m p a c t e d  A g o n c y ( i f t a ) .

Rav 10/7/31 P»9«. l o f  2



CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  N o. HJR 13

H o u s e  J o i n t  R e s o l u t i o n  N o .  1 3  p r o p o s e s  a m e n d m e n t s  t o  t h e  c o n s t i t u t i o n  
o f  t h e  S t a t e  o f  A l a s k a  t h a t  w o u l d  r e q u i r e  t h a t  c a n d i d a t e s  f o r  g o v e r n o r  a n d  
l i e u t e n a n t  g o v e r n o r  r e c e i v e  f o r t y  p e r c e n t  o f  t h e  v o t e s  c a s t  t o  b e  e l e c t e d .  T h e  
a m e n d m e n t s  w o u l d  a l s o  c h a n g e  t h e  t e r m  o f  o f f i c e  o f  t h e  g o v e r n o r  a n d  l i e u t e n a n t  
g o v e r n o r  f r o m  n o o n  o n  t h e  f i r s t  M o n d a y  i n  D e c e m b e r  f o l l o w i n g  t h e  g o v e r n o r ' s  
e l e c t i o n  t o  n o o n  o n  t h e  f i r s t  M o n d a y  i n  J a n u a r y  f o l l o w i n g  t h e  g o v e r n o r ' s  
e l e c t i o n .  L a s t ,  t h e  am endm en t . : :  p r o v i d e s  t h a t  i f  n o  c a n d i d a t e  r e c e i v e s  f o r t y  
p e r c e n t  o f  v o t e s  c a s t  f o r  g o v e r n o r ,  a  r u n o f f  e l e c t i o n  b e t w e e n  t h e  t w o  c a n d i d a t e s  
r e c e i v i n g  t h e  g r e a t e s t  n u m b e r  o f  v o t e s  c a s t  s h a l l  b e  h e l d  w i t h i n  f o r t y - f i v e  d a y s  
o f  t h e  f i r s t  e l e c t i o n .  I f  t h e  r e s o l u t i o n  i s  a p p r o v e d  b y  a  t w o - t h i r d s  v o t e  o f  
e a c h  h o u s e  o f  t h e  l e g i s l a t u r e ,  t h e  p r o p o s e d  a m e n d m e n t s  w o u l d  b e  p l a c e d  b e f o r e  t h e  
v o t e r s  a t  t h e  n e x t  g e n e r a l  e l e c t i o n .  T h e  r e s o l u t i o n ,  w h i c h  a s k s  t h e  v o t e r s  t o  
c o n s i d e r  r e q u i r i n g  t h a t  f u t u r e  c a n d i d a t e s  f o r  g o v e r n o r  r e c e i v e  a  m i n i m u m  o f  f o r t y  
p e r c e n t  o f  t h e  v o t e s  t o  b e  e l e c t e d ,  s h o u l d  n o t  c a u s e  a  f i s c a l  i m p a c t  f o r  t h e  
D e p a r t m e n t  o f  L a w .
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A la s k a  S ta te  L e g is la tu re

Legislative Council

Chairman 
State Affairs 
Committee

Dunng Session: 
State Capitol 
P.O. Box V 

Juneau, Alaska 998'. 1 
(907) 465-4859

Transportation
Committee Representative Eugene Kubina

During Interim: 
P.O. Box 2463 

Valdez, Alaska 99686 
(907) 335-2111

HJR 1 3 : R e l a t i n g  t o  R u n - O f f  E l e c t i o n :  G o v e r n o r  a n d  L t .  G o v e r n o r

T h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a  h a s  g iv e n  t h e  o f f i c e  o f  
G o v e r n o r  tr e m e n d o u s  s t r e n g t h  a n d  p o w e r. I t  i s  e x t r e m e ly  im p o r t a n t  
t h a t  t h e  p e r s o n  c h o s e n  f o r  t h i s  w e ig h t y  p o s i t i o n  b e  s e l e c t e d  and 
a p p r o v e d  b y  a s i g n i f i c a n t  n u m b e r o f  e l i g i b l e  v o t e r s .  O u r e l e c t o r a l  
s y s te m  s h o u ld  p r o v id e  t h e  p u b l i c  w i t h  some a s s u r a n c e  t h a t  t h e i r  
e le c t e d  g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r  r e p r e s e n t  s o m e t h in g  c lo s e  
t o  a m a j o r i t y  o f  t h e  v o t e r s .

Due t o  t h e  im p o r t a n c e  o f  t h i s  i s s u e ,  I  in t r o d u c e d  a C o n s t i t u t i o n a l  
A m e nd m e n t, HJR 1 3 , w h ic h  w o u ld  amend o u r  C o n s t i t u t i o n  b y  r e q u i r i n g  
c a n d id a t e s  f o r  g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r  t o  r e c e i v e  a t  l e a s t  
45 p e r c e n t  o f  t h e  v o t e  t o  b e  e le c t e d .  A t  t h i s  t i m e ,  t h e  c a n d id a t e  
i n  t h e  g e n e r a l  e l e c t i o n  who r e c e iv e s  t h e  h i g h e s t  n u m b e r o f  v o t e s ,  
r e g a r d le s s  o f  p e r c e n t a g e ,  i s  e le c t e d .

O n ly  t w ic e  s in c e  S t a t e h o o d  h a s  a g o v e r n o r  b e e n  e le c t e d  w i t h  o v e r  
50 p e r c e n t  o f  t h e  v o t e .  S in c e  t h e  t i m e  o f  G o v e r n o r  E g a n , 
p e r c e n t a g e s  h a v e  b e e n  d e c l i n i n g  a n d  tw o  g o v e r n o r s  h a v e  b e e n  e le c t e d  
w i t h  l e s s  t h a n  39 p e r c e n t  o f  t h e  v o t e .  H o w e v e r , t h e  a v e r a g e  
p e r c e n t a g e  i n  a l l  o f  t h e  g u b e r n a t o r i a l  e l e c t i o n s  h a s  b e e n  4 7 . 9  
p e r c e n t  a n d  t h e r e f o r e  I  f e e l  t h a t  a 45 p e r c e n t  p l u r a l i t y  i s  a 
r e a s o n a b le  a n d  r e a l i s t i c  e l e c t o r a l  r e q u ir e m e n t .

W it h  t h e  c o n t i n u i n g  e m e rg e n c e  o f  t h i r d  p a r t i e s  i n  A la s k a ,  t h e r e  
e x i s t s  t h e  p o s s i b i l i t y  t h a t  u n d e r  c u r r e n t  la w ,  a g o v e r n o r  a n d  l t .  
g o v e r n o r  c o u ld  b e  e le c t e d  b y  l e s s  t h a n  o n e  t h i r d  o f  t h e  e l e c t o r a t e .  
C o n s id e r in g  t h e  f a c t  t h a t  o u r  C o n s t i t u t i o n  g r e a t l y  em p ow ers t h o s e  
o f f i c e s ,  i t  w o u ld  b e  a tr e m e n d o u s  d i s s e r v i c e  t o  t h e  c i t i z e n s  o f  
A la s k a  t o  a l l o w  p e r s o n s  t o  g o v e r n  th e m  who d o  n o t  h a v e  a c l e a r  
m a n d a te . O u r m o s t p o w e r f u l  g o v e r n m e n t o f f i c i a l s  s h o u ld  b e  e le c t e d  
w i t h  b r o a d  p u b l i c  s u p p o r t  a n d  a 45 p e r c e n t  r e q u ir e m e n t  i s  a m eans 
t o  t h a t  e n d .

S p o n s o r  S ta te m e n t

-  DISTRICT SIX -
• Chenega Bay • Chitina • Cooper Landing • Cordova • Hope • Moose Pass • Seward • Tatitlek • Valdez • Whittier •



17)
j j ^  ^ .w ;v jL iv ii i  i c c ,  r ^ n r *  t t

Date Referred: January 25, 1991 FURTHER REFERRALS

Date of Committee Action: 3 / / ^ / R 

The STATE AFFAIRS Committee considered:

HOUSE JOINT RESOLUTION NO. 13 RUN-OFF ELECTION: GOV. & LT. GOV.

Jud ic ia ry
Finance

H JR  13

Proposing amendments to the Constitution of the State of Alaska requiring that candidates for governor and 
lieutenant governor receive 40 percent of the votes cast to be elected, and changing the term of office of the 
governor and the lieutenant governor.

RECOMMENDATIONS: [ ] the same title
be replaced w i th________CL 13> f  STVp [^] a new title

] have attached amendments(s) 
y) do paos 

] do not pass 
] no recommendations 
) individual recommendations
] additional referral to t h e _______________________________________ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Depl)

\ x ] fiscal impact D oP- L td .cno-^__________

[ 'Q zero fiscal note b ^ L  op IavS__________

APPROVES PREVIOUS:

[ ] fiscal note(s)_______

[ ] zero fiscal note(s)

SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
P.O. Box Y, Juneau, Alaska 99811
(907) ‘165-3867 or 465-2450
FAX»907) 465-2029

Deliveries to: 240 Main Street 
Court Plaza, Room 500 

Mail Stop 3101

M E M O R A N D U M September  17, 1991

SUBJECT: Sectional analysis of H JR  13

TO: Representative Gene Kubina 
Attn: Annie

FROM: John B. Gaguine 
Legislative Counsel

You have requested a  sectional analysis of the above described resolution.

As a preliminary matter, note  that  a sectional analysis or summary of a resolution 
should not be  considered an authoritative interpretation of the resolution, and the 
resolution itself is the  best  statement of its contents. If you would like an 
interpretation of  the resolution as it may apply to a particular set of circumstances, 
please advise.

Section 1 amends  article III, section 3 of the Alaska constitution to provide that the 
candidate for governor receiving the greatest number of votes must get at  least 40% 
of  the vote to be  elected, or  there  is a runoff between the top two votegetters. 
Currently the candidate receiving the most votes is elected, regardless of the 
percentage of the  vote that  candidate has received.

Section 2 makes the governor’s term of office begin on the first Monday in January 
following the  gubernatorial election, rather than the first Monday in December.  This 
change is necessary to accommodate a possible runoff election; if one were required, 
there  would be  no candidate elected by the first Monday in December.

Section 3 provides that t^e constitutional amendments proposed by the resolution be 
placed on the ballot, if approved by the legislature.

JBGdmb 
91-254.1mb

■J ^ S E C T IO N A L  A N A L Y S I S  *■3
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M E M O R A N D U M

D IV IS IO N  O F  E LEC T IO N S  
P .O . B O X  A F
JU N EA U . A LA SKA  9 9 8 1 1 - 0 1 0 5  
PH O N E  1 9 0 7 ) 4 6 5 -4 6 1 1

T O :

FROM :

S U B J E C T :

DATE: O c t o b e r  2 9 ,  1 9 9 1

R e p r e s e n t a t i v e  K u b i n a  
H o u s e  A f f a i r s  C o m m i t t e e

D i v i s i o n  o f  E l e c t i o n s  
O f f i c e  o f  t h e  G o v e r n o r

V o t i n g  S t a t i s t i c s :  1 9 5 8  -  1 9 9 0

D A T E /
GOVERNOR

N o v e m b e r  2 5 ,  1 9 5 b  
E g a n

N o v e m b e r  6 ,  1 9 6 2  
E g a n

N o v e m b e r  8 ,  1 9 6 6  
H i c k e l

N o v e m b e r  3 ,  1 9 7 0  
E g a n

N o v e m b e r  5 ,  1 9 7 4  
H amm ond  

—  R e c o u n t

N o v e m b e r  7 ,  1 9 7 8  
H am m ond

N o v e m b e r  2 ,  1 9 8 2  
S h e f f i e l d

N o v e m b e r  4 ,  1 9 8 6  
C o w p e r

N o v e m b e r  6 ,  1 9 9 0  
H i c k l o

V O T E S  CAST  
I N  FAVOR

2 9 , 1 8 9  

2 9 , 6 2 7  

3 3 , 1 4 5  

4 2 , 3 0 9

4 5 , 6 0 2
4 5 , 8 4 0

4 9 , 5 8 0  

8 9 , 9 1 8  

8 4 , 9 4 3  

7 5 , 7 2 1

V O TE S  CAST

5 0 , 3 4 3  

6 0 , 0 8 4  

6 7 , 3 6 1  

8 2 , 4 0 5

9 8 . 5 5 7
9 8 . 5 5 7

1 2 9 , 7 0 5  

1 9 9 , 3 5 8  

1 7 9 , 5 5 5  

1 9 4 , 7 5 0

P E R C E N T  CAST  
I N  FA VO R

5 7  . 9 8 0 2 5 '

4 9 . 3 0 9 3 %

4 9 . 2 0 5 0 2 =

5 1 . 3 4 2 7 5 '

4 6 . 2 6 9 6 7 !  
4 6 .  5 1 1 1 5 '

3 8 . 2 2 5 2  %

4 5 .  1 0 3 7 8  =

4 7  . 3 0 7 5 1 %

3 8  . 8 8 1 1 2 !

4 1 A  (X ,

D I V .  O F  E L E C T IO N S  VOT ING  S T A T I S T I C S  
HSB -  1<?W



 F ^ K E S E m ^ m ^ T  o m  M oyer_________
D istrict  19 •  119 N .  C u s h m a n  S t ., S uite 203  •  Fa ir b a n k s f A K  9 9701  • (907) 456-8161

International Trade & Tourism. Chair ♦ State Affairs, Vice Chair • Resources. Member

A v e r a g e s  o f  p r e v io u s  g u b e r n a t o r i a l  e l e c t i o n s :

9 (1 9 5 3 t h r u 1 9 9 0 ) . . . 4 7 . 0 9 6 %

8 (1 9 6 2 t h r u 1 9 9 0 )  . . . 4 5 . 7 3 5 %

7 (1 9 6 6 t h r u 1 9 9 0 ) . . . 4 5 . 2 2 5 %

6 (1 9 7 0 t h r u 1 9 9 0 ) . . . 4 4 . 5 6 1 %

5 (1 9 7 4 t h r u 1 9 9 0 ) . . . 4 3 . 2 0 5 %

4 (1 9 7 8 t h r u 1 9 9 0 ) . . . 4 2 . 3 7 9 %

3 (1 9 8 2 t h r u 1 9 9 0 ) . . . 4 3 . 7 6 4 %

2 (1 9 8 6 t h r u 1 9 9 0 ) . . . 4 3 . 0 9 4 %

1 ( 1 9 9 0 ) . . . 3 8 . 8 8 1 %

A laska S tate Legislature * P.O. B ox  V  • Juneau, A K  99811  • (907) 465-4930
Steele Creek/Gilmore * Ste&se Eost»Sftsese West«Coldstream»fster • Ft. Wainwright»Two Rivers • Fox • Central • Uv'engood,• Circle • Ghatanika



c
P.O. Bos r  

J u n e a u ,  A K  9 9 8 1  1-3190 

"  Phon e:  <9071 1 6 8 - 3 W I

Legislative Research Agency \'SMN9V F“*: <B07) •03•33̂ ,,

A l a s k a  S t a t e  L e g i s l a t u r e

February 5, 1991

MEMORANDUM

TO: R epresen ta t ive  Fran Ulmer

FROM: Gordon S. Harr ison ,  D i r e c to r

RE: M ajo r i ty  Vote Requirement f o r  S t a t e  E lec t ions
Research Request 91.083

You req u es ted  informat ion about an e l e c t o r a l  system which would r e q u i r e  winning 
can d id a te s  fo r  s t a t e  o f f i c e  t o  r e c e iv e  a m a jo r i t y  o f  the  vo te s  c a s t ,  r a t h e r  
than a p l u r a l i t y ,  as i s  now t h e  case  under  s t a t e  law. You asked  s ev e ra l  
s p e c i f i c  q ues t ions  about a m a jo r i t y  vote  system.

Your s p e c i f i c  ques t ions  are  addressed  in the  second s e c t io n  o f  t h i s  memorandum. 
The f i r s t  s e c t io n  provides  g enera l  background informat ion about p l u r a l i t y  and 
m a jo r i ty  e l e c t o r a l  systems. This  background Information i s  in tended  t o  p rov ide  
a measure o f  ove ra l l  p e r s p e c t iv e  on th e  s u b j e c t  o f  m a jo r i ty  vo te  r e q u i r e m e n t s ,  

, a s  well as d e t a i l s  t h a t  supplement the  o the rw ise  b r i e f  re sp o n se s  to  your  
‘ q u e s t io n s .

BACKGROUND INFORMATION ON PLURALITY AND MAJORITY ELECTION RULES

With a few excep t ions ,  most e l e c t i o n s  in t h e  United S t a t e s  today  a r e  decided  
by a p l u r a l i t y  o f  the  votes  c a s t  a t  th e  p o l l s - - t . h a t  i s ,  th e  c a n d id a te  r e c e i v i n g  
the  h ig h e s t  number o f  vo tes  i s  t h e  winner,  whether or not t h a t  number o f  vo te s  
i s  more o r  l e s s  than 50 p e r c e n t .  However, some e l e c t io n s  (a few p r im a r i e s  in 
sou thern  s t a t e s ,  some municipal e l e c t i o n s ,  and the  e l e c t i o n  o f  some s t a t e  
o f f i c e r s  in Georgia and Arizona) a re  conducted under a m a jo r i ty  v o te  r u l e - - a  
winning cand ida te  must ga rne r  a t  l e a s t  one more than h a l f  o f  th e  v o te s  c a s t .  
These m a jo r i ty  r u l e  e l e c t i o n s  r e q u i r e  a r u n o f f  to  determine th e  w inne r  when no 
can d id a te  r e c e iv e s  a m a jo r i ty  o f  th e  vo tes  in  the  f i r s t  round.

In th e  l i t e r a t u r e  on t h i s  s u b j e c t ,  a p l u r a l i t y  i s  o c c a s i o n a l l y  r e f e r r e d  
to  as  a simple m a jo r i ty .  However, a s imple  m a jo r i ty  i s  50 p e r c e n t  p lu s  one.  
A s p e c i a l  m a jo r i ty  ( a l so  c a l l e d  a sup e rm ajo r i ty )  i s  a l a r g e r ,  s p e c i f i e d  
p e rcen tage  of th e  vo te ,  u s u a l l y  t w o - t h i r d s  o r  t h r e e - f o u r t h s  o f  t h e  b a l l o t s  
c a s t .
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P l u r a l i t y  E le c t io n  Systems

Despite  t h e  p o l i t i c a l  e thos  1n the  United S t a t e s  o f  " m a jo r i ty  r u l e , "  we e l e c t  
by a p l u r a l i t y  system most of  our pub l ic  o f f i c i a l s  (and v i r t u a l l y  a l l  o f  our 
s t a t e  o f f i c i a l s ) .  This vot ing  system 1s t y p i c a l l y  used 1n combination with  the  
single-member d i s t r i c t  method o f  r e p r e s e n t a t i o n ,  and the  term " p l u r a l i t y  
system" 1s commonly unders tood to mean a p lu r a l i t y / s in g l e - m e m b e r  d i s t r i c t  
system.

When only two c an d id a te s  s tand  f o r  e l e c t i o n  to  an o f f i c e ,  the  p l u r a l i t y  r u l e  
has the  same r e s u l t  as a m a jo r i t y  r u l e .  But when more than  two c an d id a te s  v ie  
f o r  o f f i c e ,  t h e  p l u r a l i t y  r u l e  may r e s u l t  1n the  e l e c t i o n  o f  a c an d id a te  who 
does not r e c e i v e  a m a jo r i ty  o f  the  popula r  vo te .  The g r e a t e r  th e  number o f  
c a n d id a te s ,  t h e  more l i k e l y  t h a t  t h i s  w i l l  be th e  outcome. In a crowded 
e l e c t i o n  (as in  many p r im a r i e s ,  f o r  example),  th e  winner may r e c e iv e  l e s s  than 
30 p e rc en t  o f  t h e  v o t e . .

Furthermore,  under th e  p l u r a l i t y  r u l e  in m u l t i c a n d id a t e  e l e c t i o n s ,  c an d id a te s  
with extreme p o s i t i o n s  o c c a s io n a l l y  p r e v a i l .  This  may occur  1f seve ra l  
can d id a te s  s p l i t  the  vote  o f  th e  preponderance o f  t h e  e l e c t o r a t e  which occup ies  
the  middle o f  t h e  p o l i t i c a l  spectrum. While t h i s  outcome i s  no t  n e c e s s a r i l y  
the  tendency in  m u l t i c a n d id a te  e l e c t i o n s  conducted under th e  p l u r a l i t y  r u l e „  
i t s  p e r io d i c  occur rence  u s u a l l y  a t t r a c t s  widespread a t t e n t i o n  and commentary. .

T h e o r i s t s  analyze  th e  democrati c  c h a r a c t e r i s t i c s  o f  e l e c t o r a l  systems in  terms 
of  t h e i r  r e l a t i v e  p r o b a b i l i t y  o f  producing a winner who could d e f e a t  a l l  o f  th e  
o th e r  c a n d id a te s  in "pa i rw ise"  c o n t e s t s .  This w i n n e r - - c a l l e d  t h e  "Condorcet" 
winner in  the  t h e o r e t i c a l  l i t e r a t u r e - - i s  th e  can d id a te  who i s  a cc e p tab le  t o  th e  
g r e a t e s t  number o f  peop le .  The p l u r a l i t y  r u l e  i s  l e s s  l i k e l y  than  a m a jo r i t y  
vote system to  produce th e  Condorcet winner in a m u l t i c a n d id a t e  c o n t e s t ,  and 
the  more c an d id a te s  in  the  c o n t e s t ,  the. l e s s  l i k e l y  i s  t h e  p l u r a l i t y  vo t ing  
method to  produce th e  Condorcet winner.

In view o f  i t s  d e f e c t s  in m u l t i c a n d id a te  e l e c t i o n s ,  why i s  t h e  p l u r a l i t y  r u l e  
used so e x t e n s i v e l y  in the  United S ta te s ?  The answer t o  t h i s  qu es t io n  may have 
many f a c e t s ,  but probably  the  most important one i s  t o  be found in th e  
c o r r e l a t i o n  t h a t  has long been recognized t o  e x i s t  between th e  p l u r a l i t y  r u l e

o
^One such outcome to  a t t r a c t  wide a t t e n t i o n  was the  v i c t o r y  o f  

c o n se rv a t iv e  Democrat Mario Proccacino in the  1969 New York C i ty  p r imary .  
Proccacino won by a 33 p e rc en t  p l u r a l i t y ,  and t h e  remainder  o f  th e  vo te  was 
s p l i t  among fo u r  more l i b e r a l  c a n d id a t e s ,  ( /n  the  genera l  e l e c t i o n ,  Proccacino 
was d e fea ted  by John Lindsay, who ran as a t h i r d - p a r t y  c a n d i d a t e . )

3
See P.C. Fishburn and W. Gehrle in ,  "An A n a ly s i s  o f  Simple Two-stage 

Voting Systems,"  B ehavioral S c ie n c e , Vol. 21 (1976), and S. M er r i l ,  "A 
Comparison o f  E f f i c i e n c y  o f  M ul t ic an d id a te  E l e c t o r a l  Systems,"  American 
Journal o f  P o l i t i c a l  S c ie n c e , Vol.  28 (1984).
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and a s t a b l e ,  tw o-pa r ty  government. The p l u r a l i t y  r u l e  ( t o g e t h e r  with  s i n g l e ­
member d i s t r i c t s )  has I t s  o r i g i n  1n English p o l i t i c a l  h i s t o r y ,  and 1t spread 
to  t h i s  coun t ry  1n c o l o n i a l ' d a y s .  In c o n t r a s t  to t h i s  Anglo-American system, 
the  m a jo r i ty  vo t ing  r u l e  developed on the  con t inen t  ( n o t a b ly  in  F rance ) ,  where 
1t  was widely adopted a long with  th e  system o f  p ro p o r t io n a l  r e p r e s e n t a t i o n .

Propor t iona l  r e p r e s e n t a t i o n  1s th e  a l l o c a t i o n  o f  l e g i s l a t i v e  s e a t s  among 
p a r t i e s  in d i r e c t  p ro p o r t io n  to  t h e  e l e c t o r a l  s t r e n g th  o f  each p a r t y .  Under 
t h i s  system, a minor p a r t y  w i th ,  say ,  15 pe rcen t  o f  th e  p o p u la r  v o te ,  w i l l  
acqu i re  approximate ly  15 p e rc en t  of  the  l e g i s l a t i v e  s e a t s .  P ropor t iona l  
r e p r e s e n t a t i o n  c o n t r a s t s  d r a m a t i c a l l y  with the  single-member d i s t r i c t  system, 
which i s  b ia sed  1n fa v o r  o f  the  m a jo r i ty  p a r ty  1n t h e  a l l o c a t i o n  o f  s e a t s .  
While the  s t r e n g t h  o f  th e  b ia s  depends on the  geog raph ica l  d i s t r i b u t i o n  of 
p a r t i s a n  v o t e r s ,  th e  single-member d i s t r i c t  ("winner t a k e  a l l " )  system u su a l ly  
r e s u l t s  1n a s u b s t a n t i a l  over  r e p r e s e n t a t i o n  of th e  m a j o r i t y  p a r t y  in the  
l e g i s l a t i v e  body. This b i a s  o f  t h e  system works to  th e  d e t r i m e n t  o f  th e  second 
s t r o n g e s t  p a r t y ,  however i t  i s  d e v a s t a t i n g  t o  t h i r d ,  f o u r t h ,  f i f t h  and whatever 
o th e r  m ino r i ty  p a r t i e s  may a s p i r e  t o  power.

Also,  the  p l u r a l i t y  r u l e  i s  though t  to  b o l s t e r  t h e  tw o - p a r ty  system by 
encouraging v o t e r s  t o  g r a v i t a t e  toward the  two c a n d id a t e s  most l i k e l y  to  
p r e v a i l .  Because th e  c a n d id a te  who a t t r a c t s  the  most v o t e s  t a k e s  th e  s e a t ,  
votes  are  "wasted" i f  t h e y  a re  c a s t  f o r  a minor i ty  p a r t y .  The p l u r a l i t y  ru le -  

.encourages  ba rg a in in g  among f a c t i o n s  and va r ious  i n t e r e s t s  b e f o r e  t h e  e l e c t i o n  
in o rder  to  advance a c an d id a te  With the  broadest  p o s s i b l e  e l e c t o r a l  appeal;  
hence the  tendency o f  th e  p l u r a l i t y  r u l e  to  d e t e r  e n t r y  by t h i r d  cand ida te s  
(and t h i r d  p a r t i e s ) ,  and t o  l i m i t  c o n t e s t s  to  two s e r io u s  c a n d i d a t e s .

P o l i t i c a l  s c i e n t i s t s  and p r a c t i c a l  people of  p o l i t i c s  have long noted the  
r e l a t i v e  s t a b i l i t y  o f  th e  p o l i t i c a l  systems in America and Great B r i t a i n  
compared with those  o f  major c o n t i n e n t a l  co u n t r ie s  such as France and I t a l y .  
A dominant f e a t u r e  o f  the  former i s  a compet it ive  tw o - p a r ty  system t h a t  
accommodates t h e  v a s t  m a j o r i t y  o f  v o t e r s ;  and a dominant f e a t u r e  o f  th e  l a t t e r  
i s  a h igh ly  f r a c t u r e d  e l e c t o r a t e  organized  in numerous small  p a r t i e s  t h a t  
coa le sce  in to  u n s ta b l e  r u l i n g  c o a l i t i o n s .  The d i f f e r e n t  e l e c t o r a l  inethods-- 
the  p l u r a l i t y / s in g l e - m e m b e r  d i s t r i c t  system on th e  one hand and the  
m a j o r i t y / p r o p o r t i o n a l - r e p r e s e n t a t i o n  system on the  o t h e r  hand--came to  be 
regarded as l a r g e l y  r e s p o n s i b l e  f o r  th e  d i f f e r e n t  p a r ty  sys tem s .  Indeed, so 
convincing has  the  c o r r e l a t i o n  been between the  p lu r a l i t y / s i n g l e - m e m b e r  
e l e c t i o n  method and two-Darty systems t h a t  the  r e l a t i o n s h i p  en joys  t h e  s t a t u s  
o f  a "law" o f  p o l i t i c a l  s c i e n c e .

Thus, the  p o p u la r i t y  and lo n g e v i t y  o f  the  p l u r a l i t y  r u l e  in  t h e  United S t a t e s ,  
d e s p i t e  i t s  undemocrat ic  i d i o s y n c r a s i e s ,  has to do in l a r g e  p a r t  w ith  i t s

^Wi 11 iam H. Riker ,  "The Two-party System and Duverger ' s  Law: An Essay on 
the  H is to ry  o f  P o l i t i c a l  S c ie n c e . "  American P o l i t i c a l  S c ie n c e  R ev iew , Vol, 76
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venerab le  Anglo-American h i s t o r y  and I t s  p e rc e p t io n  as a bulwark of  th e  two- 
p a r ty  system.  However, use o f  th e  m a jo r i t y  vo t ing  r u l e ,  In a s s o c i a t i o n  with  
the  s ingle-member d i s t r i c t  r a t h e r  than p r o p o r t io n a l  r e p r e s e n t a t i o n ,  1s not 
unknown in  th e  L h l ted  S t a t e s .

Use o f  M a jo r i ty  Rule in  U.S. E l e c t i o n s

The m a j o r i t y  vo te  r u l e  (coupled with  the  t r a d i t i o n a l  single-member d i s t r i c t  
method o f  r e p r e s e n t a t i o n )  i s  c u r r e n t l y  used 1n th e  p r im a r i e s  o f  n ine  sou the rn  
s t a t e s ,  1n some munic ipal e l e c t i o n s ,  1n the  g en e ra l  e l e c t i o n s  f o r  s t a t e  
o f f i c i a l s  in  Georgia  and Arizona ,  and in  t h e  unique "open e l e c t i o n "  system o f  
Louis iana .

Southern Runoff P r im ar ie s

Nine s t a t e s - -A la b a m a ,  Arkansas,  F l o r i d a ,  Georg ia ,  M i s s i s s i p p i ,  North C a r o l i n a , ^  
Oklahoma, South C aro l in a  and T e x a s - - r e q u i r e  p a r ty  c an d id a te s  to  be nominated 
in a primary e l e c t i o n  -by a m a j o r i t y  o f  t h e  v o te s  c a s t s .  I f  no c a n d id a te  
re c e iv e s  a m a j o r i t y  in  th e  p r im ary ,  a r u n o f f  pr imary i s  he ld  between th e  two 
can d id a te s  w i th  the  h i g h e s t  number o f  v o t e s .  The r u n o f f  occurs  t h r e e  t o  fo u r  
weeks a f t e r  t h e  p r im ary .  A m a j o r i t y  vo te  i s  no t  r e q u i r e d  in t h e  subsequent  
general  e l e c t i o n  in t h e s e  s t a t e s  (excep t  in Georgia ,  which i s  d i s c u s s e d  be low).

All o f  the  s t a t e s  with  r u n o f f  p r im a r i e s  have been dominated by t h e  Democratic 
p a r ty  s in ce  t h e  c o l l a p s e  o f  th e  Republ ican p a r ty  in  t h e  south a f t e r  t h e  C iv i l  
War. In t h e s e  o n e - p a r ty  s t a t e s ,  t h e  r u n o f f  primary  was adopted t o  i n s u r e  t h a t  
the  Democratic nominee had th e  suppor t  of  t h e  m a j o r i t y  o f  the  p a r t y ,  becausa  
fo r  a l l  p r a c t i c a l  purposes  th e  pr im ary  was tan tamount t o  the  g enera l  e l e c t i o n .  
That i s ,  because t h e r e  would be i n e f f e c t i v e  Republ ican o p p o s i t i o n  in  th e  
general  e l e c t i o n  ( i f  any a t  a l l ) ,  th e  d e c i s i v e  e l e c t i o n  was the  p r im ary ,  which 
was o f ten  crowded w ith  c a n d i d a t e s .

5In 1989 North C a ro l in a  lowered to  40 p e r c e n t  t h e  p o r t i o n  o f  t h e  vo te  t h a t  
a c an d id a te  may r e c e i v e  to  be e l e c t e d  and t h e r e f o r e  avoid a r u n o f f .

^Council o f  S t a t e  Governments,  Book o f  th e  S t a t e s  1990 , Table  5 .3 ,  p.  236.

^This i s  t h e  conven t iona l  e x p la n a t io n  of  th e  sou thern  r u n o f f  p r im ary .  
However, i t  has a l so  been a l l e g e d  t h a t  the  r u n o f f  pr imary was c o n t r i v e d  as a 
means o f  exc lud ing  b lack s  from e l e c t i v e  o f f i c e .  This  i s  d is cu s sed  below under 
the  heading "Major i ty  Vote Systems and th e  U.S. Voting Rights A c t . "
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Municipal Runoff E le c t io n s

A number o f  munic ipal e l e c t i o n  codes 1n the United S t a t e s ,  p a r t i c u l a r l y  1n 
c i t i e s  where loca l  e l e c t i o n s  a re  conducted on a n o n p a r t i s an  b a s i s  (and which 
Involve  no p r im ary) ,  r e q u i r e  th e  success fu l  can d id a te s  f o r  c e r t a i n  o f f i c e s  to  
r e c e iv e  a m a jo r i ty  v o te .  We could not obta in  d a t a  (o r  even an Informed 
e s t im a te )  on the  number o r  p ro p o r t io n  o f  U.S. c i t i e s  t h a t  r e q u i r e  a m a jo r i ty  
v o te .  However, s ev e ra l  l a r g e  c i t i e s ,  including New York C i ty ,  do so .

In Alaska,  T i t l e  29 o f  th e  s t a t e  s t a t u t e s  r e q u i r e s  a r u n o f f  1n municipal 
e l e c t i o n s  i f  a c an d id a te  f o r  mayor, assembly or  school board f a l l s  t o  o b ta in  
40 p e rcen t  o f  the  vo te  in  th e  genera l  e l c t i o n .  However, m u n i c i p a l i t i e s  may 
opt out o f  t h i s  requ i rem ent  by o rd inance .  M u n i c i p a l i t i e s  with  home-rule 
c h a r t e r s  may chose t h e i r  own e l e c t i o n  r u l e s .  The home-rule M u n ic ip a l i ty  o f  
Anchorage,  f o r  example,  r e q u i r e s  a r u n o f f  fo r  mayor i f  no c an d id a te  r e c e iv e s  
40 p e rcen t  of  the  v o te  1n th e  genera l  e l e c t i o n .

General E lec t ion  Runoffs f o r  S t a t e  O f f i ce s

In t h e  e a r ly  h i s t o r y  o f  t h i s  co u n t ry ,  severa l  s t a t e  c o n s t i t u t i o n s - - p r i m a r i l y  
th o se  of  the New England s t a t e s - - r e q u i r e d  the governor t o  be e l e c t e d  by a 
m a jo r i ty  o f  the  popu la r  v o te .  I f  a cand ida te  f a i l e d  to  o b t a i n  a m a jo r i ty  o f -  

, t h e  vote  c a s t ,  the  s t a t e  l e g i s l a t u r e  decided the  e l e c t i o n .  These laws have 
been repea led ,  with one e x ce p t io n .  The Vermont C o n s t i t u t i o n  s t i l l  r e q u i r e s  th e

O
A study o f  m in o r i t y  c a n d id a te s  in  municipal ru n o f f  e l e c t i o n s  used d a ta  

from Dal las ,  For t  Worth and San Antonio ,  Texas. Arnold Fleischmann and Lana 
S t e i n ,  "Minority and Female Success  in  Municipal Runoff E l e c t i o n s , "  S o c ia l  
Sc ience  Q uarter ly ,  Vol. 68,  No. 2 (1987) .  In Georgia,  about  h a l f  o f  th e  550 
m u n ic ip a l i t i e s  e l e c t  o f f i c i a l s  under t h e  major i ty  r u l e  (personal  communication,  
February 1, 1991, J e f f  L an ie r ,  d i r e c t o r  of E lec t ions  D iv i s io n ,  S t a t e  o f  
Georgia.

9Alaska S t a t u t e  29 .29 .060 .  The Matanuska-Susitna Borough assembly opted 
out o f  the  p rov is ion  in  1989. The impetus fo r  doing so in t h a t  case  came from 
th e  local  municipal a d m i n i s t r a t o r s .  Voter tu rnout  in the  r u n o f f s  was low, and 
th e  second e l e c t i o n  was an a d m i n i s t r a t i v e  burden (personal  communication with  
Linda Dahl, c l e r k  o f  th e  Matanuska-Susi tna  Borough, January  24, 1991).

10See the d i s c u s s i o n  in Rober t  A. Diamond, Guide to  U .S. E l e c t i o n s , 
Congressional Q u a r t e r ly ,  Inc.  pp. 363-364. During the  19th c e n tu r y ,  many 
g u b e rn a to r ia l  e l e c t i o n s  were decided  by the  l e g i s l a t u r e s  in C o n n ec t ic u t ,  Maine, 
Massachuse tt s ,  New Hampshire,  Rhode I s l a n d ,  Vermont, and G eorg ia .  Apparent ly  
many s t a t e  c o n s t i t u t i o n s  c o n t in u e  to  provide  f o r  the  l e g i s l a t i v e  e l e c t i o n  o f  
execu t ive  o f f i c e r s  in  th e  case  o f  a t i e  in a general  e l e c t i o n  conducted under 
the  p l u r a l i t y  r u l e .  See t h e  U.S. Supreme Court d e c i s io n  in  F ort son v . M orris ,  
385 US 231, n .3 .
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p o s i t i o n s  o f  governor ,  l i e u t e n a n t  governor  and t r e a s u r e r  to  be f i l l e d  by an 
e l e c t i o n  1n th e  General Assembly when no cand ida te  fo r  these  o f f i c e s  r e c e i v e s  
a m a jo r i t y  o f  th e  popu la r  vo te  1n the  general  e l e c t i o n .

Georgia 1s th e  l a t e s t  s t a t e  to  drop a c o n s t i t u t i o n a l  p ro v i s io n  f o r  th e  
l e g i s l a t i v e  e l e c t i o n  o f  governor .  There,  the  change r e s u l t e d  from a . f u r o r  
surrounding  t h e  1966 e l e c t i o n  by the  General Assembly of L es te r  Maddox. 2 The 
new law c a l l s  f o r  a popula r  r u n o f f  1f a cand ida te  does not r e c e iv e  a m a j o r i t y  
o f  th e  v o te s  c a s t .  The m a jo r i ty  vote requirement a p p l i e s  to  a l l  e l e c t e d  s t r t e  
o f f i c i a l s  1n th e  e x e c u t iv e ,  l e g i s l a t i v e  and j u d i c i a l  branches .  The r u n o f f  i s  
to  be he ld  on th e  t h i r d  Tuesday following the  general  e l e c t i o n .  Only th o se  
r e g i s t e r e d  to  vo te  in the  genera l  e l e c t i o n  a re  e n t i t l e d  to  vote  1n the  r u n o f f ,  
and only  t h o s e  voters, c a s t  f o r  th e  two cand ida te s  whose names appear  on th e  
b a l l o t  a re  coun ted .  J  .

According to  t h e  Georgia s t a t e  e l e c t i o n  o f f i c e ,  aenera l  e l e c t i o n  r u n o f f s  a re  
r a r e ,  bu t  pr imary  e l e c t i o n  ru n o f f s  a re  common. C u r re n t ly ,  t h e  Georgia  
a t t o r n e y  g e n e r a l ' s  o f f i c e  i s  defending the  s t a t e ' s  ru n o f f  p ro v i s io n s  from 
a l l e g a t i o n s  t h a t  they  deny b lacks  f u l l  p a r t i c i p a t i o n  in the  e l e c t o r a l  p ro ce ss

Vermont C o n s t i t u t i o n ,  Sec t ion  47. In 1976, th e  General Assembly,-
pursuan t  t o  t h i s  p r o v i s io n ,  e l e c t e d  l i e u t e n a n t  governor t h e  c a n d id a te  who
rece ived  t h e  second h ig h e s t  vo te  in the  genera l  e l e c t i o n  ( t h e  d i f f e r e n c e
between t h e  h i g h e s t  and second h ig h e s t  number o f  votes  was 1 ,1 0 0 ) .  A 
c o n t ro v e r sy  e r u p te d ,  but e f f o r t s  to  amend the  c o n s t i t u t i o n  came to  no th in g .

1 In t h e  1966 g u b e r n a to r i a l  e l e c t i o n  in Georgia,  votes  c a s t  f o r  w r i t e - i n  
cand ida te  E l l i s  Arna l l  were enough to  deny Democrat L e s t e r  Maddox and 
Republican Howard Calaway a majov' ity.  The General Assembly e l e c t e d  
s e g r e g a t i o n i s t  Maddox governor ,  even though he rece ived  th e  second h i g h e s t  
number o f  v o te s  in  th e  genera l  e l e c t i o n .  The l e g i s l a t i v e  e l e c t i o n  was 
co n te s te d  in  f e d e r a l  c o u r t ,  and the  U.S. Supreme Court upheld the  s t a t e
c o n s t i t u t i o n a l  p r o v i s i o n .  (The case ,  Fortson v. Horn’s , 385 US 231, i s  
analyzed in  Richard J .  Bryan, " L e g i s l a t i v e  E lec t ion  o f  a Governor",  North  
Carolina Law Review , Vol 46, 1967.)

131JGeorgia  S t a t u t e s  21-2-501(a) s t a t e s  in p a r t :  "Except as o th e rw ise
provided in t h i s  Code s e c t i o n ,  no can d id a te  s h a l l  be nominated f o r  p u b l i c  
o f f i c e  in any pr im ary  or  e l e c t e d  to  p u b l i c  o f f i c e  in any e l e c t i o n  u n le s s  such 
cand ida te  s h a l l  have re c e iv e d  a m a jo r i ty  o f  th e  vo tes  c a s t  to  f i l l  such 
nomination or  p u b l i c  o f f i c e . "

^ J e f f  L a n ie r ,  d i r e c t o r  o f  the  E lec t io n  D iv is ion ,  Off ice  o f  t h e  S e c r e t a r y  
of  S t a t e ,  Georgia ,  s a id  t h a t  t h e r e  has not been a general  e l e c t i o n  r u n o f f  in 
Georgia s in c e  t h e  t ime he assumed h is  p o s i t i o n  in 1982, and he p e r s o n a l ly  does 
not remember a genera l  e l e c t i o n  r u n o f f  s ince  he began to  vo te  in 1972. 
Personal communication,  February 1, 1991.
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( t h i s  Is sue  1s d i s c u s s e d  below under the  heading "M a jo r i ty  Vote Systems and the  
U.S. Voting R igh ts  A c t" ) .  ?•

Arizona 1s th e  o n l y 5o th e r  s t a t e  which r e q u i r e s  a m a j o r i t y  vo te  1n s ta tew ide  
general  e l e c t i o n s .  This p ro v is io n ,  which a p p l i e s  only to  the  execu t ive  
o f f i c e s  o f  gove rnor ,  s e c r e t a r y  of  s t a t e ,  a t t o r n e y  g e n e r a l ,  and su p e r in ten d en t  
o f  p ub l ic  I n s t r u c t i o n ,  was r a t i f i e d  by the  v o te r s  as  an amendment to  the  s t a t e  
c o n s t i t u t i o n  1n 1988. I t  rep re se n te d  a p o l i t i c a l  r e a c t i o n  to  A r i z o n a ' s  unhappy 
exper ience  with  Governor Evan Meacham, who was e l e c t e d  w i th o u t  a m a jo r i ty  o f  
the  vote  In 1984 and l a t e r  removed from o f f i c e  by Impeachment.

The Arizona c o n s t i t u t i o n a l  p rov is ion  s t a t e s ,  in p a r t :  " I f  no person  r ece iv e s  
a m a jo r i ty  o f  t h e  v o te s  c a s t  f o r  the  o f f i c e ,  a second e l e c t i o n  s h a l l  be held  
as p re sc r ib ed  by law between the  persons r e c e iv in g  th e  h i g h e s t  and second 
h ig h e s t  number o f  vo tes  c a s t  f o r  the  o f f i c e . " 1® A law Implementing t h i s  
p rov is ion  was no t  adopted p r i o r  to  the  general  e l e c t i o n  1n November 1990. ' In 
the  c o n te s t  f o r  gove rno r ,  v o te s  c a s t  f o r  a w r i t e - i n  c a n d i d a t e  denied  a m a jo r i ty  
to  e i t h e r  o f  th e  major p a r t y  cand ida te s .  I t  was n e c e s s a r y  f o r  th e  Arizona 
l e g i s l a t u r e  to  convene in s p e c ia l  s ess ion  to  adopt l e g i s l a t i o n  to  provide  f o r  
the  ru n o f f  e l e c t i o n .  The r u n o f f  i s  scheduled f o r  F ebruary  26,  1991.

. L o u i s i a n a ' s  "Open E le c t io n "  System

In 1975, L o u i s i a n a ' s  l e g i s l a t u r e  adopted a method o f  e l e c t i n g  s t a t e  o f f i c i a l s  
t h a t  i s  unique in  t h e  United S t a t e s .  I t  i s  commonly r e f e r r e d  t o  as th e  "open 
primary" system in  Lou i s iana ,  but i t  i s  not a convent ional ,  open primary (nor  
i s  i t  a b lan k e t  primary) system. Rather,  i t  i s  b e s t  d e s c r ib e d  as an "open 
e l e c t i o n "  system.

In Louis iana ,  a l l  c a n d id a te s  from a l l  p a r t i e s  compete in  t h e  f i r s t  round o f  a 
ru n o f f  system. A c an d id a te  who rece ives  a m a jo r i ty  o f  t h e  vo te  in th e  f i r s t  
round wins the  s e a t .  A r u n o f f  i s  held between the  two c a n d id a te s  r e c e iv in g  
h ig h e s t  and second h ig h e s t  number o f  vo tes  in th o s e  c o n t e s t s  which did not 
produce a m a j o r i t y - v o t e  winner  in the  f i r s t  round. Note t h a t  t h e  f i r s t  round 
i s  not a primary e l e c t i o n  in  which p a r ty  c an d id a te s  a r e  nominated.  The two

In 1969 t h e  Arkansas l e g i s l a t u r e  adopted a m a j o r i t y  vo te  requ irement  f o r  
the  general  e l e c t i o n  in  c o n t e s t s  f o r  governor and fou r  o t h e r  e l e c t i v e  execu t ive  
o f f i c e r s .  However, th e  Arkansas supreme cou r t  s t r u c k  i t  down on th e  grounds 
t h a t  i t  c o n f l i c t e d  with  a p ro v i s io n  in the  s t a t e  c o n s t i t u t i o n  which d e c la re s  
t h a t  the  e l e c t i o n  o f  t h e se  o f f i c e r s  sh a l l  be de termined by " th e  h ig h e s t  number 
o f  v o te s" ,  which r e f e r s  t o  a p l u r a l i t y  ( R o c k e fe l le r  v . M atthew s , 459 S.W. 2nd 
110).

16A r i z o n a C o n s t i t u t i o n ,  A r t i c l e  V, Section l .B
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c an d id a te s  who advance from the  f i r s t  round to  the  ru n o f f  may be from th e  sam ■ 
p a r ty .

Analysis of Majority Vote Rule
Requi ring c an d id a te s  to  re ce iv e  a m a jo r i ty  o f  the  vo tes  c a s t  a t  an e l e c t i o n  has 
a s t rong  appeal on the  b a s i s  of fundamental  democratic  v a lu e s .  On t h e  o th e r  
hand, th e  m a jo r i ty  vote  r u l e  may a l so  have undes i red  p o l i t i c a l  and 
a d m i n i s t r a t i v e  Impacts on the  e l e c t o r a l  p rocess .  This  s e c t i o n  d i s c u s s e s  the  
case  f o r  and a g a in s t  a m a jo r i ty  vote  r u l e .  I t  should be noted in  p a s s in g ,  
however, t h a t  th e  p l u r a l i t y  and m a jo r i t y  vo te  r u l e s  a re  not t h e  o n ly ,  and may 
not be th e  most e f f i c i e n t ,  methods o f . e l e c t i n g  p u b l i c  o f f i c e r s .  There are 
numerous a l t e r n a t i v e  vo t ing  schem es .®  In A u s t r a l i a ,  f o r  example,  the  
a l t e r n a t i v e  p re fe re n ce  b a l l o t  1s used,  in which v o t e r s  rank th e  c a n d i d a t e s .  
In t h i s  scheme, when a cand ida te  f a i l s  to  ob ta in  a m a jo r i t y  on th e  f i r s t  
b a l l o t ,  t h e  weakest  cand ida te  i s  e l im in a te d  and the  vo tes  he r e c e iv e d  a re  
d i s t r i b u t e d  to  th e  o th e r  can d id a te s  accord ing  to  th e  second p r e f e r e n c e  on the  
b a l l o t .  This p rocess  o f  r e d i s t r i b u t i n g  votes  con t in u es  u n t i l  a c an d id a te  
o b ta in s  a m a jo r i t y .

The Arguments f o r  a M ajor i ty  Vote Rule

In p o l i t i c a l  environments where t h i r d  p a r t i e s  o r  s i n g l e - i s s u e  groups  are  
a c t i v e ,  a m a jo r i ty  vote  system i s  more l i k e l y  than a p l u r a l i t y  system to  
produce p u b l i c  o f f i c i a l s  who have broad p u b l ic  su p p o r t .  Under a m a j o r i t y  vote  
r u l e ,  f r i n g e  p o l i t i c a l  c and ida te s  a re  u n l i k e l y  to  be e l e c t e d .  I t  g iv e s  t o  those  
who suppor ted  an "a lso  ran" cand ida te  th e  o p p o r tu n i ty  t o  exp re ss  a p re fe re n c e

Your re sea rc h  re q u e s t  expressed  an i n t e r e s t  in a system in  which " . . .  
any can d id a te  who re c e iv e s  an a b s o lu t e  m a jo r i ty  of  t h e  v o te s  c a s t  in  th e  
primary e l e c t i o n  [ i s ]  dec la red  th e  winner ;  no genera l  e l e c t i o n  [ i s ]  he ld  f o r  
t h a t  o f f i c e . "  A prov is ion  o f  t h i s  kind could be g r a f t e d  on A l a s k a ' s  e x i s t i n g  
b la n k e t  primary system. In t h i s  c a s e ,  i f  a c an d id a te  d id  no t  r e c e i v e  a
m a jo r i ty  o f  the  vo te ,  the  two p a r ty  nominees with th e  h ig h e s t  number o f  vo tes  
(presumably the  Democrat and Republican) would advance to  the  g en e ra l  e l e c t i o n .  
However, t h i s  i s  not how the  Louisiana system works.

18A wide v a r i e t y  o f  e l e c t i o n  schemes have been d e v i se d ,  some o f  which 
have found p r a c t i c a l  a p p l i c a t i o n  and some o f  which remain t h e o r e t i c a l .  See, 
f o r  example, J e f f r e y  T. Richelson ,  "Running Off Empty: Run-off  P o in t  Sys tems,"  
P u b lic  Choice, Vol. 35, (1980).  See a l s o ,  Joseph F. Zimmerman, "The S in g le -  
Member D i s t r i c t  System: Can i t  Be Reformed?," N ationa l C iv ic  Review ,  Vol.  70, 
No. 5 (1981) .
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fo r  one o f  the  two remaining c an d id a te s .  In t h e o r e t i c a l  te rm s , . . the  m a jo r i ty  
r u l e  has a h ig h e r  p r o b a b i l i t y  o f  e l e c t i n g  the  Condorcet winner .

I t  i s  argued t h a t  a m a jo r i ty  r u l e  can promote p o l i t i c a l  consensus  in 
j u r i s d i c t i o n s  t h a t  have numerous, independent f a c t i o n s .  I t  does so through the  
ba rga in ing  p rocess  t h a t  occurs  a f t e r  the  f i r s t  round e l e c t i o n .  The top two 
can d id a te s  who advance to  t h e  ru n o f f  must seek suppor t  from those  who d id  not 
i n i t i a l l y  suppor t  them. They must compromise v*ith e t h e r  f a c t i o n s  and i n t e r e s t s  
to  b u i ld  a winning c o a l i t i o n .

Also,  in t h e se  f r a c t u r e d  p o l i t i c a l  s e t t i n g s ,  t h e  o f f i c i a l  who wins with a 
m a jo r i ty  vo te  a cq u i r e s  l e g i t im a c y  t h a t  a p l u r a l i t y  vo te  cannot p ro v id e .  One 
commentator o bse rves :  "There may be r.o ' g en e ra l  w i l l ' ,  but a m a j o r i t y ' s  w i l l  
i s  a c l o s e r  approximation than a p l u r a l i t y ' s ,  and thus  more able  t o ^ c o n fe r  a 
mandate, a sense  o f  the  r i g h t  o f  th e  chosen r e p r e s e n t a t i v e  t o  a c t . "

C r i t i c i s m s  o f  t h e  M ajor i ty  Vote Rule

A p r a c t i c a l  c r i t i c i s m  o f  r u n o f f  e l e c t i o n s  i s  t h a t  g e n e r a l ly  fewer v o t e r s  tu rn  
out a t  the  second b a l l o t .  S tu d ie s  o f - so u th e rn  p r im a r i e s  confi rm t h a t  v o te r  
tu r n o u t  d e c l i n e s  in r u n o f f  e l e c t i o n s / 1 Because of  t h i s  d r o p - o f f  in  v o te r  
p a r t i c i p a t i o n  between the  f i r s t  and second rounds ,  th e  r u n o f f  may not be more 
l i k e l y  than a p l u r a l i t y  e l e c t i o n  to  produce a winner with broad p u b l ic  support  

.and c o n fe r  l e g i t im a c y .  For example, a 45 p e rcen t  p l u r a l i t y  in  th e  f i r s t  round 
may amount to  more vo tes  than  a 51 p e rcen t  m a jo r i t y  in th e  r u n o f f  i f  th e  number 
o f  v o t e r s  d e c l i n e s  s u f f i c i e n t l y  between the  two e l e c t i o n s .

19There i s  no gua ran tee  t h a t  the  m a jo r i ty  vo te  system w i l l  produce the  
Condorcet w inner .  That i t  may not can be i l l u s t r a t e d  by r e f e r e n c e  to  t h e  1990 
g u b e r n a to r i a l  e l e c t i o n  in A laska .  The fo l lowing s ce n a r io  i s  only  s p e c u l a t i v e ,  
but i t  seems p l a u s i b l e  on th e  b a s i s  o f  opin ion p o l l s  pub l ished  du r ing  the  
campaign. I f  p a i r e d  in dual c o n te s t s  with Walter Hickel and Tony Knowles, 
A r l i s s  S turgulewski wins .  She i s ,  t h e r e f o r e ,  th e  t h e o r i s t s '  Condorcet winner 
and presumably has the  b ro a d e s t  e l e c t o r a l  support  o f  the  t h r e e  c a n d i d a t e s .  But 
in a p l u r a l i t y  c o n t e s t  invo lv ing  a l l  t h r e e ,  Walter Hickel wins ( t h i s  was the  
outcome o f  th e  November genera l  e l e c t i o n ) .  I f  a m a jo r i ty  vo te  r u l e  r e q u i r e d  
a r u n o f f ,  Hickel would have been pa i red  with Knowles, and Knowles would have 
won ( t h i s  would be the  outcome i f  more Sturgulewski v o te r s  went to  Knowles than 
to  H ic k e l ) .  I f  no th ing  e l s e ,  t h i s  scen a r io  i l l u s t r a t e s  t h a t  the  r u l e s  under 
which an e l e c t i o n  i s  conducted can a f f e c t  the  outcome o f  the  e l e c t i o n .

20Char les  Krauthammer, "Runoff Run-in ,"  The New R e p u b lic , May 28, 1984, 
p. 13.

21
Stephen G. Wright,  "Voter Turnout in Runoff E l e c t i o n s , "  Journal o f  

P o l i t i c s ,  Vol. 51,  No. 2 (1989).
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Indeed, even when v o te r  p a r t i c i p a t i o n  1n the  r u n o f f  does not d e c l i n e  
p r e c i p i t o u s l y ,  the  d i s t i n c t i o n  between the  number o f  vo tes  c a s t  f o r  a winner 
under a p l u r a l i t y  ru l e  and under a m a jo r i t y  r u l e  may p a le  1n s i g n i f i c a n c e  when 
th e  number o f  the  v o te r s  under e i t h e r  system is  compared w i th  th e  number o f  
r e g i s t e r e d  v o te r s  or th e  number o f  e l i g i b l e  v o t e r s  ( f o r  example,  when only  a 
q u a r t e r  o f  th e  e l i g i b l e  v o t e r s  go to  th e  p o l l s ,  a m a jo r i t y  v i c t o r y  f o r  a 
c an d id a te  may not r e p r e s e n t  a s i g n i f i c a n t  d i f f e r e n c e  from a p l u r a l i t y  v i c t o r y  
when both a re  viewed as a p e rc en ta g e  o f  p o t e n t i a l  v o t e r s ) .

Also,  as a p r a c t i c a l  m a t t e r ,  e l e c t i o n s  a re  expensive  to  ru n ,  both f o r  the  
ca n d id a te s  who must campaign and th e  government t h a t  must m o b i l i z e  t h e  e l e c t i o n  
machinery.  A ru n o f f  e l e c t i o n  may seem l i k e  a very expens ive  p r o p o s i t i o n ,  
e s p e c i a l l y  i f  one must be he ld  t o  r e s o l v e  th e  e l e c t i o n  o f  a s i n g l e  p o s i t i o n  
over  which t h e r e  1s l i t t l e  v o t e r  exc i tement  (such as t h e  in su rance  
commissioner,  f o r  example).  A lso ,  a ru n o f f  p r e s e n t s  o t h e r  a d m i n i s t r a t i v e  
problems, such as p rov id ing  adequate  o p p o r tu n i ty  f o r  a b sen tee  v o t e r s  to  
p a r t i c i p a t e .

P o l i t i c i a n s  and p o l i t i c a l  s c i e n t i s t s  have long sp ec u la ted  t h a t  th e  m a jo r i ty  
r u l e  tends  to  encourage th e  candidacy  o f  people  r e p r e s e n t i n g  t h i r d  p a r t i e s  
and m isce l lan eo u s  p o l i t i c a l  f a c t i o n s .  The hypo thes i s  i s  t h a t  t h e  m a jo r i t y  
r u l e  f o s t e r s  m u l t i c a n d id a te  c o n t e s t s  because i t  makes i t  p o s s i b l e  f o r  weak 
c a n d id a te s  to  p a r la y  a second p la ce  showing in th e  f i r s t  round i n t o  a v i c t o r y  
in t h e  r u n o f f .  A prominent p o l i t i c a l  s c i e n t i s t  d e s c r ib e s  th e  r a t i o n a l e  o f  the  
h y p o th e s i s :

In t h e  ru n o f f  m a j o r i t y  system a can d id a te  who i n i t i a l l y  has 
the  second most v o te s  can u l t i m a t e l y  win, prov ided  th e  
su p p o r te r s  of  e l im in a te d  c a n d id a te s  vote  f o r  he r  o r  him a t  the  
second b a l l o t .  Hence, i f  a group o f  p o l i t i c i a n s  can see a 
chance to  come in -second  o r  t h i r d ,  i t  i s  o f ten  worthwhi le  to  
form a new p a r ty .

In r e c e n t  y e a r s ,  t h e o r e t i c a l  s t u d i e s  have demonstra ted  th e  l o g i c  o f  t h i s  
lon g s tan d in g  h y p o th e s i s ,  and e m p i r ica l  s t u d i e s  o f  r u n o f f  and n o n - ru n o f f  
p r im a r i e s  confi rm t h a t  r u n o f f  p r im a r i e s  tend to  a t t r a c t  more c o n t e s t a n t s .  
While loca l  p o l i t i c a l  h i s t o r y  and c i rcum stance  can he lp  e x p la in  the  
c o r r e l a t i o n ,  i t  seems to  be a p e r s i s t e n t  c h a r a c t e r i s t i c  o f  m a jo r i t y  vote  
systems. Whether t h i s  c h a r a c t e r i s t i c  should be cons ide red  a shortcoming of

22
R i k e r ,  "The T w o - p a r ty  S ys tem  and D u v e r g e r ' s  Law," p .  7 5 9 .
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the system 1s not c l e a r ,  1n view of  the  c o u n t e r v a i l i n g  tendency of  m a jo r i ty  
runo f f  systems to  be more e f f e c t i v e  1n p re v e n t in g  a t h i r d  p a r ty  v i c t o r y .

The v i r t u e  o f  th e  majo r i ty  vote  system, which 1s th e  a b i l i t y  1t  g ives  to  a 
c e n t r i s t  c o a l i t i o n  to  r a l l y  behind a consensus ,  mainstream cand ida te ,  has a l so  
lead to  I t s  h a r s h e s t  c r i t i c i s m ,  namely t h a t  i t  s e rv es  as a convenient and 
e f f e c t i v e  method o f  excluding blacks  and o t h e r  m i n o r i t i e s  from o f f i c e .  Black 
p o l i t i c i a n s  1n the  south have a t t a ck e d  r u n o f f  p r im a r i e s  as co n t r ivances  to  
keep b lacks  from being e l ec te d .  They argue t h a t  b la ck  cand ida tes  can o f ten  
win a p l u r a l i t y  of  votes 1n th e  f i r s t  b a l l o t ,  bu t t h a t  whi te  vo te rs  c lo se  
ranks behind t h e  white candidate  1n t h e  r u n o f f  (even 1 f  1t means vot ing  f o r  a 
Republ ican) .  S im i la r  complaints about the  d i s c r i m i n a t o r y  e f f e c t s  of  a ru n o f f  
requirement have been voiced by female c a n d i d a t e s .

These c r i t i c i s m s  o f  the  m ajor i ty  vote  r u l e  have spawned a number o f  academic 
s tu d ie s  t h a t  I n v e s t i g a t e  the  p o l i t i c a l  f o r tu n e s  c f  b lack ,  h isp an ic  and female 
can d ida te s  in  sou thern  runo f f  e l e c t i o n s .  The s t u d i e s  have g e n e r a l ly  provided 
l i t t l e  suppor t  f o r  the  d i s c r im in a t io n  t h e s i s / 4 Nonetheless ,  many m in o r i ty  
p o l i t i c i a n s  b e l i e v e  the  system i s  b ia sed  in  I t s  r e s u l t  and biased in  i t s  
i n t e n t ,  and t h e  U.S. Department of  J u s t i c e  has viewed m a jo r i ty  systems with  
skep t ic i sm  under th e  U.S. Voting Rights  Act o f  1965.

' Majo r ity  Vote Systems and the  U.S. Voting R igh ts  Act o f  1965

Section 2 o f  t h e  Voting Rights Act o f  1965 p r o h i b i t s  any e l e c t i o n  procedure 
" th a t  r e s u l t s  in an abridgement o f  t h e  r i g h t  t o  vote  on. account of  r a c e . "  
The ac t  was amended by Congress in 1982 t o  make c l e a r  i t s  a p p l i c a t i o n  to

23See Stephen G. Wright and William H. R ik e r ,  " P l u r a l i t y  and Runoff 
Systems and Numbers o f  Candidates ,"  P u b lic  C ho ice , Vol. 60.  (1989).  This study 
concludes t h a t  p l u r a l i t y  voting systems in g e n e ra l  may be more e f f i c i e n t  in 
producing Condorcet winners than m a jo r i ty  systems because o f  the tendency o f  
the  l a t t e r  t o  e n t i c e  more c o n te s t a n t s  i n to  t h e  e l e c t i o n .  That i s ,  a l l  t h in g s  
being equa l ,  p l u r a l i t y  systems a re  l e s s  e f f i c i e n t  than m a jo r i ty  systems. But 
because m a j o r i t y  systems a t t r a c t  more c a n d i d a t e s ,  and because the  e f f i c i e n c y  
of any system d e c l i n e s  as the  number o f  c a n d i d a t e s  i n c r e a s e s ,  the  p l u r a l i t y  
system may over  t h e  long haul produce more Condorcet  winners  than the  m a jo r i ty  
system.

24See f o r  example, Charles S. Bullock and Lock K. Johnson, "Runoff 
E lec t ions  in Georg ia ,"  Journal o f  P o l i t i c s , Vol.  47 (1985) .  The au thors  
conclude: "While the  small number o f  c ase s  makes our conclus ions  t e n t a t i v e ,
the re  1s no su p p o r t  f o r  the  m in o r i ty -d l s ad v a n ta g e  myth. Blacks and women who 
led  p r im ar ie s  do a t  l e a s t  as well as whi te  males .  To t h e  e x t e n t  t h a t  ru n o f fs  
d isadvan tage  m i n o r i t i e s ,  i t  i s  blacks and women running second in  the p r im ar ies  
who have a h a r d e r  t im e - -b u t  they would a l s o  l o s e  under  a p l u r a l i t y  system." (p. 
945).
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e l e c t o r a l  procedures  t h a t  r e s u l t  in d i s c r im in a t io n  whether  or  not they were 
adopted with the  i n t e n t  t o  d i s c r i m i n a t e .  In co ng ress iona l  hea r in g s  a t  the  
t im e, the  U.S. Department c f  J u s t i c e  Indica ted  t h a t  m a jo r i t y  vo te  procedures  
o f t e n  had a d i s c r i m i n a t o r y  impact (as did a t - l a r g e  e l e c t i o n s ,  high fee s  and 
bonding requ i rem en ts ,  numbered p o s t s ,  s taggered  te rm s ,  f u l l  s l a t e  voting 
requ i rem en ts ,  re s idency  requ i rem en ts ,  annexations  aftd r e t r o c e s s i o n s ,  
i n c o r p o r a t i o n s ,  and malapport ionment and g e r r y m a n d e r i n g ) / 5 Between 1965 and 
1981, th e  U.S. J u s t i c e  Department,  ac t ing  under th e  Voting Rights  Act, 
o b jec ted  to  43 a t tem pts  by lo c a l  governments to  adopt genera l  e l e c t i o n  runo f fs  
(ou t  o f  a - t o t a l  o f  151 o b je c t io n s  f i l e d  a g a i n s t  munic ipal e l e c t i o n  
p r o c e d u r e s ) / 0

In 1990, the  U.S. J u s t i c e  Department brought s u i t  a g a i n s t  th e  primary and 
genera l  e l e c t i o n  m a jo r i t y  vo te  requirements  In Georgia .  The American Civ il  
L i b e r t i e s  Union brought a s i m i l a r  s u i t  on b eh a l f  o f  seve ra l  b lack  c an d id a te s .  
These s u i t s  have been c o n s o l i d a t e d  i n t o  a s in g le  proceeding  in f e d e r a l  c o u r t .  
The G e o r g i a . a t t o r n e y  g en e ra l  i s  defending the  l e g a l i t y  o f  the  m a jo r i t y  vote  
p r o v i s i o n s / '

P o l i t i c a l  j u r i s d i c t i o n s  w i th  a s i g n i f i c a n t  r a c i a l  m in o r i ty  must re c e iv e  
"p rec lea rance"  under S e c t io n  2 o f  t h e  Voting Rights Act o f  proposed changes in 
e l e c t i o n  p rocedu res .  The U.S. J u s t i c e  Department must r u l e  on th e  proposed 
changes be fo re  they  may be implemented.  I t  i s  i n t e r e s t i n g  to  no te  t h a t  the  
l e g i s l a t i o n  r e c e n t l y  adopted  in Arizona to  c a r ry  out t h e  r u n o f f  e l e c t i o n  f o r  
governor  was s u c c e s s f u l l y  p r e c l e a r e d .  Thus, not a l l  m a j o r i t y  vo te  schemes are  
p r o h i b i t e d ,  only  those  deemed to  be d i s c r im in a to ry .

An a n a ly s i s  in 1986 o f  t h e  l e g a l i t y  o f  runof f  e l e c t i o n s  under Sec t ion  2 o f  the  
Voting Rights  Act concluded:

Sec t ion  2 o f  th e  Voting Rights  Act s t e e r s  a c a r e f u l  middle 
cou rse ,  a l lowing most j u r i s d i c t i o n s  to  con t inue  t o  use ru n o f f s  
to  b u i ld  p o l i t i c a l  consensus  while s t r i k i n g  down th o se  t h a t  
r e s u l t  in s i g n i f i c a n t  r a c i a l  d i s c r im in a t io n .  The Act mandates 
a broad but r i g o r o u s  assessment o f  each cha l lenged  procedure .
A c o u r t  must c o n s i d e r  whether  the  " t o t a l i t y  o f  c i rcum stances"  
i n d i c a t e s  t h a t  a r u n o f f  i s  depr iv ing  m i n o r i t i e s  o f  the  r i g h t  
to  p a r t i c i p a t e  f u l l y .  However, a cou r t  should only  i n v a l i d a t e

25 See U.S. House o f  R e p r e s e n ta t i v e s ,  97th Congress ,  V oting  R ig h ts  
E xten s io n ,  Report  No. 97-227 (1981) ,  p. 18.

25U,S. Sena te ,  97th Congress ,  Voting R ig h ts  A c t ,  Hearings  be fo re  the  
Subcommittee on the  C o n s t i t u t i o n ,  Committee on the  J u d i c i a r y ;  Report  No. J -  
97-92, pp. 1746-1759.

71 An in fo rm at ive  a r t i c l e  about t h i s  case  i s  E l len  Perlman, "C iv i l  Rights  
Leaders Seek to  Overturn Georgia  Primary System," C ity  and S t a t e ,  May 21, 1990.
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a run o f f  where . t h e r e  1s evidence o f  s i g n i f i c a n t  
d i s c r im in a t io n .  r

QUESTIONS POSED IN RESEARCH REQUEST

This s e c t io n  addresses the  seve ra l  s p e c i f i c  q u es t io n s  you asked.

Would Adoption o f  a Major i ty  Vote Rule Require  A C o n s t i tu t io n a l  Amendment?

In Alaska,  a m a jo r i ty  vote r eq u i rem en t  f o r  governor and l i e u t e n a n t  governor  
would r e q u i r e  a c o n s t i t u t i o n a l  amendment. A r t i c l e  I I I ,  Sec t ion  3 o f  th e  
Alaska C o n s t i tu t io n  s t a t e s :  "The gove rnor  s h a l l  be chosen by t h e  q u a l i f i e d
v o te r s  of  the  S ta te  a t  a genera l  e l e c t i o n .  The candida te  r e c e i v i n g  th e  
h ig h e s t  number o f  votes s h a l l  be g o v e rn o r . "  This means t h a t  t h e  c a n d id a te  
r e c e iv in g  a p l u r a l i t y  o f  th e  vo te  c a r r i e s  the  e l e c t i o n .  Because the
l i e u t e n a n t  governor 1s e l e c t e d  with  t h e  governor  (A r t i c l e  I I I ,  S e c t io n  8 ) ,  
tine p l u r a l i t y  p rov is ion  a lso  a p p l i e s  t o  t h i s  o f f i c e .

However, a m a jo r i ty  vote  r u l e  could be adopted f o r  l e g i s l a t i v e  members by 
s t a t u t e .  A r t i c l e  I I ,  Sec t ion  3 ,  s t a t e s  mere ly  t h a t  " L e g i s l a to r s  s h a l l  be.
e l e c t e d  a t  general  e l e c t i o n s . "  There  does  not appear t o  be any o t h e r  

• c o n s t i t u t i o n a l  p rov is ion  or  common law p r i n c i p l e  t h a t  wmJd l i m i t  the  
l e g i s l a t u r e ' s  power to  p r e s c r i b e  a m a j o r i t y  vo te  requirement.

Are A la sk a ' s  E lec t ion  Laws S u b jec t  t o  " P rec le a ran c e "  Under t h e  Voting Rights  
Act?

Yes. However, not r e a d i l y  a p p a r e n t  a re  the  f a c t o r s  th e  U.S. J u s t i c e  
Department would use to  e v a lu a te  th e  p o t e n t i a l  d i s c r im in a to r y  e f f e c t s  o f  a 
s ta t ew id e ,  m a jo r i ty  vote  req u i rem en t .  One im por tant f a c t o r  might be th e  
p o s i t i o n  taken  by the  Alaska F e d e ra t io n  o f  N a t iv e s ,  and o th e r  Nat ive  Alaskan 
g ro ups,  on th e  majo r i t y vote  i s su e .____________________________  _____________

What Procedures  Should Govern Runoff E l e c t i o n s ,  Based on t h e  Experience  o f  
Other S t a t e s ?

There i s  so l i t t l e  exper ience anywhere with  genera l  e l e c t i o n  r u n o f f s  a t  th e  
s t a t e  leve l  t h a t  t h i s  ques t ion  i s  d i f f i c u l t  t o  answer.  With r e s p e c t  to  the

no
MatthewG. McGuire, "Assess ing t h e  L e g a l i t y  o f  Runoff E lec t io n s  Under 

the  Voting Rights  Act,"  Columbia Law Review ,  Vol. 86, (1986),  p.  887.
29

Memorandum from John B. Gaguine,  L e g i s l a t i v e  Counci l ,  t o  Gordon S. 
H arr i son ,  January  31, 1991.
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ques t ion  o f  when a ru n o f f  should be he ld ,  i t  seems ev iden t  t h a t  t h e r e  a re  
reasons  why a r u n o f f  should be held as soon a f t e r  th e  genera l  e l e c t i o n  as 
p r a c t i c a l .  A new governor needs as much t r a n s i t i o n  t ime as p o s s ib l e  to  
p repare  f o r  t h e  l e g i s l a t i v e  s e s s i o n .  A l a t e  r u n o f f  would sho r ten  t h i s  
t r a n s i t i o n  t im e .  Runoff c an d ida te s  should not be r e q u i re d  to  bear  the  
f i n a n c i a l  burden o f  a t h i r d  campaign. However, s u f f i c i e n t  t ime between the  
general  and r u n o f f  e l e c t i o n  must lapse  to  f u l l y  inform and p repare  the  
e l e c t o r a t e  f o r  th e  ru n o f f ,  t o  p r i n t  and d i s t r i b u t e  b a l l o t s ,  and r e a c t i v a t e  
th e  lo c a l  e l e c t i o n  machinery.  A minimum of  t h r e e  weeks from the  genera l  
e l e c t i o n  i s  p robab ly  necessa ry  to  accomplish t h e se  t a s k s .

How Many E l e c t io n s  in  Recent Alaska H is to ry  Would Have Required a Runoff?

In s i x  o f  the  t e n  general  e l e c t i o n s  s in ce  s ta t eh o o d ,  the  su cce ss fu l  team o f  
ca n d id a te s  f o r  governor and l i e u t e n a n t  governor was e l e c t e d  by a p l u r a l i t y .  
They were e l e c t e d  four  t imes by a m a jo r i ty .  The s m a l l e s t  p l u r a l i t y  was 
rece ived  by Governor Hammond in 1978 (38.2  p e r c e n t ) .  I f  the  t h r e s h o ld  f o r  
t r i g g e r i n g  a r u n o f f  e l e c t i o n  had been 40 p e rcen t  o f  th e  vote  (see  below),  two 
ru n o f f s  would have been he ld :  in 1978 and in 1990, when Governor Hickel
ob ta ined  a p l u r a l i t y  of  38 .8 .

O ccas io n a l ly  a member o f  the  s t a t e  l e g i s l a t u r e  i s  e l e c t e d  by a p l u r a l i t y  
r a t h e r  than  a m a j o r i t y .  In 1990, f o r  example, s t a t e  R e p r e s e n ta t i v e  Tom Moyer 
was e l e c t e d  with  48.7  pe rcen t  o f  th e  vo te ;  in 1986 Sena to r  Uehling rece iv ed  
49.9 p e r c e n t ,  and R ep r e se n ta t i v e  Swackhammer rece iv ed  41.7  p e rc e n t .

I t  ’i s  i n t e r e s t i n g  to  note  t h a t  c an d id a te s  f o r  l e g i s l a t i v e  s e a t s  o f t e n  run 
unopposed in  t h e  pr imary.  Also,  c an d ida te s  in m u l t i c a n d id a te  primary c o n t e s t s  
f r e q u e n t l y  o b ta in  a m a jo r i ty  in the  primary .  In the  August 1990 primary ,  f o r  
example, seven c an d id a te s  ran unopposed ( i . e . ,  they  faced no o p p o s i t io n  from 
t h e i r  own p a r t y  and no can d id a te s  ran from th e  o t h e r  p a r ty )  and rece ived  
v i r t u a l l y  100 p e rc e n t  o f  the  vote  c a s t .  T h i r ty -o n e  can d id a te s  who faced 
opponents in t h e i r  own p a r ty  and /o r  a no the r  p a r ty  ob ta ined  a m a jo r i t y  o f  t h e  
vo tes  c a s t .  Thus, changing th e  law to  c o n s id e r  a c an d id a te  t h e  winner o f  
the  genera l  e l e c t i o n  who r e c e iv e s  a m a jo r i ty  o f  the  vo tes  c a s t  in the  pr imary 
would a f f e c t  a s u b s t a n t i a l  number o f  l e g i s l a t i v e  r a c e s  ( r e f e r  to  th e  
d i s c u s s io n  o f  L o u i s i a n a ' s  open e l e c t i o n  system, and fo o tn o te  17, on page 8 ) .

How i s  a M a jo r i ty  Assured in  t h e  Runoff?

Runoff e l e c t i o n s  should be conducted with th e  s t i p u l a t i o n  t h a t  t h e  only v a l i d  
votes  a re  th o se  c a s t  f o r  the  two c an d id a te s  p r in t e d  on the  b a l l o t .

Georgia S t a t u t e s  (21-2-501) provide  t h a t  " .  . . only  those  vo tes  c a s t  f o r  
the  persons  d e s ig n a te d  . . . .  as can d id a te s  in such r u n - o f f  e l e c t i o n  s h a l l  be 
counted in the  t a b u l a t i o n  and canvass o f  the  vo tes  c a s t . "  The r e c e n t l y
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adopted Arizona law s t a t e s  s imply : "A w r i t e - i n  can d id a te  i s  not p e rm i t t e d  in 
a second e l e c t i o n "  (3 2 1 .1 6 .D).

Why Do Some J u r i s d i c t i o n s  Require  a Runoff i f  No Candidate  Receives  40 P e rc e n t  
o f  t h e  Votes?

A 40 p e rcen t  t h r e s h o l d ,  such as t h a t  provided in AS 29 .29 .060 ,  has been 
adopted in a number o f  j u r i s d i c t i o n s  as a means o f  avoid ing th e  more eg reg io u s  
undemocratic outcomes t h a t  a r e  p o s s ib l e  under th e  p l u r a l i t y  r u l e ,  w h i le  
p re se rv ing  many o f  the  p o l i t i c a l  and a d m i n i s t r a t i v e  advantages  o f  a p l u r a l i t y  
system. That i s ,  a ru n o f f  i s  thought  t o  be n eces sa ry  t o  b u i ld  p o l i t i c a l  
consensus i f  a c an d id a te  i s  no t  su ccess fu l  in p o l l i n g  over 40 p e rc en t  o f  th e  
vote a t  t h e  genera l  e l e c t i o n .  The v o te r s  who c a s t  b a l l o t s  f o r  a t h i r d  (o r  
fo u r th )  c an d id a te  a re  cons ide red  numerous enough to  w arran t  th e  expense o f  a 
ru n o f f  t o  g ive  them a chance t o  express  a p re fe re n ce  f o r  the  two l e a d in g  
can d id a te s .

I t  is  im por tan t  t o  no te  t h a t  in ve ry  c lo s e  c o n t e s t s ,  j u s t  a few w r i t e - i n  v o te s  
(o r  j u s t  a few vo te s  f o r  a minor p a r ty )  can deny a can d id a te  a m a jo r i t y  o f  t h e  
t o t a l  vo tes  c a s t .  For example, in Alaska in 1965, Walter Hickel g a r n e r e d  
49.996 p e rcen t  o f  t h e  votes  in a c o n t e s t  with one o th e r  s e r io u s  c a n d id a t e .  
Most people would agree  t h a t  r u n o f f  e l e c t i o n s  in such cases  do not s e r v e  a 
usefu l p o l i t i c a l  purpose .  T h e re fo re ,  a th r e s h o ld  somewhere below 50 p e r c e n t  
i s  e s t a b l i s h e d  to  t r i g g e r  a r u n o f f .

•

Will a M ajo r i ty  Rule Tend to  A t t r a c t  More Candidates?

S tud ies  and the  t h e o r e t i c a l  l i t e r a t u r e  sugges t  t h a t  e l e c t i o n s  conducted under 
a m a jo r i ty  r u l e  tend  to  have more c a n d id a te s  than e l e c t i o n s  conducted under a 
p l u r a l i t y  r u l e .  The a d d i t i o n a l  c an d id a te s  a re  l i k e l y  to  r e p r e s e n t  f r i n g e  
( n o n c e n t r i s t )  p o l i t i c a l  causes  and i n t e r e s t s .  However, loca l  p o l i t i c a l  
c i rcumstances  w i l l  ampli fy o r  moderate t h i s  tendency to  some e x t e n t .  
The re fo re ,  i t  i s  not r e a d i l y  app a ren t  how a change t o  a m a jo r i t y  r u l e  in 
Alaska might a f f e c t  th e  number o f  c an d id a te s  running in va r io u s  r a c e s .

I f  you have any q u e s t i o n s ,  p l e a s e  c o n ta c t  t h i s  agency.

30 In the  c o n t e s t  f o r  governor  and l i e u t e n a n t  governor  in 1966, Egan/Wade 
rece ived  32,065 v o te s ;  H ic k e l / M i l l e r  33,145 v o te s ;  and Grasse/Saupe 1 ,084.

31A r iz o n a 's  f i r s t  ru n o f f  under i t s  new m a jo r i t y  vote  r u l e  was r e q u i r e d  
because a r e l a t i v e l y  few w r i t e - i n  vo tes  narrowly  denied e i t h e r  o f  th e  major  
p a r ty  c an d id a te s  a m a jo r i ty  v i c t o r y .  According to  Mr. Rich B i tn e r ,  r e s e a rc h  
s t a f f  with the  Arizona Senate ,  many Arizonans are  now ques t io n in g  the  wisdom 
o f  t h e i r  new "50 p e rc e n t  plus one" law.

32Candidates  in p r im ar ies  in  South Dakota and Iowa must poll  over  35 
pe rcen t  o f  the  vo tes  o r  face  a r u n o f f  e l e c t i o n .  See a l so  "Why 30% (bu t  not 
40%) Mayors?" New York Times, August 15, 1984.




