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" A n  a c t  r e l a t i n g  t o  t h e  i m p o u n d m e n t  o f  m i s t r e a t e d  a n i m a l s "

A l a s k a j s  h a r s h  c l i m a t e  f r e q u e n t l y  a m p l i f i e s  s i m p l e  n e g l e c t  o f  
d o m e s t i c  a n i m a l s  i n t o  h o r r i f y i n g  e p i s o d e s  o f  s t a r v a t i o n  a n d  d e a t h .  
T r a g i c  c a s e s  o f  a n i m a l  a b u s e  h a v e  i n s p i r e d  A l a s k a n  m u n i c i p a l i t i e s  
t o  e q u i p  t h e m s e l v e s  w i t h  t h e  l e g a l  a b i l i t y  t o  t a k e  c u s t o d y  o f  
m i s t r e a t e d  a n i m a l s  a n d  t u r n  t h e m  o v e r  t o  h u m a n e  s o c i e t i e s  a n d  o t h e r  
p r i v a t e  c a r e t a k e r s  u n t i l  t h e  a b u s i v e  s i t u a t i o n  i s  c o r r e c t e d .  
S a d l y ,  w h e n  s u c h  a b u s e  o c c u r s  o u t s i d e  b o r o u g h  o r  m u n i c i p a l  
b o u n d a r i e s ,  t h e  S t a t e  o f  A l a s k a  i s  p o w e r l e s s  t o  t a k e  a c t i o n  t o  
p r e v e n t  f u r t h e r  s u f f e r i n g .

T h i s  b i l l  p r o v i d e s  t h a t  a n i m a l s  c e r t i f i e d  b y  a  v e t e r i n a r i a n  a s  
m i s t r e a t e d  m a y  b e  i m p o u n d e d  b y  D e p a r t i u ^ n t  o f  P u b l i c  S a f e t y  
o f f i c i a l s  a n d  r e m o v e d  t o  a  s e t t i n g  o f  p r o p e r  c a r e  a n d  
r e h a b i l i t a t i o n .  T h e  D e p a r t m e n t  m a i n t a i n s  a  c u r r e n t  l i s t  o f  
v o l u n t e e r  h u m a n e  a s s o c i a t i o n s  c a p a b l e  a n d  w i l l i n g  t o  r e c e i v e  s u c h  
a n i m a l s  a n d  c a r e  f o r  t h e m  a p p r o p r i a t e l y .

B y  R e p r e s e n t a t i v e  N i i l o  K o p o n e n



S T A T E  O F  A L A S K A

1 9 9 2  L E G I S L A T I V E  S E S S I O N

M i O A L  N U 1 6

B I L L  N O .  C S H B  6 7 I S A I

Revision D a t e : ____________________________
Title: An Art rrlatinci to the imnound-.

Department Affected: Public Safety
BRU: Alaska State Troopers ________

ment of mistreated animals. Component: Detachments
Sponsor:
Requestor:

Representative Knoonen
House Judiciary COMPONENT SER IAL NO.

EXPENDITURES/REVENUES: {Thousands of Dollars) (inflation not included)

OPERATING F Y  9 3 F Y  9 4 F Y  9 5 F Y  9 6 F Y  9 7 F Y  9 8
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 2 2 3 .8 2 2 3 .8 2 2 3 .8 2 2 3 .8 2 2 3 .8
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TO TAL OPERATING 2 2 3 .8 2 2 3 .8 2 2 3 .8 2 2 3 .8 2 2 3 .8 2 2 3 .8

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND 2 2 3 .8 2 2 3 .8 2 2 3 .8 2 2 3 .8 2 2 3 .8 2 2 3 .8
FEDERAL FUNDS
OTHER
FUND SOURCE:
TO TAL 2 2 3 .8 2 2 3 .8 2 2 3 .8 2 2 3 .8 2 2 3 .3 2 2 3 .8

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:

AN ALYSIS: (Attach a separate page if necessary.) 

See attached analysis

/T T ) Prepared By: . Gayle A ._Horetski___________________________________________ Phone: ^65-4322
T  j^ ^ v is io n : Commissioner's Offfce  Date: 1/16/92

Approved by Commissioner: C  ^'c^ar  ̂ I- Burton__

Agency: Department of Puhlic Safety V >____________________________________  Date: 1/16/92.

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., Si Impacted Agency(ies).

Rev 10/7/91 Page 1___of _Jt_



D e p a r t m e n t  o f  P u b l i c  S a f e t y  
C S H B  6 7 ( S A )
F i s c a l  N o t e  A n a l y s i s  
P a g e  2  o f  4

C S H B  6 7 ( S A )  a m e n d s  A S  0 3 . 5 5  a n d  A S  1 1 , 6 1  b y  a d d i n g  a  n e w  s e c t i o n  
t o  e a c h  s t a t u t e .  A S  1 1 . 6 1 . 1 4 2  e s t a b l i s h e s  t h e  c r i m e  o f  
m i s t r e a t m e n t  o f  a n i m a l s  a s  a  C l a s s  B  m i s d e m e a n o r .  A S  0 3 . 5 5 . 1 1 0  
p r o v i d e s  f o r  t h e  i m p o u n d m e n t  o f  m i s t r e a t e d  a n i m a l s  b y  a  p e a c e  
o f f i c e r  a s  e v i d e n c e  o f  a  c r i m e  o r  i n  o r d e r  t o  p r o t e c t  t h e  h e a l t h  
a n d  w e l l  b e i n g  o f  a n  a n i m a l .

U n d e r  C S H B  6 7 ( S A )  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  w o u l d  b e  
r e q u i r e d  t o  d o  t h e  f o l l o w i n g :

1 .  I n v e s t i g a t e  t h e  m i s t r e a t m e n t  o f  a n i m a l s  i d e n t i f i e d  t h r o u g h  a  
c o m p l a i n t  o r  d i s c o v e r e d  t h r o u g h  t h e  n o r m a l  c o u r s e  o f  t h e i r  
e n f o r c e m e n t  p r o g r a m s .

2 .  D e t e r m i n e  t h e  l e v e l  o f  m i s t r e a t m e n t  t o  t h e  a n i m a l ( s )  a n d  
e l e c t  a  c o u r s e  o f  a c t i o n  t h a t  m a y  i n c l u d e  r e m o v a l  o f  t h e  
a n i m a l ( s )  e i t h e r  a s  e v i d e n c e  o f  a  c r i m e  o r  s o l e l y  f o r  t h e  
p r o t e c t i o n -  o f  t h e  a n i m a l .

3 .  E n s u r e  t h a t  t h e  a n i m a l ( s )  a r e  r e m o v e d  t o  a  p l a c e  t h a t  
p r o v i d e s  h u m a n e  c a r e  a n d  t r e a t m e n t .

4 .  P r o v i d e  n o t i c e  o f  i m p o u n d m e n t .

5 .  E s t a b l i s h  p r o c e d u r e s  t o  a l l o w  f e e  c o l l e c t i o n  f r o m  o w n e r s  
w a n t i n g  t o  r e c l a i m  t h e i r  a n i m a l ( s ) .

6 .  E s t a b l i s h  p r o c e d u r e s  f o r  t h e  a d o p t i o n  o r  t h e  d i s p o s a l  o f  t h e  
a n i m a l ( s )  t h a t  a r e  n o t  c l a i m e d  b y  t h e  o w n e r ( s ) .

T h e  b i l l  r e q u i r e s  t h a t  t h e  a n i m a l  o w n e r  b e  p r o v i d e d  a n  
o p p o r t u n i t y  f o r  a n  e x p e d i t e d  h e a r i n g  t o  a p p e a l  t h e  i m p o u n d m e n t  o f  
t h e  a n i m a l ( s ) ,  b u t  d o e s  n o t  i d e n t i f y  t h e  a g e n c y  r e s p o n s i b l e  f o r  
e n s u r i n g  t h i s .  T h e  b i l l  a l s o  d o e s  n o t  d r a w  a n y  d i s t i n c t i o n  
b e t w e e n  t h e  c r i m i n a l  a n d  n o n - c r i m i n a l  i m p o u n d m e n t  i n  r e l a t i o n  t o  
t h e  a p p e a l s  o r  t h e i r  c o s t s .  T h i s  f i s c a l  n o t e  d o e s  n o t  i n c l u d e  
t h e  c o s t  f o r  a n  a p p e a l  h e a r i n g  a s  w e  a r e  a s s u m i n g  t h a t  
r e s p o n s i b i l i t y  w i l l  b e  w i t h  t h e  D e p a r t m e n t  o f  L a w .

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  p r e s e n t l y  d o e s  n o t  h a v e  t h e  
r e q u i s i t e  f a c i l i t i e s  o r  a n i m a l  c a r e  e x p e r t i s e  t o  f u l f i l l  t h e  
o b l i g a t i o n s  a s  s e t  o u t  i n  t h i s  b i l l .  B e c a u s e  t h e  p r o v i s i o n s  
c o n t a i n e d  h e r e  h a v e  a  s t a t e w i d e  a p p l i c a t i o n  i t  c a n  b e  a n t i c i p a t e d  
t h a t  r e p o r t e d  c a s e s  w i l l  c o m e  f r o m  t h r o u g h o u t  r u r a l  a n d  u r b a n  
A l a s k a ,  i n c l u d i n g  l a r g e l y  u n i n h a b i t e d  a n d  i n a c c e s s i b l e  p a r t s  o f  
t h e  S t a t e .  A n  e x a m p l e  w o u l d  b e  a  c o m p l a i n t  a g a i n s t  a  b i g  g a m e  
g u i d e  w h o s e  b a s e  o f  o p e r a t i o n s  m i g h t  b e  d e e p  i n  t h e  A l a s k a  
w i l d e r n e s s .  I f  a l l  o f  t h e  r e s p o n s i b i l i t i e s  a n d  c o s t s  a r e



D e p a r t m e n t  o f  P u b l i c  S a f e t y  
C S H B  6 7 ( S A )
F i s c a l  N o t e  A n a l y s i s  
P a g e  3 o f  4

d e t e r m i n e d  t o  f a l l  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  i t  w o u l d  
b e  t h e  D e p a r t m e n t ' s  r e s p o n s i b i l i t y  t o  t r a n s p o r t  t h e  i m p o u n d e d  
a n i m a l s ,  w h e n  p o s s i b l e ,  t o  t h e  n e a r e s t  p l a c e  o f  c a r e  a n d  
t r e a t m e n t ,  a n d  t h e n  t o  c o n t r a c t  w i t h  i n d i v i d u a l s  o r  b u s i n e s s e s  t o  
p r o v i d e  t h e  n e c e s s a r y  f o l l o w - u p  c a r e  a n d  s e r v i c e s .  T h e r e  c o u l d  
b e  c a s e s  w h e r e  t h e  a n i m a l ( s )  i n  q u e s t i o n  c o u l d  n o t  b e  t r a n s p o r t e d  
a n d  w o u l d  h a v e  t o  b e  c a r e d  f o r  i n  p l a c e .  T h i s  w o u l d  a d d  
c o n s i d e r a b l y  t o  t h e  c o s t  a s s o c i a t e d  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  
b i l l ,  i n c l u d i n g  s h i p p i n g  o f  f o o d  a n d  o t h e r  m a t e r i a l s  t o  t h e  s i t e  
o f  t h e  a n i m a l s ,  d a i l y  c a r e  c o s t s ,  t r a n s p o r t a t i o n  c o s t s  o f  
v e t e r i n a r i a n ,  e t c .

T h e  n u m b e r  o f  a n i m a l  c a r e  c o m p l a i n t s  h a s  b e e n  l o w  s o  f a r ,  b u t  t h e  
c a s e s  h a n d l e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  i ^  t h e  r e c e n t  
p a s t  h a v e  b e e n  f a i r l y  s u b s t a n t i a l  i n  t e r m s  o f  t h e  l a r g e  n u m b e r  o f  
a n i m a l s  p e r  i n c i d e n t .  I n  o n e  c a s e ,  t h e  A l a s k a  S t a t e  T r o o p e r s  i n  
S o l d o t n a  h a d  t o  m a n a g e  o v e r  1 0 0  d o g s  a n d  s e v e r a l  h o r s e s  i n  a  
" c r u e l t y  t o  a n i m a l s "  c r i m i n a l  i n v e s t i g a t i o n .  A d d i t i o n a l l y ,  i t  
c o u l d  b e  e x p e c t e d  t h a t  t h e  n u m b e r  o f  r e p o r t e d  c a s e s  w o u l d  
i n c r e a s e  s h a r p l y  o n c e  t h e  p u b l i c  b e c a m e  a w a r e  o f  t h i s  n e w  l a w .

W h i l e  t h i s  b i l l  s p e c i f i e s  s e v e r a l  t y p e s  o f  a n i m a l s  a s  b e i n g  
c o v e r e d ,  f o r  p u r p o s e s  o f  i d e n t i f y i n g  t h e  f i s c a l  i m p a c t  u p o n  t h e  
D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  h o r s e s ,  d o g s ,  a n d  m i s c e l l a n e o u s  
a n i m a l s  w i l l  b e  u s e d  t o  d e s c r i b e  b a s e l i n e  d a t a  a s  r e p o r t e d  c a s e s  
g e n e r a l l y  f a l l  i n  o n e  o f  t h e s e  t h r e e  c a t e g o r i e s .
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A N I M A L S  I M P O U N D E D  P E R  Y E A R  
b y  t h e  D E P A R T M E N T  O F  P U B L I C  S A F E T Y

1 .  H o r s e s  5 0

2 .  D o g s  1 0 0

3 .  M i s c .  A n i m a l s  2 5

T R A N S P O R T A T I O N  T O  I M P O U N D

H o r s e  t r a i l e r i n g :  5 0  h o r s e s  x
$ 1 . 0 0  p e r  m i l e  p e r  h o r s e  x  5 0  m i .
( I n c l u d e s  r o u n d  t r i p  c o n t i n g e n c y )  $  2 , 5 0 0 . 0 0

A i r  t r a n s p o r t  s m a l l  a n i m a l s
2 5  a n i m a l s  x  $ 2 0 0 . 0 0  ( I n c l u d e s
r o u n d - t r i p  c o n t i n g e n c y )  $  5 , 0 0 0 . 0 0

G r o u n d  t r a n s p o r t  f e e  f o r  s m a l l
a n i m a l s ,  $ 5 0 . 0 0  x  1 0 0  a n i m a l s
( I n c l u d e s  r e t u r n  t r i p  c o n t i n g e n c y )  $  5 , 0 0 0 . 0 0

F a c i l i t i e s  f e e ,  h o r s e s  $ 3 0 0 . 0 0
p e r  m o .  x  5 0  h o r s e s  x  6 0  d a y s
i n c l u d e s  f o o d / w a t e r  $  3 0 , 0 0 0 . 0 0

F a c i l i t i e s  f e e ,  s m a l l  a n i m a l s
1 2 5  x  $ 5 . 0 0  p e r  d a y  x  6 0  d a y s  $  3 7 , 5 0 0 . 0 0

V e t e r i n a r i a n  S e r v i c e s
1 7 5  i n i t i a l  e x a m s ,  1 7 5  f o l l o w -
u p  e x a m s  ( 3 5 0  t o t a l  e x a m s )
x  $ 8 0 / h r  m i n i m u m  ( 4  h r s .  p e r  e x a m )  $ 1 1 2 , 0 0 0 . 0 0

M e d i c a t i o n s  $ 5 0 . 0 0  p e r  a n i m a l
p e r  i n c i d e n t  $  8 , 7 5 0 . 0 0

V e t e r i n a r i a n  t r a n s p o r t a t i o n  
c o s t s  -  a i r  t r a v e l  t o  r u r a l  
s i t e s  f o r  i n i t i a l  i n s p e c t i o n
( 2 5  t r i p s  x  $ 4 0 0 . 0 0  p e r  t r i p )  $  1 0 , 0 0 0 . 0 0

G r o u n d  t r a n s p o r t a t i o n  f e e  
1 5 0  t r i p s  x  $ 1 . 7 5  p e r  m i l e
x  5 0  m i l e s  ( r o u n d  t r i p )  $  1 3 , 1 2 5 . 0 0

T O T A L $ 2 2 3 , 8 7 5 . 0 0
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. .  o r  Pu d m c S a f e t y  
HB 67 F i s c a l  N o te  A n a l y s i s

The a c t i v i t i e s  r e q u i r e d  o f  th e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  u n d e r  HB 67 a r e  as  
f o l l o w s :

1 .  Impoundment and re m ova l  o f  m i s t r e a t e d  a n i m a l s  when the  r e s p o n s i b i l i t y  f o r
t h i s  I s  no t  d e l e g a t e d  e l s e w h e r e  by l o c a l  o r d i n a n c e .

2 .  P r o v i d e  n o t i c e  o f  Impoundment .

3 .  P r o v i d e  a n i m a l  ow ne r  w i t h  an o p p o r t u n i t y  f o r  an e x p e d i t e d  h e a r i n g  to
a p p e a l  the  Impoundm ent .

4 .  E s t a b l i s h  p r o c e d u r e s  t o  a l l o w  f e e  c o l l e c t i o n  f r o m  ow ners  w a n t i n g  t o  
r e c l a i m  t h e i r  a n l m a l ( s )  and f o r  a d o p t i o n  o r  r e m o v a l  f ro m  S t a t e  c u s t o d y .

5 .  A dopt  r e g u l a t i o n s  t o  Im p le m en t  t h e  p ro p o s e d  a c t .

Not  s p e c i f i e d  I n  t h i s  b i l l  I s  t h e  a g e n c y  I n i t i a l l y  r e s p o n s i b l e  f o r  t h e  f o l l o w i n g  
c o s t s  and u l t i m a t e l y  r e s p o n s i b l e  I n  th e  e v e n t  o f  non-paym ent  by t h e  a n i m a l  o w n e r :

1 .  O b t a i n i n g  th e  r e q u i r e d  c e r t i f i c a t e  o f  m i s t r e a t m e n t  by a l i c e n s e d  
v e t e r i n a r i a n .  T h i s  wou ld  I n c l u d e  t r a n s p o r t a t i o n  c o s t s  and v e t e r i n a r y  
f e e s  f o r  t h e  i n i t i a l  exam.

2 .  R e q u i r e d  f a c i l i t i e s ,  f o o d ,  w a t e r  and m e d i c a t i o n s  d u r i n g  t h e  p e r i o d  o f  
Impoundment .

3 .  R e q u i r e d  v e t e r i n a r y  f e e s  f o r  f o l l o w - u p  c a r e .

The  D e p a r t m e n t  o f  P u b l i c  S a f e t y  p r e s e n t l y  does n o t  hav e  e i t h e r  t h e  f a c i l i t i e s  o r  
a n i m a l  c a r e  e x p e r t i s e  t o  f u l f i l l  t h e  o b l i g a t i o n s  s e t  o u t  In  t h i s  b i l l .  B e c a u s e  
t h e  p r o v i s i o n s  have  a s t a t e w i d e  a p p l i c a t i o n  i t  can be a n t i c i p a t e d  t h a t  r e p o r t e d  
c a s e s  w i l l  come f r o m  t h r o u g h o u t  r u r a l  and u rb a n  A l a s k a ,  I n c l u d i n g  s p a r s e l y  
I n h a b i t e d  and I n a c c e s s i b l e  a r e a s  o f  t h e  S t a t e .  An e x am p le  would be a c o m p l a i n t  
a g a i n s t  a b i g  game g u i d e  whose b a s e  o f  o p e r a t i o n s  m i g h t  be deep I n  th e  A l a s k a  
w i l d e r n e s s .  I f  a l l  o f  t h e  r e s p o n s i b i l i t i e s  and c o s t s  a r e  t o  f a l l  t o  the  
D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  t h e  D e p a r t m e n t  wou ld  hav e  t o  t r a n s p o r t  th e  
Impounded a n i m a l s ,  when p o s s i b l e ,  t o  t h e  n e a r e s t  p l a c e  o f  c a r e  and  t r e a t m e n t ,  
and t h e n  t o  c o n t r a c t  w i t h  I n d i v i d u a l s  o r  b u s i n e s s e s  t o  p r o v i d e  t h e  n e c e s s a r y  
f o l l o w - u p  c a r e  and s e r v i c e s .  T h e r e  a r e  l i k e l y  t o  be c a s e s  where t h e  a n l m a l ( s )  
i n  q u e s t i o n  c o u l d  n o t  be t r a n s p o r t e d  and w o u ld  have  t o  be c a r e d  f o r  1n p l a c e .
T h i s  w o u ld  add c o n s i d e r a b l y  t o  t h e  c o s t  a s s o c i a t e d  w i t h  th e  r e q u i r e m e n t s  o f  t h i s
b i l l ,  I n c l u d i n g  s h i p p i n g  o f  fo od  and o t h e r  m a t e r i a l s  t o  th e  s i t e  o f  th e  a n i m a l s ,
d a l l y  c a r e  c o s t s ,  t r a n s p o r t a t i o n  c o s t s  o f  v e t e r i n a r i a n ,  e t c .

The o v e r a l l  r a t e  o f  s u c h  r e p o r t i n g s  has  been low In  n u m b e r s ,  b u t  t h e  c a s e s  
h a n d l e d  by t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  1n the  r e c e n t  p a s t  h a v e  been f a i r l y  
s u b s t a n t i a l  I n  t e r m s  o f  t h e  l a r g e  number  o f  a n i m a l s  p e r  I n c i d e n t .  I n  one c a s e ,  
t h e  A l a s k a  S t a t e  T r o o p e r s  I n  S o l d o t n a  had t o  manage o v e r  100 dogs and s e v e r a l  
h o r s e s  i n  a " c r u e l t y  t o  a n i m a l s "  c r i m i n a l  I n v e s t i g a t i o n .  A d d i t i o n a l l y ,  1 t  c o u l d  
be e x p e c t e d  t h a t  t h e  number  o f  r e p o r t e d  c a s e s  would  i n c r e a s e  s h a r p l y  once  th e  
p u b l i c  became aw are  o f  t h i s  new l a w .

W h i l e  t h i s  b i l l  s p e c i f i e s  s e v e r a l  t y p e s  o f  a n i m a l s  a s  b e i n g  c o v e r e d ,  f o r  
p u r p o s e s  o f  I d e n t i f y i n g  t h e  f i s c a l  I m p a c t  upon th e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  
h o r s e s ,  d o g s ,  and m i s c e l l a n e o u s  a n i m a l s  w i l l  be used  t o  d e s c r i b e  b a s e l i n e  d a t a  
a s  r e p o r t e d  c a s e s  g e n e r a l l y  f a l l  I n  one o f  t h e s e  t h r e e  c a t e g o r i e s .  T h i s  f i s c a l
n o t e  i s  a v e r y  c o n s e r v a t i v e  e s t i m a t e  o f  t h e  c o s t s  t h a t  wou ld  r e s u l t  f r o m  t h e
a d o p t i o n  o f  t h i s  b i l l  I t s  p r e s e n t  f o r m .



ESTIMATED NUMBER Of ANIMALS TO BE IMPOUNDED PER YEAR 
by th e  DEPARTMENT o f PUBLIC SAFETY

1.  H o r s e s  50

2 .  Dogs 100

3 .  M i s c .  a n i m a l s  25

TRANSPORTATION TO IMPOUND

H orse  t r a 11e r 1n g : 50 h o r s e s  x S l . O O / m l l e  p e r  
h o r s e  x 50 m l . ( I n c l u d e s  round t r i p  
c o n t i n g e n c y )

A i r  t r a n s p o r t  f o r  s m a l l  a n i m a l s ,  25 a n i m a l s  
x $ 2 0 0 . 0 0  ( I n c l u d e s  ro und  t r i p  c o n t i n g e n c y )

Ground t r a n s p o r t  f e e  f o r  s m a l l  a n i m a l s ,
$ 5 0 . 0 0  x 100 a n i m a l s  ( I n c l u d e  round t r i p  
c o n t i n g e n c y )

F a c i l i t i e s  f e e ,  h o r s e s  $ 3 0 0 . 0 0  per  month x 
50 h o r s e s  x 60 d a y s  ( I n c l u d e s  f o o d / w a t e r )

F a c i l i t i e s  f e e ,  s m a l l  a n i m a l s ,  125 x $ 5 . 0 0  
p e r  day x 60 d a y s

V e t e r i n a r i a n  S e r v i c e s ,  175 i n i t i a l  e x a m s ,  175 
f o l l o w - u p  exams ( 3 5 0  t o t a l  exams)  x $ 8 0 . 0 0 / h r  
minimum 4 h o u r s  p e r  exam ( a l l  a n i m a l s )

M e d i c a t i o n s  $ 5 0 . 0 0  p e r  a n im a l  p e r  i n c i d e n t

V e t e r i n a r i a n  t r a n s p o r t a t i o n  c o s t s  -  a i r  t r a v e l  
t o  r u r a l  s i t e s  f o r  I n i t i a l  I n s p e c t i o n  ( 2 5  
t r i p s  x $ 4 0 0 . 0 0  p e r  t r i p

Ground t r a n s p o r t a t i o n  f e e ,  150 t r i p s  x $ 1 . 7 5  
p e r  m i l e  x 50 m i l e s  ( r o u n d  t r i p )

L i a b i l i t y  I n s u r a n c e  C o s t s

A d o p t i o n  o f  R e g u l a t i o n s  w h i c h  w i l l  r e q u i r e  
p u b l i c  n o t i c e  o f  t h e  p ro p o s e d  r e g u l a t i o n s  
and t r a v e l  t o  A n c h o r a g e ,  S o l d o t n a / K e n a l ,
S i t k a ,  K e t c h i k a n ,  B e t h e l ,  K o d i a k ,  and 
F a i r b a n k s  t o  c o n d u c t  p u b l i c  m e e t i n g s .

$ 2 , 5 0 0 . 0 0

$ 5 , 0 0 0 . 0 0

$ 5 , 0 0 0 . 0 0

$ 3 0 , 0 0 0 . 0 0  

$ 3 7 , 5 0 0 . 0 0

$ 112 , 000 . 00  

$ 8 , 7 5 0 . 0 0

$ 10 , 000 . 00

$ 1 3 , 1 2 5 . 0 0

$ 2 00 , 00 0 . 00

$ 2 0 , 9 0 0 . 0 0

ESTIMATED TOTAL $  4 4 4 . 7 7 5 . 0 0
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  N o .  H B  6 7

This b i l l  adds a new section to AS 03.55 that gives the Department 
of Public Safety the pover to impound mistreated animals outside of 
m unicipalities and v ith in  m unicipalities that do not provide by ordinance fo r the 
impoundment of mistreated animals. The b i l l  further provides that the Department 
of Public Safety may impound a mistreated animal and remove the anio.al to a place 
where humane care and treatment can be provided. Impoundment of an animal would 
occur only i f  a licensed veterinarian  has issued a c e rt if ic a te  of mistreatment 
regarding the animal.

The b i l l ' s  other provision include giving notice of impoundment to 
the owners of impounded animals, aa administrative appeals process (including 
appeal to the superior court), conditions for release of an animal to i t s  ovner, 
financia l responsib ility  fo r impoundment, and a grant of immunity from c i v i l  or 
crim inal l ia b i l i t y  for employees or agents of the Department of Public Safety or 
veterinarian  who take actions in  good fa ith  under the proposed a c t.

Under the b i l l ,  mistreatment is  defined to mean the abandonment of 
an animal without providing for the continued health and veil-being of an animal 
or the fa ilu re  to provide care su ffic ie n t to preserve the health and well-being 
of an animal. S p ec ifica lly  included in  this defin ition  is  the fa ilu re  to provide 
food of su ffic ie n t quantity and quality to provide for normal growth or 
maintenance of body weight; the fa ilu re  to provide access to potable water in 
su ffic ie n t quantity to sa tis fy  the animal's needs; in the case of animals other 
than livesto ck , the fa ilu re  to provide access to an enclosed structure that is  
su ffic ie n t to protect the animal from wind, snow, ra in  or sun and that has 
adequate bedding to protect against cold and dampness; the fa ilu re  to provide 
adequate space for exercise necessary for the health of the animal; the fa ilu re  
to provide a clean confinement area, free from excess waste or other contaminant 
that could a ffe ct the health of the animal; and the fa ilu re  to provide veterinary 
care considered necessary by a reasonably prudent person to re lieve  d istress from 
in ju ry , neglect, or disease. The Department of Public Safety would be required 
to adopt regulations to implement the proposed ac t.

Under th is b i l l  the Department of Law would represent the Department 
of Public Safety in appeals brought by the ovners of impounded animals under 
proposed AS 03.55.110. The department cannot, at th is  time, determine what 
f is c a l impact might resu lt from enactment of th is b i l l  because of the lack of 
information regarding the incidence of animal mistreatment. However, the number 
of complaints of crue lty to animals under AS 11.16.140, which are more narrowly 
defined, is  re la t iv e ly  small. The department has received as many as ten 
complaints in  some years; however la s t  year i t  did not receive any crue lty  to 
animals complaints.

For th is reason, the Department of Law is  not requesting f is c a l note 
funds at th is  time. I t  cautions, however, that past as well as projected s ta f f  
reductions would prevent i f  from providing animal impoundment appeals 
representation to the Department of Public Safety i f  the caseload caused by th is  
b i l l  is  more than a few cases per year.
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F a c t s  f r o m  A l a s k a n  a n i m a l  c o n t r o l  o f f i c e s  
( p r e l i m i n a r y  f i g u r e s  f r o m  L e g ,  r e s e a r c h )

M u n i c i p a l i t y  c r u e l t y / m i s t r e a t m e n t  c a l l s  c a s e s
o r  B o r o u g h  c a l l s  p e r  y e a r  i n v e s t i g a t e d  p r o s e c u t e d

A n c h o r a g e 1 5 0 0 " m a n y " 1

M a t - S u  B o r o u g h 2 0 - 2 5 2 0 - 2 5 n o n e  i n  
4  y e a r s

F a i r b a n k s  N . S .  B o r o u g h 1 5 5  ( i n  1 9 9 0 ) 1 5 5 5

K e n a i 5 0 5 0 <1

S o l d o t n a 6 6 1

H o m e r 4 - 5 4 - 5 1

M a t - S u  B o r o u g h :  H a l f  o r  m o r e  o f  c a l l s  o n  m i s t r e a t e d  a n i m a l s  a r e  
u n f o u n d e d

K e n a i :  9 0 - 9 5 %  o f  c a l l s  a r e  u n f o u n d e d

L a s t  c a s e  p r o s e c u t e d  w a s  i n  1 9 8 5

M i s t r e a t m e n t  c a s e s  a r e  u s u a l l y  w o r k e d  o u t  w i t h  o w n e r  o r  
a n i m a l s  a r e  c o n f i s c a t e d ,  r a t h e r  t h a n  g o i n g  t o  c o u r t

K e n a i - S o l d o t n a - H o m e r :  R e c e i v e  c a l l s  o n  a n i m a l s  o u t s i d e  c i t y
b o u n d a r i e s ,  b u t  w i t h i n  b o r o u g h ?  c i t y  c a n ' t  
d o  a n y t h i n g ,  b o r o u g h  h a s  n o  a r e a w i d e  a b i l i t y  
t o  h a n d l e  c a s e s



A l a s k a  S t a t e  L e g i s l a t u r e

Representative Niilo Koponen
Pouch V  H o u s e  D is t r ic t  21 119 N . Cush m an, S u ite  207

Ju n e a u . A la s k a  99811 F a irb a n k s , A la s k a  99701
(907)465-4992 ('907)456-8172

M E M O R A N D U M  

T O :  M a r y  M c B u r n e y ,  L e g i s l a t i v e  A i d e  t o  R e p r e s e n t a t i v e  K u b i n a

F R O M :  R o n  C l a r J ^ ^ L ^ g i s l a t i v e  A i d e  t o  R e p r e s e n t a t i v e  K o p o n e n

D A T E :  M a y  1 5 ,  1 9 9 1

R E :  H B  6 7

H e r e ' s  a  b r i e f  l i s t  o f  t h e  m o s t  r e c e n t  c h a n g e s  t o  H B  6 7 :

-  a n i m a l ' s  " h e a l t h  a n d  w e l l - b e i n g "  c h a n g e d  t o  " h e a l t h  a n d  l i f e "

-  a l l o w  f o r  n o n - r e l e a s e  o f  a n i m a l s  h e l d  a s  e v i d e n c e

-  a l l o w  f o r  r e l e a s e  o f  a n i m a l s  a t  t h e  c o n c l u s i o n  o f  a n  i m p o u n d  
p e r i o d »

-  p r o v i d e  f o r  a d m i n i s t r a t i v e  a p p e a l s  b r o u g h t  b y  a g g r i e v e d  o w n e r s  
o f  i m p o u n d e d  a n i m a l s

-  c o s t s  o f  i m p o u n d  a n d  s u b s e q u e n t  c a r e  a r e  a  l i e n  u p o n  t h e  a n i m a l

-  u n c l a i m e d  i m p o u n d e d  a n i m a l s  m a y  b e  o f f e r e d  f o r  s a l e  a s  w e l l  a s  
a d o p t i o n

-  s a l e  o r  a d o p t i o n  o f  a n  a n i m a l  m a y  n o t  o c c u r  u n t i l  a l l  
o p p o r t u n i t i e s  f o r  a p p e a l  b y  t h e  o w n e r  h a v e  e x p i r e d

-  o w n e r s  a r e  i n d e m n i f i e d  f o r  d a m a g e s  c a u s e d  b y  i m p o u n d e d  a n i m a l s  
n o  l o n g e r  u n d e r  t h e i r  c o n t r o l

-  s t a t e  i s  l i a b l e  f o r  d a m a g e s  b y  o r  i n j u r i e s  t o  i m p o u n d e d  a n i m a l s  
w h i l e  i n  s t a t e  c u s t o d y ,  e x c e p t  f o r  d e g r a d a t i o n  c f  a n i m a l s '  h e a l t h  
d u e  t o  p r e - e x i s t i n g  c o n d i t i o n s

-  h e a r i n g  f o r  a g g r i e v e d  o w n e r s  s h a l l  b e  e x p e d i t e d  — b y  c h a n g i n g  
A l a s k a  R u l e  c f  C i v i l  P r o c e d u r e  3 t o  a l l o w  f o r  p e t i t i o n  f o r  a  
p r o b a b l e  c a u s e  h e a r i n g  ( c o u r t  c a n  p r o c e e d  o n  t h e  f i l i n g  o f  a  
p e t i t i o n  r a t h e r  t h a n  a  c o m p l a i n t )

-  A l a s k a  B o a r d  o f  V e t e r i n a r y  E x a m i n e r s  s h a l l  a s s i s t  t h e  S t a t e  
V e t e r i n a r i a n  i n  a d o p t i n g  r e g u l a t i o n s  r e g a r d i n g  s t a n d a r d s  f o r



M a r y  M e  B u r n e y  
P a g e  T w o  
M a y  1 5 ,  1 9 9 1

t r e a t m e n t  o f  a n i m a l s  i n  o r d e r  t o  p r o v i d e  g u i d e l i n e s  f o r  i d e n t i f y i n g  
m i s t r e a t e d  a n i m a l s

-  A l a s k a  B o a r d  o f  V e t e r i n a r y  E x a m i n e r s  g r a n t e d  a u t h o r i t y  t o  a d o p t  
s u c h  r e g u l a t i o n s

L e t  m e  k n o w  i f  y o u  n e e d  a n y  a d d i t i o n a l  i n f o r m a t i o n .







He was  a d v e r t i s e d  i n  t h e  p a p e r  a s  a q u a r t e r  h o r s e  g e l a i n c i  f o r
s a l e  b e c a u s e  t h e  o w n e r  h a d  n o  t i m e  f o r  h i m.  I c a l l e d  t h e  o w n e r  
and i t  s o u n d e d  p r o m i s i n g ,  t h e  p r i c e  w a s  r i g h t ,  and we  n e e n e c  a 
s e c o n d  h o r s e .  h t i m e  was  s e c  t o  s e e  h i m  t h a t  a f t e r n o o n .
When I a r r i v e d  a t  t h e  h o r s e ’ s  home .  I w a s  t a k e n  a r o u n d  back,  t o  a 
s m a l l .  w e l l  c h e w e d  c o r r a l  w h e r e  t h e  h o r s e  w as  k e p t .  What 
a s s a i l e d  my e y e s  a n d  n o s e  w a s  a f i l t h y ,  mud a n d  m a n u r e  s o a k e d  
m e s s  w i t h  a d i r t y ,  b l a n k e t e d  b a y  h o r s e  s t a n d i n g  i n  t h e  m i d d l e  o f  
i t .  He p r i c k e d  h i s  e a r s  a t  o u r  a p p r o a c h  a n d  h o b b l e d  f o r w a r d .  
One f r o n t  l e g  was  b a n d a g e d  t o  a b o v e  t h e  k n e e  w i t h  a  p u s  l i k e  
m a t e r i a l  o o z i n g  b e t w e e n  t h e  l a y e r s .  One  h i n d  l e g  was 
g r o t e s q u e l l y  s w o l l e n  and  d r a g g e d  b e h i n d  h i m.  T h e  c o r r a l  s m e l l e d  
a s  i f  s o m e t h i n g  h a d  c r a w l e d  i n  and  d i e d  a l o n g  t i m e  a g o .
I t o o k ,  h i m o u t  o f  t h e  c o r r a l ,  h o s e d  d o w n  t h e  h i n d  l e g  t o  g e t  a 
g o o d  l o o k  a t  t h e  m a s s i v e  i n j u r i e s  i t  h a d  s u s t a i n e d .  T h e  v o u n g
woman t o l d  me h e  h a d  b e e n  s t a k e d  o u t  t o  a t r e e  w h i l e  s h e  h a d  g o n e
i n t o  t o w n .  When s h e  g o t  b a c k ,  h o u r s  l a t e r ,  h e  w a s  t a n g l e d  
s e v e r e l y  a n d  p i n n e d  t o  t h e  g r o u n d .  T h e r e  w e r e  r o p e  b u r n s  a l l  
o v e r  h i s  l e g s  and  t h e  h a l t e r  h a d  c u t  i n t o  h i s  n o s e .  A 
v e t e r i n a r i a n  had  a p p l i e d  a b a n d a g e  o n  t h e  f r o n t  l e g  t o  p r o t e c t  a 
f u l l  s k i n  t h i c k n e s s  r o p e  b u r n ,  b u t  t h e  b a n d a g e  had  b e e n  l e f t  o n  
f o r  a w e e k  w i t h o u t  c h a n g i n g ,  t h e r e b y  p r o m o t i n g  i n f e c t i o n .  The 
s w o l l e n  h i n d  l e g  h a d  a bad  r o p e  b u r n  a c r o s s  t h e  t e n d o n  . j u s t  b e i o w  
t h e  h o c k  w i t h  d o u b l e  r o p e  b u r n s  a r o u n d  t h e  p a s t  u r n  j o i n t .  H i s  
f e e t  w e r e  c o v e r e d  w i t h  s t r e s s  r i n g s  a nd  d e f o r m e d  f r o m  i n j u r i e s  
and m a l n u t r i t  i o n .  As  I s u r v e y e d  t h i s  s o r r y  s i g h t  I h e a r d  t h e
c omme n t  t h a t  " t h e  s t u p i d  h o r s e  k e e p s  t a n g l i n g  h i m s e l f  u p " .  My
b l o o d  w a s  a t  a s l o w  b o i l  a s  I r e l u c t a n t l y  p u t  t h e  h o r s e  up.  . I
i n f o r m e d  t h e  woman t h a t  t h e  h o r s e  w a s  i n  d i r e  n e e d  o f  v e t e r i n a r y  
a s s i s t a n c e  a n d  I w o u l d  l i k e  t o  h a v e  my own v e t  s e e  t h e  g e l d i n g ;  
a l s o ,  w i t h  t h e  c o n d i t i o n  h e  w a s  i n ,  h e  w a s  n o t  w o r t h  t h e  $ 8 0 0  s h e  
was  a s k i n g  f o r  h i m .
The  n e x t  m o r n i n g  I a r r i v e d  a t  h e r  h o me  b e f o r e  my v e t ,  a nd  p u l l e d  
t h e  h o r s e  o u t  o f  t h e  c o r r a l  a g a i n .  I a s k e d  f o r  a b u c k e t  o f  h o t  
w a t e r  a nd  a r a g  t o  c l e a n  t h e  h i n d  l e g  o f f .  When I p u l l e d  o f f  h i s  
f i l t h y  c a n v a s  b l a n k e t ,  I saw e v e n  w o r s e  t h a n  I had  f e a r e d .  I 
c o u l d  s e e  j u s t  a b o u t  e v e r y  b o n e  o n  h i s  b o d y ,  a n d  h i s  s k i n  was
c r u s t e d  w i t h  mud,  u r i n e  and  m a n u r e .  U s i n g  a b o d y  b r u s h  I had
b r o u g h t  f r o m  h o me ,  I s t a r t e d  g r o o m i n g  a wa y  t h e  w o r s t  o f  a r e a s  and 
f o u n d  d e a d ,  c r u s t y  s k i n  a nd  h a i r  c o r n i n g  a w a y  i n  c l u m p s .  The
o w n e r  p r o d u c e d  a  t o i l e t  b r u s h  and  a d d e d  h e r  a s s i s t a n c e .  S h e
s t a r t e d  r a t i o n a l i z i n g  h i s  c o n d i t i o n  b y  s a y i n g  t h e y  d i d n ’ t u s e
h i m,  s o  h e  r e c e i v e d  n o  g r a i n  -  h e  " d i d n ’ t  n e e d  i t " .  T he  h a y  I
saw was  m a r g i n a l  l o c a l ,  s o  J. knew h e  h a d n ' t  b e e n  m e e t i n g  h i s
b a s i c  c a l o r i c  o r  n u t r i t i o n a l  n e e d s .
I w as  o v e r j o y e d  t o  s e e  my v e t  pu . l l  d o wn  t h e  d r i v e  «ind g e t  o u t  o f  
h i s  c a r .  He c a m e  o v e r  t o  u s  s h a k i n g  h i s  h e a d  a n d  g i v i n g  me t h e  
" w h a t  h a v e  y o u  g o t t e n  y o u r s e l f  i n t o ? "  l o o k .  We g o t  r i g h t  do wn  bo 
b u i s n e s s  by  t a k i n g  o f f  t h e  f r o n t  b a n d a g e .  A f o u l ,  o d o r o u s  f u l l  
t h i c k n e s s  r o p e  b u r n  o n  t h e  i n s i d e  o f  h i s  k n e e  w a s  h i d i n g  u n d e r  
i t ,  b u t  we w e r e  a b l e  t o  c l e a n  i t  u p ,  m e d i c a t e  a n d  r e b a n d a g e  i t .  
He s h a v e d  t h e  h i n d  l e g  and c h e c k e d  i t  f o r  i n f e c t i o n ,  a nd  l u c k  was  
w i t h  u s .  The  h u g e  s w e l l i n g  o f  t h e  l i m b  a p p e a r e d  t o  b e  e d e m a  f r o m  
t h e  i n j u r i e s ,  n o t  i n f e c t i o n .  A f t e r  m e d i c a t i n g  t h e  h i n d  l e g ,  he  
c h e c k e d  t h e  g e l d i n g s  t e e t h  and  had  me w a l k  h i m  t o  t h e  e r a  o f  “ he



d r i v e w a y  and b a c k .  T h e  h o r s e  g a m e l y  g a v e  i t  h i s  a l l ,  b u t  i t  wa s
o b v i o u s  t h a t  e v e n  s u c h  a s ma . i l  e x e r t i o n  e x h a u s t e d  n i m.  Now c a m e  
t h e  bad  n e w s  a s  my v e t  summed up h i s  o p i n i o n .  He g a v e  t h e  h o r s e  
a 505* c h a n c e  o f  c o m i n g  b a c k  s o u n d ,  b u t  o n l y  w i t h  s o m e  i n t e n s i v e  
n u r s i n g .  He i n f o r m e d  t h e  o w n e r  t h a t  t h e  h o r s e  was  a t  l e a s t  3 0 0  
l b  u n d e r w e i g h t  a s  w e l l .  T he  g e l d i n g  w o u l d  n e e d  a b a n d a g e  c h a n g e  
a t  l e a s t  e v e r y  t h i r d  d a y ,  s o a k i n g  t h e  h i n d  l e g  3  t o  3 t i m e s  a 
d a y ,  r e m e d i c a t i n g  i t  e a c h  t i m e ,  p r o v i d i n g  a c l e a n  a nd  d r y  
e n v i r o r n e n t ,  and  s l o w l y  s t a r t i n g  h i m o n  a h i g h  n u t r i t i o n  d i e t  w i t h  
a n t i b i o t i c s .  He w o u l d  r e e v a l u a t e  h i m  i n  10 d a y s  and  w o u l d  b e  
b e t t e r  a b l e  t o  t e l l  h i s  f a t e  t h e n .
T h i s  n e w s  a p p e a r e d  t o  u p s e t  t h e  o w n e r  a nd  s h e  s t a r t e d  s a y i n g  t h a t  
s h e  c o u l d  n o t  p o s s i b l y  d o  a i l  t h e s e  t h i n g s ,  and  t h a t  s h e  d i d n ’ t
e v e n  l i k e  h o r s e s .  T h e y  w e r e  h e r  h u s b a n d ’ s  p r o j e c t  a n d  h e  w a s
away  f r o m  home a l o t .  I w a n t e d  t o  s e e  t h e  h o r s e  o u t  o f  t h a t  
e n v i r o r n e n t ,  b u t  I d i d  n o t  h a v e  my o wn  b a r n  f i n i s h e d  y e t .  I t o l d  
h e r  I w o u l d  f i n d  a p l a c e  f o r  t h e  h o r s e  f o r  t h e  n e x t  10 d a y s ,  b u t  
s h e  w o u l d  h a v e  t o  p a y  a l l  t h e  b i l l s .  A f t e r  t h e  n e x t  v e t  ex a m,  I 
w o u l d  d e c i d e  w h e t h e r  t o  t a k e  t h e  r i s k  t o  k e e p  h i m ,  b u t  I w o u l d  
n o t  g i v e  t h e m  a n y  m o n e y  f o r  a  h o r s e  t h a t  m i g h t  h a v e  t o  b e
e u t h a n i z e d .
A f r e i n d  a r r i v e d  w i t h  h e r  t r a i l e r  and  we we nt  t h r o u g h  a  s l o w  and  
p a i n f u l  l o a d i n g ,  t h e n  h e a d e d  down  t h e  r o a d  t o w a r d  a new 
b e g i n n i n g .



We u n l o a d e d  t h e  g e l d i n g  a t  my f r i e n d ’ s  h o u s e ,  b l a n k e t e d  h im,  a.-v:; 
p u t  h i m  i n  a s t a l l  w i t h  g e n e r o u s  a m o u n t s  o f  g r a s s  h a y  a n a  v i a t o r .  
T h a t  e v e n i n g  h e  r e c e i v e d  h i s  f i r s t  s m a l l  h e l p i n g  o f  g r a i n  ■nc 
a l f a l f a  w h i c h  p e r k e d  h i s  i n t e r e s t  c o n s i d s r a b l y .  i ’ m s u r e  i t  •as
a m b r o s i a  t o  h i s  t a s t e  b u d s .  The  n e x t  w e e k  w e n t  by q u i c k l y  -
a l l  o f  u s  a s  we t o o k  c a r e  o f  h i s  v a r i o u s  w o u n d s  a n d  b a n d a g e s .  
L u c k i l y  we w e r e  i n  t h e  m i d s t  o f  a b e a u t i f u l  I n d i a n  s umme r  s o  zns 
g e l d i n g  was  t u r n e d  o u t  i n  t h e  a r e n a  d u r i n g  t h e  d a y  t o  e x e r c i s e  
and  b a s k  i n  t h e  s u n .  I t  was  s e v e r a l  d a y s ,  h o w e v e r ,  b e f o r e  •■ = 
f e l t  s t r o n g  e n o u g h  t o  l a y  d o w n  ana s l e e p .  A l t h o u g h  h e  n e e d e d  - n e  
r e s t ,  h e  was  r e l u c t a n t  t o  g o  d o w n  a s  h e  m i g h t  n o t  b e  a b l e  t o  gee
b a c k  up a g a i n ,  a h o r s e ’ s  w o r s t  n i g h t m a r e .  I t  w a s  s o  h e a r t
l i f t i n g  t o  s e e  h i m f i n a l l y  s t r e t c h  o u t  i n  t h e  s u n s h i n e  and  s l e e c .  
When h e  w a s  a b l e  t o  g e t  up and  d o w n ,  we s t a r t e d  w a l k i n g  h i m t o  tr . s  
e n d  o f  t h e  r o a d  a nd  b a c k ;  a  m i g h t y  e x h a u s t i n g  e f f o r t  f o r  h i m.  
E v e r y t h i n g  w a s  g o i n g  s l o w l y ,  b u t  w e l l  w h e n  I g o t  a c a l l  f r o m  t h e  
o w n e r  w h o  h a d  t a l k e d  t o  h e r  n u s o a n d  t h a t  d a y  and  had  t o l d  h im 
a b o u t  t h e  g e l d i n g ’ s  p l i g h t .  I was  i n f o r m e d  t h a t  h e  was  
t h r e a t e n i n g  t o  s h o o t  t h e  a n i m a l  De a o n e  w i t h  t h e  t r o u b l e .  T h i s  
g o t  u s  a l l  w o r k e d  u p ,  i n c l u d i n g  my v e t  w h o  t h o u g h t  t h e  h o r s e  was  
t o o  f i n e  a q u a l i t y  a n i m a l  n o t  t o  be  g i v e n  a c h a n c e .  I c o n v i n c e d  
t h e  o w n e r  t h a t  t h e  h o r s e ’ s  f a t e  s h o u l d  n o t  b e  d e c i d e d  u n t i l  m s  
10 d a y  e x a m ,  and  t o  s a v e  h i m  s o m e  m o n e y  i n  b o a r d ,  I w o u l d  t a r e  
t h e  h o r s e  t o  my p l a c e  f o r  t h e  n e x t  t h r e e  d a y s .
T h e  d a y  o f  t h e  g e l d i n g ’ s  f o l l o w  up e xam was  a t e n s e  o n e  f o r  my 
h u s b a n d  a n d  I .  I h a d  c a l l e d  t h a  o w n e r  a n d  t o l d  h i m  t o  b r i n g  t h e  
h o r s e ’ s  p a p e r w o r k  w i t h  h i m  t o  t h e  v e t .  I f  h e  p a s s e d  t h e  ex a m,  I 
w o u l d  c u t  t h e  d e a l  f o r  h i m r i g h t  t h e r e .  By t h i s  t i m e  t h e  g e l d i n g  
w a s  f e e l i n g  much b e t t e r ,  w a l k i n g  w i t h  a b a r e l y  n o t i c e a b l e  l i m p  
a nd  m o r e  e n e r g y .  H i s  e x p r e s s i o n  h a d . b r i g h t e n e d  and  h i s  v e r y  k i n a  
e y e  s h o w e d  a r e n e w e d  i n t e r e s t  i n  h i s  w o r l d .
A f t e r  a r r i v i n g  a t  t h e  c l i n i c ,  my v e t  n o t e d  t h a t  t h e  h o r s e  had 
made  s o m e  v e r y  p o s i t i v e  i m p r o v e m e n t ,  b u t  h e  w a s  s t i l l  c o n c e r n e d  
a b o u t  t h e  h i n d  l e g .  He d e c i d e d  t o  x —r a y  i t ,  a nd  we d i s c o v e r e d  a 
d i s l o c a t e d  s p l i n t  b o n e .  A f t e r  d i s c u s s i n g  t r e a t m e n t  o p t i o n s ,  we 
d e c i d e d  t h a t  i t  s h o u l d  b e  l e f t  a l o n e  t o  h e a l  a s  i t  w a s n ’ t  s e v e r s  
e n o u g h  t o  w a r r a n t  s u r g e r y .  T he  h o r s e  w a s  g i v e n  a b o u t  a 30*'. 
c h a n c e  o f  c o r n i n g  b a c k  s o u n d  e n o u g h  f o r  r i d i n g .  At t h i s  p o m ; ,  
t h e  o w n e r  s t a t e d  t h a t  h e  h a d  b e e n  l a i d  o f f  a nd  m a y b e  h e  w o u i o  
k e e p  t h e  h o r s e  and  n u r s e  h im b a c k  s i n c e  h e  now h a d  t h e  t i m e .  i  
knew I c o u l d n ’ t  a l l o w  t h e  h o r s e  t o  g o  b a c k  t o  t h a t  h o m e :  h e  haa 
w o r k e d  h i s  m a g i c  o n  me w i t h  h i s  s w e e t  c i s p o s . i t  i o n  , and w i l l i n g  
t e m p e r a m e n t  and  I h a d  f a l l e n  i n  l o v e  w i t h  h i m .  I f l a t  o u t  t o l d  
t h e  o w n e r  t h a t  t h e  h o r s e  wasn* t  w o r t h  mv.c.n and  I w o u l d  b e  t a k i n g  
a r i s k  b u y i n g  h i m.  ,-ly v e t  s u b t l y  e n c o u r a g e d  t h e  d e a l  an a  a 
t r a n s a c t i o n  w as  made  r i g h t  i n  t h e  v e t  c l i n i c ;  o n e  r e g i s t e r e a  
r u n n i n g  Q u a r t e r  H o r s e  i n  e x c h a n g e  f o r  $ 3 0 0  and  t h e  c o s t  o f  t h i s  
v e t  v i s i t .  I h a d  j u s t  r i s k e d  n o t  o n l y  my m o n e y ,  b u t  a p o s s i b l e  
b r o k e n  h e a r t  i f  t h i n g s  d i d  n o t  g o  w e l l .
A f t e r  t a k i n g  "my h o r s e "  h o me ,  C d e c i c e d  t o  d o  s o m e  d e t e c t i v e  w o r k  
o n  h i s  b a c k g r o u n d .  H i s  r e g i s t r a t i o n  t a p e r s  s h o w e d  s o m e  v e r ;  
i m p r e s s i v e  r a c i n g  b l o o d l i n e s ,  i n c l u d i n g  f o u r  l i n e s  t o  th.? 
l e g e n d a r y  T h r e e  D a r e  t h r o u g h  - l a p i d  B a r .  l o c k e t  B a r ,  S u g a r  S a r a

A n d  t h e  s t o r y  c o n t i n u e s ........



arid Mr B a r  No ne .  T h i s  a c c o u n t e d  f o r  h i s  r e g i s t e r e d  name,  B a r r e a  
J a z z .  I c o n t a c t e d  t h e  p e r s o n  who  h a d  o w n e d  h i m  o r i g i n a l l y  and
was  t o l d  J a z z  had  s p e n t  3 y e a r s  o n  t h e  t r a c k  and w a s  t h e  f i r s t
h o r s e  t r a i n e d  by  h i s  s o n .  He s a i d  J a z z  had an  e x c e l l e n t  
d i s p o s i t i o n  e v e n  t h e n ,  ana  was  v e r y  d i s t r a u g h t  a t  t h e  f a t e  t n e
h o r s e  had  e n d u r e d  a f t e r  g e t t i n g  t o  A l a s k a .
We b e c a m e  m o r s  d e t e r m i n e d  t h a n  e v e r  t o  s e e  t h i s  e x —r a c e h o r s e  
t h r o u g h  h i s  i n j u r i e s  and  make  h i m i n t o  a u s e f u l  r i d i n g  h o r s e  an a  
c o m p a n i o n .  A f t e r  3 w e e k s ,  h i s  d i e t  w a s  up t o  4 l b .  e a c h  o f  
a l f a l f a  a n d  g r a i n ,  3  c u p s  o f  c o r n  o i l  and  l o t s  o f  g o o d  g r a s s  h a v .  
H i s  d a i l y  m e d i c a l  r e g i m e n  i n c l u d e d  h o t  s o a k s  and  DMSO o n  h i s  h i n d  
l e g ,  d e b r i d i n g  t h e  m a s s i v e  b u r n  o n  t h e  f r o n t  k n e e  a nd  t r e a t i n g  
a l l  t h e  r o p e  b u r n s  w i t h  s i l v a d e n e  t o  e n c o u r a g e  s o f t ,  h e a l t h y  s c a r  
f o r m a t i o n .  As t h i s  was  now O c t o b e r ,  i t  w a s  b e c o m i n g  a p r o b l e m  t o  
s o a k  t h e  h i n d  l e g ,  b ut  I c o u l d n ’ t g i v e  i t  up a s  i t  w as  v i t a l  t o  
h e l p  h i s  h e a l i n g .  B e i n g  a c r e a t i v e  p e r s o n ,  I s e e n  c a m e  up wi  ti­
t h e  i d e a  o f  u s i n g  a we t  t o w e l  and  a h e a t i n g  p a d .  J a z z  was  s o o n
s p e n d i n g  a n  h o u r  a d a y  t i e d  t o  h i s  h i t c h i n g  p o s t  w i t h  a h e a t i n g  
pad  o n  h i s  h i n d  l e g  and a s u r c i n g l e  o n  t o  h o l d  t h e  c o r d  o u t  o f
h a r m s  way .  G o o d  e v e n  h e a t  and  n o  m o r e  s p i l l e d  b u c k e t s  whe n  h e
g o t  b o r e d !
A f t e r  3  m o n t h s ,  t h e  c h a n g e  i n  J a z z  was  r e m a r k a b l e .  He h a d  p u t  o n  
1 5 0 #  a nd  w as  s o u n d  e n o u g h  f o r  s h o r t  o n e  m i l e  j a u n t s  o n  t h e  
p o w e r l i n e .  He w as  s t i l l  w e a k  and t i r e d  e a s i l y ,  b u t  h e  e n j o y e d  
h i s  o u t i n g s  s o  much h e  w o u l d  r u n  up t o  me i n  t h e  p a s t u r e  and
s h o v e  h i s  h e a d  i n  t h e  h a l t e r  a s  i f  s a y i n g  " h u r r y  u p -  l e t ’ s  g o .  
At  t h i s  s t a g e  o f  h i s  r e c o v e r y ,  h e  d e c i d e d  t o  s h e d  o u t  a l l  h i s  
h a i r  c l e a r  down t o  h i s  b l a c k  and p i n k  f r e c k l e d  h i d e .  W i t h  t h e
o n s l a u g h t  o f  c o l d  w e a t h e r ,  t h i s  n e c e s s i t a t e d  t h e  w e a r i n g  o f  a
g o o d  h o l o f i l  b l a n k e t  f o r  t h e  r e s t  o f  t h e  w i n t e r .  We a l s o  d e c i d e d  
t o  pu t  s h o e s  b a c k  o n  h i m h a v i n g  l e t  h i m g o  b a r e  f o o t  d u r i n g  h i s  
i n i t i a l  c o n v a l e s c e n t  p e r i o d .  H i s  f e e t  w e r e  a m e s s  r e f l e c t i n g  t h e  
s t a r v a t i o n  and t h e  i n j u r i e s  h e  h a d  e n d u r e d .  T h e y  w e r e  c o v e r e d  
w i t h  s t r e s s  r i n g s ,  w i t h  t h e  h i n d  f e e t  a l s o  c o n t r a c t e d  and
d e f o r m e d .  S h o e i n g  w a s  s t r e s s f u l  a s  J a z z  h a d  a h a r d  t i m e  f l e x i n g  
h i s  h i n d  l e g s  f o r  t h e  f a r r i e r .
F o u r  m o n t h s  f l e w  b y  a nd  J a z z  was  no w up t o  h i s  f u l l  r a t i o n  o f  13#
o f  a l f a l f a  and 3 #  o f  g r a i n  w i t h  3  c u p s  o f  o i l  a l o n g  w i t h  h i s
g r a s s  h a y .  He w a s  f i l l i n g  o u t  and h i n t s  o f  h i s  p o t e n t i a l  b e a u t y  
w e r e  s h o w i n g  t h o u g h  t h e  s c r a g g l y  h a i r  c o a t .  He w o u l d  now r u n
a r o u n d  t h e  c o r r a l  d o i n g  s l i d i n g  s t o p s  and  r o l l  b a c k s  a t  t h e
f e n c e ,  b u c k i n g  and  k i c k i n g  a l o n g  t h e  way .  I t  was  n o w t i m e  f o r  
a n o t h e r  f o l l o w  up e x am by  t h e  v e i .
W i t h  c r o s s e d  f i n g e r s  we w a i t e d  f o r  t h e  v e r d i c t  f r o m  t h e  t o e ,  and 
w i t h  a g r i n  h e  p r o n o u n c e d  J a z z  s o u n d  a n d  r e a d y  f o r  a c o n d i t i o n i n g  
p r o g r a m .  He r e c o m m e n d e d  we s t a r t  p u t t i n g  m o r e  m i l e s  o n  h i m t o  
e n c o u r a g e  t h e  l i g a m e n t s  i n  h i s  h i n d  l e g s  t o  s t r e t c h ,  and  t o  b u i l d  
b a c k  t h e  s t r e n g t h  h e  had  l o s t  when h i s  b o d y  had  e a t e n  up m u s c l e  
t o  k e e p  f r o m  s t a r v i n g  t o  d e a t h .  As  I had  d i s c o v e r e d  b y  t h i s  t i m e  
t h a t  J a z z  h a d  v i r t u a l l y  n o  p l e a s u r e  h o r s e  t r a i n i n g ,  I s t a r t e d  
w o r k i n g  h i m  i n  a b i t t i n g  r i g  and  l o n g  l i n e s .  L i t t l e  d i d  I know 
t h e n  how much w o r k  i t  w o u l d  b e  t o  r e t r a i n  a n  e x —r a c e h o r s e .
By t h e  t i m e  May h a d  r o l l e d  a r o u n d ,  J a z z  was  w e l l  s t a r t e d  i n  hi-s 
t r a i n i n g  a nd  s h a p i n g  up t o  b e  a g o o d  t r a i l  h o r s e .  He was  s t i l l  
s t i f f  and  I s a w  i t  w a s  g o i n g  t o  t a k e  q u i t e  a  b i t  o f  t i m e  t o  w o r k



t h a t  o u t .  T h e  o n l y  b i g  p r o b l e m s  I had  w i t h  h im w e r e  a w a n d e r i n g  
a t t e n t i o n  s p a n  a s  h e  f o u n d  s o  many i n t e r e s t i n g  t h i n g s  t o  l o o k  a t ,  
and  e x t r e m e  e x c i t a b i l i t y  w h e n e v e r  o t h e r  h o r s e s  r a n  n e a r  h i m.
On M e m o r i a l  Day h e  g o t  h i s  f i r s t  b a t h .  I t  was  h a r d  t o  b e l i e v e  
t h a t  t h e  w a l k i n g  s c a r e c r o w  I h a d  f i r s t  f o u n d  h a d  e v o l v e d  i n t o  t h e  
g o r g e o u s  a n i m a l  now s t r u t t i n g  b e f o r e  me.  J a z z  h a s  b e c o m e  c h a t  
o n c e  i n  a l i f e t i m e  h o r s e  o f  w h i c h  e v e r y  c h i l d  d r e a m s .







P h o t o  1 a n d  2

This Appaloosa mare and 2 day old Appy/Walker filly were given to me 
in April, 1988. The owner was unaware that the mare, Sugar, was in 
foal and was being stalled with the stallion. The filly, Ginger, was 
born in a manure pile and had urine burns on her legs. The owner,
unable to put her in a clean environment, placed the mare and filly
with me. The mare was unable to produce milk until the 5th day and
the filly could not stand on her own. The mare was caked with old
manure that took a month to remove as it was very painful. The mare 
and filly were very lethargic but within a short time were both very 
ac tive .

P h o t o  3

Shows the improvement by mid July 1988.

P h o t o  4

Ginger at 2 years, 4 months, 14.2 hands - August 1990. As of January 
1991, Ginger is now 15.2 hands and still growing!

Cheryl Rhodes





P h o t o  1

This Thoroughbred/cross 10 year old gelding was purchased in March. 
1990, by a young friend of mine and taken to my place for care. The 
gelding, Dakota, was badly abused by a stallion and had large open 
sores along the spine. The hoofs were cracked from a very muddy 
environment. The owner could not put weight on the horse so he was 
of not use as a pack animal. At 15.3 hands, Dakota weighed under 900 
lbs.

P h o to  2

A proud Dakota and his very proud owner in June 1990. He had gained 
100 lbs at this time. As of February, 1991, Dakota now weighs 1,157 
lbs and is very sound.

C h e r y l  R h o d e s





Photo 1

Rex is a 20 year old American Saddlebred (background) that we 
purchased in January, 1990, at a minimal price because he was no 
longer wanted. Rex was an extremely stressed horse and obviously 
never been anything but an arena horse.

Over a 2 month period with worming and a select feeding program, Rex 
finally calmed enough to begin gaining weight.

P h o t o  2

A weight gain of nearly 100 lbs. Rex was placed with a young lady 
who has him back in the ring and showing once again.

C h e r y l  R h o d e s
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F o r  B i l l / R e s o l u t i o n  N o .  H B  6 7

This b i l l  adds a new section to AS 03.55 that gives the Department 
of Public Safety the power to impound mistreated animals outside of 
m unicipalities and within m unicipalities that do not provide by ordinance for the 
impoundment of mistreated animals. The b i l l  further provides that the Department 
of Public Safety may impound a mistreated animal and remove the animal to a place 
where humane care and treatment can be provided. Impoundment of an animal would 
occur only i f  a licensed veterinarian has issued a ce rtif ica te  of mistreatment 
regarding the animal.

The b i l l ' s  other provision include giving notice of impoundment to 
the owners of impounded animals, an administrative appeals process (including 
appeal to the superior court), conditions for release of an animal to it s  owner, 
financia l responsib ility for impoundment, and a grant of immunity from c i v i l  or 
crim inal l ia b i l i t y  for employees or agents of the Department of Public Safety or 
veterinarian who take actions in good fa ith  under the proposed act.

Under the b i l l ,  mistreatment is  defined to mean the abandonment of 
an animal without providing for the continued health and well-being of an animal 
or the fa ilu re  to provide care su ffic ien t to preserve the health and well-being 
of an animal. Sp ec ifica lly  included in  th is defin ition is  the fa ilu re  to provide 
food of su ffic ien t quantity and quality to provide for normal growth or 
maintenance of body weight; the fa ilu re  to provide access to potable water in 
su ffic ien t quantity to sa tis fy  the animal's needs; in the case of animals other 
than livestock , the fa ilu re  to provide access to an enclosed structure that is  
su ffic ien t to protect the animal from wind, snow, rain  or sun and that has 
adequate bedding to protect against cold and dampness; the fa ilu re  to provide 
adequate space for exercise necessary for the health of the animal; the fa ilu re  
to provide a clean confinement area, free from excess waste or other contaminant 
that could a ffect the health of the animal; and the fa ilu re  to provide veterinary 
care considered necessary by a reasonably prudent person to relieve d istress from 
in ju ry , neglect, or disease. The Department of Public Safety would be required 
to adopt regulations to implement the proposed act.

Under th is b i l l  the Department of Law would represent the Department 
of Public Safety in appeals brought by the owners of impounded animals under 
proposed AS 03.55.110. The department cannot, at th is time, determine what 
f is c a l impact might result from enactment of th is b i l l  because of the lack of 
information regarding the incidence of animal mistreatment. However, the number 
of complaints of cruelty to animals under AS 11.16.140, which are more narrowly 
defined, is  re la tive ly  small. The department has received as many as ten 
complaints in some years; however la s t year i t  did not receive any cruelty to 
animals complaints.

For th is reason, the Department of Law is  not requesting f is c a l note 
funds at th is time. I t  cautions, however, that past as well as projected s ta ff  
reductions would prevent i f  from providing animal impoundment appeals 
representation to the Department of Public Safety i f  the caseload caused by th is 
b i l l  is  more than a few cases per year.

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

page 2 o f  ____2
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TO:  HOUSE JUDI CI ARY COMMITTEE

FROM: C a r o l  J e n s e n

RE:  HB 67  ( C S )  M i s t r e a t m e n t  o f  A n i m a l s

P l e a s e  r e f e r e n c e  t h e  e n c l o s e d  c o p y  o f  my 3 / 1 0 / 9 2  l e t t e r  t o  
R e p r e s e n t a t i v e  K o p o n e n  r e g a r d i n g  som e i m p o r t a n t  p r o v i s i o n s  t h a t  
h a v e  b e e n  d e l e t e d  f r o m  t h i s  b i l l *  S p e c i f i c a l l y ,  we n e e d  t o  
i n c l u d e  p r o v i s i o n s  f o r  a d e q u a t e  s h e l t e r  f r o m  t h e  e l e m e n t s ,  a 
c l e a n  c o n f i n e m e n t  a r e a  a n d  s u f f i c i e n t  r o o m  i n  w h i c h  t h e  a n i m a l  
c a n  move  a r o u n d  f r e e l y .  T h e s e  w e r e  s t i p u l a t e d  i n  t h e  b i l l  l a s t  
y e a r ,  b u t  a r e  n o t  i n  t h e  c o m m i t t e e  s u b s t i t u t e .

I am w o r r i e d  a b o u t  t h e  f i n a l  s e c t i o n  # 6 ,  w h i c h  r e q u i r e s  a 2 / 3  
m a j o r i t y  o f  e a c h  h o u s e  t o  v o t e  y e s  o n  s e c t i o n  5 o r  e l s e  t h e  b i l l  
i s  d e a d .  I s  t h i s  a b s o l u t e l y  n e c e s s a r y ?  T h i s  b i l l  i s  t o o  
i m p o r t a n t  t o  r i s k  i t  n o t  p a s s i n g  b y  a s i m p l e  m a j o r i t y .

As  I ' v e  s t a t e d  t o  y o u  b e f o r e ,  a n i m a l  n e g l e c t  a n d  c r u e l t y  i s  o u t  
o f  c o n t r o l  i n  A l a s k a ,  p r o b a b l y  m o r e  s o  th a n  a n y w h e r e  e l s e  i n  t h e  
c o u n t r y .  We d e s p e r a t e l y  n e e d  t h i s  b i l l  p a s s e d  t h i s  s e s s i o n ,  o f  
u t m o s t  i m p o r t a n c e ,  i n  a d d i t i o n  t o  S e c t i o n  3 ,  # 1 ,  2 , A ,  B,  a n d  C,  
a r e  t h e  t h r e e  a d d i t i o n a l  s t i p u l a t i o n s  I m e n t i o n e d  a b o v e .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  me M o n - F r i  8 : 0 0 a M - 5 : 0 0 P M  a t  2 4 3 - 4 3 6 6  
o r  a t  hom e a t  t h e  a b o v e  n u m b e r .

T h a n k  y o u  for y o u r  a t t e n t i o n  a n d  c o n s i d e r a t i o n .
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March 10, 1992

Representative Niilo Koponen 
Alaska House of Representatives 

Pouch V
Juneau, AK 99811

Dear Representative Koponen:

The latest version of HB 67 (Mistreatment of Animals and Standards for Treat­
ment) does not include three definitions of mistreatment under Section
11.61.142 (Section 3). I think it is very important to have the requirements 
for adequate shelter, space for exercise and a clean confinement area in this 
bill (see attached page with section from last years bill that included these 

provisions).

Soma of the worst cruelty cases I have seen involved animals becoming ill due 
to .living knea deep in their own excerment. In the John Caston case in Kenai 
in 198S, some dogs were confined in 50-gallon drums turned over on their 
sides. These poor animals could only lie down in a very cramped position; they 
could not move. The were kept in these barrells for sometimes more than 24 
HOURS AT A TIME. They were forced to lie in their own waste, which accumulated 
and was never cleaned out. When these animals were finally let out, they could 
not walk for a while because of their legs being so cramped. Of course, many 
died in these barrells. It is not uncommon for people to allow a build-up of 
manure in horse stalls and corrals; this can result in crippling diseases to 

the hooves.

We have extreme weather conditions here in Alaska. It should be mandatory that 
animals are given shelter from the weather, whether it is drenching rain, hot, 

burning sun or -50 degree wind chill.

I hope you and R e p r e s e n t a t i v e  Moyer can g e t  t h e s e  p r o v i s i o n s  put back i n t o  the  
b i l l .
P l e a s e  a d v i s e  i f  t h e r e  w i l l  be a t e l e c o n f e r e n c e  on t h i s  b i l l .  I would t r y  t o  
g e t  out  o f  work t o  a t t e n d .

Thank you f o r  your a t t e n t i o n  and hard work on t h i s .

Sincerely,

Carol Jensen
(work phone: 243-4366)
(Encl-Page 3 of HB 67 (1/23/91)
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[ ] additional referral to th e ________________________

[ ] the same title
X v U new title

Com m ittee

A D O P T S : letter o f Intent

A T T A C H E S  N E W  F I S C A L  N O T E (s ): ^

fiscal im pact Sj n A '/ y _________

[ v f  zero fisca l note ___________

S IG N IN G  D O  P A S S :

A P P R O V E S  P R E V IO U S :

[ ] fiscal n o te (s)_______

[ ] zero fiscal note(s)

(DepVDale)

S IG N IN G  O T H E R  R E C O M M E N D A T IO N S :

—  -
Chairm an’s Signature



Pouch V  
Ju n e a u , A la s k a  99811 

(907) 465-4992

A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  N i i l o  K o p o n e n
H o u se  D is t r ic t  21 119 N . C ush m an, Su ite  207 

F a irb a n k s , A la s k a  99701 
(907) 456-8172

S P O N S O R  S T A T E M E N T

H o u s e  B i l l  6 7
" A n  a c t  r e l a t i n g  t o  t h e  i m p o u n d m e n t  o f  m i s t r e a t e d  a n i m a l s "

A l a s k a ' s  h a r s h  c l i m a t e  f r e q u e n t l y  a m p l i f i e s  s i m p l e  n e g l e c t  o f  
d o m e s t i c  a n i m a l s  i n t o  h o r r i f y i n g  e p i s o d e s  o f  s t a r v a t i o n  a n d  d e a t h .  
T r a g i c  c a s e s  o f  a n i m a l  a b u s e  h a v e  i n s p i r e d  A l a s k a n  m u n i c i p a l i t i e s  
t o  e q u i p  t h e m s e l v e s  w i t h  t h e  l e g a l  a b i l i t y  t o  t a k e  c u s t o d y  o f  
m i s t r e a t e d  a n i m a l s  a n d  t u r n  t h e m  o v e r  t o  h u m a n e  s o c i e t i e s  a n d  o t h e r  
p r i v a t e  c a r e t a k e r s  u n t i l  t h e  a b u s i v e  s i t u a t i o n  i s  c o r r e c t e d .  
S a d l y ,  w h e n  s u c h  a b u s e  o c c u r s  o u t s i d e  b o r o u g h  o r  m u n i c i p a l  
b o u n d a r i e s ,  t h e  S t a t e  o f  A l a s k a  i s  p o w e r l e s s  t o  t a k e  a c t i o n  t o  
p r e v e n t  f u r t h e r  s u f f e r i n g .

T h i s  b i l l  p r o v i d e s  t h a t  a n i m a l s  c e r t i f i e d  b y  a  v e t e r i n a r i a n  a s  
m i s t r e a t e d  m a y  b e  i m p o u n d e d  b y  D e p a r t m e n t  o f  P u b l i c  S a f e t y  
o f f i c i a l s  a n d  r e m o v e d  t o  a  s e t t i n g  o f  p r o p e r  c a r e  a n d  
r e h a b i l i t a t i o n .  T h e  D e p a r t m e n t  m a i n t a i n s  a  c u r r e n t  l i s t  o f  
v o l u n t e e r  h u m a n e  a s s o c i a t i o n s  c a p a b l e  a n d  w i l l i n g  t o  r e c e i v e  s u c h  
a n i m a l s  a n d  c a r e  f o r  t h e m  a p p r o p r i a t e l y .

B y  R e p r e s e n t a t i v e  N i i l o  K o p o n e n
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. . H o m e r 4 - 5 4 - 5 1

■' • V .  -.U  ; -ill
•v - :d

'..1
' Vj■ ■■■ . .}■■■. vl! t. f "■ ■ - . "r V
'■■■ i- ■■■■■■. r«:• . t

'
"i'J

' '

. ' ' f ' ' ■ ’ *

M a t - S u  B o r o u g h ;  H a l f  o r  m o r e  o f  c a l l s  o n  m i s t r e a t e d  a n i m a l s  a r e  
u n f o u n d e d

< >> K e n a i ;  9 0 - 9 5 %  o f  c a l l s  a r e  u n f o u n d e d

L a s t  c a s e  p r o s e c u t e d  w a s  i n  1 9 8 5

M i s t r e a t m e n t  c a s e s  a r e  u s u a l l y  w o r k e d  o u t  w i t h  o w n e r  o r  
a n i m a l s  a r e  c o n f i s c a t e d ,  r a t h e r  t h a n  g o i n g  t o  c o u r t

K e n a i - S o l d o t n a - H o m e r ;  R e c e i v e  c a l l s  o n  a n i m a l s  o u t s i d e  c i t y
b o u n d a r i e s ,  b u t  w i t h i n  b o r o u g h ;  c i t y  c a n ' t  
d o  a n y t h i n g ,  b o r o u g h  h a s  n o  a r e a w i d e  a b i l i t y  
t o  h a n d l e  c a s e s
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A l a s k a  S t a t e  L e g i s l a t u r e

L e g i s l a t i v e  R e s e a r c h  A g e n c y

P .O . B ox Y 
Jun eau . \K 9 9 8 1 1 -3 1 0 0  

P h one: *907) 1 6 5 -3 9 9 1  
Fax: (9 0 7 )  1 6 3 -3351

March 7, 1991

MEMORANDUM

TO: Representative Niilo Koponen

FROM: Paula d. Scavera
Legislative Analyst

RE: Complaints of Animal Mistreatment
Research Request 91.191

You requested information about the frequency of complaints of animal 
mistreatment and cruelty to borough animal control authorities. You also 
requested information about prosecutions regarding animal mistreatment that 
resulted from these complaints.

Attached is a table which lists the jurisdiction of the animal control 
authority, the estimated number of complaints per year and the number of 
prosecutions. In most cases, animal control officers come to some sort of 
agreement with the animal owner or confiscate the animal, rather than seek a 
court remedy.

Note that the Kenai Peninsula Borough is not involved with animal control. 
Each town within the borough has its own animal control authority. These 
communities receive many complaints of animal mistreatment occurring outside 
the limits where they have no jurisdiction.' Investigations of these complaints 
are not made. Thus,a large area of the Kenai Peninsula Borough is not under 
the jurisdiction of any animal control authority.

I hope this information is helpful to you. If you need further assistance, 
please don't hesitate to contact this office.

A t t a c h m e n t



COMPLAINTS OF ANIMAL MISTREATMENT

Municipality of Anchorage

Fairbanks Northstar Borough

City & Borough of Juneau

Kenai Peninsula Borough 
Homer 
Kenai 
Soldotna

Ketchikan Gateway Borough

Matanuska-Susitna Borough

City & Borough of Sitka

J U R I S D I C T I O N

ESTIMATED 
NUMBER OF
COMPLAINTS ACTUAL
PER YEAR PROSECUTIONS

1,500 Average one prosecution per year.

155 Average five court cases per year.

75 In the last four years, two prosecutions.

5 One prosecution last year.
50 One prosecution in the last six years.
6 One prosecution last year.

50 No cases to court in last eight years.

20-25 No court cases in the last four years.

15 Two pending court cases at this time.

NOTE: All complaints are investigated in each jurisdiction 

SOURCES: Animal control officers from each jurisdiction. 

Prepared by Legislative Research Agency, March 1991 (91.191).
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f PENAL CO DE 
1990 Revision (Through 1989)

Pun ishm ent o f  Felony Not O th e rw ise  P re s c r ib e d .
(  (Pen. 18.) Except in cases where a different punishment

is prescribed by any law of this stale, every offense declared 
to be a felony, or to be punishable by imprisonment in a stale 
prison, is punishable by imprisonment in any of the stale pris­
ons for 16 months, or two or three years: provided, however, 
every offense which is prescribed by any law o f the state to 

/' be a felony punishable by imprisonment in any o f the state
' prisons or by a fine, but without an alternate sentence to the

county ja il , may be punishable by imprisonment in  the county 
ja il not exceeding one year or by a fine, or by both. (Enacted 
1931; Iasi amended 1976.)( Pun ishm ent fo r  M isdem eanor.

(Pen. 19.) Except in cases where a different punishment 
is prescribed by any law of this state, every offense declared 
to be a misdemeanor is punishable b> imprisonment in the 
county ja il not exceeding six months, or by fine not exceeding 
one thousand dollars (SI .000). or by both. (Enacted 1873: lost 
amended 1983.)

Pun ishm ent fo r  In fra c tion s .
(Pen. I9c .) An infraction is not punishable by imprison­

ment. A person charged with an infraction shall not be entitled 
to a trial hy jury. A person charged with an infraction shall 
r*.x be entitled to have the public defender or other counsel 
ajxpointed at public expense to represent him  unless he is ar­
rested and not released on his written promise to appear, his 
own recognizance, or a deposit o f ba il. (Enacted 1968.)

(Pea. 19d.) Except as otherwise provided by law. all pro­
visions of law relating to misdemeanors shall apply to infrac­
tions. including but not limited to powers of peace officers, 
jurisdiction of courts, periods for commencing action and for 
bringing a case to :rial and burden o f proof. (Enacted 1968.)

Elephant Abuse M isdemeanor: Enumerated.
(Pen. 596.5 .) It shall be a misdemeanor for any owner or 

manager of an elephant to engage in abusive behavior towards 
the elephant, which behavior shall include the discipline o f the 
elephant by any of the follow ing methods:

(a) Deprivation of rood. water, or rest.
(b) Use o f electrici./.

\



sick, disabled, infirm, or crippled animal, eacepl i  dog of'*'* 
which shall be abandoned in any cily. city and county, or 
judicial district, may. il afl;r due search no owner can be 
found therefor, he killed by the officer, and il shall be the duly .
of all peace officers, an officer of such society, or officer o f a \  )
pound or animal regulation department of a public agency to 
cause the animal lo be killed on information of such abandon* 
mem. The officer may likewise take charge of any animal, 
including a dog or cat. that by reason of lameness, sickness, 
feebleness, or neglect, is unfii lor the labor it is performing, 
or that ni any other manner is being cruelly treated; and. if the f
animal is nol then in ihe custody of its owner. Ihe ofheer shall 
give notice thereof to the owner, if known, and may provide 
suitable care for Ihe animal until it is deemed to he in a suitable 
condition to be delivered to Ihe owner, and any necessary ex­
penses which may be incurred for taking care of and keeping 
Ihe animal shall be a lien thereon, to be paid before the animal ,
can be lawfully recovered. V

(b) Il shall be the duly of all officers of pounds or humane 
societies, and animal regulation departments of public agencies 
to convey, and for police and sheriff departments, lo cause to 
be conveyed all injured cats and dogs found without their own­
ers in a public place directly lo a veterinarian known by the 
officer or agency to be a veterinarian that ordinarily treats dogs 
and cats for a determination of whether Ihe animal shall be 
immediately and humanely destroyed or shall be hospitalized 
under proper care and given emergency treatment.

If Ihe owner does not redeem the animal within the locally 
pescrihed waiting period, the veterinarian may personally per­
form euthanasia on Iht animal; or. if the animal is treated and 
recovers from its injuries, th: veterinarian may keep the ani­
mal for purposes of adoption, provided Ihe responsible animal 
control agency has first been contacted and has refused to take 
possession of the animal. .

Whenever any animal is transferred pursuant to this subdi- f  )
vision to a veterinarian in a clinic, such as an emergency clinic ^
which is not in continuous operation, the veterinarian may. in 
turn, transfer the animal lo an appropriate facility.

If the veterinarian determines that the animal shall be hos­
pitalized under proper care and given emergency treatment, 
the costs of any services which art provided pending the own- %
er’s inquiry to the agency, department, or society shall be paid V.
from the dog license fees, fines, and fees for impounding dogs 
in the cily. county, or cily and county in which the animal was 
licensed or if the animal is unlicensed the jurisdiction in which 
the animal was found, subject lo the provision that this cost 
be repaid by ihe animal's owner. No veterinarian shall be crim- j
inilly or civilly liable for any decision which he or she makes I 
or services which he or she provides pursuant to this section.

(c) An animal control agency which takes possession o f 
an animal pursuant to subdivision (b). shall keep records of

)

(c) Physical punishment resulting in damage, scamng. or 
breakage of skin.

(d) Insertion o f any instrument into any bodily orifice.
(e) Use o f  martingales.

| ( f )  Use o f block and tackle. (Enacted 1989.)
i

Crimes Against Animals— Felony or Misdemeanor.
(Pen. 597.) (a) Except as provided in subdivision (c l of 

this section or Section 599c. every person who maliciously 
and intentionally maims, mutilates, tortures, or wounds a liv­
ing animal, or maliciously and inienlionally kills an animal, is 
guilty o f an offense punishable by imprisonment in ihe slate 
prison, or by a fine o f not more than twenty thousand dollars
(520 .000 ). or by both the fine and imprisonmen.. or. alterna­
tively. by imprisonment in the county jail for not m ore than 
one year, or by a fine o f nol more than twenty thousand dollars
(520 .000 ). or by both the fine and imprisonment.

(b) Except as otherwise provided in subdivision (a) or (c). 
every person who overdrives, overloads, drives when over­
loaded. overworks, tortures, torments, deprives of necessary 
sustenance, drink, or shelter, cruelly beats, mutilates, or cruel­
ly kills any animal, or causes or procures any animal lo be so 
overdriven, overloaded, driven when overloaded, overworked, 
tonurcd. tormcnied. deprived o f necessary susienance. drink, 
shelter, or to be cruelly beaten, mutilated, or cruelly killed; 
and whoever, having the charge or custody o f any animal, 
either as owner or otherwise, subjects any animal to needless 
suffering, or inflicts unnecessary cruelly upon the animal, or 
in any manner abuses any animal, or fails to provide Ihe ani­
mal with proper food, drink, or shelter or protection from the 

‘ weather, or who drives, rides, or otherwise uses the animal 
when unfit for labor, is. for every such offense, guilty o f a 

i crime punishable as a misdemeanor or as a felony or altema-
r  rively punishable as a misdemeanor or a felony and by a fine
•- o f not more than twenty thousand dollars (520 ,000).
> (c ) Every person who maliciously and intentionally
£ maims, mutilates, or tenures any mammal, bird, reptile, am-
' phibian. or fish as described in subdivision (d ). is guilty of an
L offense punishable by imprisonment in the state prison, or by

a fine of not more than twenty thousand dollars (520 .000 ), or 
' by both the fine and imprisonment, or. alternatively, by im-
r prisonment in the county jail for nol more than one year, by a

fine o f not more than twenty thousand dollars (520 .000 ), or 
by both the fine and imprisonment.

(d) Subdivision (c ) applies to any mammal, bird, reptile, 
amphibian, or fish which is a creature described as follows:

( I )  Endangered species or threatened species as described 
in Chapter 1.5 (commencing with Section 2050) o f Division 3 
of the Fish and Game Code.

Ik



the whereabouts of the animal for a 72-hour period from the 
time of possession and those records ahall be available to in­
spection by the public upon request.

(d) Notwithstanding any other provisions of this section, 
any officer of a pound or animal regulation department or hu­
mane society, or tny officer of a police or sheriff ’» department 
may. with the approval of his or her immediate superior, hu­
manely destroy any abandoned animal in the field in any case 
where the animal is too severely injund to move or where a 
veterinarian is nut available and it would be more humane to 
dispose of the animal. (Enacted 1905: Iasi amended 1989.)

Pet Animals As Food Prohibited.
(Pen. S98b.) (a) Every person is guilty of a misdemean­

or who possesses, impons into this state, sells, buys, gives 
away, or accepts any carcass or part of any carcass of any 
animal traditionally or commonly kept as a pet or companion 
with the sole intent of using or having another person use any 
part of that carcass for food.

(b) Every person is guilty of a misdemeanor who possess­
es. imports into this slate, sells, buys, gives away, or accepts 
any animal traditionally or commonly kept as a pet or com­
panion with the sole intent of killing or having another person 
kill that animal for Ihe purpose of using or having another 
person use any part of the animal for food.

(c) This section shall not be construed lo interfere with the 
production, marketing, or disposal of any livestock, poultry, 
fish, shell fish, or any other agricultural commodity produce) 
in this stale. Nor shall this section be construed to interfere 
with the lawful killing of wildlife, or Ihe lawful killing of any 
other animal under the laws of ‘his stale pertaining to game 
animals. iE nacied  1989.)

(2) Fully protected birds described in Section 3511 of the 
Fish and Game Code.

(3) Fully protected mammals described in Chapter 8 (com­
mencing with Section 4700) of Pan 3 of Division 4 of Ihe Fish 
and Game Code.

(4) Fully protected reptiles and amphibians described in 
Chapter 2 (commencing with Section 5050) of Division 5 of 
the Fish and Game Code.

(5) Fully protected fish as described in Section 5515 of the 
Fish and Game Code.

This subdivision does not supersede or affect any provisions 
of law relating to taking of the described species, including, 
but not limited lo. Section 12008 of Ihe Fish and Game C ode.

(c) For Ihe purposes of subdivision (c). each act of mali­
cious and intentional maiming, mutilating, or torturing a sep­
arate specimen of a crealure described in subdivision (dl is a 
separate offense. If any person is charged with a violation ot 
subdivision (c). the proceedings shall be subject to Section 
12157 of the Fish and Game code.

(0  Upon the conviction of a person charged with a viola­
tion of this section by causing or permitting an act of cruelly, 
as defined in Section 599b. all animals lawfully seized ana 
impounded with respect to the violation by a peace officer, 
officer of a humane society, or officer of a pound or animal 
regulation department of a public agency shall be adjudged b> 
Ihe court to be forfeited and shall thereupon be awarded to the 
impounding officer for proper disposition. A person consictec 
of a violation of this section by causing or permuting an sc: 
of cruelly, as defined in Section 599b. shall be liable to me 
impounding officer for all costs of impoundment from the time 
of seizure to the lime of proper disposition.

Mandatory seizure or impoundment shall not apply to ani­
mals in properly conducted scientific experiments or invesli- 
guiions performed under the au'1 rity of the faculty of > 
regularly incorporated medical college or university of this 
state. (Enacted 1872; Iasi am ended 1988.)

Permitting Animals to Go Without Cart: Veterinary Care
fo r  Injured Cats and Dogs.
(Pen. 597f.) (a) Every owner, driver, or possessor of an> 

animal, who gssrmits the animal to be in any building, enclo­
sure. lane, street, square, or lot, of any city, cily and couni), 
or judicial district, without proper care and anennon, shall, or. 
conviction, be deemed guilty of a misdemeanor. And it shall 
be the duty of any peace officer, officer of Ihe humane society 
or officer of a pound or animal regulation department of a 
public agency, lo lake possession of the animal so abandoned 
or neglected and care for the animal until it is redeemed bs 
Ihe owner or claimant, and the cost of caring for the amma 
shall be a lien on the animal until the charges are paid. Evers
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or both,  o f  good q u a l i t y ,  d i s t r i b u t i o n  and d u r a t i o n  as  
a p p r o p r i a t e  f o r  t h e  s p e c i e s  i n v o lv e d .  L i g h t i n g  o f  p r i ­
mary e n c l o s u r e s  s h a l l  be  d e s ig n e d  to p r o t e c t  t h e  a n im a ls  
from e x c e s s i v e  i l l u m i n a t i o n .  Such l i g h t i n g  s h a l l  be 
un ifo rm ly  d i s t r i b u t e d  and o f  s u f f i c i e n t  i n t e n s i t y  to  
permi t  r o u t i n e  i n s p e c t i o n  and c l e a n i n g .

OUTDOOR SHELTER. N a t u r a l  o r  a r t i f i c i a l  s h e l t e r  a p p r o p r i a t e  
to the l o c a l  c l i m a t e  c o n d i t i o n s  f o r  the s p e c i e s  concerned 
s h a l l  be p ro v id e d  f o r  a l l  a n im a l s  k ep t  o u td o o r s  to  a f f o r d  
them p r o t e c t i o n  and to  p r e v e n t  d i s c o m f o r t  o f  such a n i m a l s .  
When s u n l i g h t  i s  l i k e l y  to  c a u s e  o v e r h e a t in g  o r  d i s c o m f o r t  
o f  the a n i m a l s ,  s u f f i c i e n t  shade  by n a t u r a l  o r  a r t i f i c i a l  
means s h a l l  be  p r o v i d e d  to a l l o w  a l l  animals  k e p t  o u td o o r s  
to p r o t e c t  t h e m s e lv e s  from d i r e c t  s u n l i g h t *  A s u i t a b l e  
method o f  d r a i n a g e  s h a l l  be p ro v id e d  to r a p i d l y  e l i m i n a t e  
e x ce s s  w a te r .  The method o f  d r a in a g e  s h a l l  comply w i th  
a p p l i c a b l e  f e d e r a l ,  s t a t e  and l o c a l  laws and r e g u l a t i o n s  
r e l a t i n g  to P o l l u t i o n  c o n t r o l  o r  the  p r o t e c t i o n  o f  the  
environment.  Every p e r s o n  h av in g  cus tody  o f  dogs or  h o r s e s  
which a r e  k e p t  o u td o o r s  or  i n  an unheated e n c l o s u r e  s h a l l  
p ro v id e  such animal w i t h  the  f o l l o w i n g  minimum s t a n d a r d s  
o f  s h e l t e r :  fa )  The s h e l t e r  f o r  a dog s h a l l  i n c l u d e  a
m o is tu rep ro o f  and w in d p ro o f  s t r u c t u r e  of  s u i t a b l e  s i z e  
to accommodate the dog and a l l o w  r e t e n t i o n  o f  body h e a t  _ 
and s h a l l  be made o f  d u r a b l e  m a t e r i a l ,  w i th  a s o l i d  f l o o r  
r a i s e d  a t  l e a s t  two i n c h e s  from the  ground and w i t h  th e  
en t ran ce  co ve red  by a f l e x i b l e  windproof  m a t e r i a l  o r  a 
s e l f - c l o s i n g  sw in g in g  d o o r .  Such s t r u c t u r e  s h a l l  be  p r o ­
vided  w i th  a s u f f i c i e n t  q u a n t i t y  o f  s u i t a b l e  b ed d in g  
m a t e r i a l ,  c o n s i s t i n g  o f  hay,  s t r a w ,  cedar  s h a v i n g s  o r  th e  
e q u i v a l e n t ,  to  p r o v i d e  i n s u l a t i o n  and p r o t e c t i o n  a g a i n s t  
co ld  and dampness and promote r e t e n t i o n  o f  body h e a t .
(b)  The s h e l t e r  f o r  a h c r s e  s h a l l  be a t  l e a s t  a t h r e e -  
siHod, r o o f e d ,  m o i s t u r e p r o o f  and windproof  s t r u c t u r e  
made of  d u r a b l e  m a t e r i a l .  The opening s h a l l  f a c e  away 
from the  p r e v a i l i n g  w in d s .

SANITATION. Beth in d o o r  and ou td oor  e n c l o s u r e s  s h a l l  
r e c e i v e  p e r i o d i c  c l e a n i n g s  to  remove e x c r e t a  and o t h e r  
waste m a t e r i a l s ,  d i r t  and t r a s h  so as  to min imize  d i s e a s e  
hazards and to  reduce  o d o r s .

SPACE REQUIREMENTS. E n c l o s u r e s  s h a l l  be c o n s t r u c t e d  and 
maintained so a s  to  p r o v i d e  s u f f i c i e n t  space  to  a l l o w  each 
animal to make normal p o s t u r a l  and s o c i a l  a d j u s t m e n t s  with  
adequate freedom o f  movement, to  m a in ta in  p h y s i c a l  c o n d i t i o n .
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In a d eq u a te  sp a ce  may be i n d i c a t e d  by e v i d e n c e  o f  malnu­
t r i t i o n ,  poor c o n d i t i o n ,  d e b i l i t y ,  s t r e s s  o r  abnormal 
b e h a v io r  p a t t e r n s .

(7) CARE. Normal and a c c e p te d  grooming,  b a t h i n g  and v e t e r i n a r y  
t r e a t m e n t  s h a l l  be p r o v i d e d .  P r e v e n t i v e  m e d i c i n e ,  where 
w a r ra n te d ,  s h a l l  be p ro v id e d  and t r e a t m e n t  f o r  i l l n e s s  or  
i n j u r i e s  s h a l l  be p r o v i d e d .

S e c t i o n  1.02

This  Act s h a l l  no t  p r e v e n t  an owner o r  t e n a n t  o f  l a n d  from k i l l i n g  
any animal which has caused or  i s  p r e s e n t i n g  an imminent t h r e a t  to 
l i f e ,  l imb o r  p r o p e r t y  nor s h a l l  i t  be i n t e r p r e t e d  a s  c o n t r o v e r t i n g  
any s t a t e  o r  f e d e r a l  law r e l a t i n g  to  t h e  t a k i n g  o f  game a n im a ls  
p rov ided ,  however,  t h a t  any p e r so n  who i n j u r e s  an an im a l  w h i l e  
hunting  or p r o t e c t i n g  h i s  p r o p e r t y  s h a l l  make a r e a s o n a b l e  e f f o r t  
to t r a c k  and d i s p a t c h  or  a s s i s t  such an im a l  and f a i l u r e  to  comply 
w i th  t h i s  p r o v i s i o n  s h a l l  c o n s t i t u t e  a v i o l a t i o n  o f  t h i s  a c t .

S e c t i o n  1.03

.A v i o l a t i o n  o f  t h i s  a c t  s h a l l  he p u n i s h a b l e  by a f i n e  o f  not  more 
than $1,000 or  by impri sonment f o r  no t  more th an  one y e a r ,  o r  b o t h .  
Convic t ion  under t h i s  s e c t i o n  s h a l l  r e s u l t  i n  c o n f i s c a t i o n  o f  c r u e l l y  
t r e a t e d  an imals  b e lo n g in g  to  the p e r s o n  c o n v i c t e d .

S e c t i o n  1.04 I n v e s t i g a t i o n  o f  C r u e l ty  Com pla in ts

Any person who has rea so n  to b e l i e v e  t h a t  a v i o l a t i o n  o f  t h i s  c h a p t e r  
has taken p l a c e  or  i s  t a k i n g  p l a c e  may a p p l y  to  any c o u r t  hav ing  
j u r i s d i c t i o n  ove r  a c t i o n s  a l l e g i n g  such v i o l a t i o n  f o r  a s e a r c h  w ar ran t  
and f o r  i n v e s t i g a t i o n .  The co u r t  s h a l l  examine u n d e r  o a t h  th e  p e r so n  
so a p p ly in g  and any w i t n e s s e s  he may p ro d u ce  and s h a l l  t a k e  h i s  sworn 
a f f i d a v i t  o r  t h e i r  =wurn a f f i d a v i t s  in  w r i t i n g .  The a f f i d a v i t  s h a l l  
s e t  f o r t h  the f a c t s  t end ing  to e s t a b l i s h  th e  g r o u n d s  f o r  b e l i e v i n g  
a v i o l a t i o n  o f  t h i s  c h a p t e r  has o c c u r r e d  o r  i s  o c c u r r i n g ,  or  p r o b a b l e  
cause  to  b e l i e v e  t h a t  such grounds  e x i s t .  I f  t h e  c o u r t  i s  s a t i s f i e d  
o f  th e  e x i s t e n c e  o f  th e  grounds o f  the a p p l i c a t i o n  o r  t h a t  t h e r e  i s  
p ro b a b le  cau se  to b e l i e v e  t h e i r  e x i s t e n c e ,  i t  s h a l l  i s s u e  a s e a r c h  
warrant  and o r d e r  f o r  i n v e s t i g a t i o n  to a  p e a ce  o f f i c e r  i n  th e  county ,  
commanding him to  proceed  immedia te ly  to  th e  l o c a t i o n  o f  th e  a l l e g e d  
v i o l a t i o n ,  r e t a i n i n g  in  h i s  cu s to d y  s u b j e c t  to  t h e  o r d e r  o f  t h e  c o u r t  
s u c h  p r o p e r t y  or  t h i n g s  a s  a r e  s p e c i f i e d  i n  th e  w a r r a n t ,  i n c l u d i n g  
any animal i f  the w ar ra n t  so s p e c i f i e s .  The w a r r a n t  s h a l l  be execu ted  
and re t u rn e d  to  th e  c o u r t  which i s s u e d  th e  w a r r a n t .
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The expenses  of  i n v e s t i g a t i o n  a u t h o r iz e d  by s .  1 .0 4  i n c l u d i n g  t h e  
f e e  o f  the doctor  o f  v e t e r i n a r y  m ed ic in e ,  th e  e x p e n s e s  o f  k e e p i n g  
o r  d i s p o s in g  of  any animal  taken i n t o  c u s t o d y  p u r s u a n t  to  such 
i n v e s t i g a t i o n  s h a l l  be a s s e s s e d  a g a i n s t  t h e  p e r s o n  a l l e g e d  to have  
v i o l a t e d  t h i s  ch ap te r  i f  th e  Person  i s  found g u i l t y  o f  such v i o l a t i o n .

R e f e r e n c e :

Oregon 167.740 
C a l i f o r n i a  597 
Wisconsin 948.14 (proposed)

S e c tio n  1.05 Expenses o f In v e s t ig a t io n

The Humane S o c i e t y  o f  the U n i te d  S t a t e s  
2100 L S t r e e t ,  N.W.

Washington, D.C. 20037

Note:  This  d r a f t  i s  not  p r e s e n t e d  a s  an a b s o l u t e  model b u t  r a t h e r
i s  intended a s  a r e f e r e n c e  from which a s t a t u t e  a p p r o p r i a t e  
to the needs o f  a p a r t i c u l a r  s t a t e  can  be  d e v e lo p e d .  Upon 
r e q u e s t ,  The HSUS w i l l  p ro v id e  a copy o f  s u g g e s t e d  m u n i c i p a l  
o rd inances  f o r  use  a t  th e  l o c a l  l e v e l .



The Farm Rehabilitation 
Educational Center

Let's Work Together

In 1989, H AH S took  a giant step  
loiw ard w hen  it pu rch ased  a 22 acre  
farm in W o o d s to ck , Illinois, which 
included a  sm all barn and
administrative o ffice . The farm has 
already p roven  effective by
decrea sin g  the tim e and e x p e n se  of 
rehabilitating h o rs e s  critical from
starvation. H ow ever, foster ca re  is 
still frequently u sed  b e ca u se  the 
HAHS barn is not large en ough  to 
a ccom m od a te  the num ber of c a s e s  
the S ociety  h an d les.

M ost animal a b u s e  stem s from ow ner 
ignorance ab ou t anim als' n eeds. 
Educational and training opportunities 
are offered  at the farm for first-hand 
learning about proper animal care. 
T h e se  local program s are widely 
publicized to b re e d e rs , sch oo l groups, 
animal interest groups, 4-H groups, 
Girl and Boy S co u t groups, a s  well as 
n ovice , first-time h orse ow ners.

On a national level, HAHS con du cts 
sem inars to train h orse p eop le  from 
throughout the United States in the 
areas of large anim al inspection, the 
ca re  and treatm ent o f m alnourished 
h orses and h ow  to update antiquated 
hum ane law s in their respective 
states.

V isiting H o u rs : Interested parties
are invited to tour the facility. P lease 
call the H AH S office  for times 
(81 5 -3 37-5 56 3).

The current ob jective of HAHS is to 
build an enlarged barn and a 
Rehabilitation/Educational Center on  
the farm property.

In addition to a  hospital unit, the barn 
will include a  w ash rack lo bath e the 
im pounded anim als, eradicate harmful 
parasites and treat their s o re s  and 
w ounds. Animals too  w eak to stand 
will undergo this p ro ce s s  supported  by 
a  sling on  a  m oveab le  track. After 
m edical attention, the anim als will be  
transferred to a stall area with a 
viewing room  fcr arou nd-the-clock  
monitoring.

The educational center will a c c o m m o ­
date large grou ps of p eop le . 
C lassroom  training will b e  con d u cted  
by exp erien ced , HAHS ap p roved  
teach ers, utilizing visual a ids and 
offering hands-on  training with 
animals in the S ocie ty 's  care.

The Future

HAHS's long-term  goa ls are tw o-fold:

First, to establish a Rehabilitation/ 
Educational Center.

S econ d ly , to serve  a s  a  national h e a d ­
quarters to assist other states in e s ­
tablishing credible h oov ed  anim al hu­
m ane societies.

The H ooved  Animal H um ane S ocie ty  
receives no Federal O' S tate support.

They- are entirely d e p en d en t on 
contributions from p e o p le  like you. 
w ho care about the fate o f a b u sed , 
n eglected  and forgotten  h oov ed  
animals. Their volunteer w ork force  
has rescued  thousand of h o rse s , as 
well as cattle, s h e e p  and g o a ts  from 
unspeakable cond ition s. Pitiful, 
starved h orses with ribs and hip 
b on es  grotesquely  protruding -- so m e  
too w eak to stand without the aid o f a 
sling -- have b e e n  restored  to 
beautiful, useful anim als. A bu sed  
h orses being ridden, d esp ite  op en  
w oundo and crippled joints, h ave  b een  
offered a sa fe  h aven . D ead  h orses  -  
buried in such  a hurry that b o d y  parts 
w ere still e x p o se d  -- h ave  b e e n  given 
a  v o ice  to cry out against th o se  w ho 
allowed them to d ie  in a g on y . But 
they can't d o  it a lone.

T he H ooved  Animal H um ane S ociety  
n eed s  your help to continue to sp eak  
for those w ho can't.

P lease  b e co m e  a  m em ber today  and 
help bring hope to suffering anim als.

H o o v e d  A n im a l H u m a n e  S o c ie t y  
P .O . B o x  1 0 9 9  

W o o d s t o c k ,  I l l in o is  6 0 0 9 8 -1 0 9 9  
(8 1 5 ) 3 3 7 -5 5 6 3

M e m b e r s h ip  C a t e g o r ie s :

L ife ...................................................
S u s ta in in g ....................................
C on tributing .................................

$ 1 0 0 0  
500  

....... 150

P le a s e  s e n d  m e :

B a s ic s  o f H o rse  C a r e  (free )

H AH S D e ca l (free )

M isu se  o f D ru qs in H o r se  R a cin q  (h a rd cov er , $ 1 8 ; s o ft c o v e r ,

C lu b  M e m b e r s h ip .....................
A d u lt................................................
Junior (u n d er  18 y r s . ) .............
Fam ily..............................................

100
25
10
40

$ 1 0 )

H oofprints (m e m b e r s  r e c e iv e  1 y ea r  su bscr ip tion  to  H oofp rin ts) 

A contribution of any amount is welcomed.

N am e P h o n e

A d d re ss City S ta te  Zip

M e m b e rsh ip  fe e s  e n c lo s e d  (In clu des H oofprints su b scr ip tion ) 
D on a tion  e n c lo s e d



Hooved Animal Humane Society Fact Sheet
The Beginning

In 1971. D onna Ewing w a s looking for 
a h orse for her daughter. W hat she 
found w as sh ock in g  -- broodm ares 
an d  foals starving in dirty stalls. 
W hen  sh e  a p p ro a ch e d  the authorities, 
ev ery on e  from the local p o lice  to the 
Anti-Cruelty S o c ie ty , there w a s simply 
n o  on e  with the authority or the ability 
to d o  anything a b o u t it.

Al O lson had a similar ex p erien ce . He 
w atched  six h o rs e s  fre e ze  to death  at 
a  farm a c r o s s  the road from his 
northern Illinois h om e. Despite 
O lson 's  com pla in ts, no o n e  could 
intervene. Al co n ta c te d  D onna, and 
together they applied  for a  charter and 
form ed the H o o v e d  Animal Humane 
S ociety  (H AH S), and waited for the 
appropriate tim e to launch w hat has 
turned into a lifetime m ission.

Lynne T h om as w as, in so m e  w ays, 
luckier. Sh e  lived in M cH enry, Illinois, 
w here the la w s w ere som ew hat 
broader and en forced  more 
effectively. Her com plaint about som e  
mistreated h o rs e s  reach ed  the County 
Health D epartm ent. In a preceden t- 
setting decision , Lynne w a s  aw arded 
custody  of the anim als. T he only 
problem  w as that Lynne had now here 
to g o  with the h orses . W hat had 
begu n  as a  m ission  o f m ercy, turned 
into a m ess.

D onna Ewing con ta cted  Al O lson  and 
d ecid ed  the time had c o m e  for action.

T he H ooved Anim al H um ane Society  
charter w as put lo  use. Their intention 
w as to find a w a y  of dealing with the 
kinds of c a s e s  they  had all w itnessed . 
For the past 18 years, the H ooved  
Animal H um ane S ocie ty  h as rem ained 
under D onna Ewing's cap a b le  
leadership.

S ince its founding in 1971 , the 
H ooved  Animal H um ane Society  
(HAHS) has resp on d ed  to almost
7 ,000  calls to assist h o o v e d  animals 
w ho w ere in dire n eed  of medical 
ca re . N eg lected , a b u sed  or often 
suffering from both, ea ch  year the 
work of this volunteer organization 
h as truly been  the lifeline for hundreds 
of animals. M arshalling the expertise 
of over 60 state licen sed  or trained 
apprentice investigators, in 1989 
alone, over 60 0  anim als w ere  under

the supervised ca re  the H AH S, with a 
survival rate of 95  percen t.

The Humane Animal Act

T he s u c ce s se s  of the S oc ie ty  h ave 
had far-reaching e ffe cts  in Illinois and 
nationwide. Eighteen years a g o .  the 
HAHS w as begu n  by a  small g rou p  of 
con cern ed  citizens with the g o a l to 
prom ote hum ane treatm ent o f h o o v e d  
animals through edu cation , in vestiga ­
tion, and if n e ce ssa ry , legal 
intervention.

At on e  point, after receiving a  call in 
the middle of the night about a  starved  
h orse which had co lla p se d  an d  w as 
now  being circled by D oberm an  
Pinschers, D onna aw a k en ed  a 
prominent veterinarian to a c co m p a n y  
her to the site. T hey arrived to find an 
em aciated filly lying in the m iddle o f a  
small paddock w here it had d ro p p e d  
from starvation three d a ys  b e fo re . A 
stallion stood feeb ly  nearby an d  an 
em aciated m are w a s near the ga te . 
The filly was still barely  alive, but her 
ea*s and tail had b e e n  c h e w e d  off by 
d og .'. The n eed  for n ew  laws b e c a m e  
abundantly clear.

In just two years, the S ociety  w a s  the 
driving force behind the p a s s a g e  of 
the Illinois H um ane C are  for Anim als 
Act. It w as a difficult jo b  to en act su ch  
laws, but D onna Ewing had the 
determination and com m itm ent to cut 
through the red tape. This landm ark 
legislation set. for the first time, a 
state-wide standard o f ca re  for large 
animals, while providing authorization 
to state-qualified h um ane soc ie ty  
investigators to enter private property 
if animal abu se  is su sp ected . This 
important legislation is the doctrine 
through which legal status is g iven  to 
the Society and other Illinois h um an e 
groups, and has set a p reced en t in 
animal protection legislation after 
which other states are attem pting to 
pattern their laws.

Current Programs

T o fulfill its goal o f creating an 
environment for ed u ca ted , h um an e 
treatment of h o o v e d  anim als, the 
Society  maintains three program s.

In vestigators P ro g ra m :
Within 24 hours of receiving a 
complaint on e of the S o c ie ty 's  6 0

trained investigators visits the a lleg eo  
site and determ ines the proper co u rse  
o f action. O ne of three routes ca n  b e  
taken. In c a s e s  of ow ner ignorance, 
the investigator "ed u cates" the ow ner 
on  proper care and nutrition, provides 
written material for the ow n er 's  
g u id a n ce  in daily care of the animal 
and m a k es periodic observation  visits 
to insure the proper care of the 
anim al. In m ore ser iou s c a s e s ,  a 
veterinarian is called  in for 
consultation . Critical c a s e s  require 
e m e rg e n cy  veterinary treatment and 
som etim es  even  rem oval of the 
anim al on  a tem porary or perm anent 
ba sis . Dr. David Bromwell, o f the 
Illinois Department of Agriculture, is 
the veterinary advisor to the Society .

H u m a n e  C are:
W h en  n ecessary , and under state 
qu idelin es, the Society  will a ssu m e  
the ca re  for abu sed  or n eglected  
anim als and nurse 'h em  ba ck  to 
health for adoption or pu rch ase by 
resp on sib le  ow ners. The S ociety  
p a ys  and arranges for transportation, 
tem porary shelter, veterinarian care , 
m ed icin e , specia l feed  and 
su pp lem en ts n ecessa ry  to restore 
im pou n d ed  animals to g o o d  health. In 
addition, the Society  a lso  provides 
h orse  slings and other equipm ent to 
treat : io rses  too w eak from starvation 
to stand alone. T h ese  slings are also 
u se d  on  h orses with spinal injuries or 
broken  b on es , at the request of 
attending veterinarians.

P u b lic a t io n s :
T h e  S oc ie ty  continues to expand its 
offerings o f educational publications:

The M isuse o l Drugs in Horse R acing 
(H A H S 's book), h elped  spur the 
introduction of major reform s into a 
variety of the 22  racing states' 
legislation , and h as b e e n  requested 
by leading universities all over the 
world.

The B asics o l H orse C are is a pam ph ­
let availab le  to aid ow ners in providing 
proper ca re  for their anim als.

H oofprints is the H um ane S ociety  
N ew sletter. It is published Quarterly 
and d e a ls  with current c a s e s  and 
activities o f the H um ane Society.

OVER PLEASE
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«
HUMANE CAHE FOR ANIMALS ACT 

(Illinois Revised Statutes, ch. 8, par. 701 et seq.)

AN ACT in relation to the humane care and treatment ol animals and to provide penalties lor 
violations thereol. P.A. 78-905, approved Sept. 21,1973, elf. Oct. 1,1973.

Be il enacted by the People ol the State ol Illinois, represented in the General Assembly:

701. Short title
§ 1. This Act shall be known and may be cited as the ‘ Humane Cara (or Animals A cf.

702. Definitions
§ 2. As used in this Act, unless the context otherwise requires, the terms specified in Sections

2.01 through 2.071 have the meanings ascribed to them in those Sections.
1 Paragraph 702.1 through 702.7 of this chapter.

702.01. Animal
§ 2.01. ‘Animal’  means every living creature, domestic or ivj|d, but does not include man.

702.02. Department
§ 2.02. ‘ Department’  means the Department of Agriculture.

702.03. Department investigator—Approved humane Investigator
§ 2.03. 'Department Investigator" or ’ approved humane investigator* means a person employed 

by or approved by the Department to determine whether there has been a violation of this Act.

702.04. Director
§ 2.04. ‘ Director’ means the Director ol Agriculture, or his duly appointed representative.

702.05. Humane society
§ 2.05. ‘ Humane society* means any chartered, not for profit organization authorized to do 

business in this State and organized lor the purpose of preventing cruelty to animals and promoting 
humane care and treatment ol animals.

702.05a. Livestock management facility
§ 2.05a. ‘Livestock management facility" means any on-(arm animal feeding operation, on-farm 

livestock shelter, or on-farm milking and accompanying milk handling area.
Added by P.A. 83-140, § 1, eff. Jan. 1,1984.

702.06. Owner
§ 2.06. ’Owner’  means any person who (a) has a right of property in an animal, (b) keeps or 

harbors an animal, (c) has an animal in his care, or (d) acts as custodian of an animal.

702.07. Person
§ 2.07. ‘ Person’  means any individual, firm, corporation, partnership, other business unit, 

society, association or other legal entity, any public or private institution, the State of Illinois, or any 
municipal corporation or political subdivision of the State.

703. Owner's duties
§ 3. Each owner shall provide for each of his animals:
(a) sufficient quantity of good quality, wholesome food and v/ater;
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(b) adequate shelter and protection from the weather;
(c) veterinary care when needed to prevent suffering; and
(d) humane care and treatment.

703.01. Cruel treatment
§ 3.01. No person or owner may beat, cruelly treat, torment, starve, overwork or otherwise abuse 

any animal.
No owner may abandon any animal where it may become a public charge or may suffer injury, 

hunger or exposure.
Added by P.A. 84-466, § 1, eff. Jan. 1,1986.

704. Prohibited acts
§ 4. No person may sell, offer for sale, barter, or give away as a pet or a novelty any rabbit or any 

baby chick, duckling or other fowl which has been dyed, colored, or otherwise treated to impart an 
artificial color thereto. Baby chicks or ducklings shall not be sold, offered for sale, bartered, or given 
away as pets or novelties. Rabbits, ducklingsorbaby chicks shall not be awarded as prizes in any game 
of chance.
Amended by P.A. 86-172. § 1. eff. Jan. 1,1990.

704.01. Animals for use In entertainment—Prohiblled acls
§ 4.01. (a) No person may own, capture, breed, train, or lease any animal which he or she knows 

or should know is intended for use in any show, exhibition, program, or other activity featuring or 
otherwise involving a fight between such animal and any other animal or the intentional killing of any 
animal for the purpose of sport, wagering, or entertainment.

(b) No person shall promote, conduct, carry on, advertise, collect money for or in any other 
manner assist or aid in the presentation for purposes of sport, wagering, or entertainmen;, any show, 
exhibition, program, or other activity involving a fight between two or more animals or the intentional 
killing of any animal.

(c) No person shall sell or offer for sale, ship, transport, or otherwise move, or deliver or receive 
any animal which he or she knows or should know has been captured, bred, or trained, or will be used, 
to fight another animal or be intentionally killed, for the purpose of sport, wagering, or entertainment.

(d) No person shall manufacture for sale, shipment, transportation or delivery any device or 
equipment which that person knows or should know is intended for use in any show, exhibition, 
program, or other activity featuring or otherwise involving a fight between two or more animals or the 
intentional killing of any animal for purposes of sport, wagering or entertainment.

(e) No person shall own, possess, sell or offer for sale, ship, transport, or otherwise move any 
equipment or device which such person knows or should know is intended for use in connection with 
any show, exhibition, program, or activity featuring or otherwise involving a fight between two or more 
animals or the intentional killing of any animal for purposes of sport, wagering or entertainment, (f) 
No person shall make available any site, structure, or facility, whether endosed or not, which he or she 
knows or should know is intended to be used for the purpose of conducting any show, exhibition, 
program, or other activity involving a fight between two or more animals or the intentional killing of any 
animal.

(g) No person shall attend or otherwise patronize any show, exhibition, program, or other activity 
featuring or otherwise involving a fight between two or more animals or the intentional killing of any 
animal for the purposes of sport, wagering or entertainment.

(h) No person shall tie or attach or fasten any live animal to any machine or device propelled by 
any power for the purpose of causing such animal to be pursued by a dog or dogs. This subsection
(h) shall apply only when such dog is intended to be used in a dog fight.
Amended by P.A. 84-723, § 1. eff. Jan. 1,1986.



704.02. Arrests—Possession ol dogs, paraphernalia, Implements, etc. —Veterinarian's report
§ 4.02. (a) Any law enforcement ollicer making an arrest lor an ollense involving one or more dogs 

under Section 4.01 ol this Act shall lawfully take possession ol all dogs and all paraphernalia, 
implements, or other property or things used or employed, or about to be employed in the violation ol 
any ol Ihe provisions ol Section 4.01 ol this Act.' Such ollicer. alter taking possession ol such dogs, 
paraphernalia, implements or other property or things, shall file with the court belore whom the 
complaint is made against any person so arrested an affida\ • .mg therein the name ol the person 
charged in such complaint, a descriplion ol the property so _«,.i and the time and place ol the taking 
thereof together with the name ol the person from whom the same was taken and name of the person 
who claims to own such property, if known, and that the alfiant has reason to believe and does believe, 
stating the ground of such belief, that the property so taken was used or employed, or was about to be 
used or employed, in such violation ol Section 4.01 ol this Act. He shall thereupon deliver the property 
sojakento the court, which shall, by order, place thesame in custodyolanotficer or otherproper person 
named and designated in such order, to be kept by him until the conviction or final discharge of such 
person complained against, and shall send a copy of such order without delay to the State's attorney 
of the county and the Department. The ollicer or person so named and designated in such order shall 
immediately thereupon assume the custody of such property and shall retain ths same, subject to the 
order of the court before which such person so complained against may be required to appear for trial. 
Upon the conviction ol the person so charged, all properly so seized shall be adjudged by the court to 
be forfeited and shall thereupon be destroyed or otherwise disposed ol as the court may order. In the 
event of Ihe acquittal or final discharge without conviction ol the person so charged sudi court shall, 
on demand, direct the delivery ol such property so held in custody to the owner thereof.

(b) Any veterinarian in this State who is presented with an animal for treatment of injuries or 
wounds resulting (rom lighting where there is a reasonable possibility that the animal was engaged in 
or utilized lor a lighting event shall file a report with the Department and cooperate by furnishing the 
owners' names, dates and descriptions ol the animal or animals involved. Any veterinarian who in good 
laith makes a report, as required by this subsection (b), shall have immunity from any liability, civil, 
criminal or that otherwise m;ght result by reason of such actions. For the purposes ol any proceedings, 
civil or criminal, the good laith of any such veterinarian shall be presumed.
Added by P.A. 84-723, § 1. eff. Jan. 1.1986.
1 Paragraph 704.01 ol this chapter.

704.03. Teasing, striking or tampering with police dogs prohibited
§ 4.03. Teasing, striking or tampering with Police Dogs Prohibited. It shall be unlawful for any 

person to willfully and maliciously taunt, torment, tease, beat, strike, or administer or subject any 
desensitizing drugs, chemicals or substance to any dog used by a law enforcement officer in the 
performance ol his functions or duties, or when placed in a kennel off duty; or to interfere or meddle with 
any such dog used by a law enforcement department or agency or any handler thereof in the 
performance ol the functions or duties of said department or agency.
Added by P.A. 85-800, §1, ell. Jan. 1.1980.

704.04. Injury or killing police dogs prohibited
§ 4,04, Injury or Killing Police Dogs Prohibited. It shall be unlawful (or any person to willfully or 

maliciously torture, mutilate, injure, disable, poison or kill any dog used by a law enforcement 
department or agency in the performance ol the functions or duties ol such department or when placed 
in a kennel off duty. However, a police officer or veterinarian may perform euthanasia in emergency 
situations when delay would causa the dog undue suffering and pain.
Added by P.A. 85-800, §1, eff. Jan. 1,1988.

705. Horses—Acts prohibited
§ 5. No person shall sell, offer to sell, lead, ride, transport, or drive on any public way any horse
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which, because of debility, disease, lameness or any other cause, could not be worked in this Slate 
without violating this Act. Such a hoise may be conveyed to a proper place lor medical or surgical 
treatment or for humane keeping or euthanasia.

706. Poisoning dogs or other domestic animals prohibited—Exception
§ 6. No person may knowingly poison or cause to be poisoned any dog or other domestic animal. 

The only exception will be by written permit from the Department for the purpose ol controlling diseases 
transmissible to humans or other animals and only when all other methods and means have been 
exhausted. Such a written permit shall name the person or persons conducting Ihe poisoning, specify 
the products to be used, give the boundaries of the area involved, and specify the precautionary 
measures to be employed to insure the safety of humans and other animals. Any drug used for 
euthanasia shall be by or under the direction of a licensed veterinarian.

707. Transportation of animals
§ 7. No owner, railroad or other common carrier may, when transporting any animal, allow that 

animal to be confined in any type of conveyance more than 28 consecutive hours without being 
exercised as necessary for that particular type of animal and without being properly rested, led and 
watered; except that a reasonable extension of this time limit shall be granted when a siorm or accident 
causes a delay. In the case of default of the owner or consignee, the company transporting the animal 
shall exercise the animal, when necessary for the particular type of animal and (or Ihe proper resting, 
feeding, watering and sheltering of such animal, and shall have a lien upon the animal until all expenses 
resulting therefrom have been paid.

708. Administration of Act—Rule9 and regulations
§ 8. The Department shall administer this Act and shall promulgate such rules and regulations 

as are necessary to effectuate the purposes of this Act. Such rules and regulations are subject to the 
approval of the Advisory Board of Livestock Commissioners.

The Director may, in formulating rules and regulations pursuant to this Act, seek the advice and 
recommendations of humane societies in this State.

709. Qualifications for approved humane investigators—Listing of Investigators
§ 9. The Department shall, by rule or regulation, establish reasonablequalifications for approveo 

humane investigators and shall maintain a current listing of all approved humane investigators which 
shall be available for public inspection. Such qualifications shall include, but need not be limiteo to. a 
knowledge of the provisions of this Act and of the rules and regulations adopted pursuant thereto anc 
expertise in the investigation of complaints relating to the care and treatment of animals.

Employees of the Department may be assigned as Department investigators.

710. Entry upon premises for investigation of complaints— Exemption—Assistance of State's 
Attorneys and law enforcement officials

§ 10. Upon receiving a complaint ol a suspected violation of this Act, a Department investigator 
any lawenforcement official, or an approved humane investigator may, for the purpose of investigating 
the allegations of the complaint, enter during normal business hours upon any premises where the 
animal or animals described in the complaint are housed or kept, provided such entry shall not be made 
into any building which is a person's residence, except by search warrant or court order. Institutions 
operating under federal license to conduct laboratory experimentation utilizing animals for research o 
medical purposes are, however, exempt from the provisions of this Section. State's Attorneys and law 
enforcement officials shall provide such assistance as may be required in the conduct of suer 
investigations. Any such investigation requiring legal procedures shall be immediately reported to tht 
Department. No employee or representative of the Department shall enter a livestock managemen 
facility unless sanitized footwear is used, or unless the owner or operator of the facility waives this



requirement. The employee or representative must also use any other reasonable disease prevention 
procedures or equipment provided by the owner or operator ol the facility.
Amended by P.A. 83-1362, Art. II, § 5, eff. Sept. 11.1984.

Article II of P.A. 83-1362, the First 83rd General Assembly Combining Revisory Act, resolved 
multiple actions in the 83rd General Assembly.

711. Notification to violator—Impoundment upon refusal or failure to take corrective action
§11. (a) II an investigation under Section 101 discloses that a violation of this Act has been 

committed, the approved humane investigator shall furnish the violator, il known, with a notice ol 
violation, and slate what action is necessary to come into compliance with this Act and that a maximum 
of 48 hours may be granted in which to take corrective action.

(b) If the violator fails or refuses to take corrective action necessary lor complianco or if the violator 
is still unknown after an attempt to identify ownership, the humane investigator shall contact the 
Department and request authorization to impound the animal or animals. The Department will 
authorize impoundment il a review of facts gathered by the humane investigator indicates a violation 
cl Section 3 o! this Act2 has ocoi irred and the violator, il known, has failed or refused to take corrective 
action necessary lor compliance.

This Section shall not apply to violations committed under Section 4.01 of this Act.3 
Amended by P.A. 83-649, § 1, eh. Jan. 1,1984.
1 Paragraph 710 of this chapter.
2 Paragraph 703 of this chapter.
3 Paragraph 704.01 of this chapter.

712. Impounding animals—Notice of Impoundment—lien  for expense— Sale or disposition of 
animal

§ 12. (a) When an approved humane investigator, a Department investigator or a veterinarian 
finds that a violation of this Act has rendered an animal in such a condition that no remedy or corrective 
action by the owner is possible or the violator fails or refuses to take corrective action necessary for 
compliance pursuant to Section 11 of this Act,1 the Department may authorize a humane society to 
impound the animal in a facility which will provide the elements of good care as set forth in Section 3 
of this Act,2 where such animals shall be examined by a licensed veterinarian.

(b) A notice of impoundment shall be given by the humane investigator to the violator, if known, 
in person or sent by certified or registered mail. A copy of the notice shall be retained by the humane 
investigator and a copy forwarded immediately to the Department. T ie notice of impoundment shall 
include the following:

(1) A number assigned by the Department which will also be given to the humane society 
accepting the responsibility of the animal or animals.

(2) Listing of deficiencies noted.
(3) An accurate description of the animal or animals involved.
(4) Date on which the animal or animals were impounded.
(5) Signature of the humane investigator.
(6) A statement that: The violator may request a hearing to appeal the impoundment. A person 

desiring a hearing shall contact the Department of Agriculture within 7 days from the date of 
impoundment* and the Department will hold an administrative hearing within 7 days after receiving a 
request to appeal the impoundment. If the hearing cannot be held prior to the expiration of the 7-day 
impoundment period, the Department shall notify the humane society that it cannot sell, offer for 
adoption or dispose of the animal or animals until a final decision is rendered and all of the appeal 
processes have expired.

Any expense incurred in such impoundment becomes a lien on the animal impounded and must 
be discharged before the animaJ is released from Ihe facifity. When the animal is not claimed by its 
owner and ail impoundment costs satisfied within 7 days, it may be sold at public or private sale for fair
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consideration to a person capable ol providing care consistent with this Act, with the proceeds ol that 
sale applied lirst to discharge the lien and any balance lo be paid over to Ihe owner. II no purchaser
is found, the animal may be offered lor adoption or disposed ol in a manner not inconsistent with this
or any other Act.
Amended by P.A. Z~ 649. § t, elf. Jan. 1.1984.
1 Paragraph 711 ol this chapter.
2 Paragraph 703 of this chapter.

713, Normal husbandry practices—Construction with other Acts
§ 13. Nothing in this Act affects normal, good husbandry practices utilized by any person in Ihe 

production of lood, companion or work animals, or in the extermination ol undesirable pests. In case 
of any alleged conflict between this Act, or regulations adopted hereunder, and the 'Wildlife Code of 
Illinois’ 1 or 'An Act to deline and require the use of humane methods in the handling, preparation lor 
slaughter, and slaughter ol livestock for meat or meat products to be offered lor sale", approved July 
26,1967, as amended,2 the provisions ol those Acts shall prevail.
Amended by P.A. 01 -358, § 4, eff. Jan. 1,1980.
1 Chapter 61,1 1.1 etseq.
2 Paragraph 229.51 et seq. of this chapter.

714. Review under Administrative Review Law—Certification of record
§ 14. Any person affected by a final administrative decision of the Department may have such 

decision reviewed judicially by the circuit court of the county wherein Ihe person resides, or in the case 
of a corporation, the county where its registered office is located. II the plaintiff in the review proceeding 
is not a resident of this State, the venue shall be in Sangamon County. The Administrative Review Law, 
and all amendments and modifications thereof,1 and the rules adopted pursuant thereto, apply to and 
govern all procesdrngs for the judicial review of final administrative decisions of the Department 
hereunder. The term 'administrative decision' is defined in Section 3-101 of the Code ol Civil 
Procedure.

The Department may not be required to certify the record ol the proceeding unless the plaintiff 
in the review proceedings lirst pays the sum ol 75e per page of such record. Exhibits shall be certified 
without cost.2
Amended by P.A. 82-783, Art. XI, § 15, elf. July 13,1982.
1 Chapter 110,5 3-101 etseq.
2 Chapter 110,13-101.

715. Effect of Invalid provision or application of Act
§ 15. II any provision ol this Act is declared unconstitutional, or the applicability thereof lo any 

person or circumstance is held invalid, by a court of competent jurisdiction, the constitutionality ol the 
remainder of this Act and the appBcabiTrty thereof to other persons and circumstances sha'I net be 
affected thereby.

716, Violations—Punishment—Injunctions
§ 16. (a) Any person convicted of violating Sections 5 or 6 of this Act or any rule, regulation, or 

order of the Department pursuant thereto, is guilty of a Class C misdemeanor.
(b)(1) This subsection (b) does not apply where the only animals involved in the violation are dogs.
(2) Any person convicted of violating subsection (a), (b), (c) or (h) of Section 4.01 of this Act2 or 

any rule, regulation, or order of the Department pursuant thereto, is guilty of a Class A misdemeanor.
(3) A second or subsequent offense involving the violation of subsection (a), (b) or (c) of Section

4.01 of this Act or any rule, regulation, or order of the Department pursuant thereto is a Class 4 felony.
(4) Any person convicted of violating subsection (d), (e) or (1) ol Section 4.01 of this Act or any 

rule, regulation, or order of the Department pursuant thereto, is guilty of a Class B misdemeanor.



(5) Any person convicted ol violating subsection (g) ol Section 4.01 ol this Act or any rule, 
regulation, or order ol the Department pursuant thereto is guilty ol a Class C misdemeanor.

(c)( 1) This subsection (c) applies exclusively where the only animals involved in the violation are 
dogs. (2) Any person convicted of violating subsection (a), (b) or (c) ol Section 4.01 ol this Act or any 
rule, regulation or order of Ihe Department pursuant thereto is guilty of a Class 4 felony and may bo lined 
an amount not to exceed $50,000.

(3) Any person convicted ol violating subsection (d), (e) or (f) ol Section 4.01 of this Act or any 
rule, regulation or order of the Department pursuant thereto is guilty ol Class A misdemeanor, if such 
person knew or should have known that the device or equipment under subsection (d) or (e) of that 
Section or the site, structure or facility under subsection (f) of that Section was to be used to carry out 
a violation where the only animals involved were dogs. Where such person did not know or should not 
reasonably have been expected to know that the only animals Involved in the violation were dogs, the 
penally shall be same as that provided for in paragraph (4) of subsection (b).

(4) Any person convicted ol violating subsection (g) of Section 4.01 of this Act or any rule, 
regulation or order of the Department pursuant thereto is guilty of a Class C misdemeanor.

(5) A second or subsequent violation ol subsection (a), (b) or (c) of Section 4.01 ol this Act or any 
rule, regulation or order of the Departmei it pursuant thereto is a Class 3 felony. A second or subsequent 
violation of subsection (d). (e) or (I) of Section 4.01 of this Act or any rule, regulation or order of the 
Department adopted pursuant thereto is a Class 3 felony, if in each violation the person knew or should 
have known that the device or equipment under subsection (d) or (e) of that Section or the site, structure 
or facility under subsection (f) of that Section was to be used to carry out a violation where the only 
animals involved were dogs. Where such person did not know or should not reasonably have been 
expected to know that the only animals involved in the violation were dogs, a second or subsequent 
violation of subsection (d), (e) or (I) of Section 4.01 of this Act or any rule, regulation or order of the 
Department adopted pursuant thereto is a Class A misdemeanor. A second or subsequent violation 
of subsection (g) is a Class B misdemeanor.

(6) Any person convicted of violating Section 3.01 of this Act3 is guilty of a Class C misdemeanor. 
A second conviction for a violation of Section 3.01 is a Class B misdemeanor. A third or subsequent 
conviction for a violation of Section 3.01 is a Class A misdemeanor.

(7) Any person convicted of violating Section 4.034 is guilty ol a Class B misdemeanor.
(8) Any person convicted ol violating Section 4.04s is guilty of a Class A misdemeanor where 

the dog is not killed or totally disabled, but if the dog is killed or totally disabled such person shall be 
guilty of a Class 4 felony.

(9) Any person convicted of violating any other provision of this Act, or any rule, regulation, or 
order of the Department pursuant thereto, is guilty of a petty offense.

The Department may enjoin a person from a continuing violation of this Act.
Amended by P A  84-1308, Art II, § 7. eff. Aug. 25,1986; PA. 85-800, §1, eff. Jan. 1,1988.
1 Paragraph 705 or 706 of this chapter.
2 Paragraph 704.01 of this chapter.
3 Paragraph 703.01 of this chapter.
4 Paragraph 704.03 of this chapter.
5 Paragraph 704.04 of this chapter.

Artide II of P.A. 84-1308, the First 84th General Assembly Combining Revisory Act, resolved 
multiple actions in the 84th General Assembly and made certain technical corrections.
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T IT I .E  8 :  AGRICULTURE AND ANIMALS
CHAPTER Is  DEPARTMENT OF AGRICULTURE 

SUBCIIAPTER b :  ANIMALS AND ANIMAL PRODUCTS (EXCEPT MEAT
AND POULTRY INSPECTION ACT REGULATIONS)

PART 35 
HUMANE CARE FOR ANIMALS ACT

S e c t i o n
3 5 . 1 0  App roved  Humane I n v e s t i g a t o r ;  Q u a l i f i c a t i o n s ;

R e q u i r e m e n t s ;  T e rm i n a t i o n ;  R e p o r t s ;  A pp o in tm en t  P e r i o d  
3 5 . 2 0  N o t i c e  o f  V i o l a t i o n ;  Impoundment P r o c e d u r e  ( R e p e a l e d )
3 5 . 3 0  A d m i n i s t r a t i v e  H e a r in g s
AUTHORITY: Im p le m e n t in g  and  a u t h o r i z e d  b y  t h e  Humane C a re  f o r  
A n im a ls  Act ( 1 1 1 .  R e v .  S t a t .  1 9 8 3 ,  c h .  8 ,  p a r .  7 0 1  e t  s e q . ) .
SOURCE: R u l e s  and  R e g u l a t i o n s  r e l a t i n g  t o  Humane C a r e  f o r
A n im a l s ,  f i l e d  December 1**, 1 9 7 3 ,  e f f e c t i v e  December 2 4 ,  1 9 7 3 ;
c o d i f i e d  a t  5 1 1 1 .  R eg .  1 0 4 4 1 ;  amended a t  7 1 1 1 .  R eg ,  f l f iS .
e f f e c t i v e  J a n u a r y  1 0 ,  1 9 8 3 ;  amended a t  8  1 1 1 .  Reg .  5 9 3 6 ,
e f f e c t i v e  A p r i l  2 3 ,  1 9 8 4 ;  amended a t  9 1 1 1 .  R e g .  4 4 9 8 ,  e f f e c t i v e  
March 2 2 ,  1 9 8 5 .

S e c tio n  3 5 .1 0  Approved Humane In v e s t ig a t o r ;  Q u a l i f ic a t io n s ;  
R equirem ents;  T e rm in a tio n ; R e p o rts ; A ppointm ent P e rio d
P e r s o n s ,  when s u b m i t t i n g  an a p p l i c a t i o n  f o r  a p p o in tm e n t  a s  an 
A pp ro v ed  Humane I n v e s t i g a t o r ,  w i l l  f u r n i s h  th e  f o l l o w i n g  
I n f o r m a t i o n :  name, a d d r e s s ,  t e l e p h o n e  n um be r ;  name and a d d r e s s
o f  t h e  Humane S o c i e t y  w i th  whom t h e y  a r e  a f f i l i a t e d ,  and a b r i e f  
re sum e o f  t h e i r  e x p e r i e n c e  and  e d u c a t i o n ,  b o th  p r a c t i c a l  and 
f o r m a l ,  r e l a t i v e  t o  th e  humane c a r e  o f  a n im a l s .

a )  Q u a l i f i c a t i o n s  f o r  a p p o in tm en t  a s  an App roved  Humane 
I n v e s t i g a t o r  s h a l l  i n c l u d e :
1 )  Membersh ip  in  o r  emp loyment by a humane s o c i e t y ,  as

d e f i n e d  i n  S e c t i o n  2 , 0 5  o f  t h e  A c t ,  o r  o t h e r  i n d i v i d u a l  
s o  d e s i g n a t e d  b y  o f f i c i a l  a c t i o n  o f  t h a t  p a r t i c u l a r
humane s o c i e t y ' s  b o a rd  o f  d i r e c t o r s ;

2 )  R e s p o n s i b i l i t y  t o  h i s  o r  h e r  o r g a n i z a t i o n ,  b u t  in
c o m p l i a n c e  w i th  a l l  a d m i n i s t r a t i v e  r u l e s  i s s u e d  b y  th e  
D e p a r tm e n t ;

3 )  D e m o n s t r a t i o n  o f  s a t i s f a c t o r y  kn ow le dg e  o f  t h i s  A c t  and 
i t s  a p p l i c a t i o n s  by o r a l  and w r i t t e n  e x a m in a t i o n  t o  be 
g i v e n  by th e  D e p a r tm en t  a t  t im e s  t o  b e  d e s i g n a t e d  and 
a s  n eeded  by t h e  D e p a r tm e n t .
A) Know ledge  o f  how t o  c o n d u c t  and c o m p le t e  an

i n v e s t i g a t i o n ,  i n c l u d i n g  l e g a l l y  g u id ed  k n ow le d g e  o f  
how t o  f i l e  c h a rg e s  i f  r e q u i r e d .

B )  A p p l i c a n t  s h a l l  h a v e  a h ig h  s c h o o l  d ip lo m a  o r  i t s  
e q u i v a l e n t  and two y e a r s  e x p e r i e n c e  r a i s i n g ,  c a r i n g  
f o r  o r  b r e e d i n g  t h e  p a r t i c u l a r  s p e c i e s  o f  a n im a l  
b e i n g  i n v e s t i g a t e d .
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1.) Tin* D epa r t  men! s h a l l  r e q u i r e  a d d i t i o n a l  c o n s u l t a t i o n  and 
t r a i n i n g  when th e  a p p l i c a n t  d o e s  n o t  h ave  e x p e r i e n c e  in  
c a r i n g  f o r  c e r t a i n  a n im a l s  t h a t  c o u l d  r e a s o n a b l y  be 
e n c o u n t e r e d  in  t h e  p e r f o rm a n c e  o f  h i s / h e r  d u t i e s  o r  h a s  no 
e x p e r i e n c e  In c o n d u c t i n g  I n v e s t i g a t i o n s  and  th e  
p r o c e e d in g s  t h a t  accompany such  I n v e s t i g a t i o n s .

c )  An App roved  Humane I n v e s t i g a t o r  s h a l l  c om p ly  w i t h  th e  
f o l l o w i n g :
1 )  C o o p e r a t i o n ,  w heneve r  p o s s i b l e ,  w i t h  o t h e r  A pp ro ved  

Humane I n v e s t i g a t o r s  o r  law  e n f o r c e m e n t  a u t h o r i t i e s ,  i f  
r e q u e s t e d ,  t o  a i d  I n  an I n v e s t i g a t i o n  o f  c o m p la i n t s  
r e l a t i v e  t o  th e  c a r e  and t r e a tm e n t  o f  a n im a l s ;

2 )  E x c ep t  when s o  a u t h o r i z e d  by t h e  D e p a r tm e n t ,  no 
A pp ro ved  Humane I n v e s t i g a t o r  s h a l l  r e p r e s e n t  
h i m s e l f / h e r s e l f , a t  a n y  s t a g e  i n  t n e  c o n d u c t  o f  an 
I n v e s t i g a t i o n ,  a s  a c t i n g  d i r e c t l y  i n  b e h a l f  o f  o r  a s  an 
a g e n t  o f  th e  D e p a r tm e n t .

d )  A l l  h e a r i n g s  f o r  t e r m i n a t i o n  o f  a p p r o v a l  a s  a  Humane 
I n v e s t i g a t o r  w i l l  be c o n d u c te d  i n  a c c o rd a n c e  w i t h  8 1 1 1 .  
Adm. Code 3 5 . 3 0 .  I h e  a p p o in tm e n t  a s  an App ro ved  Humane 
I n v e s t i g a t o r  w i l l  be t e rm i n a t e d  f o l l o w i n g  a h e a r i n g  f o r :
1 )  M a t e r i a l  m i s s t a t e m e n t  i n  t h e  o r i g i n a l  a p p l i c a t i o n ;
2 )  W i l f u l  d i s r e g a r d  o r  v i o l a t i o n  o f  t h i s  A c t  o r  r u l e s  

i s s u e d  p u r s u a n t  t h e r e t o ;
3 )  P u r s u i n g  a c o n t i n u e d  c o u r s e  c f  m i s r e p r e s e n t a t i o n  o r  

f a l s e  s t a t e m e n t s  r e g a r d i n g  i n v e s t i g a t i o n s  r e l a t i v e  t o  
humane c a r e  o f  a n im a l s  a f t e r  a w a rn in g  l e t t e r  i s  g i v e n ;

U)  F a i l u r e  t o  p e r f o rm  h i s / h e r  i n v e s t i g a t i o n a l  d u t i e s  and 
e n f o r c e m e n t  o f  th e  Humane C a re  f o r  A n im a ls  Act o r  r u l e s  
i s s u e d  p u r s u a n t  t h e r e t o ;

5 )  L o s s  o f  membersh ip  i n  o r  emp loyment by a humane s o c i e t y  
a s  d e f i n e d  i n  8 1 1 1 .  Adm. Code 3 5 . 1 0 ( a ) ( 1 )  o r  on
w r i t t e n  r e q u e s t  by t h e i r  b o a rd  o f  d i r e c t o r s .

e )  A l l  A pp ro ved  Humane I n v e s t i g a t o r s  s h a l l  p r e p a r e  and su bm it  
t o  t h e  D epa r tm en t  an a n n u a l  r e p o r t  on fo rm s  f u r n i s h e d  by 
the  D e p a r tm e n t .  I f  s h a l l  c o n t a i n  t h e  s p e c i e s  and  number 
o f  a n im a l s  i n v o l v e d ,  and t o t a l  number o f  i n v e s t i g a t i o n s  
p e r fo rm e d  t h a t  c a l e n d a r  y e a r .  The a n n u a l  r e p o r t  s h a l l  be 
f i l e d  by Sep tem be r  1 f o r  th e  p r e c e d i n g  c a l e n d a r  y e a r ' s  
a c t i v i t y .

f )  The a p p o in tm en t  as an App roved  Humane I n v e s t i g a t o r  s h a l l  
be f o r  2 y e a r s  o r  f o r  a n y  p o r t i o n  t h e r e o f  and s h a l l  be 
r e n ew a b le  on J a n u a r y  1 o f  e ven  numbered y e a r s .  The 
r e a p p o in tm e n t  p r o c e d u r e  s h a l l  be th e  same p r o c e d u r e  used  
f o r  t h e  o r i g i n a l  a p p o in tm e n t  as  s e t  f o r t h  in  t h i s  S e c t i o n .  
Q u a l i f i c a t i o n s  f o r  r e a p p o in tm e n t  as an App roved  Humane 
I n v e s t i g a t o r  s h a l l  be as s e t  f o r t h  in  S e c t i o n  3 5 . 1 0 ( a ) .

f S c u r c e :  Amended a t  9 1 1 1 .  R eg .  9 9 9 8 ,  e f f e c t i v e  March 2 2 ,
1 9 8 5 )
S e c t i o n  3 5 . 2 0  H o t i c e  o f  V i o l a t i o n ;  Impoundment P r o c e d u r e  
(R e p e a le d )

( S o u r c e :  R e p e a le d  a t  3 1 1 1 .  Reg . 5 9 3 6 ,  e f f e c t i v e  A p r i l  2 3 ,
1 9 3 9 )
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S e c t i o n  3 5 . 3 0  A d m i n i s t r a t i v e  H e a r in g s
A l l  d e c i s i o n s  and a c t i o n s  o f  t h e  D epa r tm en t  a r e  s u b j e c t  t o  t h e  
I l l i n o i s  A d m i n i s t r a t i v e  P r o c e d u r e  Act ( 1 1 1 .  R ev .  S t a t .  1 9 8 1 ,  c h .  
1 2 7 ,  p a r .  1001  e t  s e q . )  and t h e  D e p a r tm e n t ' s  A d m i n i s t r a t i v e  R u le s  
( 8  I I I .  Adm. Code ] )  wh ich  p e r t a i n  t o  a d m i n i s t r a t i v e  h e a r i n g s ,  
p e t i t i o n s ,  c o n t e s t e d  c a s e s ,  d e c l a r a t o r y  r u l i n g s  and  a v a i l a b i l i t y  
o f  D epa r tm en t  f i l e s  f o r  p u b l i c  a c c e s s .  A d m i n i s t r a t i v e  h e a r i n g s  
a r c  g o v e rn e d  by t h e  I l l i n o i s  A d m i n i s t r a t i v e  P r o c e d u r e  Act and 
S u b p a r t  B o f  t h e  D e p a r tm e n t ' s  A d m i n i s t r a t i v e  R u l e s ,  e x c e p t  t h a t ,  
i n  t h e  c a s e  o f  impoundment ,  a p e t i t i o n  f o r  r e c o n s i d e r a t i o n  o r  
s t a y  must be f i l e d  w i t h  t h e  D i r e c t o r  w i t h i n  4 8  h o u r s  f rom  th e  
d a t e  th e  d e c i s i o n  i s  r e n d e r e d  b y  the  h e a r i n g  o f f i c e r .  The  f i n a l  
a d m i n i s t r a t i v e  d e c i s i o n  ( S e e  8  1 1 1 .  Adm. Code 1 . 7 5 ( k )  and  1 . 3 5 0 )  
s h a l l  be s u b j e c t  t o  S e c t i o n  14  o f  th e  Humane C a re  f o r  An im a ls  
Ac t  •

( S o u r c e :  Added a t  7 1 1 1 .  Reg .  8 6 5 ,  J a n u a r y  1 0 ,  1 9 8 3 )
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A RRE ST  A N D  R E LA T E D  PR O C ED U RES  133.377

133.310 A u t h o r i t y  o f  o f f ic e r  t o  a r r e s t  
w i t h o u t  w a r r a n t .  (1) A  peace o ff ic e r  m a y  
a rre st a p e rson  w ith o u t  a w a r r a n t i f  th e  o f­
f ic e r  has p ro b a b le  cause to b e lie v e  t h a t  th e  
person h a s  c o m m itte d  a n y  o f  th e  fo llo w in g :

(a) A  fe lo n y .

(b) A  C la ss A  m isd e m e a no r.

(c) A n  u n c la s s ifie d  offense for w h ic h  th e  
m a x im u m  p e n a lty  a llo w e d  b y  la w  is  e q u a l to 
o r g re a te r- th a n  the m a x im u m  p e n a lty  a l ­
low ed fo r  a C la ss  A  m isd e m e a n o r. ■ '

(d) R e c k le ss  d r iv in g  u n d e r O R S  811.140.

(e) D r iv in g  w h ile  u n d e r th e  in flu e n c e  o f  
in to x ic a n ts  u n d e r  O R S  813.010. •

(f) F a ilu r e  to p e rfo rm  th e  d u tie s  o f  a 
d riv e r  u n d e r -O R S  811.700 o r 811.705.

(g) C r im in a l  d riv.ing  w h ile  suspended o r  
re vo k e d  o r  in  v io la t io n  o f  a h a rd s h ip  o r  
p ro b a tio n a ry  p e r m it  u n d e r O R S  811.182. .

(h) F le e in g  o r  a tte m p tin g  to  e lu d e  a p o ­
lic e  o ffic e r  u n d e r  O R S  811.540.

(i) D r iv in g  a fte r  b e in g  d eclared a h a b itu a l 
o ffe n d e r u n d e r O R S  811.185.

(j) A n y  o th e r  offense in  th e  o ffic e r 's  
presence e xc e p t tra ffic  in fr a c tio n s  as d e fin e d  
in  O R S  153.505 and v io la t io n s  as d e fin e d  in  
O R S  161.565.

(2) A  peace o ffic e r m a y a rre s t a  p e rso n  
w ith o u t  a  w a r r a n t  w h e n  th e  peace o ffic e r  is  
n o tifie d  b y  te le g ra p h , te le p h o n e , ra d io  o r  
o th e r  m ode o f  c o m m u n ic a tio n  b y  a n o th e r  
peace o ffic e r  o f  a n y  s ta te  t h a t  th e re  e x is ts  a 
d u ly  issued w a r ra n t fo r  th e  a rre s t o f  a p e r­
so n  w it h in  th e  o th e r  peace o ffic e r 's  ju r is d ic -  
t io n . '

. . (3) A  peace o ffic e r s h a ll a rre st an d  ta k e  
in to  c u sto dy a person w it h o u t  a w a r r a n t  
w h e n  th e  peace o ffic e r has p ro b a b le  cause to 
b e lie v e  t h a t :  .

(a) T h e r e  e x is ts  a n  o rd er issued  p u r s u a n t 
to  O R S  107.095 ( l) (c )  or (d), 107.716 o r  
107.718 re s tr a in in g , th e  person;

(h) A  tr u e  copy o f  th e  o rd e r  an d  p r o o f  o f  
servic e  o n  th e  person has been f ile d  as r e ­
q u ire d  in  O R S  107.720; and

(c) T h e  p e rso n  to  be a rre ste d  has v io la te d  
th e  te rm s o f  t h a t  ord e r. lAmended by 1963 c.448 
§1; 1973 c.836 §72; 1974 s.s. c.42 §2; 1977 c.845 §2; 1979 
c.522 §2; 1981 c.780 §8; 1981 c.818 §2; 1983 c.338 §887; 1983 
c.661 §7; 1987 c.730 §4a; 1989 c.171 §151 : ’

133.315 L i a b i l i t y  o f  p e a c e  o f f ic e r  m a k ­
i n g  a r r e s t .  N o  peace o ffic e r  s h a ll be h e ld  
c r im in a lly  o r  c iv i l ly  l ia b le  fo r  m a k in g  a n  a r ­
r e s t p u r s u a n t to  O R S  133.055 (2) o r  133.310
(3) p ro vid ed  th e  peace o ffic e r  acts in  good 
fa ith  and w it h o u t  m a lic e . 11977 c.845 §9]

133.320 [Repealed by 1973 c.836 §3581 .

133.330 [Repealed by 1973 c.836 §3581

133.340 A u t h o r i t y  to  o r d e r  a r r e s t  f o r  
c r im e  c o m m it t e d  in  p r e s e n c e  o f  
m a g is t r a t e .  W h e n  a crim e is  c o m m itte d  in  
th e  presence o f  a m a g istra te , th e  m a g is tra te  
m a y , b y a  ve rb a l or w r itte n  o rd e r, c o m m a n d  
a n y  p e rso n  to a rre s t th e  o ffe n d e r an d  m a y  
th e re u p o n  proceed as i f  th e  o ffe n d e r had 
b e e n  b ro u g h t before th e  m a g is tra te  u p o n  a 
w a r r a n t  o f  a rre st. lAmended by 1973 c.836 §73; 1983 
c.661 §81

133.350 [Repealed by 1973 c.836 §3581

133.360 A r r e s t s  o n  w a r r a n t  o r  o r d e r  
t r a n s m it t e d  b y  te le g r a p h . W h e n e v e r  a n y  
p e rso n  h a s  been in d ic te d  or accused on o a th  
o f  a n y  p u b lic  o fie n se ,’ or th e r e o f c o n v ic te d , 
a n d  a w a r r a n t o f  a rre s t has been issued, th e  
m a g is tra te  is s u in g  th e  w a rra n t, o r a n y  ju d g e  
o f  th e  S u p re m e  C o u rt, or o f  th e  C o u r t o f  
A p p e a ls , o r  o f  a c ir c u it  or c o u n ty  c o u rt, m a y  
in d o rs e  th e r e o n  an ord er s ig n e d  b y th e  
m a g is tra te  o r ju d g e  a u th o r iz in g  th e  se rv ic e  
th e r e o f  b y  te le g ra p h . T h e re u p o n  th e  w a r r a n t 
a n d  o rd e r  m a y  be s e n t by te le g ra p h  to  a n y  
m a rs h a l, s h e r iff,  constab le  o r  p o lic e m a n  and, 
on r e c e ip t o f  th e  te le g ra p h ic  copy th e re o f, as 
d e fin e d  in  O R S  165.840, by a n y  su c h ' o ffic e r, 
th e  o ff ic e r  s h a ll ha ve  th e  sam e a u t h o r it y  a n d  
be u n d e r  th e  s a m i o b lig a tio n s  to  a rre s t, ta k e  
in to  c u sto d y  an d  d e ta in  the  p e rs o n  as i f  th e  
o r ig in a l w a r r a n t  o f  a rre s t w it h  .th e  p ro p e r 
d ir e c tio n  fo r its  servic e  d u ly .-. ind o rse d  
th e re o n  h a d  been p la ced  in  th e  h a n d s  o f  th e  
o ffic e r. T h e  te le g ra p h ic  copy s h a ll be e n tit le d  
to  f u l l  fa i t h  a n d  c re d it and s h a ll ha ve  th e  
sa m e  force and e ffe c t in  a ll c o u rts  a n d  p laces 
as th e  o r ig in a l.  P r io r  to  in d ic tm e n t o r c o n ­
v ic t io n ,  n o  su c h  ord e r s h a ll be m ad e by a n y  
offic e r, u n le s s  i n  the  ju d g m e n t' o f  th e  o ffic e r  
t h e r e ' is  p ro b a b le  cause to b e lie v e  the  .a c ­
cused p e rso n  g u ilt y  o f  the' o ffe nse  charged, 
b u t  th e  m a k in g  o f  s u c h  ord er b y  a n y  o ffic e r  
is p r im a  facie evid e n c e  o f  th e  r e g u la r ity  
th e r e o f  a n d  o f  a l l  p roceedings p r io r  th e re to . 
T h e  o r ig in a l w a r r a n t  and o rd e r, o r  a copy 
th e r e o f  c e r tif ie d  b y th e  o ffic e r  m a k in g  th e  
o rd e r, s h a ll  be p re se rve d  in  th e  te le g ra p h  o f­
fic e  fro m  w h ic h  th e  sam e is  s e n t and in  
te le g ra p h in g  th e  sam e, the o r ig in a l o r th e  
c e rtif ie d  copy m a y  be u s e d .- [Amended by 1969 
c.198 §61]

133.370 [Repealed by 1971 c.743 §432)

133.375 D e f in i t io n s  fo r  O R S  133.375 to  
133.381. A s  used in  O R S  133.375 to  133.381 
an d  156.705:

(1) “ A n im a l” has th e  m e a n in g  p ro v id e d  in  
O R S  167.310.

(2) “ O w n e r "  o r  “p e rso n ” - in c lu d e s  corpo­
r a t io n s  as w e ll as in d iv id u a ls . [Formerly 770.210; 
1985 c.662 §11]

133.377 A r r e s t  o f  p e r s o n s  f o r  c r u e lt y  
to  a n im a ls ;  i m m u n i t y  o f  p e a c e  o f f ic e r  
p r o v id in g  c a r e  f o r  a n im a l .  (1) A n y  person 
v io la t in g  O R S  167.315 to  167.330 a n d  167.340
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133.379 PRO C ED U RE  IN  C R IM IN A L  M ATTERS G E N E R A LL Y

m a y be a rre ste d  and held  w ith o u t  w a rra n t, 
in  the sam e m a n n e r as in  th e  case o f  persons 
fo un d  b re a k in g  th e  peace.

(2) T h e  p erson  m a k in g  the a rre st, w it h  
o r w ith o u t  w a rra rtt, s h a ll use reasonable 
d ilig e n c e  to g iv e  n o tic e  th e r e o f to  th e  ow ne rs 
o f  the  a n im a ls  fo u n d  in  th e  c h arge o f  the  
person a rre ste d , and s h a ll p ro p e r ly  care and 
p ro vid e  for su c h  a n im a ls  u n t i l  th e  o w ners or 
th e ir  d u ly  a u th o riz e d  a g e n ts  ta k e  charge o f  
th e m ; p ro vid e d , such o w n e rs  or agents s h a ll 
c la im  and ta k e  charge o f  th e  a n im a ls  w ith in  
60 days fro m  th e  date o f  sa id  n o tic e .

(3) T h e  person m a k in g  such a rre st s h a ll 
have a lie n  u po n  th e  a n im a ls  for th e  expense 
o f  such care an d  p ro v is io n s .

(4) A n y  peace o ffic e r  w’ho cares or p ro ­
vides fo r  an  a n im a l p u rs u a n t to th is  se c tio n  
and a n y  p erson in to  w hose care a n  a n im a l is 
d e live re d  by a peace o ffic e r  a c tin g  u nd er th is  
se c tio n  sh a ll, be im m u n e  fr o m  c iv i l  or c r im i­
n a l l ia b i l i t y  based u p o n  a n  a lle g a tio n  th a t 
such care w a s n e g lig e n tly  p ro vid e d . IFormerly 
770.230; 19S3 c.648 §2; 1085 c.665 §12|

133.379 D u t y  o f  p e a c e  o f f ic e r  to  a r r e s t  
a n d  p r o s e c u te  v io la t o r s  o f  c r u e lt y  to  a n i ­
m a ls  la w s ; d is p o s it io n  o f  f in e s . (1) I t  s h a ll 
be th e  d u ty  o f  a n y  peace o ffic e r  to  a rre st and 
p rosecute a n y  v io la to r  o f  O R S  167.315 to
167.330 and 167.340 fo r  a n y  v io la t io n  w h ic h  
comes to  th e  k n o w le d g e  o r  n o tic e  o f  th e  o f­
ficer.

(2) A l l  fin e s  and fo rfe itu re s  c o llecte d  for 
v io la t io n s  o f  O R S  167.315 to 167.330 and
167.340, e xc e pt fo r fo rfe itu re s  o f  th e  a n im a l 
as provid ed  u n d e r  O R S  167.350, s h a ll be paid 
in to  th e  c o u n ty  tre a s u ry  o f  th e  c o u n ty  in  
w h ic h  i t  is c o lle c te d , and p laced to  the  c re d it 
o f  the c o u n ty  sc hool fu nd . IFormerly 770.240; 1983 
c.643 §3; 1985 c.662 §13)

133.380 (Repealed by 197! c.743 §4321

133.381 P r o c e d u r e  in  a r r e s t s  fo r  v io ­
la t io n  o f  c e r t a in  r e s t r a in in g  o r d e r s ; a r ­
r e s t  o f  p e r s o n  n o t  in  c o u n t y  w h e r e  o r d e r  
o r  w a r r a n t  is s u e d . (1) W h e n  a peace o ffic e r 
arrests a p erson p u rs u a n t to  O R S  133.310 (3) 
o r  p u rs u a n t to  a w a r r a n t issued u nd er O R S  
33.040 by a c o u rt o r  ju d ic ia l  o ffic e r  for th e  
a rre st o f  a p e rson  charged w ith  c o n te m p t for 
v io la t in g  an  o rd e r issued u n d e r O R S  107.095
(l)(c )  o r  (d), 107.716 o r  107.718, i f  the  person 
is arrested  in  a c o u n ty  o th e r  th a n  t h a t  in  
w h ic h  the  w a r r a n t  o r  o rd e r w a s o r ig in a lly  
issued, the  peace o ffic e r  s h a ll ta k e  the p e r­
son before a m a g is tra te  as p ro vid e d  in  O R S  
133.450. I f  i t  becom es necessary to  ta ke  the 
a rre ste d  p e rson  to  th e  c o u n ty  in  w h ic h  the 
w a r ra n t or o rd e r w as o r ig in a lly  issued, the 
costs o f  such tra n s p o r ta tio n  s h a ll be p aid  by 
th a t  c o u n ty . . . .

(2) I f  a p e rson  a rre ste d  for th e  reasons 
described in  su b se c tio n  (1) o f  th is  sec tio n  is

subsequently found guilty o f contempt, the 
court, in addition to any other sentence it 
may impose, may order the person to repay 
a county all costs o f transporta tion  incurred 
by the county pursuan t to subsection (1) of 
this section. [1979 c.162 §2; 1981 c.780 §9) . .

U N I F O R M  A C T  O N  F R E S H  P U R S U I T

133.410 S h o r t  t i t le .  O R S  133.410 to 
133.440 m a y  be c ited  as th e  U n ifo r m  A c t  on 
Fresh P u r s u it .  . . .

133.420 D e f i n i t i o n s  f o r  O R S  133.410 to  
133.440. A s  used in  O R S  133.410 to  133.440:

(1) “ F re s h  p u r s u it” in c lu d e s  fre sh  p u r s u it  
as d efined  b y th e  c o m m o n  la w ; th e  p u r s u it  
o f  a person w h o  h a s c o m m itte d  a fe lo n y  or 
w h o  re a s o n a b ly  is su sp ected  o f  h a v in g  c o m ­
m itte d  a fe lo n y ; and th e  p u r s u it  o f  a p erson  
suspected o f  h a v in g  c o m m itte d  a fe lo n y ; 
th o u g h  n o  fe lo n y  a c tu a lly  h a s been c o m m it­
ted, i f  th e re  is  re a so n a b le  g ro u n d  fo r b e lie v ­
in g  th a t  a fe lo n y  h a s  been c o m m itte d . I t  
does n o t n e c e s s a rily  im p ly  in s ta n t  p u rs u it, 
b u t  p u r s u it  w it h o u t  u n re a so n a b le  d ela y.

(2) “ S ta te ”  in c lu d e s  th e  D is t r ic t  o f  
C o lu m b ia .

133.430 A u t h o r i t y  o f  o f f ic e r s  o f  o t h e r  
s ta te s  t o  m a k e  a r r e s t .  (1) A n y  m e m b e r o f  
a d u ly  o rg a n iz e d  sta te , c o u n ty  o r  m u n ic ip a l 
peace u n it  o f  a n o th e r  s ta te  o f  th e  U n ite d  
States w h o  e n te rs  th is  s ta te  in  fre sh  p u rs u it, 
and c o n tin u e s  w it h in  th is  s ta te  in  such fre sh  
p u rs u it, o f  .a p e rso n  in  o rd e r  to a rre s t th e  
person o n  th e  g ro u n d  t h a t  th e  p erson is  be­
lieved  to  h a v e  c o m m itte d  a fe lo n y  in  the  
o th e r s ta te  h a s th e  sam e a u th o r ity  to  a rre s t 
a n d  h old  su c h  p e rso n  in  c u sto d y as has a n y  
m em ber 'o f  a n y  d u ly  o rg a n iz e d  sta te , c o u n ty  
o r  m u n ic ip a l peace u n it  o f  th is  s ta te  to  a r ­
re st and h o ld  in  c u sto d y a person o n - the  
ground t h a t  th e  p e rson  is  b e lie v e d  to  h a ve  
c o m m itte d  a fe lo n y  in  th is  sta te .

(2) T h is  s e c tio n  s h a ll n o t  be c o n s tru e d  to 
m ake u n la w fu l a n y  a rre s t in  th is  s ta te  w h ic h  
o th e rw ise  w o u ld  be la w fu l.

133.440 P r o c e e d in g s  f o l lo w in g  a r r e s t  
b y  o f f ic e r  o f  o t h e r  s t a t e .  I f  a n  a rre s t is 
made in  th is  s ta te  b y  an  o ffic e r  o f  a n o th e r  
sta te  in  accorda nce w ith  O R S  133.430, th e  
o ffic e r s h a ll w it h o u t  u n n e c e ssa ry  d e la y  ta k e  
th e  p erson a rre ste d  before  a  m a g is tra te  o f  
th e  c o u n ty  in  w h ic h  th e  a rre s t w a s m ade, 
w ho s h a ll c o n d u c t a h e a r in g  for th e  purpose 
o f  d e te rm in in g  th e  la w fu ln e s s  o f  th e  a rre s t. 
I f  the m a g is tra te  d e te rm in e s  th a t  th e  a rre s t 
w as la w fu l,  th e  m a g is tra te  s h a ll c o m m it th e  
person a rre ste d  to a w a it  fo r  a re a so n a b le  
tim e  th e  issu a n c e  o f  a n  e x tr a d it io n  w a r r a n t 
b y the G o v e rn o r  o f  th is  sta te . I f  th e  
m a g is tra te  d e te rm in e s  t h a t  the  a rre s t w a s
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of arrest, the defendant shall be continued in 
the custody of the officer or, i f  the court is 
held in the  vicinity o f the county jail, com­
mitted to jail, to answ er the action , as the 
justice may direct. lAmended by 1973 c.836 §336)

156.450 F o r m  o f  c o m m i t m e n t .  T h e
commitment shall be signed by the  justice 
with the name of office of the  justice  and 
may be substantially as follows:

J U S T IC E 'S  C O U R T  F O R  

T H E  D IS T R IC T  O F _____________

S ta te  o f  O re g o n , C o u n ty  o f _____________

IN  T H E  N A M E  O F  

T H E  S T A T E  O F  O R E G O N

T o  th e  s h e r if f  o f  th e  c o u n ty  a fo re s a id :

A n  o rd e r h a v in g  th is  day b e e n  m ade b y 

m e th a t  A . B. be c o m m itte d  fo r  t r ia l  in  a 

c r im in a l a c tio n  a g a in s t A . B . fo r  th e  c rim e  

o f  (d e s ig n a tin g  i t  g e n e ra lly ), y o u  h e re b y  are 

c om m and ed  to re c e ive  A . B. in t o  y o u r  cus­

to dy and d e ta in  A . B . a c c o rd in g ly  o r  u n t i l  

A . B . is  o th e rw is e  le g a lly  d isc h a rg e d .

D a te d  a t , th is  d a y o f

____________ . 19 •
C. D ., J u s tic e  o f  th e  Peace

156.460 H o w  c o m m it m e n t  is  e x e c u te d . 

W h e n  c o m m itte d , th e  d e fe n d a n t s h a ll be de­

liv e re d  to  th e  c u sto d y o f  th e  p ro p e r  o ffic e r  

b y a n y  peace o ffic e r to  w h o m  th e  ju s t ic e  m a y 
d e liv e r  th e  c o m m itm e n t, f i r s t  in d o rs in g  

th e re o n , s u b s ta n tia lly , as fo llo w s : “ I  h e re b y  

a u th o riz e  an d  com m a n d  E . F . to  d e liv e r  th is  
c o m m itm e n t, to g e th e r  w ith  th e  d e fe n d a n t 

th e r e in  nam e d, to  th e  c u sto dy o f  th e  s h e r if f  

o f  th e  C o u n ty  o f _____________."

M I S C E L L A N E O U S  P R O V I S I O N S  
R E L A T I N G  T O  J U S T I C E S '  C O U R T S

156.510 P r o c e e d in g  w h e n  c r im e  is  n o t  
w i t h i n  j u r is d ic t io n  o f  ju s t ic e .  I f  in  th e  
course o f  th e  t r ia l  i t  appears to  th e  ju s tic e  
th a t  th e  d e fe n d a n t has c o m m itte d  a c rim e

not within the jurisdiction o f a justice 's  
court, the justice shall dismiss the action, 
state  in the en try  the reasons therefor, hold 
the defendant upon the w arran t o f a rres t and 
proceed to examine the charge as upon an 
information of the  commission o f crime.

156.520 F u n c t io n  o f  d is t r i c t  a t t o r n e y  
in  ju s t ic e 's  c o u r t .  The d istric t atto rney  may 
prosecute an action and if  requested by the 
court shall prosecute an action in a justice 's 
court and attend an exam ination before a 
m agistrate, e ither in person or by someone 
appointed by the district a tto rney  for th a t 
purpose, and in any case the d istric t a tto rney  
shall control the proceedings on behalf o f the 
sta te . lAmended by 1981 c.863 §11

156.530 D is p o s it io n  o f  m o n e y  p a id  o n  
ju d g m e n t .  (1) A n y  m o n e y  p a id  to  th e  ju s t ic e  
upo n  a ju d g m e n t in  a c r im in a l a c tio n  s h a ll 
f ir s t  be a p p lie d  to  th e  costs o f  th e  a c tio n . 
T h e  re m a in d e r  s h a ll be p a id  b y  th e  ju s tic e  to  
th e  tre a s u re r  o f  th e  c o u n ty , to  be a p p ro p ri­
ated as p ro vid e d  b y  la w .

(2) M o n e y  p a id  p u rs u a n t to  su b se c tio n  (1) 
o f  th is  se c tio n  s h a ll be d e liv e re d  by th e  ju s ­
tic e  to  th e  tre a s u re r  w it h in  30 days fr o m  th e  
re c e ip t th e re o f, o r  th e  sam e m a y  be re c o v ­
ered fro m  th e  ju s tic e , w it h  20 p e rc e n t a d d i­
t io n a l,  b y a c iv i l  a c tio n  in  th e  na m e  o f  th e  
c o u n ty .

156.610 [Amended by 1969 c.619 §14; repealed by 
1977 c.S76 §9 (46.800 enacted in lieu of 156.610)1

156.620 [Amended by 1973 c.836 §337; repealed by 
1977 c.876 §9 (46.800 enacted in lieu of 156.620)1

156.630 [Repealed by 1975 c.611 §241

156.640 [Amended by 1965 c.510 §23; ror by 
1977 c.876 §9 (46.800 enacted in lieu of 156.6

156.650 [1959 c.559 §1; 1971 c.186 §1; repeal, 
c.876 §9 (46.800 enacted in lieu of 156.650)1

C O N C U R R E N T  J U R I S D I C T I O N  O F  
J U S T I C E  A N D  D I S T R I C T  C O U R T S

156.705 J u r is d ic t io n  o v e r  o f fe n s e s  
a g a in s t  a n im a ls .  J u stic e s  o f  th e  peace an d  
p o lic e  jud g es s h a ll ha ve  c o n c u r re n t ju r is d ic ­
t io n  o ver a ll  o ffenses c o m m itte d  u n d e r O R S
167.315 to  167.330 and 167.340. [Formerly 
770.260; 1985 c.662 §141
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mation that controlled substances are being unlawfully 
transported or possessed in any boat, vehicle or other 
conveyance, may search the same without warrant and 
withoul an affidavit being filed. If controlled substances 
are found in or upon such conveyance, the district at­
torney or peace officer may seize them, arrest any per­
son in charge of the conveyance and as soon as possible 
take the arrested person and the seized controlled sub­
stances before any court in the county in which the 
seizure is made. The district attorney or peace officer 
shall also, without delay, make and file a complaint for 
any crime justified by the evidence obtained. 11939 c.791 
§171

167.2-15 [Amended by 1955 c.50-1 §1; 1959 c.322 §1; 
repealed by 1971 c.7-13 §432|

167.2-17 S e a r c h , s e iz u r e  a n d  f o r f e i t u r e  
o f  c o n v e y a n c e  in  w h ic h  d r u g s  u n l a w f u l l y  
t r a n s p o r t e d  o r  p o s s e s s e d . (1) A  d is tr ic t a t ­
to rn e y  o r peace o ffic e r  charged w ith  th e  e n ­
fo rc e m e n t o f  O R S  167.212 and 167.222, h a v in g  
p erson al k n o w le d g e  o r  reasona ble  in fo r m a ­
t io n  th a t  c o n tro lle d  substances are  b e in g  u n ­
la w fu lly  tra n s p o rte d  o r possessed in  a n y  
boat, v e h ic le  o r  o th e r  co nveyan ce, m a y  
search th e  sam e w it h o u t  w a r r a n t and w it h ­
o u t a n  a ff id a v it  b e in g  file d . I f  c o n tro lle d  
sub stances are fo u n d  in  o r  u po n  su c h  
c o n ve ya n c e , th e  d is tr ic t  a tto rn e y  o r peace 
o ffic e r m a y  seize th e m , arre st a n y  person in  
charge o f  th e  c o nve ya n c e  a n d  as soon as 
possible ta k e  th e  arrested p e rson  and th e  
seized c o n tro lle d  substances b efore  a n y  c o u rt 
in  th e  c o u n ty  in  w h ic h  th e  s e izu re  is m ade. 
T h e  d is tr ic t  a tto r n e y  o r peace o ffic e r  s h a ll 
also, w it h o u t  d e la y, m ake a n d  f ile  a c o m ­
p la in t  fo r  a n y  c r im e  ju s tif ie d  b y  th e  evidence 
o b ta in e d .

(2) A n y  b oat, v e h ic le  or o th e r  co nve ya n c e  
used b y o r  w ith  th e  k n ow le d g e  o f  th e  o w n e r, 
o p e ra to r o r  p e rson  in  charge th e r e o f  fo r  th e  
u n la w fu l tr a n s p o r ta tio n  or c o n c e a lm e n t o f  
c o n tro lle d  su b stan ces s h a ll be fo rfe ite d  to th e  
sta te  in  th e  sam e m a n n e r and w it h  lik e  e ffe c t 
as p ro v id e d  in  O R S  471.660 and 471.665. 
H o w e v e r, a c o n ve ya n c e  is n o t  su b je c t to  
fo rfe itu re  fo r a v io la t io n  o f  O R S  475.992 (3).

(3) N o  c o nve ya n c e  used b y  a n y  person as 
a c o m m o n  c a r r ie r  in  th e  tra n s a c tio n  o f  b u s i­
ness as a c o m m o n  c a rrie r is  su b je c t to  
fo rfe itu re  u n d e r th is  se c tio n  u n le ss  i t  a p ­
pears t h a t  th e  o w n e r or o th e r  person in  
charge o f  th e  c o nve ya n c e  is  a c o n s e n tin g  
p a rty  o r  p r iv y  to  a v io la t io n  o f  O R S  475.005 
to 475.285, 475.295 and 475.940 to  475.995.

(4) N o  conveyance is  subject to forfeiture 
under th is  section by reason o f any act or 
omission committed or omitted without the 
knowledge or consent o f the owner. (1971 c.7-13 
§281; 1977 c.745 §38|

Note: See note under 167.2-12.

167.250 (Amended by 1959 c.322 §2; repealed by 1971 
c.743 §432|

167.252 A c q u i t t a l  o r  c o n v ic t io n  u n d e r  
fe d e r a l la w  a s  p r e c lu d in g  s t a t e  p r o s e ­
c u t io n .  N o  p e rso n  s h a ll be prosec uted  u n d e r

O R S  167.203 to 167.222 if  the person has been 
acquitted or convicted under the federal n a r­
cotic laws o f the same act or omission which 
it is alleged constitutes a violation o f O R S  
167.203 to 167.222. (1971 c.743 §2821 

157.255 (Repealed by 1959 c.322 §31 
167.260 I Repealed by 1959 c.322 §31 
167.265 (Repealed by 1959 c.322 §31 
167.270 [Repealed by 1959 c.322 §31 
167.275 (Repealed by 1959 c.322 §31 
167.280 [Repealed by 1959 c.322 §5]
167.285 [Repealed by 1959 c.322 §31 
167.290 (Repealed by 1959 c.322 §31 
167.295 (Amended by 1963 c.314 §1; repealed by 1971 

c.743 §4321
167.300 (Repealed by 1971 c.743 §4321

O F F E N S E S  A G A I N S T  A N I M A L S

167.310 D e f i n i t i o n s  f o r  O R S  167.310 t o
167.340. (1) A s  used in  O R S  167.310 to
167.340.

(a) “ A n im a l”  m eans a n y  n o n h u m a n  m a m ­
m a l, b ird , r e p t ile ,  a m p h ib ia n  o r  fish.

(b) “ G o o d  a n im a l h u s b a n d ry ” , in c lu d e s , 
b u t is n o t l im it e d  to  th e  d e h o rn in g  o f  c a ttle , 
the d o c k in g  o f  horses, sheep o r s w in e , an d  
th e  c a s tra tio n  o r  n e u te r in g  o f  liv e s to c k , a c ­
c o rd in g  to  acce pte d p ra c tic e s  o f  v e te r in a r y  
m e d ic in e  o r  a n im a l h u s b a n d ry .

(c) “ L iv e s to c k ”  m eans a n y  horse, m u le , 
b u rro , d a ir y  o r  b e e f a n im a l,  goat, sheep, 
s w in e  o r r a b b it ,  re g a rd le ss  o f  age.

(d) “P e t  o r  d o m e stic  a n im a l” m eans a n y  
a n im a l t h a t  is  o w ne d  o r  possessed b y  a p e r­
son, o th e r  th a n  liv e s to c k  o r  p o u ltry .

(e) “ P h y s ic a l in ju r y ”  has -the m e a n in g  
p ro vid e d  in  O R S  161.015.

(f) “ P ossess" has th e  m e a n in g  p ro vid e d  in  
O R S  161.015. ’

(g) “ S e r io u s  p h y s ic a l in ju r y ” h a s th e  
m e a n in g  p ro v id e d  in  O R S  161.015.

(2) A s  used in  O R S  167.325 and 167.330, 
“ m in im u m  c a re ” m eans care s u ff ic ie n t  to  
p reserve th e  h e a lth  and- w e ll-b e in g  o f  a n  a n i­
m a l and, e x c e p t fo r  e m e rg e n c ie s  o r c irc u m ­
stances b e yo n d  th e  re a so n a b le  c o n tro l o f  th e  
o w n e r, in c lu d e s , b u t is  n o t  l im ite d  to , th e  
fo llo w in g  re q u ire m e n ts :

(a) F o o d  o f  s u ff ic ie n t  q u a n t it y  and q u a lity  
to  a llo w  fo r  n o r m a l g ro w th  o r m a in te n a n c e  
o f  b od y w e ig h t. . . .

(b) O p e n  o r  ad eq ua te  access to  p ota ble  
w a te r  in  s u ff ic ie n t  q u a n t ity  to  s a tis fy  th e  
a n im a l's  needs. S n o w  o r  ice is  n o t a n  ade­
quate  w a te r  so u rc e .

(c) In  th e  case o f  p e t o r  d o m e stic  a n i­
m als, access to  a  b arn, d og hou se o r  o th e r  
inclosed s tr u c tu r e  s u ff ic ie n t  to  p ro te c t th e  
a n im a l fr o m  w in d , r a in ,  s n o w  o r s u n  and
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w h ic h  has adequate b e d d in g  to  p ro te c t 
a g a in s t cold and dam pness.

(d) V e te r in a ry  care deem ed necessary by 
a re a so n a b ly  p ru d e n t p erson to re lie v e  d is­
tress fro m  in ju r y ,  n eglect o r  disease.

(e) P et o r  dom estic a n im a ls  s h a ll n o t  be 
c o nfin e d  to a n  area w ith o u t  adequate space 
for exercise necessary fo r th e  h e a lth  o f  the 
a n im a l or w h ic h  does n o t a llo w  access to  a 
d ry p lace fo r  the a n im a l to re st. T h e  a ir  
te m p e ra tu re  in  a c o n fin e m e n t area m u s t be 
s u ita b le  for the a n im a l in v o lv e d . C o n fin e ­
m e n t areas m ust be ke p t re a so na b ly clean 
and free fro m  excess w aste or o th e r  c o n ta m ­
in a n ts  w h ic h  could a ffe c t th e  a n fm a l's  
h e a lth . 11035 c.6G2 §1|

Note: 167.310 to 167.355 was enacted into law by 
the Legislative Assembly but was not added lo or made 
a part of the Oregon Criminal Code of 1971 or any se­
ries therein by legislative action. See Preface to Oregon 
Revised Statutes for further explanation.

167.315 A n i m a l  a b u s e  in  t h e  s e c o n d  
d e g re e . (1) A  person c o m m its  th e  c rim e  o f  
a n im a l abuse in  th e  second degree if, except 
as o th e rw is e  a u th o rize d  b y  law , th e  person 
in te n t io n a lly ,  k n o w in g ly  o r  re c k le ss ly  causes 
p h y sic a l in ju r y  to  a n  a n im a l.

(2) A n y  p ra c tic e  o f  good a n im a l 
h usban d ry is  n ot a v io la t io n  o f  th is  sec tio n .

(3) A n im a l abuse in  th e  second degree is 
a C lass B m isde m ea nor. I19S5 c.662 §2|

Note: See note under 167.310.

167.320 A n i m a l  a b u s e  in  t h e  f i r s t  d e­
g re e . (1) A  person c o m m its  the  crim e  o f  a n i­
m al abuse in  th e  firs t degree if, e xc e p t as 
o th e rw ise  a u th o riz e d  by la w . th e  person in ­
te n tio n a lly , k n o w in g ly  o r  re c k le ss ly :

(a) C auses se riou s p h y s ic a l in ju r y  to  an 
a n im a l; or

(b) C r u e lly  causes th e  death  o f  an a n im a l.

(2) A n y  p ra c tic e  o f  good a n im a l 
h usb a n d ry is  n o t a v io la t io n  o f  th is  sec tio n .

(3) A n im a l abuse in  th e  firs t  degree is a 
C lass A  m isde m ea no r. 11985 c.662 §3|

Note: See note under 167.310.

167.325 A n i m a l  n e g le c t  in  th e  s e c o n d  
d e g re e . (1) A  person c o m m its  th e  c rim e  o f  
a n im a l n e g le c t in  th e  second degree if, e x­
cept as o th e rw is e  a u th o riz e d  b y la w , the  
person in te n t io n a lly ,  k n o w in g ly , re c k le ss ly  
or w ith  c r im in a l n e g lig e nc e  fa ils  to  provide 
m in im u m  care fo r  an a n im a l in  such person's 
cu sto d y o r  c o n tro l.

(2) A n im a l n e g le c t in  the second degree 
is a C lass B m isd e m e a n o r. (19S5 c.662 §-11

Note: See note under 167.310.

167.330 A n i m a l  n e g le c t  in  th e  f i r s t  d e­
g re e . (1) A  person c o m m its  th e  crim e  o f  a n i­
m a l n e g le c t in  th e  firs t degree if, except as 
o th e rw ise  a u th o riz e d  b y la w , th e  person in ­

t e n t io n a lly ,  k n o w in g ly ,  r e c k le s s ly  or w ith  
c r im in a l n e g lig e n c e :

(a) F a ils  to  p ro v id e  m in im u m  care fo r  an 
a n im a l in  s u c h  p e rson 's  c u sto d y o r  c o n tro l: 
a n d

(b) S u c h  fa ilu r e  to  p ro v id e  care re su lts  in 
s e r io u s  p h y s ic a l in ju r y  o r d e a th  to  the a n i­
m a l.

(2) A n im a l n e g le c t in  th e  f ir s t  degree is 
a  C la ss  A  m is d e m e a n o r. |19S5 c.662 §51

N ote: See note under 167.310.

167.335 E x e m p t io n  f o r  l iv e s t o c k ,  r o d e o  
a n im a ls  a n d  c o m m e r c ia l ly  g r o w n  p o u lt r y .  
U n le s s  g ross n e g lig e n c e  can be show n, the 
p ro v is io n s  o f  O R S  167.315 to 167.330 s h a ll 
n o t a p p ly  to th e  tr e a tm e n t o f  liv e s to c k  b e in g  
tra n s p o rte d  b y  o w n e r  o r co m m o n  c a rrie r, 
a n im a ls  in v o lv e d  in  rodeos o r s im ila r  e x h ib i­
t io n s  o r  c o m m e r c ia lly  g ro w n  p o u ltrv . (1985 
c.662 §6)

N ote: See note under 167.310.

167.340 A n i m a l  a b a n d o n m e n t .  (1) A  
p e rson  c o m m its  th e  c rim e  o f  a n im a l a b a n ­
d o n m e n t i f  th e  p erson in te n t io n a lly ,  k n o w ­
in g ly , r e c k le s s ly  o r  w ith  c r im in a l negligence 
le a ve s a  d o m e s tic a te d  a n im a l a t  a lo c a tio n  
w it h o u t  p r o v id in g  fo r  the a n im a l's  c o ntin ue d  
care.

(2) I t  is  n o  defense to  th e  c rim e  defined 
in  s u b s e c tio n  (1) o f  th is  s e c tio n  th a t  th e  de­
fe n d a n t a b a n d o n e d  th e  a n im a l a t  o r n e a r an 
a n im a l s h e lte r , v e t e r in a r y  c lin ic  or o th e r 
place o f  s h e lte r  i f  th e  d e fe n d a n t d id  n ot m ake 
re a so n a b le  a rra n g e m e n ts  fo r  th e  care o f  the 
a n im a l.

(3) A n im a l a b a n d o n m e n t is  a C lass C 
m is d e m e a n o r. (1985 c.662 §81

N ote: See note under 167.310.

167.345 A u t h o r i t y  t o  e n t e r  p re m is e s ; 
s e a r c h  w a r r a n t ;  n o t ic e  o f  im p o u n d m e n t  
o f  a n im a l .  I f  th e re  is p ro b a b le  cause to  be­
lie v e  t h a t  a n y  a n im a l is  b e in g  subjected to 
tr e a tm e n t  in  v io la t io n  o f  O R S  167.315 to
167.340, a peace o ffic e r, a fte r  o b ta in in g  a 
se a rc h  w a r r a n t  in  th e  m a n n e r  a u th o riz e d  by 
la w , m a y  e n te r  th e  p re m ise s w h e re  th e  a n i­
m al is  b e in g  h e ld , p ro v id e  food a n d  w a te r and 
im p o u n d  s u c h  a n im a l. I f  a fte r  reasonable 
se a rc h  th e  o w n e r  o r  p e rson  h a v in g  custody 
o f  s u c h  a n im a l c a n n o t be fo u n d  and n o tifie d  
o f  th e  im p o u n d m e n t, su c h  n o tic e  s h a ll be 
c o n s p ic u o u s ly  p osted  o n  su c h  pre m ises and 
w it h in  72 h o u rs  a fte r  th e  im p o u n d m e n t such 
n o tic e  s h a ll be s e n t by c e r tif ie d  m a il to  the 
address, i f  a n y , a t  w h ic h  th e  a n im a l w as 
im p o u n d e d . (Formerly 167.8601

N ote: See note under 167.310.

167.350 F o r f e i t u r e  o f  r ig h t s  in  m is ­
t r e a t e d  a n im a l ;  c o s ts ; d is p o s it io n  o f  a n i­
m a l.  (1) In  a d d it io n  to an d  n o t in  lie u  o f  any 
o th e r  se n te n c e  i t  m a y im p o se , a c o u rt m ay
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re q u ire  a d e fe n d a n t c o nv ic te d  u n d e r  O R S
167.315 to  167.330 an d  167.340 to fo r fe it  a n y  
r ig h ts  o f  th e  d e fe n d a n t in  th e  a n im a l su b ­
jected  to  abuse, n e g le c t o r  a b a n d o n m e n t, and 
to  re p a y th e  reasona ble costs in c u rre d  by 
a n y  person o r  agency p r io r  to  ju d g m e n t in  
c a rin g  fo r  each a n im a l sub jec ted  to  abuse, 
n eglect o r  a b a n d o n m e n t.

(2) W h e n  th e  c o u rt o rd ers the d e fe n d a n t's  
r ig h ts  in  th e  a n im a l to  be fo rfe ite d , the c o u rt 
m a y fu r th e r  order t h a t  those r ig h ts  be g iv e n  
o ve r to  an  a p p ro p ria te  person o r  agency 
d e m o n s tra tin g  a w illin g n e s s  to accept and 
care fo r th e  a n im a l o r  to  th e  c o u n ty  o r an  
a p p ro p ria te  a n im a l care agency fo r  fu r th e r  
d is p o s itio n  ' in  accordance w ith  accepted 
p ra c tic e s fo r h u m a n e  tre a tm e n t o f  a n im a ls . 
T h is  s u b se c tio n  s h a ll n o t c o n s titu te  o r a u ­
th o rize  a n y  l im it a t io n  u p o n  th e  r ig h t  o f  th e  
person o r  ag ency to w h o m  r ig h ts  a re  g ra n te d  
to  re se ll o r  o th e rw is e  m ake d is p o s itio n  o f  th e  
a n im a l. A  tra n s fe r o f  r ig h ts  u nd e r th is  s u b ­
se c tio n  c o n s titu te s  a tra n s fe r  o f  o w n e rs h ip . 
IFormerly 167.8621

Note: See note under 167.310.

167.355 I n v o lv e m e n t  in  a n im a l  f i g h t ­
in g . (1) A  p erson  c o m m its  th e  c rim e  o f  in ­
v o lv e m e n t in  a n im a l f ig h t in g  i f  the person:

(a) O w n s  o r tr a in s  an  a n im a l w it h  th e  
in te n tio n  th a t  th e  a n im a l engage in  an  e x h i­
b it io n  o f  f ig h tin g ; or

(b) P ro m o te s, conducts, p a rtic ip a te s  in  o r 
is p re sent as a sp e c ta tor a t  an  e x h ib it io n  o f  
fig h tin g  o r  p re p a ra tio n s  th e re to ; or

(c) Keeps or uses, or in any way is Con­
ner ted with or interested in the management 
of, or receives money for the admission of 
any person to any place kept or used for the 
purpose o f an exhibition of fighting; or

(d) K n o w in g ly  su ffe rs  o r p e rm its  a n y  
p lace o v e r w h ic h  th e  p e rson  has possession 
o r  c o n tro l to  be o ccupied, k e p t o r used fo r 
th e  purpose o f  a n  e x h ib it io n  o f  f ig h tin g .

(2) F o r  purposes o f  th is  sec tion:

(a) " A n im a l"  m e a n s a n y  b ird , r e p tile , 
a m p h ib ia n , fis h  o r n o n h u m a n  m a m m a l, o th e r  
th a n  a dog.

(b) “ E x h ib it io n  o f  f ig h t in g ” m eans a p u b ­
lic  or p r iv a te  d is p la y  o f  co m b a t b e tw e e n  tw o  
o r  m ore a n im a ls  in  w h ic h  th e  fig h tin g , k i l l ­
in g , m a im in g  o r  in ju r in g  o f  a n im a ls  is a s ig ­
n if ic a n t fe a tu re . " E x h ib it io n  o f  f ig h tin g "  does 
n o t in c lu d e  d e m o n s tra tio n s  o f  the h u n t in g  o r  
tra c k in g  s k il ls  o f  an a n im a l o r  the la w fu l use 
o f  a n im a ls  fo r h u n tin g , tr a c k in g  o r s e lf­
p ro te c tio n .

(3) N o th in g  in  th is  se c tio n  ap p lies to  o r  
p ro h ib its  a n y  c u sto m a ry  p ra c tic e  o f  b re e d in g  
o r  r e a r in g  gam e cocks e ve n th o u g h  th ose  
cocks m a y  be su b se q u e n tly  used in  cock

fig h t in g  e x h ib it io n s  o u ts id e  th e  S ta te  o f  
O re gon.

(4) In v o lv e m e n t  in  a n im a l f ig h t in g  is  a 
C lass A  m is d e m e a n o r. (Formerly 167.865; 1087 
c.249 §6)

Note: See note under 167.310. . .

167.360 D e f i n i t i o n s  f o r  O R S  167.360 to  
167.380. A s  used in  O R S  167.360 to  167.380:

(1) “ D o g fig h t” m e a n s a fig h t, a rra n g e d  by 
a n y  p e rso n , b e tw e e n  tw o  o r m ore dogs th e  
purpose o r  p ro b a b le  re s u lt o f  w h ic h  f ig h t  is 
th e  in f l ic t io n  o f  in ju r y  by o ne  dog upon a n ­
other.

(2) “ F ig h t in g  d o g ” m eans a dog th a t  is 
in te n t io n a lly  bred o r  tra in e d  to be used in . 
or th a t* is  a c tu a lly  used in, a d o g fig h t. A  dog 
does n o t  c o n s titu te  a f ig h tin g  dog s o le ly  o n  
a c c o u n t o f  its  bre ed. 11987 c.249 §1)

Note: 167.360 to 167.380 were enacted into law by 
the Legislative Assembly but were not added to or made 
a part of ORS chapter 167 or any series therein by leg­
islative action. See Preface to Oregon Revised Statutes 
for further explanation. . •

167.365 D o g f ig h t in g .  (1) A  p erson c o m ­
m its  th e  c rim e  o f  d o g fig h tin g  i f  th e  p e rson  
k n o w in g ly  does a n y  o f  the fo llo w in g :

(a) O w n s , possesses, keeps, breeds, tr a in s , 
buys, s e lls  o r  o ffe rs  to  sell a f ig h t in g  dog, 
in c lu d in g  b u t n o t  lim ite d  to  a n y  a d v e rtis e ­
m e n t b y th e  p e rso n  to  sell su c h  a dog.

(b) P ro m o te s , co nd u cts o r p a rtic ip a te s  in , 
o r  p e rfo rm s  a n y  se rv ic e  in  th e  fu rth e ra n c e  
of, an  e x h ib it io n  o f  d o g fig h tin g , in c lu d in g  b u t 
n o t l im ite d  to re fe re e in g  o f  a d o g fig h t, h a n ­
d lin g  o f  dogs a t  a d o g fig h t, tr a n s p o r ta t io n  o f  
s p e c ta to rs  to  a  d o g fig h t, o rg a n iz in g  a 
d o g fig h t, a d v e r t is in g  a d o g fig h t, p ro v id in g  o r 
s e rv in g  a s a  s ta k e s  h o ld e r fo r a n y  m o n e y  
w agered o n  a f ig h t.

(c) K e e p s, uses o r  m anages, o r  accepts 
p a y m e n t o f  a d m is s io n  to, a n y  p lace k e p t o r 
used fo r  th e  purpose o f  d o g fig h tin g .

(d) S u ffe rs  o r  p e rm its  a n y  p la c e  o v e r 
w h ic h  th e  p e rson  has possession o r  c o n tro l 
to  be o c c u p ie d , k e p t o r  used fo r  th e  p urp ose 
o f  an  e x h ib it io n  o f  d o g fig h tin g .

(2) D o g fig h t in g  is  a C lass C  fe lo n y . 11987 
c.249 §2)

Note: . See note under 167.360.

167.370 P a r t ic ip a t io n  in  d o g f ig h t in g .
(1) A  p e rs o n  c o m m its  the c rim e  o f  p a r t ic ­
ip a tio n  in  d o g fig h tin g  i f  th e  p e rso n  k n o w - 

_ in g ly :

(a) A tte n d s  o r  has paid a d m is s io n  a t a n y  
p lace fo r  th e  p urp ose  o f  v ie w in g  o r  b e tt in g  
u po n  a d o g fig h t.

(b) A d v e r t is e s  o r  o th e rw ise  o ffe rs  to  s e ll 
e q u ip m e n t fo r th e  tr a in in g  and h a n d lin g  o f  a 
fig h tin g  dog.
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(2) Participation in dogfighting is a Class 
A  misdemeanor. 11087 c.249 §31

Note: See note under 167.3S0.

167.375 S e iz u r e  o f  f ig h t in g  d o g s ; p r o ­
c e d u re . (1) P u rs u a n t to  O R S  133.525 to  
133.703, a ju d g e  m ay order th e  s e iz u re  o f  a l ­
leged f ig h t in g  dogs ow ned, possessed or k e p t 
b y a n y  person.

(2) T h e  ju d g e  issu in g  an  o rd e r fo r th e  
se izu re  o f  a dog as p ro vid ed  in  su b se c tio n  (1) 
o f  th is  se c tio n  m ay re q u ire  th e  d o g  to  be 
im p o u n d e d  a t a n  a n im a l sh e lte r  i f  th e  ju d g e  
b e lie ve s i t  to be in  th e  best in te r e s t  o f  th e  
a n im a l an d  th e  p ub lic  to  so ord er. T h e  g o v ­
e rn m e n ta l u n it ,  the  agency o f  w h ic h  e xe c u te s  
th e  se izu re  o f  th e  dog, s h a ll be re s p o n s ib le  

T o r the costs o f  im p o u n d m e n t a t th e  a n im a l 
s h e lte r, b u t  th e  g o ve rn m e n ta l u n it  is  e n t it le d  
to  re c e ive  re im b u rs e m e n t o f  those costs fro m  
th e  o w n e r, possessor or k eep er o f .  th e  
im p o u n d e d  dog. I f  th e  ow ne r, possessor o r  
keep er o f  the dog is su b se q u e n tly  c o n v ic te d  
o f  d o g fig h tin g  u nd e r O R S  167.365, th e  c o u r t 
m a y  o rd e r the d e fe n d a n t to p ay th e  costs o f  
a n im a l s h e lte r  as r e s titu tio n  in  th e  case.

(3) I n  lie u  o f  o rd e rin g  such dogs seized 
u n d e r su b se c tio n  (1) o f  th is  s e c tio n  to  be 
im p o u n d e d  a t an a n im a l sh e lte r, th e  c o u r t 
m a y  o rd e r the dogs im p ound ed  on th e  p ro p ­
e r ty  o f  th e ir  ow ner, possessor o r kee p e r. I f  
dogs are  ordered im pounded on th e  p ro p e rty  
o f  th e ir  o w ne r, possessor or keeper, th e  c o u rt 
s h a ll o rd e r such person to p ro vid e  a ll  neces­
sa ry  care for th e  dogs and to  a llo w  r e g u la r  
a n d  c o n tin u in g  in s p e c tio n  o f  th e  dogs b y a n y  
persons designated b y the  c o u rt, o r th e  
agents o f  such persons. T h e  c o u rt s h a ll  f u r ­
th e r  o rd e r the person n o t to se ll o r o th e r w is e  
dispose o f  any o f  th e  dogs u n le ss  th e  c o u rt 
a u th o riz e s  such sale o r d isp o sitio n , o r  u n t i l  
th e  seized dogs are released as e vid e n c e  b y  
th e  la w  e n fo rc e m e n t agency t h a t  seized 
th e m , o r  restored to th e  person bv th e  c o u rt 
p u rs u a n t to a n  order under O R S  133.643. 
11987 c.249 §41

Note: See note under 167.360.

167.380 F o r f e i t u r e  o f  r ig h t s  in  f i g h t i n g  
d o g s  o r  p r o p e r ty ;  p u b lic  n u is a n c e ;  d e ­
s t r u c t io n  o f  d o g s . (1) In  a d d itio n  to  and n o t  
in  lie u  o f  a n y  o th e r p e n a lty  i t  m a y  im p ose 
u p o n  a person c o n v ic te d  o f  d o g fig h tin g  u n d e r  
O R S  167.365 o r  p a r tic ip a tin g  in  d o g fig h tin g  
u n d e r O R S  167.370, th e  co urt s h a ll,  as a p a r t 
o f  the ju d g m e n t, o rd er to  be fo rfe ite d  to th e  
c ity  or c o u n ty  w h e re in  the crim e  o c c u rre d , 
as the case m a y  be, th e  person's -r ig h ts  in  
a n y  f ig h tin g  dogs or p ro p e rty  p ro ved  to  h a ve  
been used b y  th e  d e fe n da n t as a n  
in s tr u m e n ta lity  in  th e  c o m m issio n  o f  . th e  
c rim e .

(2) A  f ig h tin g  dog is a p u b lic  n u is a n c e , 
reg ard less o f  w h e th e r  or n o t a p erson h a s

b een  c o n v ic te d  o f  a n im a l f ig h tin g  w ith  re ­
sp ect to  th e  dog, and a dog p ro ved  b y a p re ­
p o n d e ra n c e  o f  th e  evidence to  be a f ig h t in g  
d og  in  a fo r fe itu re  p ro ceed ing  s h a ll be fo r ­
fe ite d  to  th e  c o u n ty  in  w h ic h  th e  d og w a s
fo u n d ,- to  be d e stro ye d  as p ro vid e d  in  th is
s e c tio n .

(3) W h e n  a c o u r t orders a f ig h t in g  dog to  
be fo rfe ite d , th e  dog s h a ll be d e stro ye d  b y a 
m e th o d  c o n s is te n t w ith  such sta te  la w  re g u ­
la t in g  m e th o d s  to  be used for d e s tru c tio n  o f  
a n im a ls . N o  fo rfe ite d  fig h tin g  dog s h a ll be 
re le a se d  o r  g iv e n  to a n y  person o r  a g en cy 
o th e r  th a n  fo r purposes o f  d e s tru c tio n  in  a c ­
c o rd a n c e  w ith  t h is  subsection. I19.S7 c.249 §51 

Note: • See note under 137.360.

167.405 [Repealed by 1971 c.743 §4321

167.410 (Repealed by 1971 c.743 §432|

167.415 [Repealed by 1971 c.743 §432)

167.420 (Repealed by 1971 c.743 §4321

167.425 (Repealed by 1971 c.743 §4321

167.430 (Amended by 1961 c.648 §8; repealed by 1971 
c.743 §4321

167.505 [Amended by 1959 c.530 §3; repealed by 1971 
c.743 §4321

167.510 lAmended by 1959 c.530 §4; repealed bv 1971 
c.743 §4321

167.515 [Repealed by 1971 c.743 §4321

167.520 (Repealed by 1971 c.743 §4321 

167.525 (Repealed by 1971 c.743 §432)

167.530 (Repealed by 1971 c.743 §432|

167.535 (Amended by 1959 c.530 §5; repealed by 1971 
c.743 §432| -

167.540 (Repealed by 1971 c.743 §432|

167.545 [Repealed by 1971 c.743 §432)

.. 167.550 [Amended by 1959 c.426 §8; repealed by 1971 
c.743 §432| . . .

167.55-5 (Repealed by 1971 c.743 §432|

167.605 [Amended by 1963 c.201 §1; repealed by 1971 
c.743 §432|

167.610 (Repealed by 1971 c.743 §4321 

167.615 (Repealed by 1971 c.743 §4321

167.620 (Repealed by 1971 c.743 §4321 

167.625 (Repealed by 1971 c.743 §4321

167.630 (Repealed by .1971 c.743 §432|

167.635 (Repealed by 1971 c.743 §432|

167.640 (Repealed by 1971 c.743 §432|

167.645 (Repealed by 1971 c.743 §4321

167.705 (Amended by 1959 c.503 §6; repealed bv 1971 
c.743 §432|

167.710 | Repealed by 1971 c.743 §432|

167.715 (Repealed by 1971 c.743 §4321

167.720 (Repealed by 1971 c.743 §432|

167.725 (Repealed by 1971 c.743 §432|

167.730 (Repealed by 1971 c.743 §4321

167.735 (Repealed by 1971 c.743 §432|

167.740 (Amended by 1965 c.370 §1; repealed by 1971 
c.743 §4321

167.745 (1959 c.200 §1; repealed by 1971 c.743 §432|
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