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HB 554

T h i s  b i l l  c r e a t e s  n e w  c r i m e s  r e l a t i n g  t o  c o n s p i r a c y  a n d  m o n e y  
l a u n d e r i n g ,  a n d  a m e n d s  e x i s t i n g  s t a t u t e s  r e l a t i n g  t o  d r u g  o f f e n s e s .  
A  s u b s t a n t i a l  f i s c a l  i m p a c t  o n  t h e  c o u r t  s y s t e m  i s  a n t i c i p a t e d .

S e c t i o n s  1  a n d  2  c r e a t e  a  n e w  c r i m e  o f  c o n s p i r a c y  t o  c o m m i t  
h o m i c i d e ,  k i d n a p p i n g ,  o r  c e r t a i n  d r u g  o f f e n s e s .  T h e i r  p u r p o s e  i s  
t o  c r e a t e  a  c r i m e  u n d e r  w h i c h  p e r s o n s  n o t  p r e s e n t l y  p r o s e c u t a b l e  
c a n  b e  p r o s e c u t e d .

T h e  D e p a r t m e n t  o f  L a w  h a s  n o t  e s t i m a t e d  t h e  n u m b e r  o f  p r o s e c u t i o n s  
w h i c h  w i l l  r e s u l t  f r o m  t h e s e  s e c t i o n s .  W h e n  n a r r o w e r  l e g i s l a t i o n  
w a s  c o n s i d e r e d  i n  1 9 8 7 ,  t h e  d e p a r t m e n t  p r o j e c t e d  a  n e e d  f o r  t w o  
a d d i t i o n a l  a t t o r n e y s ,  a  p a r a l e g a l ,  a n d  a  s e c r e t a r y ,  i n d i c a t i n g  a  
p o t e n t i a l l y  l a r g e  c a s e l o a d .  T h i s  s e s s i o n  O P A  h a s  e s t i m a t e d  t h a t  
c o n s p i r a c y  l e g i s l a t i o n  w o u l d  r e q u i r e  i t  t o  d e f e n d  2 5  c o - d e f e n d a n t s  
p e r  y e a " ,  i n  a d d i t i o n  t o  t h o s e  c o - d e f e n d a n t s  r e p r e s e n t e d  b y  t h e  
P u b l i c  D e f e n d e r .  E x p e r i e n c e  i n  o t h e r  s t a t e s  a n d  a t  t h e  f e d e r a l  
l e v e l  d e m o n s t r a t e s  t h a t  c o n s p i r a c y  c a s e s  g e n e r a l l y  r e q u i r e  
e x t e n s i v e  p r e - t r i a l  m o t i o n  h e a r i n g s ,  a n d  a r e  m o r e  l i k e l y  t o  g o  t o  
t r i a l  t h a n  o t h e r  f e l o n y  c a s e s .

S e c t i o n  3 w i l l  m a k e  i t  e a s i e r  f o r  t h e  D e p a r t m e n t  o f  L a w  t o  c h a r g e  
i n d i v i d u a l s  e n g a g e d  i n  a  c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e  b y  l o w e r i n g  
t h e  n u m b e r  o f  o f f e n s e s  a n d  t h e  n u m b e r  o f  i n d i v i d u a l s  i n v o l v e d  f r o m  
t h a t  s p e c i f i e d  i n  e x i s t i n g  l a w .  T h i s  s e c t i o n  w i l l  g e n e r a t e  n e w  
c a s e s  b y  a l l o w i n g  p r o s e c u t o r s  t o  f i l e  m o r e  c r i m i n a l  c h a r g e s  a g a i n s t  
m o r e  p e r s o n s ,  e v e n  t h o u g h  t h e  f a c t s  o f  t h e  c a s e  r e m a i n  u n c h a n g e d .

A s  i s  t h e  c a s e  w i t h  c o n s p i r a c y  s t a t u t e s ,  e x p e r i e n c e  i n  o t h e r  s t a t e s  
a n d  a t  t h e  f e d e r a l  l e v e l  d e m o n s t r a t e s  t h a t  c h a r g e s  o f  " c o n t i n u i n g  
c r i m i n a l  e n t e r p r i s e "  g e n e r a l l y  r e q u i r e  e x t e n s i v e  p r e - t r i a l  m o t i o n  
h e a r i n g s ,  a n d  a r e  m o r e  l i k e l y  t o  g o  t o  t r i a l  t h a n  o t h e r  f e l o n y  
c a s e s .

S e c t i o n  4  r e c l a s s i f i e s  c e r t a i n  d r u g  o f f e n s e s  t o  t h e  n e x t  h i g h e r  
c a t e g o r y  o f  o f f e n s e s ,  m a k i n g  d e f e n d a n t s  e l i g i b l e  f o r  h i g h e r  
p e n a l t i e s .  T h e  p o t e n t i a l  f o r  h i g h e r  p e n a l t i e s  g e n e r a l l y  i n f l u e n c e s  
m o r e  d e f e n d a n t s  t o  d e m a n d  a  j u r y  t r i a l .

S e c t i o n  5  c r e a t e s  a  n e w  c r i m e  o f  m o n e y  l a u n d e r i n g .  T h e  l a n g u a g e  
i s  b r o a d l y  d r a f t e d  a n d  c a n  b e  e x p e c t e d  t o  g e n e r a t e  m a n y  n e w  c a s e s  
a g a i n s t  p e r s o n s  w h o  a r e  n o t  n o w  p r o s e c u t a b l e ,  s u c h  a s  t h e  s p o u s e s  
o f  d r u g  d e a l e r s  a s  w e l l  a s  p e r s o n s  w h o  p r o v i d e  g o o d s  o r  s e r v i c e s  
t o  a  d r u g  d e a l e r .

S e c t i o n  6 a l l o w s  p r o s e c u t i o n  o f  a  d e f e n d a n t  f o r  p o s s e s s i o n  o f  d r u g s  
b y  c o n s u m p t i o n  ( t h a t  i s ,  i n t e r n a l  p o s s e s s i o n ) ,  t h u s  o v e r t u r n i n g  t h e  
d e c i s i o n  i n  S t a t e  v .  T h r o n s e n . I t  w i l l  g e n e r a t e  n e w  f e l o n y  c a s e s .

S e c t i o n s  7  a n d  8  a r e  u n l i k e l y  t o  h a v e  a  f i s c a l  i m p a c t  o n  t h e  c o u r t  
s y s t e m .



0 5 / 1 0 / 0 2  1 2 : 5 4  © 0 0 7 2 7 0 6 8 8 4 ADM IN A CC O U N TIN G
f *3:v

® 0 0 3

Alaska Court System

Fiscal Analysis 
£3-HB„!?54 (HE;S)

Personal Services
Classification

Pro Tern Superior Court Judge 
Anchorage, 12 months

Pro Tern Superior Court Judge 
Anchorage, 12 months

Pro Tern Superior Court Judge 
Fairbanks, 12 months

Pro Tem Superior Court Judge 
Juneau, 12 months

In-Court Clerk, 12A, PFT,
An\ horage

In-Court Clerk, 12A, PFT, 
Fairbanks

In-Court Clerk, 12A, PFT,
Juneau

Total

Salary Benefits Total

$24,150 $19,673 $43,823

24.150 19,673 43,823

24,500 19,711 44,211

24.150 19,673 43,823

27.108 11,675 38,783

30,780 12,626 43,406

27.108 11,675  38,783

$296,652
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FISCAL NOTE No. 3
Bill Version: 554___________

(H) Publish Date: 2-26-92

Rtwision Data: Department AMx-tori- Department of Corrections
Thie: "An Act relatino t.n murder, kid- BRU:  _____ Statewide Programs________
napping, and controlled substances.11 Component: Vario u r

Sponsor:      i . . .
Requestor: Governor__________________ COMPONENT SERIAL N O . ________________

EXPENDITURES/REVENUES: (Thousands of Dolan)
OPERATMG FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 525.6 525.6 . L Q 1 8-t 1.180.4 1.180.4 1.180.4
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPB*ATWG 525.6 525.6 1,018.4 1,180.4 1.180.4 1,180.4

CAPITAL I "
f

REVENUE
FUND SOURCE:

RJNDWG: (Thousands o f Doftars)
GENERAL FUND 525.6 525.6 1.018.4 1.180.4 1.180.4 1.180.4

FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 525.6 525.6 1.018.4 1.180.4 1.180.4 1.180.4

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME n 1 n o 0 n n
TEMPORARY 0 0 0 0 0 0

Estimate of currant yfp|ch,iprc!£__________0__________________________________________________wl.11—  ■—M— — — — — I — — — —  ■   I ■ ■ r .
ANALYSIS: (Attach a separata page tf necessary.)
‘ Please see the attached Analysis.

---------------------------^ = r ^ t j± = ^ -----------------------------------------------------------------------
Prepared By: Diane SchenKerVLegisiative Liaison_________  Phone: 465-3376

Division: Commissioner's Office___________________________ Date: 02/20/92

Approved by Commissioner: Lloyd Hames, Commissi oner — J p J J -—
Agancy: Department of Corrections_________________________________  Date: 02/20/92

D W rfc trtion  (b y  p ra p a ra r) :  L a g . F in .. L ag W attv c  S p o n s o r ,  R a q m t o r ,  OM B/DBR. O o v . L ag la. O fc „  I t Im p a c te d  A j a o c y i i ' .

Rav 10/7/51 / “ / V  S'cZS", 6? C ^ ^ 2 -d lO PlS  °---



CONTINUATION OF FISCAL ANALYSIS

B I L L :  L a w l o g  9 2 - 0 0 3 9  " A n  A c t  r e l a t i n g  t o  m u r d e r ,  k i d n a p p i n g ,
c o n t r o l l e d  s u b s t a n c e s  a n d  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s  o f f e n s e s ;  
c r e a t i n g  t h e  c r i m e  o f  c o n s p i r a c y  a n d  t h e  c r i m e  o f  m o n e y  l a u n d e r i n g ;  
a m e n d i n g  a  p r o v i s i o n  r e l a t i n g  t o  g e n e r a l  p r i n c i p l e s  o f  c r i m i n a l  
l i a b i l i t y . ' 1

S e c t i o n s  1  a n d  2 :  T h e s e  s e c t i o n s  m a k e  i t  a  c r i m e  t o  c o n s p i r e  t o
c o m m i t  m u r d e r ,  k i d n a p p i n g ,  o r  a  f e l o n y  d r u g  o f f e n s e .  B e c a u s e
c o n s p i r a c i e s  t o  c o m m i t  m u r d e r  o r  k i d n a p p i n g  a r e  r a r e ,  t h e  m a j o r  
i m p a c t  o f  t h e  c o n s p i r a c y  l a w  w o u l d  p r o b a b l y  r e s u l t  f r o m  d r u g
o f f e n s e s .  T h e  D e p a r t m e n t  o f  L a w  p r e d i c t s  t h a t  t h e  c o n s p i r a c y  l a w  
w i l l  f a c i l i t a t e  m o r e  e f f e c t i v e  p r o s e c u t i o n  o f  c a s e s  i n v o l v i n g  
m u l t i p l e  d e f e n d a n t s  a n d  m a y  e n c o u r a g e  d e f e n d a n t s  t o  c o o p e r a t e  w i t h  
t h e  s t a t e  t o  g e t  r e d u c e d  c h a r g e s .  T h e  r e s u l t  w i l l  p r o b a b l y  b e  m o r e  
o f f e n d e r s  s e n t e n c e d  f o r  d r u g  c h a r g e s ,  b u t  n o t  n e c e s s a r i l y  s e n t e n c e d  
f o r  l o n g e r  p e r i o d s  o f  t i m e .  O n  D e c e m b e r  3 1 ,  1 9 9 1 ,  a  " s n a p s h o t "
p r i s o n e r  p r o f i l e  i n d i c a t e d  t h e r e  w e r e  1 5 8  o f f e n d e r s  i n c a r c e r a t e d  o n  
f e l o n y  d r u g  o f f e n s e s .  I f  t h e  c o n s p i r a c y  l a w  r e s u l t s  i n  a  t e n
p e r c e n t  i n c r e a s e ,  a p p r o x i m a t e l y  1 6  a d d i t i o n a l  o f f e n d e r s  w o u l d  b e
e x p e c t e d .  T h e  m a j o r i t y  o f  d r u g  o f f e n d e r s  a r e  i n c a r c e r a t e d  f o r  
M i s c o n d u c t  I n v o l v i n g  a  C o n t r o l l e d  S u b s t a n c e  i n  t h e  T h i r d  D e g r e e ,  a  
C l a s s  B  f e l o n y .  T h e  m e a n  s e n t e n c e  f o r  s u c h  a  c h a r g e  i s  e s t i m a t e d  
t o  b e  2 0 . 1  m o n t h s .  W i t h  a  d e d u c t i o n  o f  o n e  t h i r d  o f  t h e  s e n t e n c e  
f o r  s t a t u t o r y  g o o d  t i m e ,  t h e  a c t u a l  t i m e  s e r v e d  w o u l d  b e  s l i g h t l y  
o v e r  o n e  y e a r .  S i x t e e n  o f f e n d e r s  s e r v i n g  o n e  a d d i t i o n a l  y e a r  
w o u l d  r e s u l t  i n  5 , 8 4 0  a d d i t i o n a l  b e d - d a y s .  I f  t h e  o f f e n d e r s  w e r e  
h o u s e d  i n  c o m m u n i t y  r e s i d e n t i a l  c e n t e r  b e d s ,  a t  a n  a v e r a g e  d a i l y  
c o s t  o f  $ 4 5 . 0 0  p e r  d a y ,  t h e  a d d i t i o n a l  c o n t r a c t  c o s t  p e r  y e a r  w o u l d  
b e  $ 2 6 2 , 8 0 0 . 0 0 .

S e c t i o n  3 :  T h i s  s e c t i o n  m a k e s  i t  a  C l a s s  A  f e l o n y  t o  e n g a g e  i n  a
c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e  i n v o l v i n g  t h r e e  o r  m o r e  d r u g  
o f f e n s e s  c o m m i t t e d  w i t h  t w o  o r  m o r e  o t h e r  p e o p l e .  T h i s  s e c t i o n  
a l s o  e l e v a t e s  c e r t a i n  o f f e n s e s  i n v o l v i n g  c o c a i n e  f r o m  a  C l a s s  B  t o  
a  C l a s s  A  f e l o n y .  T h e  D e p a r t m e n t  o f  L a w  e s t i m a t e s  t h a t  
a p p r o x i m a t e l y  3 0  t o  4 0  c a s e s  p e r  y e a r  w o u l d  b e  p r o s e c u t e d  w h i c h  
w o u l d  b e  s u b j e c t  t o  t h e  n e w  p e n a l t i e s .  T h e  f o l l o w i n g  a n a l y s i s  i s  
b a s e d  o n  a  c o n s e r v a t i v e  e s t i m a t e  o f  3 0  s u c h  c a s e s  p e r  y e a r .  B a s e d  
o n  i n f o r m a t i o n -  f r o m  t h e  D e p a r t m e n t  o f  L a w  a n d  t h e  A l a s k a  J u d i c i a l  
C o u n c i l ,  i t ^ i s  e s t i m a t e d  t h a t  t h e  a v e r a g e  s e n t e n c e  f o r  t h e s e  t y p e s  
o f  o f f e n s e f c r w p u l d  i n c r e a s e  f r o m  a b o u t  t h r e e  y e a r s  t o  f i v e  y e a r s .  
A l l o w i n g  f o r  “ s t a t u t o r y  g o o d  t i m e  d e d u c t i o n s  o f  o n e  t h i r d  o f  t h e  
s e n t e n c e ,  t h e  a c t u a l  i n c a r c e r a t i o n  t i m e  w o u l d  g o  f r o m  2 4  m o n t h s  t o  
4 0  m o n t h s ,  a n  i n c r e a s e  o f  1 6  m o n t h s  o f  i n c a r c e r a t i o n  p e r  c a s e .  T h e  
e f f e c t s  o f  t h e  b i l l  o n  t h e  p r i s o n  p o p u l a t i o n ,  t h e r e f o r ,  w o u l d  n o t  
b e  f e l t  f o r  t w o  y e a r s .  T h e  e f f e c t s  w o u l d  t h e n  b e  a s  f o l l o w s :

FY 9 5 :  3 0  o f f e n d e r s  w h o  w o u l d  h a v e  b e e n  r e l e a s e d  u n d e r  c u r r e n t  l a w
w o u l d  r e m a i n  i n c a r c e r a t e d ,  b a s e d  o n  a  f i v e  y e a r  s e n t e n c e  r e c e i v e d  
i n  FY 9 3 .  ( 3 0  X 3 6 5  = 1 0 , 9 5 0  p r i s o n - d a y s )
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F Y  9 6 :  3 0  o f f e n d e r s  w h o  w o u l d  h a v e  b e e n  r e l e a s e d  u n d e r  c u r r e n t  l a w
r e m a i n  i n c a r c e r a t e d /  b a s e d  o n  a  f i v e  y e a r  s e n t e n c e  r e c e i v e d  i n  F Y  
9 4 .  T h i s  i s  i n  a d d i t i o n  t o  3 0  o f f e n d e r s  ( c o n v i c t e d  i n  F Y  9 3 )  
f i n i s h i n g  t h e  r e m a i n i n g  4  m o n t h s  o f  t h e i r  s e n t e n c e  ( 3 0  X  3 6 5  = 
1 0 , 9 5 0 ;  p l u s  3 0  X  1 2 0  = 3 6 0 0 .  T o t a l  a d d i t i o n a l  p r i s o n - d a y s  = 
1 4 , 5 5 0 )

T h e  F Y  9 6  f i g u r e  w o u l d  b e  r e p e a t e d  i n  F Y  9 7  a n d  F Y  9 8 ,  a s s u m i n g  t h e  
s a m e  r a t e  o f  c o n v i c t i o n s  r e s u l t i n g  i n  f i v e  y e a r ,  r a t h e r  t h a n  t h r e e  
y e a r  s e n t e n c e s .

I t  i s  a s s u m e d  t h a t  d u r i n g  t h e  l a s t  1 6  m o n t h s  o f  t h e s e  s e n t e n c e s  
t h a t  t h e  o f f e n d e r s  w o u l d  b e  e l i g i b l e  f o r  p l a c e m e n t  o n  f u r l o u g h  t o  
a  c o m m u n i t y  r e s i d e n t i a l  c e n t e r  a n d / o r  r e s i d e n t i a l  d r u g  t r e a t m e n t  
p r o g r a m .  T h e  a v e r a g e  s t a t e w i d e  c o s t  f o r  s u c h  b e d s  i s  a p p r o x i m a t e l y  
$ 4 5 . 0 0  p e r  d a y .  T h e r e f o r ,  1 0 , 9 5 0  a d d i t i o n a l  b e d - d a y s  i n  F Y  9 5  
w o u l d  c o s t  $ 4 9 2 , 7 5 0 . 0 0 .  E a c h  s u c c e e d i n g  y e a r  w o u l d  b e  $ 6 5 4 , 7 5 0 . 0 0  
p e r  y e a r  i n  a d d i t i o n a l  c o n t r a c t  b e d s .

S e c t i o n  4 :  T h i s  s e c t i o n  e l e v a t e s  c e r t a i n  c r i m e s  i n v o l v i n g  l a r g e
q u a n t i t i e s  o f  m a r i j u a n a  f r o m  a  C l a s s  C  t o  a  C l a s s  B  f e l o n y .  I n  a  
" s n a p s h o t "  i n m a t e  p r o f i l e  o n  D e c e m b e r  3 1 ,  1 9 9 1 ,  t h e r e  w e r e  3 4
i n m a t e s  i n c a r c e r a t e d  f o r  M I C S  I V ,  a  C l a s s  C  f e l o n y .  M I C S  I V  
i n c l u d e s  p o s s e s s i o n  o f  a n  o u n c e  o r  m o r e  o f  m a r i j u a n a ,  a s  w e l l  a s  a  
l o n g  l i s t  o f  o t h e r  d r u g  o f f e n s e s .  I t  i s  a s s u m e d  t h a t  m a r i j u a n a  
o f f e n s e s  m a k e  u p  a  s m a l l  p e r c e n t a g e  o f  t h e  3 4  M I C S  I V  p o p u l a t i o n ,  
b a s e d  o n  t h e  e x t e n s i v e  l i s t  o f  o f f e n s e s  i n c l u d e d  i n  t h i s  c a t e g o r y .  
A c c o r d i n g  t o  t h e  A l a s k a  J u d i c i a l  C o u n c i l ,  t h e  m e a n  s e n t e n c e  l e n g t h  
f o r  M I C S  I V  i s  e s t i m a t e d  t o  b e  a b o u t  1 2  m o n t h s .  I f  t e n  p e r  c e n t  
( 1 0  %) o f  t h e  M I C S  I V  o f f e n s e s  i n v o l v e d  l a r g e  a m o u n t s  o f  m a r i j u a n a ,  

a n d  w o u l d  t h e r e f o r  b e  e l e v a t e d  t o  a  C l a s s  B  f e l o n y ,  t h a t  w o u l d  b e  
a b o u t  3 o r  4  c a s e s  p e r  y e a r .  B e c a u s e  t h e  a m o u n t  o f  m a r i j u a n a  
a d d r e s s e d  i s  q u i t e  l a r g e ,  i t  i s  a s s u m e d  t h a t  s u c h  o f f e n d e r s  w o u l d  
b e  a t  t h e  h i g h  e n d  o f  t h e  s e n t e n c i n g  r a n g e  f o r  C l a s s  C  f e l o n i e s  
u n d e r  c u r r e n t  l a w .  C o m b i n e d  w i t h  t h e  s m a l l  n u m b e r  o f  a n t i c i p a t e d  
c a s e s ,  t h i s  w o u l d  r e s u l t  i n  m i n i m a l  f i s c a l  i m p a c t  f o r  t h e  
D e p a r t m e n t . __—

S e c t i o n  5 :  - ^ E h i s  S e c t i o n  c r e a t e s  t h e  c r i m e  o f  m o n e y  l a u n d e r i n g  a n d  
m a k e s  i t  a  C l a s s  C  f e l o n y .  B e c a u s e  t h i s  s e c t i o n  c r e a t e s  a  n e w  
c r i m e ,  i t  i s  d i f f i c u l t  t o  e s t i m a t e  t h e  n u m b e r  o f  c a s e s  w h i c h  w i l l  
r e s u l t  i n  p r i s o n / p r o b a t i o n  s e n t e n c e s .  B a s e d  o n  a n  a s s e s s m e n t  f r o m  
t h e  D e p a r t m e n t  o f  L a w ,  t h i s  t y p e  o f  o f f e n s e  i s  e x p e c t e d  t o  o c c u r  
i n f r e q u e n t l y  a n d  t h e r e f o r  i m p a c t  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  
m i n i m a l l y .
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S e c t i o n  6 :  T h i s  S e c t i o n  d e f i n e s  “ c o c a i n e  b a s e "  t o  i n c l u d e  c r a c k .
I t  a l s o  r e v e r s e s  t h e  r e c e n t  T h r o n s e n  d e c i s i o n  w h i c h  h e l d  t h a t  a  
p e r s o n  c a n n o t  b e  p r o s e c u t e d  f o r  “ p o s s e s s i o n  b y  c o n s u m p t i o n . "  I n  
T h r o n s e n . t h e  p o l i c e  h a d  a  s e a r c h  w a r r e n t  f o r  a  h o u s e  w h i c h  
a u t h o r i z e d  t h e m  t o  l o o k  f o r  d r u g s / p a r a p h e r n a l i a .  T h e  d e f e n d a n t  w a s  
p r e s e n t  a n d  a p p e a r e d  t o  h a v e  i n g e s t e d  d r u g s ,  s o  h i s  b l o o d  a n d  u r i n e  
w e r e  t e s t e d  a n d  c o n f i r m e d  t h e  p r e s e n c e  o f  c o c a i n e .  H e  w a s  c h a r g e d  
w i t h  p o s s e s s i o n  o f  p a r a p h e r n a l i a  a s  w e l l  a s  p o s s e s s i o n  o f  c o c a i n e  
i n  h i s  b l o o d  s y s t e m .  T h e  j u r y  f o u n d  h i m  n o t  g u i l t y  o n  t h e  s y r i n g e  
c h a r g e  a n d  t h e  p o s s e s s i o n  b y  c o n s u m p t i o n  c h a r g e  w a s  o v e r t u r n e d  b y  
t h e  c o u r t s .  T h e  c i r c u m s t a n c e s  o f  t h i s  c a s e  s u g g e s t  t h a t  c h a r g e s  o f  
“ p o s s e s s i o n  b y  c o n s u m p t i o n "  w i l l  s t e n g t h e n  t h e  S t a t e ' s  a b i l i t y  t o  
w i n  c o n v i c t i o n s  i n  d r u g  c a s e s .  I f  t h i s  i n c r e a s e s  t h e  n u m b e r  o f  
f e l o n y  d r u g  o f f e n d e r s  b y  t e n  p e r c e n t ,  a p p r o x i m a t e l y  1 6  o f f e n d e r s  
p e r  y e a r  w i l l  b e  i n c a r c e r a t e d  f o r  a n  a v e r a g e  o f  1 2  a d d i t i o n a l  
m o n t h s .  I f  t h e  D e p a r t m e n t  c o n t r a c t e d  f o r  a d d i t i o n a l  c o m m u n i t y  
r e s i d e n t i a l  c e n t e r  b e d s  t o  a c c o m o d a t e  t h i s  i n c r e a s e ,  t h e  c o s t  w o u l d  
b e  1 6  o f f e n d e r s  X  3 6 5  d a y s  X  $ 4 5 . 0 0  = $ 2 6 2 , 8 0 0 . 0 0 .

S e c t i o n s  7  a n d  8 :  T h e s e  s e c t i o n s  e l i m i n a t e  c e r t a i n  d e f e n s e s  t o
o f f e n s e s  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  a n d  a r e  n o t  e x p e c t e d  t o  
i m p a c t  t h e  D e p a r t m e n t  f i s c a l l y .

T h e  a b o v e - m e n t i o n e d  e s t i m a t e s  a r e  b a s e d  o n  c o n t r a c t  c o m m u n i t y  b e d s  
s i n c e  i t  c a n n o t  b e  a c c u r a t e l y  p r e d i c t e d  w h e n  t h e  i n c r e a s e s  i n  
i n c a r c e r a t i o n  d a y s  w i l l  a c t u a l l y  r e s u l t  i n  a d d i n g  n e w  p r i s o n  b e d s  
t o  t h e  c u r r e n t  c o r r e c t i o n a l  s y s t e m ,  b a s e d  o n  t h i s  b i l l  a l o n e .  
T h e r e f o r ,  u s i n g  t h e  d a i l y  c o s t  o f  a  p r i s o n  b e d  f o r  e a c h  a d d i t i o n a l  
b e d - d a y  w o u l d  n o t  a c c u r a t e l y  r e f l e c t  b u d g e t  i n c r e a s e s ,  s i n c e  t h e  
c o s t  o f  e a c h  e x i s t i n g  b e d  i s  a l r e a d y  r e f l e c t e d  i n  t h e  D e p a r t m e n t ' s  
b u d g e t .  H o w e v e r ,  a n y  i n c r e a s e  i n  t h e  n u m b e r  o r  l e n g t h s  o f  p r i s o n  
o r  p r o b a t i o n  s e n t e n c e s  w i l l  a c c e l e r a t e  t h e  n e e d  f o r  a d d i t i o n a l  
p r i s o n  c o n s t r u c t i o n ,  a d d i t i o n a l  c o r r e c t i o n a l  s t a f f  a n d  a d d i t i o n a l  
p r o b a t i o n  o f f i c e r s .  T h e  p r o b a t i o n  p o p u l a t i o n  i s  c u r r e n t l y  g r o w i n g  
a t  a  r a t e  o f  a b o u t  4% p e r  y e a r .  T h e  p r i s o n  p o p u l a t i o n  i s  c u r r e n t l y  
r e m a i n i n g  f a i r l y  s t a b l e .

vll
 '



Vi
K

F IS C A L  N O TE
S T A T E  O F  A L A S K A

1 9 9 2  LE G IS LA T IV E  S E S S IO N

No..
Bill Version: HB 5 5 A
(H) Publish Date: 2-24-92

Revision Date:
Title: 11 An Act  r e l a t i n g  t o  m u r d e r ,  k i d -  

n a p p i n g ,  c o n t r o l l e d  s u b s t a n c e s . . . "

Sponsor: Bv R e q u e s t  o f  t h e  G o v e r n o r
Requestor: O f f i c e  o f  t h e  G o ve rno r _______

EXPENDITURES/REVENUES: (Thousand* of Dolans)

Department Affected: ~
BRU: ______ P r o s e c u t i o n

Department o f  Law

Component: A l l

COMPONENT SERIAL NO.
"BY t h r o u g h  y

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o f Dolars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 1

P O S m O N S :

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY 1 1

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)

P le a se  see the a tta ch ed  a n a ly s is ,

 D  I J
Prepared By:  R ich a rd  I .  Pegues. D iB c t o r ___________  Phone: 465 -3672frec to i
Division: Adm in i^crativ fi S e rv ic e s  Ii) I y' k O

 .  i 1
lissioner: C h a r le s  E. C o le fJ  A tto rn ey

Date: _______ Feb ruary  18 . 1992
Approved by Commissioner: ----C ha rle s  E. C o le^ /A tto rn ey  G enera l  -----------
Agency: ___________ Department o f  Law__________________________________  Date: February 18 , 1992

D is tr ib u tio n  (b y  p r s p s r s r l :  L sg . F tn .. I s g is l s t r v s  S p o n s o r .  R * q u « « to r . O M B/D BR. G o v . L s g is .  O fc .,  & Im p sc ts d  A g s n c y ( i* s l .

R sv  10/7/91 /~=A / D J -  ■ Pio« 1 o< 4



F o r  B i l l / R e s o l u t i o n  N o .  ____________

CONTINUATION o f FISCAL NOTE ANALYSIS -

T h i s  b i l l  a m e n d s  s e v e r a l  c r i m i n a l  s t a t u t e s  d e a l i n g  w i t h  
m u r d e r ,  k i d n a p p i n g  a n d  d r u g  o f f e n s e s ,  a n d  w i t h  n e w  c r i m e s  r e l a t i n g  
t o  c o n s p i r a c y  a n d  m o n e y  l a u n d e r i n g .  A  s e c t i o n  b y  s e c t i o n  a n a l y s i s  
f o l l o w s  b e l o w .

S e c t i o n  1  a n d  S e c t i o n  2 . T h e s e  s e c t i o n s  a m e n d  A S  1 1 . 3 1 ,  a d d i n g  a  
n e w  s e c t i o n  m a k i n g  i t  a  c r i m e  t o  c o n s p i r e  w i t h  o n e  o r  m o r e  o t h e r  
p e r s o n s  t o  c o m m i t  m u r d e r ,  k i d n a p p i n g  o r  a  f e l o n y  d r u g  o f f e n s e .  
T h e s e  a m e n d m e n t s  p e r m i t  t h e  s t a t e  t o  s t o p  c o n s p i r a t o r s  s h o r t  o f  
c o m m i t t i n g  t h e  m o r e  s e r i o u s  o f f e n s e ,  w h i l e  p e r m i t t i n g  t h e  s t a t e  t o  
p r o s e c u t e  t h e  o f f e n d e r s  o n  c o n s p i r a c y  c h a r g e s .  I n  m a j o r  d r u g  
p r o s e c u t i o n s ,  t h e  s t a t e  w o u l d  b e  p e r m i t t e d  t o  j o i n  s e v e r a l  d r u g  
d e a l i n g  o f f e n s e s  w i t h  t h e  c o n s i p i r a c y  o f f e n s e ,  t h e r e b y  l a y i n g  o u t  
m a j o r  d r u g  t r a f f i c k i n g  s c h e m e s  i n  a  s i n g l e  t r i a l .  T h i s  a b i l i t y  t o  
c o n s o l i d a t e  d r u g  c h a r g e s  w o u l d  r e d u c e  t h e  n u m b e r  o f  t r i a l s  t h a t  a r e  
n o w  s o m e t i m e s  r e q u i r e d .

F o r  i n s t a n c e ,  t h e  m a j o r  e f f e c t  o f  a  c o n s p i r a c y  l a w  i s  t o  
p e r m i t  t h e  i n t r o d u c t i o n  o f  a d d i t i o n a l  e v i d e n c e  i n  a  t r i a l .  T h u s  
t h e  j u r y  i s  p e r m i t t e d  t o  h e a r ,  f o r  e x a m p l e ,  m o r e  e v i d e n c e  a b o u t  t h e  
o v e r a l l  d r u g  o p e r a t i o n ,  r a t h e r  t h a n  b e i n g  l i m i t e d  t o  e v i d e n c e  a b o u t  
s p e c i f i c  d r u g  s a l e s  o n  s p e c i f i c  d a t e s .  T h e  j u r y  d o e s  n o t  t h e r e f o r e  
v i e w  t h o s e  s a l e s  i n  i s o l a t i o n ,  b u t  i s  a l l o w e d  t o  s e e  t h e  " b i g  
p i c t u r e " ,  a n d  t h e  s t a t e ' s  c a s e  i s  m a d e  s t r o n g e r .  W e  b e l i e v e  t h a t  
d e f e n d a n t s  c h a r g e d  u n d e r  t h e  c o n s p i r a c y  l a w  w i l l  c o o p e r a t e  w i t h  t h e  
s t a t e  t o  t r y  t o  g e t  a  r e d u c e d  c h a r g e ,  a n d  t h e r e f o r e  f e w e r  t r i a l s  
w i l l  o c c u r .  A n o t h e r  p o t e n t i a l  c o s t - s a v i n g s  i s  t h a t  m u l t i p l e  
d e f e n d a n t s  c h a r g e d  w i t h  c o n s p i r a c y  w i l l  b e  a b l e  t o  b e  t r i e d  i n  a  
j o i n t  t r i a l ,  r a t h e r  t h a n  s e p a r a t e  t r i a l s  a s  i s  u s u a l l y  t h e  p r a c t i c e  
n o w .

T o  t h e  e x t e n t  t h a t  t h e  c r i m e  o f  c o n s p i r a c y  w i l l  b e  a d d e d  
a s  a n o t h e r  c h a r g e ,  a l o n g  w i t h  t h e  t a r g e t  o f f e n s e  ( f o r  e x a m p l e ,  
c h a r g i n g  s o m e o n e  w i t h  b o t h  m u r d e r  a n d  c o n s p i r a c y  t o  c o m m i t  m u r d e r )  , 
t h e  f i s c a l  i m p a c t  i s  n o t  l i k e l y  t o  b e  g r e a t .  S i m i l a r l y ,  i f  t h e  
c r i m e  o f  c o n s p i r a c y  i s  c h a r g e d  i n  c a s e s  w h e r e  c u r r e n t  l a w  w o u l d  
a l l o w  c h a r g i n g  a s  a n  a c c o m p l i c e  ( A S  1 1 . 1 6 . 1 1 0 ) ,  t h e r e  w i l l  n o t  b e  
m u c h  a d d i t i o n a l  c o s t .  T h e  d e p a r t m e n t  b e l i e v e s  t h a t  e v e n  i n  c a s e s  
t h a t  c a n n o t  b e  c h a r g e d  u n d e r  c u r r e n t  l a w ,  t h e r e  w i l l  n o t  b e  a  
s i g n i f i c a n t  i n c r e a s e  i n  t h e  n u m b e r  o f  c a s e s  d u e  t o  t h e  c o n s p i r a c y  
l a w  b e c a u s e  t h e y  w i l l  b e  o f f s e t  b y  t h e  e f f i c i e n c i e s  d i s c u s s e d  
a b o v e .  T h e r e f o r e ,  t h e s e  a m e n d m e n t s  s h o u l d  n o t  h a v e  a  f i s c a l  
i m p a c t .

S e c t i o n  3 .  T h i s  s e c t i o n  m a k e s  i t  a  c l a s s  A  f e l o n y  t o  e n g a g e  i n  a  
c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e  i n v o l v i n g  t h r e e  o r  m o r e  d r u g  
o f f e n s e s  c o m m i t t e d  w i t h  t w o  o r  m o r e  o t h e r  p e o p l e .  E x i s t i n g  l a w

p a g e  2 o f  ____ 4



F o r  B i l l / R e s o l u t i o n  N o .  ____________

^  i
55 4

CONTINUATION o f FISCAL NOTE ANALYSIS

m a k e s  i t  a n  u n c l a s s i f i e d  f e l o n y  o f f e n s e  t o  e n g a g e  i n  t h i s  t y p e  o f  
c o n s p i r a c y  w h e n  i t  i n v o l v e s  f i v e  o r  m o r e  d r u g  o f f e n s e s  c o m m i t t e d  
w i t h  f i v e  o r  m o r e  a d d i t i o n a l  p e o p l e .  C r e a t i n g  t h i s  l e s s e r  o f f e n s e  
w h e n  f e w e r  p e o p l e  a n d  t r a n s a c t i o n s  a r e  i n v o l v e d  w i l l  p e r m i t  
p r o s e c u t i o n  o f  s m a l l  d r u g  r i n g s .

S e c t i o n  3  a l s o  e l e v a t e s  t h e  m a n u f a c t u r e  o r  d e l i v e r y  o f  
c o c a i n e ,  o r  t h e  p o s s e s s i o n  o f  c o c a i n e  w i t h  t h e  i n t e n t  t o  
m a n u f a c t u r e  o r  d e l i v e r ,  f r o m  a  c l a s s  B  t o  a  c l a s s  A  f e l o n y  o f f e n s e  
w h e n  t h e  q u a n t i t y  i n v o l v e d  e x c e e d s  5 0 0  g r a m s .  I t  a l s o  m a k e s  i t  a  
c l a s s  A  f e l o n y  t o  m a n u f a c t u r e  o r  d e l i v e r ,  o r  p o s s e s s  w i t h  t h e  
i n t e n t  t o  m a n u f a c t u r e  o r  d e l i v e r ,  f i v e  g r a m s  o r  m o r e  o f  a  s u b s t a n c e  
c o n t a i n i n g  " c r a c k . "  T h e  c o n s p i r a c y  p r o v i s i o n s  i n  t h i s  s e c t i o n  
w i l l ,  a g a i n ,  p e r m i t  u s  t o  c o n s o l i d a t e  c h a r g e s  a g a i n s t  s m a l l  d r u g  
r i n g s ,  a n d  f o r  t h a t  r e a s o n  s h o u l d  n o t  r e s u l t  i n  a  f i s c a l  i m p a c t  f o r  
t h e  d e p a r t m e n t .  T h e  o t h e r  p r o v i s i o n s  e l e v a t i n g  t h e  p e n a l t y  f o r  
m a n u f a c t u r i n g  a n d  d e a l i n g  o f  c o c a i n e  e x c e e d i n g  5 0 0  g r a m s ,  a n d  
m a k i n g  i t  a  c l a s s  A  f e l o n y  t o  m a n u f a c t u r e  o r  d e l i v e r  f i v e  g r a m s  o r  
m o r e  o f  a  s u b s t a n c e  c o n t a i n i n g  " c r a c k "  d e a l  w i t h  s e n t e n c i n g  a n d  
s h o u l d  a l s o  n o t  h a v e  a  f i s c a l  i m p a c t .

S e c t i o n  4 . T h i s  s e c t i o n  e l e v a t e s  t h e  d e l i v e r y  o f  m a r i j u a n a  o r  t h e  
p o s s e s s i o n  o f  m a r i j u a n a  w i t h  t h e  i n t e n t  t o  d e l i v e r  f r o m  a  c l a s s  C  
t o  a  c l a s s  B  f e l o n y  o f f e n s e  w h e n  t h e  q u a n t i t y  i n v o l v e d  e x c e e d s  1 0  
k i l o g r a m s .  T h i s  i s  a  s e n t e n c i n g  p r o v i s i o n  a n d  s h o u l d  n o t  c a u s e  a  
f i s c a l  i m p a c t  f o r  t h e  d e p a r t m e n t .

S e c t i o n  5 . T h i s  s e c t i o n  c r e a t e s  a  m o n e y  l a u n d e r i n g  c r i m e ,  m a k i n g  
i t  a  c l a s s  C  f e l o n y  t o  t a k e  m o n e y  k n o w n  t o  b e  d e r i v e d  f r o m  d r u g  
v i o l a t i o n s .  T h i s  a m e n d m e n t  i s  i n t e n d e d  t o  b o l t  t h e  d o o r  b e f o r e  i t  
i s  o p e n e d .  T h e r e  w i l l  n o t  b e  a  f i s c a l  i m p a c t .

S e c t i o n  6 .  T h i s  s e c t i o n  d e f i n e s  " c o c a i n e  b a s e , "  u s e d  i n  S e c t i o n  3 ,  
a s  i n c l u d i n g  " c r a c k . "  I t  a l s o  d e f i n e s  " p o s s e s s i o n "  f o r  d r u g  
o f f e n s e s  s o  t h a t  a  p e r s o n  w h o  h a s  i n g e s t e d  d r u g s  i s  s u b j e c t  t o  
p r o s e c u t i o n  t o  t h e  s a m e  e x t e n t  a s  t h o s e  w h o  a r e  f o u n d  w i t h  d r u g s  i n  
t h e i r  c l o t h e s '  p o c k e t s  o r  a t  t h e i r  h o u s e .  T h i s  w i l l  h a v e  t h e  
e f f e c t  o f  r e v e r s i n g  a  C o u r t  o f  A p p e a l s  d e c i s i o n ,  w h i c h  h e l d  t h a t  a  
p e r s o n  c a n n o t  b e  p r o s e c u t e d  f o r  " p o s s e s s i o n  b y  c o n s u m p t i o n . "  T h i s  
c h a n g e  r e t u r n s  t h e  l a w  t o  i t s  i n t e r p r e t a t i o n  p r i o r  t o  t h e  C o u r t  o f  
A p p e a l s  d e c i s i o n  a n d ,  c o n s e q u e n t l y ,  t h e r e  w i l l  n o t  b e  a  f i s c a l  
i m p a c t .

S e c t i o n  7 . T h i s  s e c t i o n  s t r e n g t h e n s  t h e  s t a t e ' s  e x i s t i n g  
" I m i t a t i o n  C o n t r o l l e d  S u b s t a n c e  A c t "  b y  p r o v i d i n g  t h a t  i t  i s  n o t  a  
d e f e n s e  t o  p o s s e s s i n g  o r  d i s t r i b u t i n g  i l l e g a l  i m i t a t i o n  d r u g s  t h a t  
t h e  p e r s o n  b e l i e v e s  t h e  i m i t a t i o n s  a r e  t h e  r e a l  t h i n g .  T h i s  
a m e n d m e n t ,  w h i c h  p r e v e n t s  a  p e r s o n  w h o  h a s  o n e  t y p e  o f  i l l e g a l

p a g e  3 o f  ____ 4



CONTINUATION o f FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  N o .

s u b s t a n c e  f r o m  b e i n g  i m m u n e  f r o m  p r o s e c u t i o n  b e c a u s e  h e  o r  s h e  

t h o u g h t  i t  w a s  a  d i f f e r e n t  i l l e g a l  s u b s t a n c e ,  w i l l  n o t  h a v e  a  

f i s c a l  i m p a c t .

S e c t i o n  8 . T h i s  s e c t i o n  m a k e s  a  t e c h n i c a l  a m e n d m e n t  t o  t h e  

c r i m i n a l  s t a t u t e s  t o  e n s u r e  t h a t  a p e r s o n  p r o s e c u t e d  f o r  

d i s t r i b u t i n g  o r  p o s s e s s i n g  l e s s  t h a n  a  c e r t a i n  w e i g h t  o f  a  

c o n t r o l l e d  s u b s t a n c e  c a n n o t  e s c a p e  c o n v i c t i o n  b y  p r o v i n g  t h a t  t h e  

w e i g h t  w a s  m o r e  t h a n  t h a t  a l l e g e d .  T h i s  t e c h n i c a l  a m e n d m e n t  w i l l  

n o t  h a v e  a  f i s c a l  i m p a c t .
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ST A T E  O F  A L A S K A
1 9 9 2  L E G IS L A T IV E  S E S S IO N

RSCALNOTE N o . _ i _
Bill Version: HB  554
(H) Publish Date: 2-24-92

Revision Date: ________________
Title: Criminal Ju s tic e  R e fo rm

Department A ffec ted : Public Sa fe ty
BRU: A laska S ta te  Tm ooc rs___________
Component: Criminal Investigations Bureau

Spon so r: Rules_______
Requestor: G ove rn o r COMPONENT SERIAL NO. 8

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 9 3 FY 9 4 FY 9 5 FY  9 6 FY  9 7 FY  9 8

PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
M ISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - -0 - "0 - -0 -

c a p ita l -0- -0- -0- -0- -0- -0-

REVENUE 
FUND SOURCE:

-0- -0- -0- -0- “0- -0-

FUNDING : (Thousands o f  D o lla rs )
GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE :
TOTAL -0 - -0 - -0 - -0 - -o - -0 -

POSIT IONS :
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate o f cu rren t y e a r im pact:
ANALYSIS : (A ttach a separa te  page if n ecessa ry .)

No substantia l fisc a l im pact upon the A laska S tate T roopers is anticipated.

Prepared By: Gayle A._Horetski_______________________________________  Phone : 465 -4 322______
Division: Commissioner's Qfffcff____________________  —  Da^e: . 2 / IB /92-------------

\ Richarii L- Bu» ° nApproved by C om m iss ione r:
Agency: D epartm ent o f  Pnhlic Sa fe ty______V >________________________ _______D ate : 2 / 1 8 / 9 2

D istrib u tio n  (by p re p a re r ) :  L e g . F in .. L e g is la tiv e  S p o n s o r . Re q u g j to r ^ p f v ^ /D B f ^ - G oVyLBgis^ O fc . .  & Im p a c te d  A g e n c y l ie s ) .



D~f7) 1. JUSE COMMITTEE REPOI '
Date Referred: February 24, 1992

cion: i h h X

FURTHER REFERRALS:
/r —>

Date of Committee Action:

The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: I-IB 554

HOUSE BILL NO. 554 CRIMINAL LAW: CONSPIRACY, MURDER, ETC.

"An Act relating to murder, kidnapping, controlled substances, and imitation controlled substances offenses; 
creating the crime of conspiracy and the crime of money laundering; amending a provision relating to general 
principles of criminal liability."

RECOMMENDATIONS: , „ , f -jthe same title
be replaced with____________(tS   [ j a new title
[ ] have attached amendments(s)
[ ■'T'cto pass
[ ] do not pass
[ ] no recommendations
[ ] individual recommendations
f ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): ^

[‘''ffiscal impact ■rbtJC\or&______________

[ J zero fiscal note

APPROVES PREVIOUS: (Dq>(/Dtie)
[<j fiscal note(s) Â m;n!zHf<\z. | z . ______

[ t-J zero fiscal note(s) uwi



AN  O V E R V IE W  O F H B 554 AND 555— 1 H E G O V E R N O R ’ S CR IM E BILLS

HB 554 will provide important tools in the war against drugs.

The bill

□  creates a new crime of conspiracy for murder, kidnapping and felony drug offenses. 
Conspiracy has been a useful tool in the federal war on drugs and it could prove effective in 
Alaska, as well. (Sections 1 and 2)

□  creates a new crime targeting small drug rings, by making it a class A felony to be 
involved in three or more drug offenses committed with two or more other people under your 
direction. In other words, this makes it a crime to be the leader of a three-person drug ring. 
Much of the drug activity in Alaska is conducted by these small rings. Existing law only deals 
with larger drug rings involving five or more drug offenses committed with five or more 
additional people. Creating this lesser offense will give the state greater flexibility in dealing 
with small drug rings. (Section 3)

□  provides increased penalties in cases of large amounts of drugs. The bill raises the 
penalty for sale of cocaine (and related offenses) from a class B to a class A felony offense when 
the quantity exceeds 500 grams (over one pound). It also makes it a class A felony to deliver 
five grams (about 40 dosage units) or more of "crack." (Section 3) The bill also raises the 
penalty for sale of marijuana (and related offenses) from a class C to a class B felony offense 
when the quantity exceeds 10 kilograms (over 20 pounds). (Section 4) These types of quantity- 
specific offenses are used successfully in federal prosecutions.

□  creates a new crime of money laundering, making it a felony to deal with money 
known to be derived from drug violations. This hits drug traffickers where it hurts—in the 
pocketbook. If drug dealers cannot find anyone who will take their money, because of the risk 
of criminal prosecution and forfeiture of assets, their enterprises will become far less profitable 
and less desirable. (Section 5)

□  prohibits possession of drugs by consumption, by defining "possession" f^ s o  that a 
person who has ingested drugs is subject to prosecution to the same extent as those who are 
found with drugs in their pockets, cars or at their house. This will have the effect of reversing 
a court of appeals decision, which held that a person cannot be prosecuted for "possession by 
consumption." As the Legislative Affairs Agency has noted, "it seems illogical to punish a 
person possessing a drug for personal use before it is used, but not to punish that person when 
he or she has just used it." Legislative Affairs Agency Report to the Seventeenth State 
Legislature (October 1991). (Section 6)
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Dill »£.’ Si3M.
(H) Publish Date: 2 - 2 4 - 9 2

Department Affected: AdministrationRevision D ate :_______________________________________________
)Titie: 'An Act relating to murder. . .  creating the crime of conspiracy.' BRU: Public Defender Agency

Component: Public Defender Agency
Sponsor: _  
Requestor.
Expenditures/Revenues: (Thousands of Dollars)

COMPONENT SERIAL NO.

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 129.0 132.9 136.9 141.0 145.2 149.6
TRAVEL 5.0 5.2 5.4 5.6 5.8 6.0
CONTRACTUAL 13.5 13.9 14.3 14.7 15.1 15.5
SUPPLIES 2.0 2.1 2.2 2.3 2.4 2.5
EQUIPMENT 3.0 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 152.5 154.1 158.8 163.6 168.5 173.6

CAPITAL

REVENUE 
FUND SOURCE:

JFUNDING: (Thousands of Dollars)
GENERAL FUND 152.5 154.1 158.8 163.6 168.5 173.6
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 152.5 154.1 158.8 163.6 168.5 173.6

POSITIONS:
FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART-TIME
TEMPORARY

Estimate of current year impact:,
ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared by: John B. Salemi. Public Defender
Division: Public Defender Aaencv

Agency; Administration /

Phone: 279-7541

Approved by Commissioner Nancy Bear Usera /? M L

Date: January 31,1992

Date:
/  '

Jistribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Leais. Ofc„ & Impacted Agency(ies).

Rev 10/07/91
1/LEG92/3408.kp/1 //&  Z)<rT/&r)(3U^

/ = a /  .
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T I T L E :  " A n  A c t  r e l a t i n g  t o  m u r d e r  . . .  c r e a t i n g  t h e  c r i m e  o f
c o n s p i r a c y . "

T h i s  d o c u m e n t  i s  n o t  i n t e n d e d  a s  a n  a n a l y s i s  o f  t h e  p r o p o s e d  
l e g i s l a t i o n .  I t  o n l y  d i s c u s s e s  t h e  f i s c a l  i m p a c t  p a s s a g e  o f  t h i s  
b i l l  w o u l d  h a v e  o n  t h e  P u b l i c  D e f e n d e r  A g e n c y .

S e c t i o n s  l  a n d  2  -  T h e s e  s e c t i o n s  c r e a t e  t h e  n e w  c r i m e  o f  
c o n s p i r a c y  w h e r e i n  t w o  o r  m o r e  p e o p l e  i n v o l v e d  i n  a  h o m i c i d e ,  
k i d n a p p i n g  o r  f e l o n y  d r u g  o f f e n s e  a r e  s u b j e c t  t o  p r o s e c u t i o n  
s e p a r a t e l y  u n d e r  c o n s p i r a c y  t h e o r y .  A  c o n s p i r a c y  s t a t u t e  
c o n s i d e r a b l y  b r o a d e n s  t h e  p o o l  o f  p r o s p e c t i v e  c r i m i n a l  d e f e n d a n t s  
a s  c o n c e r n s  a  c r i m i n a l  e n t e r p r i s e .  T y p i c a l l y  c o n s p i r a c y  c h a r g e s  
i n v o l v e ,  f r o m  a  d e f e n s e  p e r s p e c t i v e ,  c o n s i d e r a b l e  p r e t r i a l  m o t i o n  
w o r k ,  p r e t r i a l  h e a r i n g s  a n d  u l t i m a t e l y  a  l e n g t h y  t r i a l .  I n  m o s t  
i n s t a n c e s  w h e r e  i n d i v i d u a l s  a r e  c h a r g e d  i n  a  c o n s p i r a c y  t h e  P u b l i c  
D e f e n d e r  A g e n c y  w i l l  o n l y  r e p r e s e n t  o n e  a l l e g e d  c o - c o n s p i r a t o r .  
B e c a u s e  o f  c o n f l i c t  o f  i n t e r e s t  o t h e r  i n d i v i d u a l s  c h a r g e d  w i l l  b e  
r e f e r r e d  t o  t h e  o f f i c e  o f  P u b l i c  A d v o c a c y .  B a s e d  o n  t e s t i m o n y  
b e f o r e  c e r t a i n  l e g i s l a t i v e  c o m m i t t e e s  i t  i s  a n t i c i p a t e d  t h a t  l a w  
e n f o r c e m e n t  a n d  t h e  p r o s e c u t i o n  w i l l  m a k e  s i g n i f i c a n t  u s e  o f  a  n e w  
c o n s p i r a c y  l a w .  W h i l e  t h e r e  h a v e  b e e n  n o  f i g u r e s  p r o v i d e d  f r o m  t h e  
D e p a r t m e n t  o f  L a w  r e g a r d i n g  c o n s p i r a c y  c a s e  p r o j e c t i o n s  t h i s  a g e n c y  
a n t i c i p a t e s  s o m e  i m p a c t  o n  i t s  c a s e l o a d  a n d  a  s i g n i f i c a n t  i m p a c t  o n  
t h e  a m o u n t  o f  w o r k  a n  a t t o r n e y  w o u l d  i n v e s t  i n  a  c o n s p i r a c y  c a s e .

S e c t i o n  3 -  T h i s  s e c t i o n  a l l o w s  t h e  D e p a r t m e n t  o f  L a w  t o  c h a r g e  
i n d i v i d u a l s  i n  a  " c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e "  u s i n g  a  l e s s e r  
n u m b e r  o f  o f f e n s e s  t h a n  i s  c u r r e n t l y  p r e s c r i b e d  b y  c u r r e n t  l a w .  
F u r t h e r m o r e  t h e  n u m b e r  o f  i n d i v i d u a l s  i n v o l v e d  u n d e r  t h e  n e w  
p r o p o s a l  i s  a l s o  s e t  a t  a  l o w e r  t h r e s h o l d  n u m b e r .  T h e  l a w  i s  
a p p a r e n t l y  d i r e c t e d  t o w a r d  i n d i v i d u a l s  i n v o l v e d  i n  s m a l l  d r u g  
d i s t r i b u t i o n  s c h e m e s .  T h e  D e p a r t m e n t  o f  L a v /  c o n c e d e s  t h a t  
" c r e a t i n g  t h i s  l e s s e r  o f f e n s e  w h e n  f e w e r  p e o p l e  a n d  t r a n s a c t i o n s  
a r e  i n v o l v e d  w i l l  g i v e  t h e  s t a t e  g r e a t e r  f l e x i b i l i t y  i n  s m a l l  d r u g  
r i n g s . "  T h e  e n d  r e s u l t  w i l l  b e  t h e  m a k i n g  o f  m o r e  c a s e s .

T h e  i m p a c t  s u c h  a  c h a n g e  i n  t h e  l a w  w i l l  h a v e  o n  t h e  P u b l i c  
D e f e n d e r  A g e n c y  i s  s i m i l a r  t o  t h a t  d e s c r i b e d  a b o v e  a s  r e l a t e s  t o  
c o n s p i r a c y .  3 o t h  o f  t h e s e  c h a n g e s  i n  t h e  l a w  w i l l  i n c r e a s e  t h e  
n u m b e r  o f - c a s e s  i n  t h a t  a  n e w  c r i m e  i s  b e i n g  a d d e d  t o  t h e  b o o k s  a n d  
a  c u r r e n t  c r i m i n a l  d e s c r i p t i o n  i s  b e i n g  g i v e n  w i d e r  a p p l i c a t i o n .
I n  o r d e r  t o  m e e t  t h e  a d d i t i o n a l  w o r k l o a d  t h e  P u b l i c  D e f e n d e r  A g e n c y  
r e q u e s t s  o n e  a t t o r n e y  w i t h  f e l o n y  l e v e l  e x p e r i e n c e  a n d  o n e  
p a r a l e g a l  t o  u n d e r t a k e  r e p r e s e n t a t i o n  o f  c l i e n t s  w h o  w o u l d  b e  
c h a r g e d  u n d e r  t h e s e  n e w  s t a t u t e s .  A s  m o s t  c o n s p i r a c y  c a s e s  w i l l  
e m a n a t e  f r o m  u r b a n  a r e a s  t h e  a t t o r n e y  w o u l d  l i k e l y  b e  s i t e d  i n  
A n c h o r a g e .  S o m e  t r a v e l  m i g h t  b e  i n v o l v e d  t o  h a n d l e  c o n s p i r a c y - t y p e  
c a s e s  i n  o t h e r  l o c a t i o n s  i n  t h e  s t a t e .  A  c o n t r a c t u a l  b u d g e t  i s  
a l s o  b e i n g  r e q u e s t e d  i n  t h a t  t h e s e  c a s e s  w i l l  b e  l i t i g a t e d  i n  
S u p e r i o r  C o u r t .

I
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S e c t i o n  4 . T h i s  s e c t i o n ,  a l o n g  w i t h  c e r t a i n  p a r t s  o f  S e c t i o n  3 
a b o v e ,  r e s t r u c t u r e s  c e r t a i n  o f  t h e  d r u g  o f f e n s e s  i n  t e r m s  o f  t h e
p o t e n t i a l  p e n a l t y .  C e r t a i n  o f f e n s e s  a r e  g i v e n  a  h i g h e r  s a n c t i o n .
F i s c a l  i m p a c t  i s  u n k n o w n .

S e c t i o n  5 . T h i s  s e c t i o n  e s t a b l i s h e s  a  n e w  c r i m e  w h i c h  c a n  b e s t  b e  
d e s c r i b e d  a s  " m o n e y  l a u n d e r i n g " . I t  i s  u n k n o w n  t o  w h a t  e x t e n t  t h e  
D e p a r t m e n t  o f  L a w  w i l l  r e l y  u p o n  t h i s  n e w  o f f e n s e  t o  m a k e  c a s e s .  
F i s c a l  i m p a c t  u n k n o w n .

S e c t i o n  6 . T h i s  s e c t i o n  o f  t h e  b i l l  p e r m i t s  p r o s e c u t i o n  o f
i n d i v i d u a l s  f o r  " i n t e r n a l  p o s s e s s i o n  o f  d r u g s " .  D e p e n d i n g  u p o n  t h e  
p o l i c y  o f  t h e  D e p a r t m e n t  o f  L a w  t h i s  p r o p o s a l  c o u l d  h a v e  a
t r e m e n d o u s  i m p a c t  o n  t h a  P u b l i c  D e f e n d e r  A g e n c y .  A  s i g n i f i c a n t  
p e r c e n t a g e  o f  i n d i v i d u a l s  o n  f e l o n y  p r o b a t i o n  a r e  r e q u i r e d '  t o  
u n d e r g o  d r u g  s c r e e n i n g  t h r o u g h  u r i n a l y s i s .  S a d l y ,  m a n y  o f  t h e m  
" c o m e  u p  d i r t y "  ( t e s t  p o s i t i v e l y  f o r  t h e  p r e s e n c e  o f  c o n t r o l l e d  
s u b s t a n c e s  i n  t h e i r  b l o o d / u r i n e ) . I f  e a c h  o f  t h e s e  w e r e ,  p r o s e c u t e d  
a s  n e w  f e l o n y  c r i m e s  c a s e l o a d s ,  e s p e c i a l l y  i n  u r b a n  a r e a s ,  w o u l d  
s i g n i f i c a n t l y  r i s e .  D e f e n d i n g  t h e s e  c a s e s  w o u l d  b e  v e r y  e x p e n s i v e  
i n  t h a t  h e a r i n g s  w o u l d  h a v e  t o  b e  c o n d u c t e d  c h a l l e n g i n g  t h e  
a c c u r a c y  o f  t h e  t e s t  r e s u l t s ,  t h e  m e t h o d o l o g y ,  t h e  s c i e n t i f i c  
t h e o r y  u n d e r l y i n g  d r u g  s c r e e n s  e t c .  T r i a l s  w o u l d  n o t  b e  u n c o m m o n  
i n  t h a t  m a n y  o f  t h e s e  i n d i v i d u a l s  w o u l d  h a v e  p r i o r  f e l o n y  
c o n v i c t i o n s  a n d  t h u s  w o u l d  b e  f a c i n g  m a n d a t o r y  p r i s o n  t e r m s .  W h e n  
t h e  s t a k e s  g e t  h i g h e r  m o r e  t r i a l s  a r e  l i k e l y .

I n  s u m m a r y  t h i s  b i l l  w i l l  u n d o u b t e d l y  h a v e  s o m e  f i s c a l  i m p a c t  o n  
t h e  P u b l i c  D e f e n d e r  A g e n c y .  D e p e n d i n g  o n  t h e  a p p r o a c h  t a k e n  b y  t h e  
D e p a r t m e n t  o f  L a w  t h e  i m p a c t  c o u l d  b e  d r a m a t i c .  I n  t h a t  t h e  P u b l i c  
D e f e n d e r  A g e n c y  i s  a l r e a d y  o p e r a t i n g  a b o v e  m a x i m u m  c a p a c i t y  i n  
t e r m s  o f  i t s  c a s e l o a d  a n y  f u r t h e r  i n c r e a s e  i n  i t s  w o r k l o a d  m u s t  b e  
a c c o m p a n i e d  b y  a d d i t i o n a l  r e s o u r c e s .

b u d g e t  A N A L Y S I S

1 0 0 : A t t o r n e y  I I I  ( A n c h o r a g e )  7 6 . 7  
P a r a l e g a l  I I  ( A n c h o r a g e )  5 2 . 3

1 2 9 .  0

2 0 0 : T r a v e l 5 . 0

3 0 0 : C o n t r a c t u a l  ( O f f i c e  s p a c e
e x p e r t s ,  c o m m u n i c a t i o n s ) 1 3 . 5

4 0 0 : S u p p l i e s 2 . 0

5 0 0 : E q u i p m e n t  ( o n e - t i m e ) 3 : 9

1 5 2 . 5
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Position Title .I Attorney J11 i Nix of Positions Range / Step I narg. Unit )] 1 22/A J 1 it !
1 imr Stilus Sl.ilf MonthsPIT 12.0 I hocaiion Election DistrictEGA 1TYPE OF EXPENDI ! IRIK Ainmml Justification

TliCj new crime of conspiracy, changes .In the law concerni.ng j "continuing criminal enterprise” and internal possession of drng cases’ will, at the very leant create additional cases in the urban areas of Lhe state. The one felony level attorney and paralegal requested to meet these increases is considered a conservative fiscal response to this criminal justice reform bill.

•

1 ‘ ̂

55,%9Ik’Dcfilt . ' 20,733Premium Pay Iflllici ‘Ihlnl PcTjnn.li Services 76,702 76,702Havel 5.000Contractual 10.000 •' Commodities 1,000Equipment 1,500
! QUki...... •lltlnl Cost 94 202'funding source for totai. cosrF'dcral Receipts IR02G.F. MAItli |fM).l iGeneral Fund 11101 % . 202IA JlS££!L*!?. (007Oil* Receipts tOOIOilier

••

I le q iie s l  F o r 
Netv P o s itio n

AGENCY D e p a r t m e n t, o f  A d m i n i s t r a t i o n

Hllll Publi c Defender Agency 
COMPONEN P P»bl 1 c Defender Agency

l*3gC . o f

Revised Dale:
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Position Title P a ra lep .a l A ss is ta n t I I
rime Stilus t „ t Stall MonthsI* FT ]/ . . [ )

TYI»E OF EXPENIin tJItl- Anpiunl
Salaiy 3 0 .9 3 0
HcnefilJ 15 .3 26
I’ rpipinui Pay •
Other

1ltl.il Personal Servirrj 5 2 ,2 5 7 5 2 ,2 5 7
Havel - 0 -
Cnnlr3clu.il 3 .5 0 0  •
Cniiiinmlilies 1 ,0 0 0
Emiinnicnl 1 ,5 0 0
Other

'ltil.il Cost 5 8 ,2 5 7
__ .____ l-IINDING SOUIICE FOR TTY
Federal flcccinls 1002

YA1. COST
o f. Maith |mn
General Fund 1001 5 8 .2 5 7
1 A Itcceinls 1007
TIP lire clots lOf.l
Other •

No. of Posllion* Uange / Step 16//
location

EU A

/larg. Unit f.c;u
Ii

Election District

Jns lifica lion

T h e  n e w  c r i m e  of c o n s p i r a c y ^  c h a n ce s  in the. l a w  concernini 

"coni.insi.inp c r i m i n a l  e n t e r p r i s e "  ansi i n t e r n a l  possc.ssion 

o f  r i m e  c a s e s  w i l l ,  al tlie v e r y  least c r e a t e  a d d i t i o n a l  

c a s e s  in Lhc u r b a n  a r e a s  o f  the statu. T h e  on. f e l o n y  

.level a t t o r n e y  an d  p a r a l e g a l  req u e s te d  to m e e t  t h e s e  

i n c r e a s e s  in c o n s i d e r e d  a c o n s e r v a t i v e  f i s c a l  r e s p o n s e  

to th i s  c r i m i n a l  j u s t i c e  r e f o r m  bill.

H efjucsl F o r 
New P o s itio n

A G E N C Y  D e p a r t m e n t o f  A d m i n i s t r a t i o n  

liltU... P u b lic D e f e n d e r  Ap.cncy_________

FY

COMPONENT P u b l i c  D e fe n d e r Ap.ency

cO



Revision D ate :_________________________

STATE OF ALASKA
1992 LEGISLATIVE SESSION

< \G .

Bill Version: HB 554
(H) Publish Date: 2-24-92

Department Affected: Administration

Title: ‘ An Act relating to murder creating the crime of
conspiracy.. . ______________________________________
Sponsor: Governor _____________________________
Requestor. Rules Committee_________________________

BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 123.7 128.6 133.7 139.0 144.6 150.4
TRAVEL
CONTRACTUAL 381.1 391.1 406.7 423.0 439.9 457.5
SUPPLIES 2.0 2.1 2.2 2.3 2.4 2.5
EQUIPMENT 11.0 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 517.8 521.8 542.6 564.3 586.9 610.4

CAPITAL

REVENUE 
FUND SOURCE:

^ FUNDING: (Thousands of Dollars)
GENERAL FUND 517.8 521.8 542.6 564.3 586.9 610.4
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 517.8 521.8 542.6 564.3 586.9 610.4

POSITIONS:
FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART-TIME I
TEMPORARY

Estimate of current year impact: None.
ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared by: Brant McGee. Public Advocacy Phone: 274-1684
Division: Office of Public Advocacy

~ 7“
( ' I /!Approved by Commissioner: Nancy Bear Usera / /  / )  . 

Agency: Administration //f /  // 1/

Date: January 21.1992

W V
Date:

D̂istribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91
6/le{32JD2209.KP/l 'H > b //c /& w c q a /. 
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ANALYSIS: (continued)

Tiis omnibus criminal justice relorm bill, requested by the Department ol Law, creates several new offenses whose prosecution will have a dramatic fiscal 
npact on the Office of Public Advocacy. The following analysis will deal solely with the fiscal ramifications of the adoption of the individual sections of 
le proposed bill.

ections 1 and 2 create a new crime on ’ conspiracy' under which two or more people involved in a homicide, kidnapping, or felony drug offense would 
= prosecutable for this separate crime. The purpose of tire bill is to create another crime under which persons not currently prosecutable can be 
'osecuted. Further, and most importantly from the fiscal perspective of this agency, these new defendants will be tried together in a single trial. Such 
charge will inevitably give rise to conflicts of interests among defendants which mandate the legal representation of each defendant by a single attorney 
' agency.

ne Office of Public Advocacy (OPA) is responsible for providing representation for those with whom the Alaska Public Defender Agency has a conflict 
; interest. The gre.c1 majority of defendants prosecuted under conspiracy laws will be found by tha court to be indigent and qualified for Public Defender 
id OPA services. By definition, because the statute is designed to prosecute two or more people, the Office of Public Advocacy will be responsible for 
roviding representation to one or more alleged co-conspirators in the great majority of the cases prosecuted under this new section. For example, if the 
Jaska Public Defender Agency is appointed to represent defendant number one in a conspiracy case, OPA will be appointed to provide representation, 
robably by a staff attorney, to defendant number two, and through contract counsel, to all other codefendants in a particular case.

action 3 of the proposed bill is also'intended to allow for the prosecution of multiple codefendants. This section will make it easier for the Department 
: Law to charge individuals engaging in a ’ continuing criminal enterprise’ by lowering the number of offenses and the number of the individuals involved 
om that now specified In current law. The Department of Law states, ’ Creating this lesser offense when fewer people and transactions are involved will 
ve the State greater flexibility in small drug rings.’  This new law will, in addition to the conspiracy law described above, allow prosecutors to make more 
iminal charges against more defendants who are alleged to be involved in a particular series of events. In short, on the same facts the Department of 
aw will be able to charge more people with more crimes.

ost drug rings are ’ small.’  Drug dealers typically know only those from whom they purchase the drugs and to whom they sell the drugs. For example, 
:e street dealer does not know the importer. Because this law only involves the requirement that a defendant engage with two or more people, rather 
ran the five individuals specified in current law, the facts from which the Department of Law can prosecute for a ’ continuing criminal enterprise’ will arise 
:r more frequently.

is  same fiscal analysis provided in relason to the new conspiracy law applies with equal force to this new crime. Cases filed under conspiracy statutes 
i  the federal level and in other states routinely involve substantial attorney time, particularly for the preparation of pretrial motions. Due to the fact that 
e Department of Law investigation activity will probably focus on urban areas, the Office of Public Advocacy is requesting one experienced attorney and 
legal secretary in Anchorage to handle representation of clients charged under the bill. Because the staff attorney can represent but one.codefendant 
a given case, the Office of Public Advocacy must contract with private counsel for the representation of all other codefendants determined to be indigent 
•• tne court

is anticipated that the complexity of this litigation will dictate high contract costs, which are estimated at S15.000 per defendant. The Department of Law 
as not estimated the number of prosecutions it will initiate during FY 93 or subsequent years unaer either the new conspiracy statute or new continuing 
iminal enterprise statute. The projected $375,000 in contract costs is thus based or: the assumption that the Office of Public Advocacy will only be 
sponsible for 25 codefendants charged under these statutes tor which it cannot provide staff representation during the coming fiscal year.

snould be noted that conspiracy prosecutions are far more expensive to defend than to prosecute. The nature of the allegation means that two, and 
sually more, a'etendants-each represented by separate counsel-will be prosecuted by one or two Assistant District Attorneys. For example, in a typical 
nspiracy prosecution, tha Department of Law and the Public Defender Agency will each be paying for one attorney, while the Office of Public Advocacy 
il be responsible for providing counsel to all of the remaining codefendants.

ie latter portion of Section 3 and Section 4 reclassify certain drug offenses to the next higher category of offenses, thus making the defendants eligible 
r higher penalties. While the higher penalties may influence the defendant's decision to insist upon a jury trial, it is not possible to quantify the extent

;e p O Z /0 a2 0 9 .K P .,2
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BILL NO. 5 ^

to which such a trend would impose additional costs on this agency.

Section 5 creates the new crime of ’money laundering’  a rJ makes it a felony to take, give, transport, or conduct a financial transaction involving money 
for other property known to be derived from the drug violations. The section is drafted with extraordinary broad language and could be used to prosecute 
the spouses and children of dreg dealers, as well as anyone who provides a service or sells an item to a known dreg dealer. Given the broad sweep of 
the language of this section, the number of people prosecuted under it will depend upon policy determinations of the Department of Law that have not yet 
been announced.

Section 6 of the bill redefines the crime of possession of dregs in an apparent effort to allow prosecution of persons who ingest dregs within their body. 
Whether this will result in additional new felony cases in which OPA will be obliged to provide defense services will also depend on policy determinations 
by the Department of Law. It is now quite common for individuals on felony probation to be subjected to petitions to revoke their probation based on the 
positive results of a dreg test. Typically, the filing of such petitions to revoke probation do not also involve prosecution for possession of dregs. If the 
Department of Law chose to prosecute such cases as new crimes, the impact on caseloads could be quite dramatic. However, without knowing the extent 
to which probation violators and others might be subjected to new prosecutions for possession, it is not possible to accurately estimate the fiscal impact 
of this provision of OPA.

sactons 7 and 8 could have no conceivable fiscal impact on the operations of the Office of Public Advocacy.

6/letr9a/02a09JEP/3
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Position Title
Attorney IV

Time Status
PIT

Staff Months
12.0

TYPO OF EXPENDITURE

Salary

lleneflts
Premium Pay

Other
Total Personal Services

Travd
Contractual

Commodities
Equipment
Other

Total Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002

G.F. Match 1003
General Fund 1004

I-A Receipts 1007

AM OUNT
M.O
22.6

86.6

3.4

1.0
3.6

94.6

94.6

CIP Receipts 1061
Other

/02209.w p/l

Request For 
New Position

No. o f  Positions
LL 92-0009

Range /  Step 
24/A

Location

Barg. Unit

Anchorage-EBA
Election District

Justification
Ih c Anchorage Office o f  Public Advocacy presently has four attorney positions devoted to 
criminal defense. These attorneys are also handling several major cases outside the Anchorage 
area as staff coverage and travel Is more cost effective than contracting major cases to private 
attorneys In rural areas. Current caseloads Indicate that these four attorneys cannot absorb the 
additional cases which would result from this legislation. It Is necessary that an additional 
attorney be added to tire Anchorage staff to cover the resultant Increased caseload.

AGENCY ADMINISTRATION

DRU Office of Public Advocacy

COMPONENT Office o f l*ubllc Advocacy c Page

Revised Date:

I FY 9 3  |
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P o s itio n  T it le
Leg.il S e c re ta ry  I

im imiuijmmw i1 .u-'imm w» iuiwaauia«»«ca»eafs
N o  o f  P o s i t io n s Range /  Step 

10/A
Barg. Unit

GG
Time Status

PR"
Staff Months

12.0
TYPE OF EXPENDITURE
Salary

Benefits
Premium Pay

Other
Total Personal Services

Travel
Contractual (Office Space)
Commodities
Equipment

Other
Total Cost

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002

G.F. Match 1003
General Fund KXM

I-A Receipts 1007
CIP Receipts 1061

Other

Location
Anchorage-EHA

Election District
8

AMOUNT
25.1

12.0

Justification
The Anchorage Office of Public Advocacy presently has three legal secretary positions providing 
clerical support, 15 professional positions, six VISTA volunteers, and the VGAL program. The 
addition of an attorney with a full caseload necessitates the addition of another secretary. The 
clerical workload generated by an additional attorney cannot be absorbed by the cuiTcnt clerical 
staff.

37.1

2.7

1.0
7.4

482

48.2

6/1/02209. w p /2

Request For 
New Position

AGENCY ADMINISTRATION

IIRU Office of Public Advocacy

COMPONENT Office of Public Advocacy

FY 9 3
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S c k lc h l e u s s  cc ric& M c G o m a s
A T T O R N E Y S  A T LAW 

SOO L STREET, SUITE 300 
A N C H O R A G E . A LA SK A  9 9 5 0 1

(907) 258-7307 
FAX (907) 278-1158

M ay  1 ,  1 9 9 2

R e p r e s e n t a t i v e  G e o r g i a n n a  L i n c o l n  
C o - C h a i r m a n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  

S e r v i c e s  C o m m i t t e e  
H o u s e  o f  R e p r e s e n t a t i v e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l ,  R o o m  1 1 2  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

R e p r e s e n t a t i v e  P a t  C a r n e y  
C o - C h a i r m a n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  

S e r v i c e s  C o m m i t t e e  
H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l ,  R o o m  1 0 4  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e s  C a r n e y  a n d  L i n c o l n :

I  am  w r i t i n g  o n  b e h a l f  o f  t h e  A l a s k a  A c t i o n  T r u s t .  We s t r o n g l y  
o p p o s e  HB 5 5 4  a n d  5 5 5 ,  G o v e r n o r  H i c k e l ' s  f i r s t  a n d  s e c o n d  c r i m e  
b i l l s .  We b e l i e v e  t h e  b i l l s  a r e  d e t r i m e n t a l  t o  t h e  w e l l  b e i n g  o f  t h e  
p e o p l e  o f  t h i s  s t a t e  a n d  s h o u l d  n o t  b e  a d o p t e d  b y  t h e  l e g i s l a t u r e .  
On b e h a l f  o f  t h e  T r u s t  i t  i s  my r e q u e s t  t h a t  y o u  k i n d l y  c o n s i d e r  a n d  
d i s t r i b u t e  t o  a l l  m e m b e r s  o f  y o u r  c o m m i t t e e  t h e  e n c l o s e d  P o s i t i o n  
P a p e r s  p r e p a r e d  b y  t h e  C r i m i n a l  S e c t i o n  o f  t h e  A l a s k a  A c t i o n  T r u s t .

I n  a d d i t i o n ,  t h e  T r u s t  r e q u e s t s  t h a t  t h e s e  t w o  b i l l s  b e  
s c h e d u l e d  f o r  a d d i t i o n a l  h e a r i n g s  i n  f r o n t  o f  t h e  C o m m i t t e e  a n d  t h a t  
a  m e m b e r  o f  t h e  T r u s t  b e  g i v e n  a n  o p p o r t u n i t y  t o  t e s t i f y  i n  d e t a i l  
r e g a r d i n g  t h e  T r u s t ' s  p o s i t i o n s  o n  t h e  b i l l s .

T h a n k  y o u  f o r  c o n s i d e r i n g  t h e  m a t t e r s  r a i s e d  i n  t h i s  l e t t e r .  I  
w o u l d  m u c h  a p p r e c i a t e  i t  i f  a  m e m b e r  o f  o n e  o f  y o u r  s t a f f s  c o u l d  
c o n t a c t  me a t  t h e  a b o v e  n u m b e r  t o  a r r a n g e  a  t i m e  f o r  a  m e m b e r  o f  t h e  
T r u s t  t o  t e s t i f y .  T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .
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P O S I T I O N  P A P E R  

HOUSE  B I L L  NO .  5 5 4  

( G o v e r n o r  H i c k e l ' s  C r i m e  B i l l  N o .  1 )

T h e  A l a s k a  A c t i o n  T r u s t  s t r o n g l y  o p p o s e s  H o u s e  B i l l  N o .  

5 5 4  a n d  u r g e s  t h a t  i t  n o t  b e  a d o p t e d  b y  t h e  l e g i s l a t u r e .

S E C T I O N  1 :  T h i s  S e c t i o n  c r e a t e s  a  n e w  s t a t e  c o n s p i r a ­

c y  c r i m e  a p p l i c a b l e  t o  m u r d e r  o f f e n s e s ,  k i d n a p p i n g  o f f e n s e s ,  a n d  

a l l  f e l o n y  d r u g  o f f e n s e s .  A l a s k a  s h o u l d  n o t  a d o p t  a  c o n s p i r a c y  

l a w .  I t  i s  u n n e e d e d .  P r e s e n t  l a w  e n a b l e s  t h e  s t a t e  t o  p r o s e c u t e  

t h o s e  w h o  h e l p  i n d i v i d u a l s  c o m m i t  c r i m e s  ( a c c o m p l i c e  l i a b i l i t y ) , 

t h o s e  w h o  a t t e m p t  t o  c o m m i t  c r i m e s  ( a t t e m p t  l i a b i l i t y )  , a n d  t h o s e  

w h o  s e e k  t o  h a v e  o t h e r s  c o m m i t  c r i m e s  ( s o l i c i t a t i o n ) . E v e r y  a c t  

w h i c h  s h o u l d  b e  s u b j e c t  t o  c r i m i n a l  p r o s e c u t i o n  c a n  e f f e c t i v e l y  b e  

p r o s e c u t e d  u n d e r  t h e  a c c o m p l i c e ,  a t t e m p t ,  a n d  s o l i c i t a t i o n  

s t a t u t e s .  S e e  AS 1 1 . 3 1 . 1 1 0 ( a ) ,  AS 1 1 . 3 1 . 1 1 0 ( 2 ) ( b ) . U n d e r  t h e s e  

s t a t u t e s ,  l a w  e n f o r c e m e n t  o f f i c e s  a l r e a d y  h a v e  t h e  t o o l s  a v a i l a b l e  

t o  t h e m  t o  i n t e r v e n e  i n  o n g o i n g  c r i m i n a l  a c t i v i t y ,  s t o p  i t ,  a n d  

p r o s e c u t e  i t  e v e n  i f  t h e  t a r g e t  c r i m e  h a s  n o t  b e e n  c o m p l e t e d .  

T h e s e  a c t  a s  a  v e r y  e f f e c t i v e  p u n i s h m e n t  a g a i n s t  g r o u p  c r i m i n a l  

a c t i v i t y .

A &
T
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T h e r e  c a n  b e  a b s o l u t e l y  n o  d o u b t  t h a t  a d d i n g  t h e  c r i m e  o f  

c o n s p i r a c y  w i l l  g r e a t l y  i n c r e a s e  t h e  n u m b e r  o f  i n d i v i d u a l s  b e i n g  

p r o s e c u t e d  a n d  w i l l  i n e v i t a b l y  i n c r e a s e  t h e  c o s t s  o f  p r o s e c u t i o n  

a n d  d e f e n s e .  C o n s p i r a c y  i n v e s t i g a t i o n s ,  a n d  i n e v i t a b l y ,  c o n s p i r a c y  

t r i a l s ,  a r e  m u c h  m o r e  t i m e - c o n s u m i n g  a n d  m o r e  c o m p l i c a t e d  t h a n  

t r i a l s  o n  t h e  u n d e r l y i n g  o f f e n s e s .  I t  i s  w r o n g  t o  c l a i m  t h a t  

c o n s p i r a c y  c h a r g e s  w i l l  c o n s o l i d a t e  i n t o  a  s i n g l e  t r i a l  a  n u m b e r  o f  

d r u g  c h a r g e s .  U n d e r  t h e  B r u t o n  d e c i s i o n  a n y t i m e  a n y  d e f e n d a n t  

g i v e s  a  s t a t e m e n t  t o  t h e  p o l i c e ,  t h a t  d e f e n d a n t ' s  t r i a l  m u s t  b e  

s e v e r e d  f r o m  t h e  o t h e r  p e n d i n g  t r i a l s .  T h a t  r u l e  w i l l  n o t  c h a n g e  

b e c a u s e  o f  a  c o n s p i r a c y  l a w ,  b e c a u s e  s t a t e m e n t s  t o  p o l i c e  a n d  o t h e r  

i n d i v i d u a l s  n o t  p a r t  o f  t h e  c o n s p i r a c y  a r e  n o t  w i t h i n  t h e  c o ­

c o n s p i r a t o r s  e x c e p t i o n  t o  t h e  h e a r s a y  r u l e .  T h u s ,  t h e y  w o u l d  n o t  

b e  a d m i s s i b l e  a t  a n y  j o i n t  t r i a l .  F o r  e x a m p l e ,  t h e  G u s t a f s o n /  

C h e e l v  c a s e s  o n g o i n g  i n  F e d e r a l  C o u r t  w i l l  n o t  b e  t r i e d  a s  a  s i n g l e  

c o n s o l i d a t e d  c a s e .  E a c h  d e f e n d a n t  w h o  g a v e  a  s t a t e m e n t  t o  t h e  

p o l i c e  w i l l  l i k e l y  h a v e  h i s  o r  h e r  c a s e  s e v e r e d  f r o m  t h e  o t h e r s .

U n d e r  t h e  c h a n g e s  t o  C r i m i n a l  R u l e s  1 2  a n d  1 6 ,  a n d  t o  

E v i d e n c e  R u l e  4 0 4 ( b ) , t h e  l e g i s l a t u r e  h a s  a l r e a d y  m a d e  p r o v i s i o n  t o  

j o i n  t o g e t h e r  a s  m a n y  c h a r g e s  a n d  c a s e s  a g a i n s t  a  p a r t i c u l a r  

d e f e n d a n t  a s  i s  c o n s t i t u t i o n a l l y  p e r m i t t e d .  N o  f u r t h e r  c o n s o l i d a ­

t i o n  o f  c h a r g e s  o r  c o - d e f e n d a n t s  w i l l  b e  a c c o m p l i s h e d  b y  a  

c o n s p i r a c y  l a w .  I n s t e a d ,  a l l  t r i a l s  w i l l  b e c o m e  f a r  m o r e  e x p e n ­

s i v e ,  b e c a u s e  t h e y  w i l l  b e  f a r  l o n g e r  a n d  m o r e  c o m p l i c a t e d .
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M o r e o v e r ,  t h e  p r o p o s e d  c o n s p i r a c y  l a n g u a g e  w i l l  i n c l u d e  

d e f e n d a n t s  w h o  s h o u l d  n o t  a p p r o p r i a t e l y  b e  p r o s e c u t e d  f o r  c r i m e s .  

F o r  e x a m p l e ,  u n d e r  t h e  p r o p o s e d  l a w ,  i f  t w o  n i n e t e e n  y e a r  o l d s  

a g r e e d  t o  p u r c h a s e  s o m e  m a r i j u a n a ,  a n d  o n e  o f  t h e m  m a d e  a  t e l e p h o n e  

c a l l  t o  s o m e o n e  h e  t h o u g h t  m i g h t  s e l l  h i m  s o m e  m a r i j u a n a ,  b u t  n o  

o n e  a n s w e r e d  t h e  p h o n e ,  t h e  c r i m e  w o u l d  b e  a  c o m p l e t e d  f e l o n y  d r u g  

c o n s p i r a c y .  T h i s  m i n o r  c o n d u c t ,  w h e r e  s o c i e t y  i s  n o t  h a r m e d ,  

s h o u l d  n o t  b e  c r i m i n a l l y  p r o s e c u t e d .  I n s t e a d ,  t h e  l a w  s h o u l d  

r e m a i n  a s  i t  i s ,  a n d  a  p e r s o n  m u s t  e n g a g e  i n  a  " s u b s t a n t i a l  s t e p "  

t o w a r d  c o m m i s s i o n  o f  a n  o f f e n s e  b e f o r e  h e  c a n  b e  p r o s e c u t e d  f o r  

a t t e m p t i n g  t o  c o m m i t  t h e  o f f e n s e .

U n f o r t u n a t e l y ,  c o n s p i r a c y  l a w s  a r e  o f t e n  c r u e l l y  u s e d  t o  

p r o s e c u t e  f a m i l y  m e m b e r s  o f  i n d i v i d u a l s  s u s p e c t e d  o f  d r u g  o f f e n s e s .  

T h e  p r o s e c u t i o n  c a n  t h e n  v e r y  e f f e c t i v e l y  p r e s s u r e  t h e  f a m i l y  t o  

c a u s e  s o m e  i n d i v i d u a l s  t o  p l e a d  g u i l t y  i n  e x c h a n g e  f o r  d i s m i s s i n g  

c h a r g e s  a g a i n s t  o t h e r  f a m i l y  m e m b e r s .  A l a s k a  s h o u l d  n o t  a l l o w  i t s  

l a w s  t o  b e  s o  t u r n e d  a g a i n s t  i n n o c e n t  f a m i l y  m e m b e r s .  T h e  f a c t  

t h a t  s o m e  m e m b e r s  o f  t h e  f a m i l y  m a y  b e  s u s p e c t e d  d r u g  d e a l e r s  i s  n o  

j u s t i f i c a t i o n  f o r  d e s t r o y i n g  t h e  l i v e s  o f  i n n o c e n t  f a m i l y  m e m b e r s  

b y  a c c u s i n g  t h e m  o f  b e i n g  p a r t  o f  s o m e  f a b r i c a t e d  c o n s p i r a c y .

S E C T I O N  2 :  T h i s  S e c t i o n  i m p l e m e n t s  S e c t i o n  1 .

B e c a u s e  S e c t i o n  1  s h o u l d  b e  r e j e c t e d ,  t h i s  S e c t i o n  s h o u l d  a l s o  b e  

r e j e c t e d .

S E C T I O N  3 ;  T h e  p r o p o s e d  i n c r e a s e s  i n  p e n a l t i e s  f o r

v a r i o u s  c o c a i n e  a n d  " c r a c k "  c o c a i n e  o f f e n s e s  a r e  u n n e c e s s a r y .  T h e
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o n e  p r o p o s a l  a r g u a b l y  j u s t i f i e d  i s  t h e  i n c r e a s e  i n  p e n a l t y  f o r  

m a n u f a c t u r e ,  d e l i v e r y ,  o r  p o s s e s s i o n  w i t h  i n t e n t i o n  t o  d e l i v e r y  5 0 0  

o r  m o r e  g r a m s  o f  c o c a i n e .  I n c r e a s i n g  t h e  p e n a l t y  f o r  p o s s e s s i o n  o f  

o v e r  a  p o u n d  o f  c o c a i n e  f r o m  a  C l a s s  B  f e l o n y  t o  a  C l a s s  A f e l o n y ,  

m a y  b e  a p p r o p r i a t e  b e c a u s e  t h i s  w o u l d  f o c u s  o n  p u n i s h i n g  m a j o r  

c o c a i n e  d e a l e r s .

T h e  p r o p o s e d  c h a n g e s  m a k i n g  i t  a  C l a s s  A f e l o n y  t o  

m a n u f a c t u r e ,  d e l i v e r ,  o r  p o s s e s s  w i t h  i n t e n t  t o  d e l i v e r  f i v e  g r a m s  

o f  " c r a c k "  c o c a i n e  s h o u l d  b e  r e j e c t e d .  O t h e r  t h a n  t o  u n f a i r l y  

t a r g e t  m i n o r i t i e s  a n d  p o o r  p e o p l e ,  t h e r e  i s  n o  j u s t i f i c a t i o n  f o r  

m a k i n g  i t  a  C l a s s  A f e l o n y  t o  d e l i v e r  f i v e  g r a m s  o f  " c r a c k "  c o c a i n e  

a t  t h e  s a m e  t i m e  t h a t  d e l i v e r y  o f  c o c a i n e  o n l y  b e c o m e s  a  C l a s s  A 

f e l o n y  w h e n  t h e  a m o u n t  i n v o l v e d  i s  5 0 0  g r a m s .  T h o s e  w h o  s e l l  s m a l l  

a m o u n t s  o f  " c r a c k "  c o c a i n e  a r e  m o s t  l i k e l y  a d d i c t s  t h e m s e l v e s  

s e l l i n g  s m a l l  a m o u n t s  o f  d r u g s  t o  p a y  f o r  t h e i r  d r u g  h a b i t s .  F o r  

t h e s e  i n d i v i d u a l s ,  c o n v i c t e d  o f  t h e i r  f i r s t  f e l o n y  d r u g  o f f e n s e ,  

e f f o r t s  t o  r e h a b i l i t a t e  t h e m  s h o u l d  b e  o f  g r e a t e r  f o c u s  t h a n  

e f f o r t s  t o  i s o l a t e  t h e m .  I m p l e m e n t a t i o n  o f  t h i s  p r o p o s e d  S e c t i o n  

w i l l  c a u s e  s u b s t a n t i a l ,  a b s o l u t e l y  u n n e c e s s a r y  a n d  c o u n t e r p r o d u c ­

t i v e  o v e r c r o w d i n g  o f  A l a s k a ' s  p r i s o n  s y s t e m .

R e c e n t l y  t h e  M i n n e s o t a  S u p r e m e  C o u r t  r u l e d  u n c o n s t i t u ­

t i o n a l  o n  e q u a l  p r o t e c t i o n  g r o u n d s  a  s t a t u t e  w h i c h  e q u a t e d  3 g r a m s  

o f  " c r a c k "  c o c a i n e  w i t h  t e n  g r a m s  o f  r e g u l a r  c o c a i n e .  T h e  c o u r t  

r u l e d  t h a t  t h i s  d i s p a r i t e  t r e a t m e n t  v i o l a t e d  e q u a l  p r o t e c t i o n .  T h e  

c o u r t  r e c o g n i z e d  t h a t  t h e  s t a t u t e  h a d  a n  u n f a i r  i m p a c t  o n  m i n o r i ­
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t i e s .  I n  M i n n e s o t a  9 7 %  o f  t h e  d e f e n d a n t s  c h a r g e d  w i t h  p o s s e s s i o n  

o f  " c r a c k "  c o c a i n e  a r e  b l a c k ,  w h e r e a s  8 0 %  o f  t h o s e  c h a r g e d  w i t h  

p o s s e s s i o n  o f  r e g u l a r  c o c a i n e  a r e  w h i t e .  T h e  c o u r t  h e l d  t h a t  t h e r e  

w a s  n o  j u s t i f i c a t i o n  f o r  t h i s  d i s p a r a t e  t r e a t m e n t  w h i c h  w o u l d

i n e v i t a b l y  h a v e  a n  u n f a i r  r a c i a l  i m p a c t .  S t a t e  v .  R u s s e l l . _____

N . W . 2 d   ( M i n n .  1 9 9 1 ) .

C e r t a i n l y  s a l e  o f  " c r a c k "  c o c a i n e  i s  v e r y  s e r i o u s .  

H o w e v e r ,  5  g r a m s  o f  " c r a c k "  c o c a i n e  i s  l i t t l e  m o r e  t h a n  a n  

i n d i v i d u a l  m i g h t  u s e  p e r s o n a l l y  a n d  a s  n o t e d ,  i s  l i k e l y  t h e  a m o u n t  

t h a t  a n  a d d i c t  w o u l d  s e l l  t o  s u p p o r t  h i s  o w n  h a b i t .  F i r s t  

o f f e n d e r s  p o s s e s s i n g  t h i s  s m a l l  a m o u n t  s h o u l d  n o t  b e  g i v e n  

m a n d a t o r y  s e n t e n c e s ,  b u t  s h o u l d  b e  a l l o w e d  t h e  p o t e n t i a l  f o r  

r e h a b i l i t a t i v e  s e n t e n c e  a v a i l a b l e  w h e n  t h e  o f f e n s e  i s  p r o s e c u t e d  a s  

a  C l a s s  B  f e l o n y .

T h e  s a m e  i s  t r u e  o f  e f f o r t s  t o  l e s s e n  t h e  e l e m e n t s  f o r  

p r o o f  o f  c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e  s o  t h a t  a l l  t h a t  w o u l d  n o w  

b e  r e q u i r e d  a r e  t h r e e  o r  m o r e  d r u g  o f f e n s e s  v / h e r e  t h e  d e f e n d a n t  

a c t e d  i n  c o n c e r t  w i t h  a t  l e a s t  t w o  o t h e r  p e o p l e .  T h i s  s e c t i o n  

w o u l d  m a k e  d e f e n d a n t s  i n v o l v e d  i n  m i n o r  d r u g  s a l e s ,  m o s t  l i k e l y  

t h o s e  a d d i c t e d  t o  d r u g s ,  w h o  a r e  s e l l i n g  s m a l l  a m o u n t s  t o  s u p p o r t  

t h e i r  p e r s o n a l  c o n s u m p t i o n ,  g u i l t y  o f  C l a s s  A f e l o n i e s .  A g a i n ,  

t h i s  c o n d u c t ,  w h i l e  c e r t a i n l y  d e s e r v i n g  o f  f e l o n y  p u n i s h m e n t ,  

s h o u l d  n o t  b e  s u b j e c t  t o  t h e  h a r s h  p r e s u m p t i v e  p e n a l t i e s  r e s e r v e d  

f o r  t h e  m o s t  s e r i o u s  o f f e n d e r s  u n d e r  t h e  p e n a l t y  p r o v i s i o n s  

a l l o c a t e d  f o r  t h o s e  w h o  c o m m i t  C l a s s  A f e l o n i e s .
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I n  a d d i t i o n  t o  u n n e c e s s a r i l y  i n c r e a s i n g  t h e  p e n a l t i e s  f o r  

o f f e n d e r s  w h o  s h o u l d  s t i l l  b e  c o n s i d e r e d  p o t e n t i a l  s u b j e c t s  f o r  

r e h a b i l i t a t i o n ,  t h e s e  s e c t i o n s  w i l l  r e s u l t  i n  t r e m e n d o u s  e x p e n s e  

f o r  t h e  s t a t e .  B e c a u s e  t h e  p e n a l t i e s  a r e  s o  g r e a t ,  i n e v i t a b l y  

d e f e n d a n t s  w i l l  b e  u n w i l l i n g  t o  p l e a d  g u i l t y  t o  t h e  c h a r g e s  b u t  

w i l l  f i g h t  t h e m .  T h e r e  w i l l  b e  m o r e  t r i a l s ,  l o n g e r  t r i a l s ,  a n d  

m u c h  m o r e  v i g o r o u s  d e f e n s e s .

S E C T I O N  4 ;  P o s s e s s i o n  w i t h  i n t e n t  t o  d e l i v e r

m a r i j u a n a  s h o u l d  r e m a i n  a  C l a s s  C f e l o n y .  G i v e n  t h e  s t u d i e s  t h a t  

s h o w  t h a t  m a r i j u a n a  h a s  a  l e s s  h a r m f u l  e f f e c t  o n  s o c i e t y  t h a n  o t h e r  

d r u g s ,  i t s  p o s s e s s i o n  s h o u l d  c e r t a i n l y  b e  a  f e l o n y ,  b u t  i t  s h o u l d  

r e m a i n  a  C l a s s  C f e l o n y  a n d  n o t  a  C l a s s  B  f e l o n y .

S E C T I O N  5 :  T h i s  S e c t i o n  c r e a t e s  t h e  c r i m e  o f  m o n e y

l a u n d e r i n g  a n d  m a k e s  i t  a  f e l o n y  t o  r e c e i v e ,  a c q u i r e ,  o r  c o n d u c t  

a n y  t r a n s a c t i o n  i n v o l v i n g  p r o c e e d s  w h i c h  a n  i n d i v i d u a l  k n o w s  c o m e  

f r o m  d r u g  v i o l a t i o n s .  ( K n o w l e d g e  i n c l u d e s  a w a r e n e s s  o f  a  s u b s t a n ­

t i a l  p r o b a b i l i t y  t h a t  a  f a c t  e x i s t s .  AS 1 1 . 8 1 . 9 0 0 ( a ) ( 2 ) )

T h i s  p r o p o s a l  c o n t a i n s  v e r y  b r o a d  l a n g u a g e  t h a t  l i k e l y  

w i l l  n o t  s u r v i v e  a  c o n s t i t u t i o n a l  d u e  p r o c e s s  c h a l l e n g e .  I t  i s  

v e r y  p o o r l y  d r a f t e d .  T h e  b r o a d  c r i m i n a l  l i a b i l i t y  i m p o s e d  b y  t h i s  

s t a t u t e  w i l l  m a k e  i t  m u c h  l e s s  l i k e l y  t h a t  p r i v a t e  a t t o r n e y s  w i l l  

b e  w i l l i n g  t o  r e p r e s e n t  a n  i n d i v i d u a l  c h a r g e d  w i t h  t h e  c r i m e  

b e c a u s e  o f  t h e  r i s k  t h a t  f u n d s  a l l o c a t e d  f o r  a t t o r n e y ' s  f e e s  w i l l  

b e  c o n f i s c a t e d  a n d  t h e  r i s k  t h a t  t h e  a t t o r n e y  m i g h t  a l s o  b e  

c r i m i n a l l y  p r o s e c u t e d .  T h e  r e s u l t  w i l l  b e  t h a t  t h e  d e f e n s e  o f  a
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l a r g e  n u m b e r  o f  c a s e s  p r e s e n t l y  b e i n g  h a n d l e d  b y  t h e  p r i v a t e  b a r  

w i l l  b e  t h r o w n  o n  p u b l i c  a g e n c i e s .  T h e  i n e v i t a b l e  e x p e n s e  t o  t h e  

s t a t e  o f  p a y i n g  f o r  t h e s e  i n c r e a s e d  d e f e n s e s  w i l l  b e  e n o r m o u s .

I n  a d d i t i o n ,  a s  w a s  n o t e d  a b o v e  i n  c o n n e c t i o n  w i t h  t h e  

p o t e n t i a l  a b u s e  o f  c o n s p i r a c y  l a w s ,  l a w  e n f o r c e m e n t  h a s  f r e q u e n t l y ,  

c r u e l l y  a n d  u n f a i r l y ,  u s e d  m o n e y  l a u n d e r i n g  s t a t u t e s  t o  p r o s e c u t e  

i n n o c e n t  f a m i l y  m e m b e r s  w h o s e  o n l y  a c t  w a s  t o  a s s i s t  a  f a m i l y  

m e m b e r  i n  o b t a i n i n g  r e p r e s e n t a t i o n  b y  t a k i n g  f u n d s  t o  a n  a t t o r n e y  

t o  p a y  f o r  t h e  r e p r e s e n t a t i o n .

I n  a d d i t i o n  t o  b e i n g  u s e d  a g a i n s t  f a m i l y  m e m b e r s ,  

a t t o r n e y s ,  a n d  o t h e r  d e f e n s e  e x p e r t s  w h o  a r e  p a i d  a s  p a r t  o f  a  

d e f e n s e  t e a m  f o r  s o m e o n e  w h o  r e t a i n s  p r i v a t e  c o u n s e l ,  t h i s  l a w  w i l l  

a l s o  i m p o s e  c r i m i n a l  l i a b i l i t y  o n  o t h e r  i n d i v i d u a l s ,  s u c h  a s  

b a n k e r s ,  i f  t h e r e  i s  a  " s u b s t a n t i a l  p r o b a b i l i t y "  t h a t  t h e  m o n e y  

c a m e  f r o m  a n  i l l e g a l  s o u r c e .  A n y o n e  w h o  a c c e p t s  m o n e y  a s  p a r t  o f  

h i s  d a y - t o - d a y  b u s i n e s s  t r a n s a c t i o n s  w i l l  b e  a t  r i s k  o f  p r o s e c u ­

t i o n ,  a n d  t h e  r i s k  o f  p r o s e c u t i o n  i s  u n f a i r  a n d  u n n e c e s s a r y .

S E C T I O N  6 ;  T h i s  b i l l  o v e r r u l e s  S t a t e  v .  T h r o n s o n , 8 0 9

P . 2 d  9 4 1  ( A l a s k a  A p p .  1 9 9 1 ) .  A n  a p p a r e n t  m i s r e a d i n g  o f  t h e  a c t u a l  

h o l d i n g  o f  t h e  T h r o n s o n  d e c i s i o n  m a y  b e  w h a t  h a s  c a u s e d  t h e  

G o v e r n o r  t o  p r o p o s e  t h i s  S e c t i o n  a n d  c a u s e d  o t h e r  s i m i l a r  p r o p o s e d  

a m e n d m e n t s  t o  t h e  l a w  d e f i n i n g  p o s s e s s i o n  o f  d r u g s .  T h r o n s o n  w a s  

c h a r g e d  w i t h  p o s s e s s i o n  o f  c o c a i n e  i n  h i s  b o d y  b e c a u s e  h e  t e s t e d  

p o s i t i v e  f o r  c o c a i n e  d u r i n g  a  u r i n e  t e s t .  T h e  c o u r t  r u l e d  t h a t  a  

d e f e n d a n t  c o u l d  n o t  b e  c o n v i c t e d  f o r  p o s s e s s i o n  o f  c o c a i n e  i n  h i s
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b o d y  o n  g r o u n d s  t h a t  a  p e r s o n  w h o  h a s  c o c a i n e  i n  h i s  b o d y  h a s  n o  

c o n t r o l  o v e r  t h e  c o c a i n e  a n d  c o u l d  n o t  m e e t  t h e  l e g a l  d e f i n i t i o n  o f  

p o s s e s s i o n .  T h e  c o u r t  a l s o  e x p l a i n e d  t h a t  T h r o n s o n  c o u l d  h a v e  b e e n  

c o n v i c t e d  f o r  p o s s e s s i o n  o f  c o c a i n e  a t  t h e  t i m e  h e  a c t u a l l y  

i n g e s t e d  t h e  c o c a i n e  w h i c h  c a u s e d  h i m  t o  h a v e  t h e  p o s i t i v e  

u r i n a l y s i s .  H o w e v e r ,  m i s t a k e n l y  t h e  s t a t e  d i d  n o t  c h a r g e  h i m  w i t h  

t h a t  o f f e n s e .

T h u s ,  a s  i t  s t a n d s ,  a n  i n d i v i d u a l  c a n  b e  c h a r g e d  w i t h  

p o s s e s s i o n  o f  c o c a i n e  a t  t h e  t i m e  t h a t  h e  i n g e s t e d  t h e  c o c a i n e .  A 

s u b s e q u e n t  u r i n e  t e s t  w o u l d  c e r t a i n l y  b e  a d m i s s i b l e  e v i d e n c e  o f  

g u i l t .  T h e r e f o r e ,  t h e  p r o p o s e d  c h a n g e s  s h o u l d  b e  r e j e c t e d  a s  

u n n e c e s s a r y .  T h e y  w i l l  b e  u s e d  t o  p r o s e c u t e  p o o r  p e o p l e  a n d  

m i n o r i t i e s ,  t h o s e  w h o  m o s t  o f t e n  t a k e  d r u g s  w h e n  n o t  i n  t h e  p r i v a c y  

o f  t h e i r  ow n  h o m e s .

I n  a d d i t i o n ,  t h i s  b i l l  w i l l  d i s c o u r a g e  a n y o n e  w h o  h a s  

u s e d  a  c o n t r o l l e d  s u b s t a n c e  a n d  n e e d s  m e d i c a l  a t t e n t i o n  f r o m  

o b t a i n i n g  m e d i c a l  h e l p .  A p e r s o n  w i l l  b e  a f r a i d  t h a t  t h e  m e d i c a l  

a t t e n t i o n  w i l l  r e s u l t  i n  a  d r u g  t e s t  a n d  i n  a  c r i m i n a l  p r o s e c u t i o n .  

T h e  s a m e  w i l l  b e  t r u e  o f  a n y o n e  s u f f e r i n g  f r o m  a  d r u g  a d d i c t i o n  w h o  

m i g h t  h a v e  s o u g h t  t r e a t m e n t .  S u c h  t r e a t m e n t  a l m o s t  a l w a y s  i n c l u d e s  

u r i n a l y s i s .  A p e r s o n  w i l l  n o t  s e e k  t h e  t r e a t m e n t  h e  n e e d s  w h e n  h e  

k n o w s  t h e  t r e a t m e n t  w i l l  i n c l u d e  t e s t s  w h i c h  c o u l d  r e s u l t  i n  a  

c r i m i n a l l y  p r o s e c u t i o n .  T h e  T r u s t  i s  a w a r e  o f  n o  o t h e r  s t a t e  w i t h  

a  b r o a d  " i n t e r n a l  p o s s e s s i o n "  d r u g  l a w  l i k e  t h a t  p r o p o s e d  h e r e .
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I m p l e m e n t i n g  t h i s  o f f e n s e  w i l l  r e s u l t  i n  a  h o s t  o f  n e w  

c r i m i n a l  p r o s e c u t i o n s .  E v e r y t i m e  s o m e o n e  o n  p r o b a t i o n  t e s t s  

p o s i t i v e  f o r  d r u g s ,  a  n e w  c r i m i n a l  c h a r g e  w i l l  b e  b r o u g h t  a g a i n s t  

h i m .  T h e s e  i n d i v i d u a l s  a r e  a l r e a d y  s u b j e c t  t o  a  p r o b a t i o n  

r e v o c a t i o n  p r o c e e d i n g  a n d  c a n  b e  s u m m a r i l y  r e t u r n e d  t o  j a i l  i f  t h a t  

i s  n e c e s s a r y  t o  p r o t e c t  t h e  p u b l i c .  S o m e t i m e s  i t  i s  m o r e  a p p r o p r i ­

a t e  t o  c o n t i n u e  w i t h  m o r e  i n t e n s i v e  t r e a t m e n t ,  w h i c h  i s  a  f a r  l e s s  

e x p e n s i v e  r e m e d y  a n d  c a n  s o m e t i m e s  e f f e c t i v e l y  r e s u l t  i n  t h e  p e r s o n  

b e i n g  r e h a b i l i t a t e d  i n t o  a  n o n - c r i m i n a l .  A  n e w  c r i m i n a l  c h a r g e  

w i l l  o n l y  r e s u l t  i n  t r e m e n d o u s  o v e r c r o w d i n g  o f  j a i l s ,  m o r e  e x p e n s e  

t o  t h e  s t a t e ,  a n d  v i r t u a l l y  n o  d e t e r r e n t  t o  d r u g u s e r s .  T h e  o n l y  

d e t e r r e n t  w i l l  b e  t o  t h o s e  w h o  m i g h t  o t h e r w i s e  s e e k  h e l p  f o r  t h e i r  

d r u g  p r o b l e m s .

S E C T I O N  7 :  T h e  A l a s k a  A c t i o n  T r u s t  h a s  n o  p o s i t i o n  o n

t h e  a m e n d m e n t s  p r o p o s e d  i n  S e c t i o n  7 .

S E C T I O N S  8 :  T h e  A l a s k a  A c t i o n  T r u s t  h a s  n o  p o s i t i o n  o n

t h e  a m e n d m e n t s  p r o p o s e d  i n  S e c t i o n s  8 .

S E C T I O N S  9 T H R O U G H  1 7 :  T h e  A l a s k a  A c t i o n  T r u s t

v i g o r o u s l y  o p p o s e s  t h e s e  s e c t i o n s .  T h e y  c r e a t e  n e w  p r o v i s i o n s  f o r  

w i r e t a p p i n g  a n d  b u g g i n g  o f  p r i v a t e  c o m m u n i c a t i o n s .  T h e  p r a c t i c a l  

e f f e c t  o f  t h e s e  s e c t i o n s  i s  t o  a l l o w  t h e  s e c r e t  l i s t e n i n g  a n d  

r e c o r d i n g  o f  t h e  c o n v e r s a t i o n s  o f  a  " t a r g e t "  w i t h  a n y o n e  w i t h  w h o m  

a  " t a r g e t "  c o m m u n i c a t e s ,  e v e n  t h o u g h  t h a t  p e r s o n  i s  c o m p l e t e l y  

i n n o c e n t  a n d  u n c o n n e c t e d  w i t h  a n y  i l l e g a l  d o i n g s .  E v e r y o n e  i n  t h i s  

s t a t e  w i l l  b e  s u b j e c t  t o  h a v i n g  t h e i r  p r i v a c y  i n v a d e d  a n d  r e c o r d e d ,
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e v e n  w h e n  h e  o r  s h e  n o  i d e a  t h a t  h i s  o r  h e r  f r i e n d ,  a s s o c i a t e ,  o r  

a c q u a i n t a n c e  i s  a  " t a r g e t " .  T h e  b i l l  w i l l  a l s o  a l l o w  t h e  s t a t e  t o  

b r e a k  i n t o  p r i v a t e  p r e m i s e s ,  i n c l u d i n g  h o m e s  a n d  o f f i c e s ,  a s  o f t e n  

a s  t h e y  n e e d  t o ,  t o  i n s t a l l  a n d  r e m o v e  b u g g i n g  e q u i p m e n t .  A l a s k a  

h a s  b e e n  p r o u d  o f  a n d  h a s  t r a d i t i o n a l l y  p r o t e c t e d  t h e  c o n s t i t u t i o n ­

a l  g u a r a n t y  o f  a l l  A l a s k a n s  t o  t h e i r  r i g h t  t o  p r i v a c y .  T h e s e  

p r o p o s e d  s e c t i o n s  w o u l d  v i o l a t e  t h e  A l a s k a  c o n s t i t u t i o n a l  r i g h t  t o  

p r i v a c y .  I t  w o u l d  v i o l a t e  t h e  r u l i n g  o f  G l a s s  v .  S t a t e , 5 8 3  P . 2 d  

8 7 2 ,  r ' h q  5 9 6  P . 2 d  1 0  ( A l a s k a  1 9 7 8 ) ,  a s  f o l l o w s :

A l a s k a ' s  C o n s t i t u t i o n  m a n d a t e s  t h a t  i t s  p e o p l e  
b e  f r e e  f r o m  i n v a s i o n s  o f  p r i v a c y  b y  m e a n s  o f  
s u r r e p t i t i o u s  m o n i t o r i n g  o f  c o n v e r s a t i o n s .

T h i s  p r o p o s a l  i s  a  b a d  i d e a  a n d  s h o u l d  b e  r e j e c t e d .
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