
' ■



A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M  
May 2, 1991

TO Rep. Georgianna Lincoln, Co-chair 
Rep. Pat Carney, Co-chair
House 1 on and Social Services Committee

RE:

FROM:

HB 52, „  lild support for non-minors

Rep. Fr

Throughout American history, the duty of parents to support their children terminated upon 
emancipation. Emancipation was defined as either living independently from the family, 
marrying, or reaching a state-determined age of adulthood, invariably age 21. About 20 years 
ago, however, arguments were made that someone old enough to be drafted should be allowed to 
vote. As a result, the 26th Amendment to the U.S. Constitution was enacted which lowered the 
voting age in federal elections to 18. Soon thereafter, many states followed federal precedent 
and set 18 as the age for voting in state elections and as the age of majority.

When the age of majority was 21, child support generally lasted until children were able to 
become successfully independent. Children had completed high school by 21 and most children 
in college were almost finished. Those out of school were supporting themselves by 21. But, 
when the age of majority was reduced to age18 in the early 1970's, child support terminated 
well before independence was a realistic possibility. Children between ages 18-21 were either 
attending high school, college or vocational school, looking for work, or making wages that were 
too low to sustain self-sufficiency. Since housing and rental costs have outpaced inflation since 
the 70's, many 18-21 year olds cannot afford to live independently of their parents today, even 
many of those with jobs. In order to accommodate these realities, many states have altered 
their child support laws to extend support until children are more realistically in a position to 
be independent.

The purpose of HB 52 is to provide child support for non-minor children for educational 
purposes. HB 52 allows the court to order child support for non-minor children in two 
instances:

(a) for unmarried children who are under the age of 22, living as dependents with a 
parent or guardian, and who have not completed high school; support may be ordered until 
secondary education is terminated; this extended period allows for handicapped and 
developmental^ disabled students who may take longer to finish their secondary education; and
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(b) for unmarried children under the age of 26 who are at least half-time students in 
good standing in a post-secondary education program that qualifies for the use of scholarship 
loans from the Alaska Post-Secondary Education Commission. This extended period would allow a 
child who chooses to enlist in the military to complete military service before pursuing post­
secondary education. In this instance, a child is eligible for child support while enrolled in a 
post-secondary program, but not during military service.

HB 52 authorizes the court to order "reasonable" support for post-secondary education. When 
determining what is reasonable, this legislation directs the court to consider:

(a) the earnings, income and resources of the parents;
(b) the financial needs and resources of the child, his or her physical and emotional

condition, as well as the educational needs of the child;
(c) the standard of living, including the likely educational attainment, the child would

have enjoyed if the divorce had not occurred.

It is unfortunately true that in almost every divorce, children are the losers. Family incomes 
decline and children who might otherwise have received financial assistance for college expenses 
see their opportunities evaporate in the cross-fire of divorce. HB 52 seeks to ensure that 
children's interests are adequately protected when a divorce or dissolution occurs.



MfiY 03 '91 10:40 TIMEF-'RflME

T H E  A S S O C I A T I O N  F O R  C H I L D R E N  F O R  

E N F O R C E M E N T  OF S U P P O R T  (ACES)

ALASKA CHAPTER
P. 0. B o x  9 2 9 1 0  

A n c h o r a g e ,  A l a s k a  9 9 5 0 9  

( 9 0 7 )  2 7 4 - 2 0 1 0

M a y  3, 1 9 9 1

R e p r e s e n t a t i v e  G e o r g i a n n a  L i n c o l n  

H o u s e  H E S S  C o - C h a i r  

P. 0. B o x  V  

J u n a a u ,  .AK. 9 9 8 1 1
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f li  n f l A r e l v .

V o l u n t e e r  C o o r d i n a t o r
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A l a s k a  S t a t e  L e g i s l a t u r e

HOUSE OF REPRESENTATIVES

REPRESENTATIVE F R A N  ULMER

M E M O R A N D U M
February 3, 1992

TQ

FROM:

RE:

Rep. Pat Carney, Co-chair
Rep. Georgianna Lincoln, Co-chair
House Health, Education and Social Services Committee

Rep. Fra 

Sponsor Substitute for HB 52, relating to child support for non-minors

The purpose of SSH B  52 is to provide child support for unmarried, 18 year old children who 
are living as dependents and actively pursuing a high school diploma. This support is authorized 
until the child finishes high school or reaches 19 years of age, whichever comes earlier.

Currently, courts are authorized to order child support only for minor children. The result is 
that many Alaska children must complete their final year of high school without the benefit of 
financial support from the non-custodial parent. Some families in this situation have applied 
for Aid to Families with Dependent Children which provides for public assistance payments 
until the child completes high school or reaches age 19. SSH B  52 would eliminate the need for 
those families to apply to the state for assistance.

%,

For those children with developmental disabilities who may require additional years to complete 
secondary school, current law already provides the authority to award continuing support 
payments for a handicapped adult child. Streb v. Streb, 774 P.2d 798 (Alaska 1989).

The sponsor substitute is a substantial redrafting of the original HB 52. All references to 
support for non-minor children over the age of 19 have been dropped from the bill. The 
current version of this legislation uses AFDC guidelines in regard to non-minor assistance 
payments to establish upper limits for the duration of child support. It affirms the importance 
of completing secondary education and the need for the support of children to be borne equitably 
by both parents.

State Capitol
Juneau. AK 99801-H82

(907) 4 6 5 -4 9 4 7  
F ax  465 -2108



A l a s k a  S t a t e  L e g i s l a t u r e

HOUSE OF REPRESENTATIVES

REPRESENTATIVE F R A N  ULMER

M E M O R A N D U M
January 14, 1992

TQ Rep. Georgianna Lincoln, Co-chair
Rep. Pat Carney, Co-Chair
House Health, Education and Social Services Committee

FROM: Rep. F#n

RE: SSH B  52f  relating to child support for children who are not minors

I would like to request a hearing for Sponsor Substitute for HB 52 which provides child support 
up to the age of 19 years for dependent children who are still attending high school. The revised 
bill eliminates all other prior language in the bill authorizing the court to order child support 
for children over the age of 18 who are attending college or vocational school. In SSH B  52, child 
support is authorized only until the chiid completes high school or reaches the age of 19, 
whichever comes first. This provision will eliminate the need for those 18 year old children 
who are still in school to draw upon public assistance as they do now.

The revised version of HB 52 should satisfy all those criticism of the bill which were expressed 
at the previous hearing on the bill in the H ESS committee.

Thank you for your consideration of this request.

Slate Capitol (907) 465-4947
Juneau. AK 9980I-II82 Fax 465-2108



A l a s k a  S t a t e  L e g i s l a t u r e
HOUSE OF REPRESENTATIVES

REPRESENTATIVE FR A N  ULMER

M E M O R A N D U M
February 19, 1992

TQ

RE:

FROM:

The purpose of SSH B  52 is to provide child support for unmarried 18 year old children who 
are living as dependents and actively pursuing a high school diploma. This support is authorized 
until the child finishes high school or reaches 19 years of age, whichever comes earlier. The 
concept for this legislation was recommended by the Family Support Task Force.

Currently, courts are authorized to order child support only for minor children. The result is 
that many Alaska children must complete their final year of high school without the benefit of 
financial support from the non-custodial parent. Some families in this situation have applied 
for Aid to Families with Dependent Children which provides for public assistance payments 
until the child completes high school or reaches age 19. SSH B 52 would eliminate the need for 
those families to apply to the state for assistance.

For those children with developmental disabilities who may require additional years to complete 
secondary school, current law already provides the authority to award continuing support 
payments for a handicapped adult child. Streb v. Streb, 774 P.2d 798 (Alaska 1989).

The sponsor substitute is a substantial redrafting of the original HB 52. All references to 
support for non-minor children over the age of 19 have been dropped from the bill. The 
current version of this legislation uses AFDC guidelines in regard to non-minor assistance 
payments to establish upper limits for the duration of child support. It affirms the importance 
of completing secondary education and the need for the support of children to be borne equitably 
by both parents.

Slate Capitol
Juneau. AK 99801-II82

'9 0 7 ) 4 6 5 -4 9 4 7  
Fax  4 6 5 -2 1 0 8
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Sponsor Substitute for HB 52 
Sectional Analysis

Section 1. A court appointed representative for a child under the age of 19 whose interests 
may be affected by a divorce may attend divorce mediation conferences.

Section 2. While divorce litigation is pending, the court is authorized to order reasonable 
support for unmarried children under the age of 19 who are actively pursuing a high school 
diploma and who are living as dependents with a parent or guardian.

Section 3. Provides that a judgment may be modified regarding child support for unmarried 
children under the age of 19 who are actively pursuing a high school diploma.

Section 4. Requires post-majority support to be included, among other items, as issues 
covered by dissolution agreements.

Section 5. Among other items, a dissolution petition must state the marital and educational 
status of each child under the age of 19 born to or adopted by the petitioners.

Section 6. A petition for dissolution may be dismissed, or an action continued, if a 
representative of an unmarried child under the age of 19 objects to a term providing, or failing 
to provide, support.

Section 7. In an action involving the custody, support or visitation of a child, the court may 
appoint someone to represent a child under the age of 19 who is actively pursuing a high school 
diploma or its equivalent and living as a dependent.

Section 8. Replaces the word "minor" with the word "child" regarding the appointment of a 
person to provide guardian ad litem services in divorce proceedings

Section 9. Deletes the word "minor" from "minor child" in regard to the court's authority to 
order parents to assign to the custodian of the child the portion of salary or wages sufficient, to 
pay the ordered child support.

Section 10. Deletes the word "minor" from "minor child" in regard to subrogated child 
support orders.



HB 52
Sectional Analysis

Section 1. A court appointed representative for a child under the age of 26 whose interests 
may be affected by a divorce may attend divorce mediation conferences.

Section 2. While divorce litigation is pending, the court is authorized to order reasonable
support for unmarried children under the age of 22 who are actively pursuing a high school 
diploma and are living as dependents, and reasonable post-secondary educational support for 
children as outlined in Section 10 of the bill (see below).

Section  3. Provides that a judgment may be modified regarding child support for unmarried 
children under the age of 22 who are actively pursuing a high school diploma, and reasonable 
postsecondary educational support for other children as outlined in Section 10 of the bill.

Section 4. Requires post-majority support and postsecondary educational support to be
included, among other items, as issues covered by dissolution agreements.

Section 5. Among other items, a dissolution petition must state the educational status of each* 
child under the age of 26 born to or adopted by the petitioners.

Section  6. For dissolutions which will receive heightened scrutiny, the written agreements
must include post-majority support and postsecondary educational support that is at least as 
great as would be ordered by a court under Section 10 of the bill.

Section  7. A petition for dissolution may be dismissed or an action continued if a 
representative of a child who is not a minor objects to a term providing or failing to provide 
post-majority support or postsecondary educational support.

Section 8. In an action involving the custody, support or visitation of a child, the court may 
appoint someone to represent the child who is not a minor with regard to postsecondary 
educational support or other post-majority support.

Section  9. Replaces the word "minor" with the word "child" regarding the appointment of a
person to provide guardian ad litem services in divorce proceedings

Sectio n  10. (a) Authorizes the court to order 4 years of reasonable postsecondary 
educational support for children while they are:

1) unmarried:
2) under the age of 26;
3) at least half-time students in good standing in a career education

program, college or university that qualifies for loans from 
the Alaska Post-Secondary Education Commission;

(b) Directs the court to consider the following issues when determining what 
reasonable support may be:

1) the earnings, income and resources of the parents, including real and



personal property:
2) the financial needs and resources, physical and emotional condition,

and educational needs of the child; and
3) the standard of living, including the likely educational attainment,

the child would have enjoyed had the marriage stayed intact.

Section 11. Deletes the word "minor" from "minor child" in regard to the court’s authority to 
order parents to assign to the custodian of the child the portion of salary or wages sufficient to 
pay the ordered child support.

Section 12. Deletes the word "minor" from "minor child" in regard to subrogated child 
support orders.

Section 13. The changes made by this Act constitute a material change in circumstances for 
purposes of a motion to modify a child support determination under AS 25.20.110.
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HOUSE COMMITTEE REPO* J

Date Referred: February 5, 1992 

Date o f Committee Action:

The JUDICIARY Committee considered:

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 52

FURTHER REFERRALS:

SSHB 52

CHILD SUPPORT FOR NONMINORS

"An Act relating to child support for children who are not minors and representation o f their interests during 
certain proceedings."

RECOMMENDATIONS: 
be replaced with________

[ ] the same title 
.1 ] a new title

[ ] have attached amendments(s) 
[ v /d o  pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the____ Committee

ADOPTS: letter o f Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact____________________

(Dcpl) APPROVES PREVIOUS:

[ ] fiscal note(s)_______

(Dept/Dalc)

[ ] zero fiscal note [ ] zero fiscal note(s)
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FISCAL NOTE ANALYSIS 
CHILD SUPPORT ENFORCEMENT DIVISION 

BUDGET COMPONENT #111 
PAGE 2 OF 2

Reference: HB 52 Child support, for children whoare not minora 

Summary:

Till® bill would allow the court to Older support for 18 year old 
dependent children who are actively pursuing a high school diploma or 
vocational training. Support orders for these children would enable 
CSED to collect support for children over age 18, including children who 
are receiving public assistance benefits. The Division of Public Assistance 
grants AFDC benefits to children who are over eighteen and enrolled in 
school (and expected to graduate before age 19).
Assumptions:

HB 32 will increase child supports collections In AFDC (public assistance) 
cases and Increase the amount of Incentives that the State receives from 
the Federal Government.

Average benefit payment $341 per month
41 children with an average 

support payment of $200 per month
Collection rate of 24%

Based on these assumptions, CSED would collect an additional $23,616 In 
these AFDC cases the first year. CSED projects an increase in collections 
of 1% per year.

Positions:

One Clilld Support Enforcement Officer I at $44.4 with a 4.5% increase 
per year,
Other Expenditures;

One time cost of equipment and computer terminal: $3.0.

FUndlng:

Funding for the CSED's operating costs is 66% Federal funding and 34% 
State General Fund Match.
Economic Impact:

Child Support collections In AFDC cases are deposited in the general 
fund to help pay the State's AFDC General Fund Match. In addition, the 
State receives Federal incentives for Its child support collections, botn 
AFDC and non-AFDC. This would Increase Incentives by $33 in the first 
year based on the above assumptions.

TDM itmr Paae 2. o f  2 .



F IS C A L  NOTE

STATE OF ALASKA
1 9 9 1  L E G IS L A T IV E  S E S S IO N

B IL L  NO . HB52

R e v is io n  D a te : _ E £ b iJ lM y  I * .  1 9 9 1 ______________________
T i t l e :  A ct re la t in g .  ta s h i ls L  avpporfc-far-
c h ild r e n  who are not-.min.orJi--------------------------------
Sp o n so r: Ulmer. B. D a v is_____________________
R e q u e s t o r ________________________________________

Department A ffe c te d  .'Department o f  fle yenua  
BRU: C h ild  s u p p o r t  Enforcem ent D iv is io n  
Component:________________________________________
COMPONENT SE R IA L NO. /. _L J  I

QRERATfNQL J  E C - 9 2  L  E {- 3 3 .
EXPENDITURES/REVENUES! (Ihouaanda o f  D o lla rs .
I.
I 
I 
I 
I 
I 
I 
I
I .
I .

rr  94 i FY 95 i nc_2£ L rx 97 i
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SU PPLIES
EQUIPMENT
LANDS S STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS._______
TOTAL OPERATING

I 77 . 6 1 81.0  1 83.0 1 88.5  1 92.5 1 96.6  1
0 1 0 1 0 1 0 1 0 1 o
4 1 1 1 1 1 1 .1  1 1 .2  1 1 .3  1
0 1 0 1 o 1 0 1 0 1 0 1
3 1 0 1 0 I 0 1 0 1 o
0 1 o 1 0 1 0 1 0 1 0 1
0 1 0 1 0 1 0 1 0 1 o
0 1 0 1 0 1 0 1 0 1 0 1

8 4 .6  1 82.0  1 84.0 1 8 9 .6  1 93 . 7  / 97.9 1

1 CAPITAL i 0 1 0 1 0 1 0 1 0 1 0

1 REYEmZ 1 8 5 ' l 94 I 104 1 115 1 127 1 141

FUNDING: (Thousands of Qvllara) .
1 GENERAL FUND 1 2 8 .8 1 2 7 .9 1 2 8 .6 1 3 0.5 1 31.8 1 33.3 1
1 FEDERAL. FUNDS 1 5 5.8 1 54.1 1 55.4 1 59.1 1 61.9 1 64.6 1
1 OTHER 1 0 1 0 1 0 1 0 1 0 1 0 1
1 _t q t a l _ . _ / 8 4 .6 1 82.0 1 84.0 1 89. 6 1 93. 7 1 97„9 1

P-QSS.TIQH.SJ.
1 FULL-TIM E 1 2 1 0 1 0 1 0 1 0 1 0 1
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F I S C A L  N O T E  A N A L Y S I S  
C H I L D  S U P P O R T  E N F O R C E M E N T  D I V I S I O N  

P A G E  2  O F  2

R e f e r e n c e : H B  5 2  C h i l d  s u p p o r t  f o r  c h i l d r e n  w h o  a r e  n o t  m i n o r s

H B  5 2  w i l l  h a v e  a p o s i t i v e  f i s c a l  i m p a c t  o n  t h e  C h i l d  S u p p o r t  
E n f o r c e m e n t  D i v i s i o n ;  i t  w i l l  i n c r e a s e  A F D C  c o l l e c t i o n s ,  t h e r e b y  
a l s o  i n c r e a s i n g  t h e  a m o u n t  o f  i n c e n t i v e s  t h a t  C S E D  r e c e i v e s  f r o m  
t h e  F e d e r a l  G o v e r n m e n t .  T h e  i n c r e a s e d  r e v e n u e  w i l l  e x c e e d  t h e  
a d d i t i o n a l  o p e r a t i n g  c o s t s  o f  i m p l e m e n t a t i o n  o f  t h i s  b i l l  b y  t h e  
C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n .

T h i s  b i l l  w o u l d  a l l o w  t h e  c o u r t  t o  o r d e r  s u p p o r t  f o r  c h i l d r e n  
w h o  a r e  o v e r  e i g h t e e n ,  i n c l u d i n g  c h i l d r e n  w h o  r e a c h  a g e  1 8  
d u r i n g  t h e i r  f i n a l  y e a r  o f  s c h o o l .  I t  w o u l d  t h e r e f o r e  e n a b l e  
C S E D  t o  c o l l e c t  s u p p o r t  f o r  c h i l d r e n  o v e r  a g e  1 8  w ho  a r e  
r e c e i v i n g  p u b l i c  a s s i s t a n c e  b e n e f i t s . T h e  D i v i s i o n  o f  P u b l i c  
A s s i s t a n c e  e s t i m a t e s  t h a t  A F D C  b e n e f i t s  a r e  p a i d  t o  a n  a v e r a g e  
o f  8 3  c h i l d r e n  e a c h  m o n t h  w h o  a r e  o v e r  e i g h t e e n  a n d  e n r o l l e d  i n  
s c h o o l  ( a n d  e x p e c t e d  t o  g r a d u a t e  b e f o r e  a g e  1 9 ) ,  w i t h  a n  a v e r a g e  
b e n e f i t  p a y m e n t  a m o u n t  o f  $ 2 9 8  p e r  m o n t h  a t t r i b u t a b l e  t o  t h a t  
c h i l d .  A s s u m i n g  a n  a v e r a g e  c h i l d  s u p p o r t  o r d e r  f o r  t h e s e  
c h i l d r e n  o f  $ 2 2 5  p e r  m o n t h ,  a n d  a  c o l l e c t i o n  r a t e  o f  3 3 % ,  C S E D  
w o u l d  c o l l e c t  a n  a d d i t i o n a l  $ 7 4 , 0 0 0  i n  t h e s e  A F D C  c a s e s  i n  t h e  
f i r s t  y e a r .  ( C S E D  p r o j e c t s  a n  i n c r e a s e  i n  c o l l e c t i o n s  o f  1 2 %  
p e r  y e a r . )  C h i l d  s u p p o r t  c o l l e c t i o n s  i n  A F D C  c a s e s  a r e  
d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  t o  h e l p  p a y  t h e  S t a t e ' s  A F D C  
g e n e r a l  f u n d  m a t c h .  I n  a d d i t i o n ,  C S E D  e a r n s  f e d e r a l  i n c e n t i v e s  
o n  i t s  c o l l e c t i o n s ,  b o t h  A F D C  a n d  n o n - A F D C ,  w h i c h  w o u l d  i n c r e a s e  
b y  $ 1 1 , 0 0 0  i n  t h e  f i r s t  y e a r .  H o w e v e r ,  c o l l e c t i o n  o f  a d d i t i o n a l  
s u p p o r t  i n  b o t h  A F D C  a n d  n o n - A F D C  c a s e s  w i l l  r e q u i r e  a d d i t i o n a l  
c a s e w o r k e r  t i m e .  I n  a d d i t i o n ,  s u p p o r t  o r d e r s  m u s t  b e  m o d i f i e d  
t o  i n c l u d e  p o s t - m a j o r i t y  s u p p o r t .  T h i s  f i s c a l  n o t e  r e f l e c t s  t h e  
c o s t  o f  o n e  a d d i t i o n a l  C h i l d  S u p p o r t  E n f o r c e m e n t  O f f i c e r  I  a n d  
o n e  a d d i t i o n a l  C l e r k  I V  w h o  w i l l  b e  a s s i g n e d  t o  m o d i f i c a t i o n  a n d  
e n f o r c e m e n t . T h e  p o s i t i o n s  i n  t h e  f i r s t  y e a r  w i l l  c o s t  $ 1 4 , 2 0 0 ,  
w i t h  a s s o c i a t e d  e q u i p m e n t  a n d  c o n t r a c t u a l  c o s t s  f o r  c o m p u t e r  
t e r m i n a l s  a t  $ 6 , 0 0 0  ( o n e - t i m e  c o s t )  a n d  t e l e p h o n e s  a t  $ 1 0 0 0 .  
I n c r e a s e s  i n  p e r s o n n e l  s e r v i c e s  c o s t s  i n  t h e  y e a r s  b e y o n d  F Y  9 2  
a r e  p r o j e c t e d  a t  a c o n s e r v a t i v e  r a t e  o f  4 . 5  p e r c e n t .

C S E D  s u p p o r t s  t h i s  b i l l  b e c a u s e  i t  w i l l  p r o v i d e  c o n t i n u e d  
f i n a n c i a l  s u p p o r t  f o r  c h i l d r e n  o n  p u b l i c  a s s i s t a n c e ,  t h e r e b y  
r e d u c i n g  p u b l i c  d e p e n d e n c y  a n d  i n c r e a s i n g  s t a t e  c o l l e c t i o n s .

A A L : d a b
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UPDATE
A l t e r i n g  t h e  

B o u n d a r i e s  o f  
C h i l d  S u p p o r t

b y  J e f f  B a l l
t

Introduction
I f  o n e  t h i n k s  o f  c h i l d  s u p p o r t  a s  a  c u b e ,  o n e  c a n  

v i s u a l i z e  h o w  r e c e n t  c h a n g e s  i n  l e g i s l a t i o n ,  c a s e  l a w  
a n d  p h i l o s o p h y  h a v e  t r a n s m o g r i f i e d  t h e  o n c e - s t a t i c  
c u b e  i n t o  a n  e x p a n d i n g  e l a s t i c  s h a p e .  I f  t h e  l e n g t h  o f  
t h e  c u b e  r e p r e s e n t s  t h e  l o n g e v i t y  o f  o n e ’s  d u t y  to  s u p ­
p o r t  a  c h i l d ,  t h e  w i d t h  t h e  s p e c t r u m  o f  p e r s o n s  h a v i n g  
a  p o t e n t i a l  d u t y  o f  s u p p o r t ,  a n d  t h e  d e p t h  t h e  a m o u n t  
o f  t h e  d u t y ,  i n c l u d i n g  t h o  d e g r e e  t o  w h i c h  n o n ­
m o n e t a r y  b e n e f i t s  m a y  b e  c o n s i d e r e d  a s  p a r t  o f  t h e  
o b l i g a t i o n ,  o n e  c a n  s e e  h o w  a l l  t h r e e  d i m e n s i o n s  a r e  
b e i n g  s t r e t c h e d  b e y o n d  p a s t  b o r d e r s .

T h r e e  s e p a r a t e  o c c u r r e n c e s  h a v e  p l a y e d  d o m i ­
n a n t  r o l o s  i n  t h e  d e g r e e  o f  f l u c t u a t i o n  t h e  c u b e  h a s  
r e c e n t l y  u n d e r g o n e .  T h e  f i r s t  e v e n t  w a s  t h e  n a t i o n ­
w i d e  r e d u c t i o n  i n  t h e  u g e  o f  m a j o r i t y  f r o m  21 t o  18, 
a n d  t h e  r e s u l t a n t  r e d u c t i o n  i n  t h e  l e n g t h  o f  t h e  s u p ­
p o r t  d u t y  i n  m o s t  s t a t e s .  W h i l e  a  f e w  s t a t e s  s u c h  a s  
M i s s i s s i p p i  a n d  C o l o r a d o  s t i l l  u s e  21 a s  t h e  a g e  o f  
m a j o r i t y , 1 m o s t  s t a t e s  l o w e r e d  t h e l e g a l  t h r e s h o l d  o f  
a d u l t h o o d  t o  1 8  s o o n  a f t e r  t h e  U . S .  C o n s t i t u t i o n  w a s  
a m e n d e d  t o  l o w e r  t h e  v o t i n g  a g o  t o  18 i n  f e d e r a l  
e l e c t i o n s . 2 C o n s e q u e n t l y ,  m a n y  s t a t e s  a d j u s t e d  t h e  
t e r m i n a t i o n  o f  t h e  o b l i g o r ’s  r e s p o n s i b i l i t y  t o  s u p ­
p o r t  t h e  c h i l d  t o  t h e  l o w e r  a g e ,  t h o u g h  s o m e  s t a t e s  
s u c h  a s  N e w  Y o r k  d i d  n o t , 3 T h i s  c r e a t e d  a  g r a y  a r e a  
i n  w h i c h  a  c h i l d  m a y  s t i l l  b e  d e p e n d e n t  o n  p a r e n t s  f o r  
s u p p o r t  w i t h o u t  a n y  e n t i t l e m e n t  t o  i t .  F o r  i n s t a n c e ,  i f  
a  c h i l d  i s  a t t e n d i n g  h i g h  s c h o o l  a t  a g e  18  a n d  l i v i n g  
a t  h o m e ,  h o  o r  s h e  w o u l d  n o t  b e  e n t i t l e d  t o  s u p p o r t  i n  
s t a t e s  t h a t  e q u a t e  e m a n c i p a t i o n  w i t h  a g e  o f  m a j o r ­
i t y .  M o s t  s t a t e s  h a v e  a d j u s t e d  t h e i r  t e r m i n a t i o n  d a t e  
t o  t a k e  i n t o  a c c o u n t  p o s t - m i n o r i t y  c h i l d r e n  w h o  a r e  
s t i l l  d e p e n d e n t s . 4 I n  s e v e r a l  s t a t e s  t h i s  d a t e  h a s  g o n e  
b e y o n d  a  c h i l d ’s  c o m p l e t i o n  o f  s e c o n d a r y  e d u c a t i o n  
t o  c o l l e g e  o r  v o c a t i o n a l  t r a i n i n g . 5 A d d i t i o n a l l y ,  p a r ­
e n t s  o f  a d u l t  c h i l d r e n  w h o  a r c  d e p e n d e n t  d u e  t o  a  
p h y s i c a l  o r  m e n t a l  d i s a b i l i t y  m a y  b e  l i a b l e  f o r  s u p ­
p o r t  i n  m o s t  s t a t e s . 8

T h i s  t i c s  i n t o  t h e  s e c o n d  d r i v i n g  i n f l u e n c e  i n  t h e .  
r e s h a p i n g  o f  c h i l d  s u p p o r t  — a  m o v e m e n t  t o  e n s u r e  
t h a t  s o m e o n e  i b  r e s p o n s i b l e  f o r  a  d e p e n d e n t  c h i l d ,

p r e f e r a b l y  s o m e o n e  c l o s e  t o  t h e  c h i l d  a n d  n o t  t h e  
s t a t e .  A  c o m b i n a t i o n  o f  t h e  c o n s e r v a t i v e  p h i l o s o p h y  
o f  w e a n i n g  d e p e n d e n t s  f r o m  s t a t e  d e p e n d e n c e  a n d  
l i b e r a l  i n t e r e s t  i n  e n s u r i n g  t h a t  p e r s o n s  w h o  i n a d e ­
q u a t e l y  c a r e  f o r  t h e m s e l v e s  r e c e i v e  s u p p o r t  h a s  
r e s u l t e d  i n  s a f e g u a r d s  w h e n  t h e  p r i m a r y  o b l i g o r  ox 
o b l i g o r s  c a n n o t  p r o v i d e  s u f f i c i e n t  s u p p o r t  f o r  t h e i r  
c h i l d r e n .  S t e p - p a r e n t s  i n  m a n y  s t a t e s  a r e  b e i n g  
h e l d  l i a b l e  f o r  t h e  s u p p o r t  o f  t h e i r  n o n - a d o p t e d  s t e p ­
c h i l d r e n  w h e n  t h e r e  i s  a n  e n d u r i n g  i m p l i c i t  o r  
e x p l i c i t  p a r c n t / c h i l d  r e l a t i o n s h i p  f o r m e d  a n d  t h e  
n a t u r a l  a b s e n t  p a r e n t  i s  n o t  f u l l y  s u p p o r t i n g  t h e  
c h i l d . 7 I n  s o m e  s t a t e s  s t e p - p a r e n t  l i a b i l i t y  e x i s t s  a s  
l o n g  a s  t h e  n a t u r a l  p a r e n t  o f  t h e  c h i l d  r e m a i n s  m a r ­
r i e d  t o  t h e  s t e p - p a r e n t . 8 I n  s o m e  e a s e s  g r a n d p a r e n t s  
a r e  f a c i n g  l i a b i l i t y  t o  s u p p o r t  g r a n d c h i l d r e n  w h o  
a r e  b o r n  t o  t e e n a g e d  p a r e n t s . 9 T h e  u s e  o f  t h e  d o c ­
t r i n e  o f  i n  l o c o  p a r e n t i s  h a s  l e d  t o  f i n d i n g s  o f  f i n a n ­
c i a l  l i a b i l i t y  o f  p e r s o n s  w h o  a r e  n o t  n e x t  o f  k i n  
a l t h o u g h  t h e y  f i l l  t h a t  r o l e . 10 C l e a r l y  t h e  m o v e m e n t  
i s  i n  t h e  d i r e c t i o n  o f  h o l d i n g  r e s p o n s i b l e  f o r  s u p p o r t  
t h o s e  w h o  h a v e  h a d  a  s u b s t a n t i a l ,  l o n g - t e r m  i n f l u ­
e n c e  o n  t h e  c h i l d .

A n o t h e r  c a u s e  f o r  e x p a n s i o n  o f  t h e  c u b e  i s  t h e  
i n c r e a s i n g  a w a r e n e s s  t h a t  s u p p o r t  a w a r d s  h a v e ,  
h i s t o r i c a l l y ,  i n a d e q u a t e l y  r e p r e s e n t e d  t h e  c o s t s  o f  
r a i s i n g  a  c h i l d ,  e s p e c i a l l y  t h e  s k y r o c k e t i n g  c o s t s  o f  
p r o v i d i n g  c h i l d r e n  w i t h  m e d i c a l  a n d  d e n t a l  n e e d s . 11 
A s  a  r e s p o n s e ,  m a n y  s t a t e s  a r e  r e - o x a m i n i n g  t h e i r  
m e t h o d s  f o r  c o m p u t i n g  t h e  s u p p o r t  a w a r d  a m o u n t ,  
r e s u l t i n g  i n  s i g n i f i c a n t  i n c r e a s e s  i n  m a n y  i n s t a n ­
c e s  o v e r  w h a t  w o u l d  h a v e  b e e n  a w a r d e d  i n  t h e  p a s t .  
I t  a p p e a r s  t h a t  t h e .  f e d e r a l  g o v e r n m e n t ’ s  m a n d a t e  
t h a t  a l l  s t a t e s  h a v e  s u p p o r t  g u i d e l i n e s  h a s  a c c e l e r ­
a t e d  t h i s  r e v i e w . 12 .

T h i s  a r t i c l e  w i l l  e x a m i n e  t h e  f i r s t  t w o  d i m e n s i o n s  
o f  t h e  s u p p o r t  c u b e ,  t h e  l e n g t h  o f  t h e  s u p p o r t  d u t y  
a n d  t h e  b r e a d t h  o f  r e s p o n s i b i l i t y  o f  t h a t  d u t y .
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F r o m  t h e  d a y s  o f  B l a c k s t o n c  a n d  K e n t ,  t h e  l a w  
h a s  r e c o g n i z e d  t h e  d u t y  o f  p a r e n t s  t o  s u p p o r t  t h e i r  
c h i l d r e n . 13T h i s  c o m m o n  l a w  d u t y  t e r m i n a t e d  u p o n  
e m a n c i p a t i o n ,  w h i c h  e i t h e r  m e a n t  l i v i n g  i n d e p e n d ­
e n t l y  f r o m  t h e  f a m i l y , 14 m a r r y i n g , 16 o r  r e a c h i n g  a  
s t a t e - d e t e r m i n e d  a g e  a t  w h i c h  t h e  r i g h t s  a n d  
r e s p o n s i b i l i t i e s  o f  a d u l t h o o d  w e r e  c o n f e r r e d ,  i n v a r ­
i a b l y  a g e  2 1 .16

S e v e r a l  s t a t e s  h a v e  l o n g  r e c o g n i z e d  t h e  p o w e r  o f  
p a r t i e s  t o  c o n t r a c t  f o r  s u p p o r t  d u t y  t h a t  e x c e e d e d  
t h e  s t a t u t o r y  d u t y ,  a n d  t o  h a v e  t h a t  a g r e e m e n t  
i n c o r p o r a t e d  i n t o  a  j u d i c a l l y - e n f o r e e a b l e  c o u r t  
o r d e r . 17 A d d i t i o n a l l y ,  s o m e  s t a t e s ,  s u c h  a s  T e n n e s ­
s e e  a n d  W y o m i n g ,  h a v e  h a d  j u d i c i a l l y - c r e a t e d  d o c ­
t r i n e s  e n t i t l i n g  a d u l t  c h i l d r e n  w h o  a r e  i n c a p a c i ­
t a t e d  t o  s u p p o r t  f r o m  t h e i r  p a r e n t s . 18

A b o u t  2 0  y e a r s  a g o ,  w h e n  t h e  y o u t h  m o v e m e n t  i n  
A m e r i c a  w a s  p o w e r f u l ,  a r g u m e n t s  w e r e  m a d e  t h a t  
s o m e o n e  o l d  e n o u g h  t o  b e  d r a f t e d  s h o u l d  b e  a l l o w e d  t o  
v o t e .  C o n g r e s s  p a s s e d  a n d  t w o - t h i r d s  o f  t i r e  s t a t e s  
r a t i f i e d  t h e  2 6 t h  A m e n d m e n t  t o  t h e  U . S .  C o n s t i t u t i o n ,  
w h i c h  l o w e r e d  t h e  v o t i n g  a g e  i n  f e d e r a l  e l e c t i o n s  t o  
1 8 .19 A n  a v a l a n c h e  o f  s t a t e  l e g i s l a t i v e  a c t i v i t y  f o l ­
l o w e d  i n  w h i c h  s l a t e s  n o t  o n l y  l o w e r e d  t h e  a g e  e n t i t ­
l i n g  o n e  t o  v o t e  i n  a  s t a t e  e l e c t i o n  t o  18, b u t  a l s o  
r e d u c e d  t h e  a g e  o f  m a j o r i t y  t o  18.20 T h e  r e d u c t i o n  
c r e a t e d  c o n f u s i o n  a v i d  l i t i g a t i o n  r e g a r d i n g  t h e n -  
c u r r e n t  o r d e r s  i n  w h i c h  t h e d u t y  o f  s u p p o r t  l a s t e d  u n t i l  
t h e  c h i l d  r e a c h e d  t h e  a g e  o f  m a j o r i t y .  D i d  t h i s  m e a n  21 
o r  18?  C a s e  l a w  i s  d i v i d e d  w h e t h e r  t h e  r e d u c t i o n  
a f f e c t e d  e x i s t i n g  o r d e r s  a n d  a g r e e m e n t s  i n  w h i c h  n o  
a g e  w a s  s p e c i f i e d .  A  c h i l d ' s  a t t a i n i n g  t h e  a g e  o f  18 
b e c a m e  t h e  e n d  o f  t h e  o b l i g o r ’s  s u p p o r t  d u t y  i n  
m a n y  s t a t e s . 21

E d u c a t i o n  B e y o n d  

M a j o r i t y  A g e
W h e n  t h e  a g e  o f  m a j o r i t y  w a s  2 1 ,  f e w  c a s e s  o u t ­

s i d e  t h o s e  i n v o l v i n g  d i s a b l e d  a d u l t  c h i l d r e n  
r e s u l t e d  i n  l i t i g a t i o n  o f  t h e  e x t e n s i o n  o f  t h e  s u p p o r t  
d u t y .  C h i l d r e n  h a d  f i n i s h e d  h i g h  s c h o o l  b y  2 1 ;  m o s t  
c h i l d r e n  i n  c o l l e g e  w e r e  a l m o s t  f i n i s h e d .  T h o s e  o u t  
o f  s c h o o l  w e r e  s u p p o r t i n g  t h e m s e l v e s  b y  2 1 .  W h e n  
t h e  a g e  o f  m a j o r i t y  w a s  r e d u c e d  g e n e r a l l y  t o  18 i n  
t h e  e a r l y  a n d  m i d - s e v e n t i e s ,  a  g r o u p  o f  q u a s i -  
d e p o n d e n t ,  h e a l t h y  c h i l d r e n  e m e r g e d  t h a t  d i d  n o t  
f i t  u n d e r  e i t h e r  a  b l a n k e t  d e p e n d e n c y  o r  i n d e p e n ­
d e n c y  n i c h e .  T h e s e  c h i l d r e n  w e r e  e i t h e r  a t t e n d i n g  
h i g h  s c h o o l ,  c o l l e g e ,  o r  v o c a t i o n a l  s c h o o l ,  l o o k i n g  
f o r  w o r k  o r  m a k i n g  w a g e s  t h a t  w e r e  t o o  l o w  t o  s u s ­
t a i n  s e l f - s u f f i c i e n c y .  A s  h o u s i n g  a n d  r e n t a l  c o s t a  
h a v e  o u t p a c e d  i n f l a t i o n  s i n c e  t h e  m i d - s e v e n t i e s ,

(

m a n y  18 t h r o u g h  2 0 - y e a r s  o l d s  c a n n o t  a f f o r d  t o  l i v e  
i n d e p e n d e n t l y  o f  t h e i r  p a r e n t s ,  e v e n  m a n y  o f  t h o s e  
w i t h  j o b s .

M a n y  s t a t e s  h a v e  a l t e r e d  t h e i r  s u p p o r t  d u t y  l a w s  
t o  e n c o m p a s s  t h o s e  c a s e s  i n  w h i c h  i t  i s  f a i r  t o  
p r e s u m e  d e p e n d e n c y ,  s u c h  a s  a n  u n m a r r i e d  c h i l d  
f i n i s h i n g  h i g h  s c h o o l  a n d  l i v i n g  a t  h o m e . 22 O f  
c o u r s e  m a n y  c h i l d r e n  d o  n o t  c o m p l e t e  h i g h  s c h o o l  
b y  t h e i r  1 8 t h  b i r t h d a y ,  a n d  m a n y  s t a t e s  h a v e  o p t e d  
n o t  t o  p l a c e  h i g h  s c h o o l  s t u d e n t s  i n  t h e  p o s i t i o n  o f  
c h o o s i n g  e d u c a t i o n  o r  w o r k .  S o m e  s t a t e s  r e q u i r e  
t h a t  s u p p o r t  c o n t i n u e  u n t i l  a  c h i l d  i s  19 o r  f i n i s h e s  
h i g h  s c h o o l  o r  i t s  e q u i v a l e n t ,  w h i c h e v e r  o c c u r s  
f i r s t . 23 O t h e r  s t a t e s  l e a v e  p o s t - m i n o r i t y  s u p p o r t  
d e c i s i o n s  t o  t h e  d i s c r e t i o n  o f  t h o  c o u r t . 24

W h e n  i t  c o m e s  t o  f o r c i n g  a n  a d u l t  c h i l d  t o  c h o o s e  
b e t w e e n  p o s t - s e c o n d a r y  e d u c a t i o n  a n d  w o r k ,  o r  a  
c o m b i n a t i o n  o f  t h e  t w o ,  s t a t C B  v a r y  i n  t h e i r  
r e s p o n s e s .  S o m e  s t a t e s  v i e w  e d u c a t i o n  o f  o n e ’s  c h i l d  
a s  a  p a r a m o u n t  p a r e n t a l  d u t y ,  e v e n  i f  t h e  c h i l d  
w o u l d  b e  t o o  o l d  t o  r e c e i v e  s u p p o r t  i f  n o t  i n  s c h o o l . 25

O t h e r  s t a t e s  r e v i e w  t h e  c i r c u m s t a n c e s  o f  e a c h  
c a s e  a n d  l e a v e  i t  t o  t h e  d i s c r e t i o n  o f  t h e  c o u r t  t o  
d e t e r m i n e  w h e t h e r  a  s u p p o r t  d u t y  e x i s t s . 26 T h e s e  
s t a t e s  t a k e  i n t o  a c c o u n t  p r o m i s e s  m a d e  o r  r e a s o n ­
a b l e  e x p e c t a t i o n s  t h e  c h i l d  h a d  o f  p a r e n t - s u p p o r t e d ,  
p o s t - s c c o n d a r y  e d u c a t i o n ,  a s  w e l l  a s  t h e  f i n a n c i a l  
m e a n s  o f  t h e  p a r e n t s  a n d  t h e  c h i l d ’s  i m m e d i a t e  
c a p a c i t y  f o r  f u l l  o r  p a r t i a l  s e l f - s u p p o r t .  A n  i n t e r e s t ­
i n g  s i t u a t i o n  a r i s e s  w h e r e  a  d u t y  e x i s t s  t o  p a y  c o l ­
l e g e  e x p e n s e s  f o r  a  c h i l d  o f  d i v o r c e d  p a r e n t s  w h i l e  
o n e  d o e s  n o t  e x i s t  f o r  a  c h i l d  i n  s i m i l a r  c i r c u m s t a n ­
c e s  o f  n o n s e p a r a t e d  p a r e n t s . 27

A n o t h e r  v a l u e  j u d g m e n t  m a d e  i n  m a n y  o f  t h e s e  
c a s e s  h a s  t o  d o  w i t h  d e t e r m i n i n g  t h e  l i k e l i h o o d  
t h a t ,  i f  t h e  f a m i l y  h a d  r e m a i n e d  u n i f i e d ,  t h e  c h i l d  
w o u l d  h a v e  g o n e  t o  c o l l e g e  a n d  h a d  h i s  o r  h e r  e d u c a ­
t i o n  b a n k r o l l e d  b y  t h e  f a m i l y .  M a n y  c o u r t s  l o o k  a t  
f a m i l y  b a c k g r o u n d  t o  s e e  i f  o n e  c a n  a u g e r  a  d u t y . 28 A  
s i t u t a t i o n  m a y  a r i s e  w h e r e  a  c h i l d  o f  w e l l - e d u c a t e d  
p a r e n t s  w h o  h a s  l i t t l e  a c a d e m i c  p o t e n t i a l  m a y  b e  
e n t i t l e d  t o  c o n t i n u e d  s u p p o r t  w h i l e  a  m o r e  g i f t e d  
c h i l d  f r o m  a  m o d e s t  f a m i l y  b a c k g r o u n d  m a y  n o t .

S t i l l  s o m e  o t h e r  s t a t e s  d o  n o t  a l l o w  t h e  c o u r t s  t o  
a s s e r t  j u r i s d i c t i o n  o v e r  p o s t - m i n o r i t y  c h i l d r e n  
u n l e s s  t h e  p a r e n t s  h a d  s i g n e d  a  s e p a r a t i o n  a g r e e -  
m c n t i n c o r p o r a t e d  i n  a  c o u r t o r d e r  t h a t  p r o v i d e s  f o r  
a d u l t  c h i l d  s u p p o r t ,  p a r t i c u l a r l y  c o l l e g e  e x p e n s e s . 29 
T h e  t h e o r y  i s  t h a t  p a r t i e s  a r e  f r e e  t o  e x t e n d  a  s u p ­
p o r t  d u t y ,  w h i l e  t h e  c o u r t  e n s u r e s  t h a t  t h e r e  i s  a  
m i n i m a l  d u t y  o f  s u p p o r t  o w e d  w h i l e  t h e  c h i l d  
i s  a  m i n o r .

D i s a b i l i t y
P h y s i c a l  o r  m e n t a l  d i s a b i l i t i e s  i n  a n  a d u l t  c h i l d  

a r e  c o m m o n  e x c e p t i o n s  t o  t h e  t e r m i n a t i o n  o f  s u p ­



p o r t  d u t y  u p o n  t h e  c h i l d  r e a c h i n g  a d u l t h o o d . 30 
W h e r e  s t a t e s  d i v e r g e  i s  t h e  d e g r e e  t o  w h i c h  t h e  a d u l t  
c h i l d  m u s t  b e  m e n t a l l y  o r  p h y s i c a l l y  d i s a b l e d ,  f u n c ­
t i o n a l l y  d e p e n d e n t o n  o t h e r s ,  a n d  d e s t i t u t e  i n  o r d e r  
t o  q u a l i f y  o r  c o n t i n u e  t o  q u a l i f y  f o r  s u p p o r t . 31

S o m e  s t a t e s  l o o k  a t  t h e  d i s a b i l i t y  f a c t o r  a l o n e ,  
d e t e r m i n i n g  t h a t  a n  a d u l t  c h i l d  f o u n d  t o  b e  a t  l e a s t  
m a r g i n a l l y  h a n d i c a p p e d  i s  e n t i t l e d  u l t i m a t e l y  t o  
p a r e n t a l  s u p p o r t . 32 A  f e w  s t a t e s  i n c l u d e  e m o t i o n -  
a l l y - d y s f u n c t i o n i n g  a d u l t  c h i l d r e n  i n  t h e i r  d e f i n i ­
t i o n s  o f  d i s a b l e d  c h i l d r e n  f o r  t h e  p u r p o s e  o f  f i n d i n g  
a  p a r e n t a l  d u t y  o f  s u p p o r t . 33

S t a t e s  a l s o  d i s a g r e e  a b o u t  t h e  n e c e s s i t y  o f  t h e  
d i s a b i l i t y  o c c u r r i n g  d u r i n g  t h e  c h i l d ’s  m i n o r i t y  i n  
o r d e r  t o  j u s t i f y  a  p o s t - m i n o r i t y  s u p p o r t  o b l i g a t i o n .  
S o m e  s t a t e s  c o n t e n d  t h a t  t h e r e  c a n n o t  b e  a  s p r i n g ­
i n g  d u t y  o f  s u p p o r t  a f t e r  a n  i n t e r i m  o f  n o  d u t y ,  s o  
t h a t  a n  a d u l t  c h i l d  w h o  b e c o m e s  d i s a b l e d  w o u l d  n o t  
h a v e  r e c o u r s e  t o  m a k e  a  s u p p o r t  c l a i m  a g a i n s t  o n e  
o r  b o t h  p a r e n t s . 3* O t h e r s  r e a s o n  t h a t  t h e  n e e d  o f  t h e  
c h i l d  iB t h e  d e t e r m i n i n g  f a c t o r ,  n o t  t h e  a g e  a t  w h i c h  
t h e  d i s a b i l i t y  b e g a n . 33

D e p e n d e n c y
S o m e  s t a t e s  f i n d  a  s u p p o r t  d u t y  i f  t h e  c h i l d  i s  o r  

r e m a i n s  d e p e n d e n t  o n  t h e  o b l i g o r .  T h i s  b r o a d  c a t c h ­
a l l  c a t e g o r y  m a y  i n c l u d e  d i s a b l e d  a d u l t  c h i l d r e n  a s  
w e l l  a s  a d u l t  c h i l d r e n  a t t e n d i n g  s c h o o l . 36 I t  m a y  
a l s o  i n c l u d e  c h i l d r e n  w h o  a r e  i n d i g e n t ,  r e c e i v i n g  
p u b l i c  a s s i s t a n c e  o r  u n e m p l o y e d , 37 O f t e n  a  s t a t e  
t h a t  h a s  a  l a w  r e q u i r i n g  a  p a r e n t  t o  s u p p o r t  a n  
i n d i g e n t  c h i l d  r e g a r d l e s s  o f  t h e  c h i l d ’s  a g e  t o  t h e  
b e s t  o f  t h e  p a r e n t ’ s  a b i l i t y  h a s  a  r e c i p r o c a l  d u t y  
e m a n a t i n g  f r o m  t h e  c h i l d  t o  t h e  p a r e n t  i f  t h e  p a r e n t  
i s  i n d i g e n t . 38

Premature Termination 
of the Support Duty

S o  f a r  t h i s  a r t i c l e  h a s  r e v i e w e d  w a y s  t o  e l o n g a t e  a  
s u p p o r t  d u t y  p a s t  t h e  a g e  o f  m a j o r i t y .  A t  t h e  s a m e  
t i m e ,  m y r i a d  p r e c e d e n t s  e x i s t  f o r  t e r m i n a t i n g  a  
s u p o r t  d u t y  b e f o r e  a  c h i l d  r e a c h e s  t h e  a g e  o f  m a j o r ­
i t y .  W i t h  d u t y  o f t e n  b a s e d  o n  t h e  p r e m i s e  t h a t  s u p ­
p o r t  i s  t i e d  t o  d e p e n d e n c y ,  b o t h  e m o t i o n a l l y  a n d  
f i n a n c i a l l y ,  p a r e n t s  o f  c h i l d r e n  w h o  m a n i f e s t  i n d e ­
p e n d e n c e  m a y  f i n d  t h e m s e l v e s  w i t h o u t  a  c h i l d  s u p ­
p o r t  d u t y .  W h e n  a  c h i l d  m a r r i e s ,  e n t e r s  t h e  a r m e d  
s e r v i c e s ,  l i v e s  i n d e p e n d e n t l y  o f  h i s  o r  h e r  p a r e n t s ,  
e a r n s  e n o u g h  t o  b e  s e l f - s u f f i c i e n t ,  o r  i s  e m a n c i p a t e d  
o f f i c i a l l y  b y  a  c o u r t ,  t h e  p a r e n t a l  s u p p o r t  d u t y  m a y  
b e  s e v e r e d . 38 G e n e r a l l y ,  d u t y  t e r m i n a t i o n  r e q u i r e s  
a c t i o n s  b y  t h e  m i n o r  c h i l d  t h a t  i n d i c a t e  i n d e p e n d ­
e n c e ;  a  p a r e n t  m a y  n o t  u n i l a t e r a l l y  o r  e v e n  t h r o u g h  
a g r e e m e n t  w i t h  t h e  o t h e r  p a r e n t  a b s o l v e  h i m s e l f  o r

h e r s e l f  o f  t h e  s u p p o r t  d u t y  f o r  a  m i n o r  c h i l d .  C o u r t s ,  
e v e r  t h e  t h i r d  p a r t y  t o  a  d o m e s t i c  r e l a t i o n s  m a t t e r ,  
h a v e  l o n g  b e e n  h e s i t a n t  t o  s a n c t i o n  a  p a r e n t ' s  
a t t e m p t  t o  p o s s i b l y  j e o p a r d i z e  a  c h i l d ’ s  w e l f a r e  b y  . 
p e r m i t t i n g  a  p r e m a t u r e  t e r m i n a t i o n  o f  a  s u p p o r t  
d u t y  w i t h o u t  s t r o n g  s i g n s  t h a t  a  m i n o r  c h i l d  w i l l  b e  
s e l f - s u f f i c i e n t . 40

A r m e d  S e r v i c e s
T o  p a r a p h r a s e  a n  o l d  a d a g e ,  t h e  a r m y  w i l l  m a k e  a  

m a n  ( o r  w o m a n )  o u t  o f  y o u .  E n l i s t i n g  i n  t h e  a r m e d  
s e r v i c e s  i s  c o n s i d e r e d  i n  m a n y  s t a t e s  a s  a n  a c t  o f  
i n d e p e n d e n c e  s u f f i c i e n t  t o  s u p p o r t  a  t e r m i n a t i o n  o f  
t h e  p a r e n t a l  s u p p o r t  d u t y . 41 O t h e r  s t a t e s  r e q u i r e  
m o r o  p r o o f  o f  s e l f - s u f f i c i e n c y  t h a n  m e r e l y  t h e  a c t  o f  
e n l i s t i n g . 42 A l s o ,  s i n c e  m o a t  s t a t o s  h a v e  l o w e r e d  
t h e i r  a g o  o f  m a j o r i t y  t o  1 8 ,  a n d  o n e  c a n n o t  e n l i s t  i n  
t h e  a r m e d  s e r v i c e s  b e f o r e  18, t h e  i s s u e  o f  e m a n c i p a ­
t i o n  i s  m a i n l y  a c a d e m i c .  I n  s t a t e s  s u c h  a s  N e w  Y o r k  
w h e r e  a  s u p p o r t  d u t y  e x t e n d s  u n t i l  t h e  c h i l d  i s  2 1 ,  
t h e  i s s u e  i s  s t i l l  i m p o r t a n t .  A l t h o u g h  t h e r e  i s  n o  
m i l i t a r y  d r a f t  a t  t h i s  t i m e ,  a n d  i t s  a b o l i t i o n  c o i n ­
c i d e d  r o u g h l y  w i t h  t h e  t i m e  t h e  a g e  o f  e m a n c i p a t i o n  
a n d  s u p p o r t  d u t y  l e n g t h  w e r e  l o w e r e d  i n  m o s t  s t a t e s  
t o  t h e  1 8 t h  b i r t h d a y  o f  t h e  c h i l d ,  i t  i s  i n t e r e s t i n g  t o  
s p e c u l a t e  w h e t h e r  a n  i n v o l u n t a r y  a c t  b y  a  c h i l d  s u c h  
a s  r e p o r t i n g  l a w f u l l y  t o  t h e  a r m e d  s e r v i c e s  b r a n c h  
t h a t  d r a f t e d  h i m  ( o r  h e r )  w o u l d  a l s o  b e  g r o u n d s  f o r  
t e r m i n a t i o n  o f  t h e  p a r e n t ’3 s u p p o r t  d u t y .

M a r r i a g e
I n  m o s t  s t a t e s ,  t o  b e  p r o n o u n c e d  h u s b a n d  a n d  

w i f e  i s  t o  b e  p r o n o u n c e d  i n d e p e n d e n t  o f  t h e  c o u p l e ’ s  
p a r e n t s ,  r e g a r d l e s s  o f  t h e  c o u p l e ’ s  c a p a b i l i t y  t o  f e n d  
f o r  t h e m s e l v e s . 43 A l t h o u g h  c o n s i d e r e d  a  p r i m e  i n ­
d i c i u m  o f  s e l f - s u f f i c i e n c y ,  t h e  m a r r i a g e  c e r e m o n y  o f  
c o u r s e  d o e s  n o t  b y  i t s e l f  i n s t i l l  i n  m i n o r  c h i l d r e n  t h e  
a b i l i t y  t o  f u n c t i o n  w i t h o u t  f i n a n c i a l  a n d  o f t e n  e m o ­
t i o n a l  s u p p o r t  f r o m  e i t h e r  s e t  o f  p a r e n t s .  A s  a  r e s u l t ,  
s o m e  s t a t e s  d o  n o t  f i n d  m a r r i a g e  i t s e l f  a n  “ e m a n c i ­
p a t i n g ”  a c t ,  w i t h o u t  f u r t h e r  p r o o f  o f  t h e  c o u p l e ’s  
i n d e p e n d e n c e . 44 I n d e e d ,  w h e n  m i n o r  n e w l y w e d s  
e x p e c t i n g  a  c h i l d  m o v e  i n  w i t h  p a r e n t s ,  t h e  f i n a n ­
c i a l  r c s p o n s i b l i t i e s  m a y  m e a s u r a b l y  i n c r e a s e  f o r  
t h e  p a r e n t s .

I n d e p e n d e n t  L i v i n g
W h e n  a  m i n o r  c h i l d  v o l u n t a r i l y  m o v e s  o u t  o f  h i s  

o r  h e r  p a r e n t s ’ h o m e ,  e s t a b l i s h e s  a n  i n d e p e n d e n t  
m e a n s  o f  f i n a n c i a l  s u p p o r t ,  a n d  a c t s  i n  a  r e s p o n ­
s i b l e  m a n n e r  t h a t  l e a d s  o n e  t o  c o n c l u d e  t h e  c h i l d  
c a n  f u n c t i o n  a d e q u a t e l y  i n  a n  a d u l t  w o r l d ,  t h e  j u s t i ­
f i c a t i o n  f o r  a  p a r e n t ’s  c o n t i n u e d  s u p p o r t  d u t y  o f t e n
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e n d s ,  a n d  c o u r t s  w i l l  s o m e t i m e s  t e r m i n a t e  t h e  l e g a l  
d u t y , 44 S o m e  c o u r t s ,  c o n s t r a i n e d  b y  s t a t u t e  a n d  
p r e c e d e n t ,  w i l l  n o t  f i n d  a  m i n o r  c a p a b l e  o f  s e l f  s u p ­
p o r t  r e g a r d l e s s  o f  t h e  e v i d e n c e . 46 A l s o ,  s o m e  s t a t e s  
r e q u i r e  a n  a f f i r m a t i v e  c o u r t  a c t i o n  b r o u g h t  b y  t h e  
r e s p o n s i b l e  p a r e n t  t o  t e r m i n a t e  t h e  s u p p o r t  d u t y  
a n d  w i l l  n o t  r e t r o a c t i v e l y  r e d u c e  t h e  a r r e a r a g e s  
a c c r u e d  s i n c e  t h e  d a t e  o f  i n d e p e n d e n c e . 47 I n d e e d ,  
f e d e r a l  l a w  r e q u i r e s  s t a t e s ,  a s  a  c o n d i t i o n  o f  c o n t i n ­
u i n g  t o  r e c e i v e  f e d e r a l  w e l f a r e  m o n e y ,  t o  p r o h i b i t  
r e t r o a c t i v e  m o d i f i c a t i o n  o f  a c c r u e d  a r r e a r a g e s ,  a s  
e a c h  s u p p o r t  i n s t a l l m e n t  p a s t  d u e  i s  t o  b e  c o n s i ­
d e r e d  v e s t e d . 48 T h u s  a  c h i l d  m a y  c a m  m o r e  t h a n  a  
p a r e n t  r e s p o n s i b l e  f o r  h i s  o r  h e r  s u p p o r t  a n d  y e t  t h e  
s u p p o r t  d u t y  c o n t i n u e s  u n t i l  t h e  p a r e n t  t a k e s  s t e p s  
t o  t e r m i n a t e  i t .

D e t e r m i n i n g  w h e t h e r  a  c h i l d  i s  i n d e p e n d e n t  f o r  
s u p p o r t  p u r p o s e s  g e n e r a l l y  h i n g e s  o n  t h e  f a c t s  o f  
e a c n  c a s e .  A  m i n o r  c h i l d  m a y  l i v e  i n  h i s  o r  h e r  
p a r e n t s ’ h o m e  a n d  y e t  t h e  c o u r t  m a y  s t i l l  f i n d  t h a t  
t h e  c h i l d  i s  i n d e p e n d e n t  a n d  t h e  p a r e n t ’ s  s u p p o r t  
d u t y  t e r m i n a t e d .  A  m i n o r  c h i l d  m a y  l i v e  a w a y  f r o m  
h o m e  i n  a  c o l l e g e  d o r m i t o r y  o r  w i t h  s o m e  f r i e n d s  
a n d  t h e  c o u r t  m a y  s t i l l  f i n d  a  p a r e n t a l  d u t y  o f  s u p ­
p o r t .  I t  b o i l s  d o w n  t o  a  c o u r t  d e t e r m i n i n g  w h e t h e r  i t  
w i l l  a l l o w  a  p a r e n t  t o  a b r o g a t e  a  d u l y  p r e m a t u r e l y ,  
a n d  i f  s o ,  u n d e r  w h a t c o n d i t i o n s  a n d  p r e s u m p t i o n s ,

D e a t h  o f  a  P a r e n t
W h e n  a n  o b l i g o r  p a r e n t  d i e s ,  d o e s  h i s  o r  h e r  s u p ­

p o r t  d u t y  a u t o m a t i c a l l y  e n d ?  S t u t e s  a r e  s p l i t  o n  t h i s  
p o i n t ,  s o m e  f i n d i n g  t h a t  d e a t h  t e r m i n a t e s  a l l  
r e s p o n s i b i l i t y 46 a n d  o t h e r s  f i n d i n g  t h a t  t h e  o b l i ­
g o r ’s  e s t a t e  m a y  b e  l i a b l e . 50

I n  m a n y  s t a t e s  w i t h  a  h i s t o r y  o f  c o u n t y  r e s p o n s i ­
b i l i t y  f o r  “ p u b l i c  c h a r g e s , ”  t h e  c o u n t y  i s  s t a t u t o r i l y  
a u t h o r i z e d  t o  p r o c e e d  a g a i n s t  t h e  e s t a t e  o f  t h e  
d e c e a s e d  o b l i g o r  t o  c o l l e c t  r e i m b u r s c m e n t  f o r  a n y  
c o u n t y  a i d  p r o v i d e d  t o  t h e  d e c e d e n t ' s  c h i l d . 51 O t h e r  
s t a t e s  a l l o w  t h e  s u r v i v i n g  p a r e n t  t o  c o l l e c t  f r o m  t h e  
d e c e d e n t ’s  e s t a t e  f o r  p a s t ,  c u r r e n t  a n d  f u t u r e  s u p ­
p o r t ,  t h e  l a t t e r  u s u a l l y  a s  a  l u m p  s u m . 52

The Breadth of the 
Support Duty — Who is 
Liable?
P a r e n t s

T r a d i t i o n a l l y ,  t h e  f u t h c r  w a s  r e s p o n s i b l e  f o r  t h e  
s u p p o r t  o f  h i s  m i n o r  c h i l d . 50 O v e r  t h e  l a s t  s e v e r a l  
d e c a d e s  t h e  r e s p o n s i b l i t y  h a s  b r o a d e n e d  t o  i n c l u d e

b o t h  m o t h e r  a n d  f a t h e r ,  e i t h e r  a s  t h e  c u s t o d i a l  p a r ­
e n t  o r  n o n - c u s t o d i a l  p a r e n t . 44 T h e  l a w  h a s  m o v e d  
a w a y  f r o m  p l a c i n g  t h e  f a t h o r  o n l y  i n  t h e  c e n t e r  o f . 
t h e  f a m i l y  c i r c l e ,  f r o n  w h o z n  a l l  d u t i e s  e m a n a t e  a n d  ; 
t o  w h o m  a l l  r e s p o n s i b i l i t i e s  a r e  o w e d .  A l t h o u g h  
s e v e r a l  s t a t e s  s t i l l  h a v e  p o s s i b l y  u n c o n s t i t u t i o n a l  
l a n g u a g e  s t r e s s i n g  g e n d e r  d i s t i n c t i o n ,  t h e  t r e n d  
h a s  b e e n  t o  c l a s s i f y  d u t y  n e u t r a l l y  b y  r e f e r r i n g  t o  
t h e  p a r e n t - c h i l d  r e l a t i o n s h i p  i t s e l f  a n d  t h e  c a  r a b i l -  
i t y  o f  e i t h e r  o r  b o t h  p a r e n t s  t o  s u p p o r t  t h e  c h i l d  
a d e q u a t e l y .  AIbo, t h o  d i s t i n c t i o n  b e t w e e n  t h e  s u p ­
p o r t  d u t y  o f  f a t h e r s  o f  c h i l d r e n  b o r n  o u t  o f  w e d l o c k  
a n d  t h a t  o f  f a t h e r s  a t  o n e  t i m e  o r  a n o t h e r  m a r r i e d  t o  
t h e  c h i l d ’s  m o t h e r  h a s  f o r  t h e  m o s t  p a r t  d i s a p ­
p e a r e d ,  a s  t h e  c h i l d r e n  b o r n  o u t  o f  w o d l o c k  h a v e  
r e c e i v e d  f a v o r a b l e  t r e a t m e n t  f r o m  t h e  U . S .  
S u p r e m e  C o u r t  o v e r  t h e  p a s t  t w o  d e c a d e s  i n  e q u a l  
p r o t e c t i o n  c a s e s . 45

A n o t h e r  i n t e r e s t i n g  c o n s i d e r a t i o n  i s  t h e  e x i s t e n c e  
o f  a  p a r e n t a l  d u t y  o f  s u p p o r t  w h e n  n e i t h e r  p a r e n t  
h a s  l e g a l  c u s t o d y  o f  t h e  c h i l d ,  s u c h  a s  w h e n  a  c u s ­
t o d y  o r d e r  e n d s  a t  18 o r  w h e n  p a r e n t s  a r e  l i v i n g  
t o g e t h e r .  I s  t h e r e  a  s u p p o r t  d u t y  t o  t h e s e  p a r e n t s ’ 
a d u l t  c h i l d r e n  i f  t h e y  a r e  a t t e n d i n g  c o l l e g e ?  D o e B  i t  
m a t t e r  w h e t h e r  o r  n o t  t h e  a d u l t  c h i l d  s e l e c t e d  a  p a t h  
t h a t  w a s  w i t h  p a r e n t a l  b l e s s i n g s ?  S t a t e s  v a r y  a s  t o  
w h e t h e r  a  d u t y  e x i s t s  i n  s u c h  c i r c u m s t a n c e s . 56

S t e p - p a r e n t s
A s  d i v o r c e  h a s  b e c o m e  a  c o m m o n  p h e n o m e n o n  i n  

A m e r i c a ,  m a n y  c h i l d r e n  l i v e  w i t h  s p o u s e s  o f  t h e i r  
c u s t o d i a l  p a r e n t s  w h o  a r c  n o t  t h e  c h i l d r e n ' s  n a t u r a l  
p a r e n t s .  S t e p - p a r e n t  l i a b i l i t y  i s  n o w  a  m a j o r  i s s u e  
a f f e c t i n g  m i l l i o n s  o f  c h i l d r e n .  S o m e  s t a t e s  i m p o s e  
s t e p - p a r e n t  l i a b i l i t y  b y  s t a t u t e , 47 w h i l e  o t h e r s  h a v e  
u s e d  e s t o p p e l  a n d  i n  l o c o  p a r e n t i s  p r i n c i p l e s  t o  
c r e a t e  a  c o m m o n  l a w  d u t y . 58 E s t o p p e l  t h e o r y  c o m e s  
i n t o  p l a y  w h e n  a  s t e p - p a r e n t  h a s  h e l d  h i m  o r  h e r s e l f  
o u t  t o  b e  t h e  n a t u r a l  f a t h e r  o f  t h e  c h i l d  o r  h a s  t o t a l l y  
a s s u m e d  a  p a r e n t a l  r o l e  f o r  a  l o n g  p e r i o d  o f  t i m e .  
T h e  l a t t e r  c o n c e p t  i s  t h o  b a s i s  f o r  t h e  i n  l o c o  p a r e n ­
t i s  t h e o r y  o f  l i a b i l i t y .  I t  i s  c l e a r  t h a t  c h i l d r e n  
a d o p t e d  b y  s t e p - p a r e n t s  h a v e  t h e  s a m e  r i g h t s  o f  
s u p p o r t  f r o m  t h e  a d o p t i v e  s t e p - p a r e n t  a s  i f  t h e  s t e p ­
p a r e n t  w e r e  a  n a t u r a l  p a r e n t .

S o m e  s t a t e s  l o o k  t o  t h e  n a t u r a l  p a r e n t  w h o  iB 
a b s e n t  f r o m  t h e  h o u s e h o l d  a s  t h e  p r i m a r y  o b l i g o r ,  
w i t h  t h e  s t e p - p a r e n t  s e c o n d a r i l y  l i a b l e . 59 O t h e r  
s t a t e s  p l a c e  t h e  l i a b i l i t y  o n  b o t h  s t e p - p a r e n t  a n d  
n a t u r a l  p a r e n t ,  w h i c h  i s  s o m e t i m e s  i m p l i c i t l y  d o n e  
b y  t a k i n g  i n t o  a c c o u n t  t h o  c o n t r i b u t i o n  o f  t h e  s t e p ­
p a r e n t  t o  t h e  p a y m e n t  o f  t h e  c h i l d ’s  e x p o n s c s  a n d  
t h e  s t e p - p a r e n t ’s  i n c o m e  w h e n  d e t e r m i n i n g  t h e  
n a t u r a l  p a r e n t ’s  l i a b i l i t y . 60

M o s t  s t a t e s  t e n d  t o  t e r m i n a t e  t h e  s t e p - p a r e n t  d u t y  
w h e n  t h e  r e l a t i o n s h i p  b e t w e e n  s t e p - p a r e n t  a n d
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n a t u r a l  p a r e n t  l e g a l l y  e n d s ,  s u c h  a s  b y  d i v o r c e  o r  
d e a t h . 91 S o m e  s t a t e s  h a v e  s a i d  t h a t  s e p a r a t i o n  d o e s  
n o t  b y  i t s e l f  t e r m i n a t e  a  s t e p - p a r e n t ’s  s u p p o r t  d u t y ;  
t h e r e  m u s t  b e  a  l a w f u l  d i v o r c e  t o  s e v e r  t h e  t i e s . 62 
S t a t e s  u s i n g  e q u i t y  p r i n c i p l e s  m a y  b e  m o r e  l i k e l y  t o  
t e r m i n a t e  a  d u t y  w h e n  t h e  s t e p - p a r e n t / s t c p -  
c h i l d  r e l a t i o n s h i p  e n d s  o r  a t  l e a s t  
f a d e s  i n  i n t e n s i t y ,  b e  i t  b e f o r e  o r  a f t e r  a n  o f f i ­
c i a l  d i s s o l u t i o n . 63

C o h a b i t a n t s t
A  f e w  s t a t e s  h a v e  s t a t u t e s  t h a t  m a k e  l i v e - i n  

p a r t n e r s  o f  t h e  c u s t o d i a l  p a r e n t  a t  l e a s t  s e c o n d a r i l y  
l i a b l e  f o r  t h e  s u p p o r t  o f  t h e  c u s t o d i a l  p a r e n t ’s  
c h i l d , 64 C o h a b i t a n t s ,  w h o  a t  c o m m o n  l a w  h a d  n o  
d u t y ,  o f t e n  h a v e  c l o s e  r e l a t i o n s h i p s  w i t h  t h e i r  
p a r t n e r s ’ c h i l d r e n ,  c r e a t i n g  i n  m a n y  c a s e s  s u r r o ­
g a t e  p a r e n c i e s .  T h i s  f a i r l y  r e c e n t  a d d i t i o n  t o  t h e  
b r e a d t h  o f  d u t y  m a y  p r i m a r i l y  b e  l i n k e d  t o  t h e  w e l ­
f a r e  s y s t e m ’s  b y p r o d u c t  i n  m a n y  s t a t e s  — a i d  
a v a i l a b l e  o n l y  t o  t h o s e  f a m i l i e s  w h o s e  h e a d s  o f  
h o u s e h o l d  a r e  n o t  l e g a l l y  m a r r i e d . 65 A s  a  c o n s e ­
q u e n c e ,  s e v e r a l  s t a t e s  w a n t  t o  m a k e  s u r e  t h a t  t h e  
c o h a b i t a n t  f a c e s  t h e  s a m e  d e g r e e  o f  l i a b i l i t y  a s  
w o u l d  a  n a t u r a l  p a r e n t .  A l s o ,  a s  a  r e s u l t  o f  a  
n a t i o n w i d e  t r e n d  t o w a r d  m o r e  e x t r a m a r i t a l  c o h a b i ­
t a t i o n ,  m a n y  c h i l d r e n  a r e  b r o u g h t  u p  i n  h o m e s  
a n a l o g o u s  t o  a  s t e p - p a r e n t / n a t u r a l  p a r e n t  s i t u a ­
t i o n  e x c e p t  f o r  t h e  l a c k  o f  a  m a r r i a g e  v o w  b e t w e e n  
t h e  h e a d s  o f  h o u s e h o l d .  I n  m a n y  o f  t h o s e  c a s e s ,  t h e  
c o h a b i t a n t  a c t s  i n  l o c o  p a r e n t i s  t o  t h e  c h i l d .

G r a n d p a r e n t s  a n d  

O t h e r  R e l a t i v e s

V e r y  f e w  s t a t e s  h o l d  g r a n d p a r e n t s  l i a b l e  f o r  t h e  
s u p p o r t  o f  t h e i r  g r a n d c h i l d r e n . 66 G r a n d p a r e n t  l i a ­
b i l i t y  s o m e t i m e s  a t t a c h e s  w h e n  t h e  c h i l d  o f  t h e  
g r a n d p a r e n t  i s  a  m i n o r  a t  t h e  t i m e  t h e  g r a n d c h i l d  i s  
b o r n  a n d  t h e  c h i l d  i s  n o t  m a r r i e d  o r  f i n a n c i a l l y  
i n d e p e n d e n t . 67 S o m e  s t a t e s  h a v e  d e p e n d e n c y  l a w s  
t o  c o v e r  i n c a p a c i t y  o r  i n d i g e n c y  o f  f a m i l y  m e m b e r s  
b e y o n d  t h e  s p o u s e  o r  i s s u e  o f  t h e  p a r e n t . 68 T h e  i d e a  
o f  e x t e n d e d  f a m i l y  l i a b i l i t y  i s  n o t  n e w  t o  m a n y  c u l ­
t u r e s ,  i n c l u d i n g  m a n y  o n e s  i n d i g e n o u s  t o  A m e r i c a .  
T h e  l i a b i l i t y  o f  a  g r a n d p a r e n t  o r  o t h e r  r e l a t i v e  
i n v a r i a b l y  a r i s e s  o n l y  w h e n  t h e  l i a b i l i t y  o f  t h e  n a t ­
u r a l  p a r e n t ,  s t e p - p a r e n t  o r  i n  l o c o  p a r e n t i s  p a r e n t  
i s  u n e n f o r c e a b l e .

Conclusion
R e a l i t y  s h o w s  t h a t  c h i l d r e n  d o  n o t  a u t o m a t i c a l l y  

b e c o m e  i n d e p e n d e n t ,  f u l l y - f u n c t i o n i n g  a d u l t s  u p o n  
a  b i r t h d a y  o r  u p o n  t h e  t a k i n g  o f  a  m a r r i a g e  v o w .  I n

( '
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a  w o r l d  m o r e  c o m p l e x  ( a l b e i t  l e s s  h a r B h )  t h a n  t h a t  
f a c e d  b y  o u r  p r e d e c e s s o r s ,  w h e r e  c h i l d r e n  m a y  b e  
l e s s  i n n o c e n t  o f  " a d u l t ”  w a y s  b u t  r e m a i n  b y  a n d  
l a r g e  u n s o p h i s t i c a t e d  i n  t h e  r u d i m e n t s  o f  “ g e t t i n g  - 
b y  a n d  m a k i n g  a  l i v i n g , ”  a  l a r g e  p e r c e n t a g e  o f  p o s t ­
m i n o r i t y  y o u t h s  l u c k  t h o  i m m e d i a t e  a n d  s o m e t i m e s  
l o n g - t e r m  a b i l i t y  t o  s u r v i v e  i n d e p e n d e n t l y .  T h e  
f i n a n c i a l  a n d  e m o t i o n a l  d e p e n d e n c i e s  o f  t h e s e  
a d u l t  c h i l d r e n  h a v e  n o t  g o n e  o v e r l o o k e d  b y  s t a t e s ,  
e s p e c i a l l y  i n  t h e  y e a r s  f o l l o w i n g  t h e  w h o l e s a l e  l o w ­
e r i n g  o f  t h e  p r e s u m p t i v e  a g e  o f  m a j o r i t y  f r o m  21 t o
18. F a m i l y  l a w  h a s  t r a d i t i o n a l l y  f o l l o w e d  e q u i t a b l e  
p r i n c i p l e s ,  a n d  t h e  e x t e n s i o n  o f  a  s u p p o r t  d u t y  t o  
t h o s e  w h o  a r e  s t i l l  d e p e n d e n t  o w e d  b y  t h o s e  w h o  
c a n  b e s t  p r o v i d e  i t  a c c e n t u a t e s  t h e  t r i u m p h  o f  f a i r ­
n e s s  o v e r  r i g i d i t y .  T h e  g r a y  a r e a s  p e r s i s t ,  t h o u g h ,  
a s  w h a t  i s  f a i r  t o  o n e  p e r s o n  b e c o m e s  u n f a i r  t o  
a n o t h e r ,  w h e r e  o n e  p e r s o n ’s  n e c e s s i t i e s  a r e  a n o t h e r  
p e r s o n ’s  l u x u r i e s ,  a n d  w h e r e  a  p e r s o n  w h o s e  p h i l o ­
s o p h y  m a y  b e  t o  t e a c h  i n d e p e n d e n c e  t o  a  c h i l d  f a c e s  
l e g a l  l i a b i l i t y  f o r  s u p p o r t  u n t i l  t h e  c h i l d  i s  m o t i ­
v a t e d  t o  a c c e p t  t h e  p r o v i d e r ’s  l e s s o n .  O n e  e x a m p l e  
o f  t h e  d i l e m m a  i s  d e t e r m i n i n g  t h e  " f a i r n e s s ”  o f  
h o l d i n g  a  m o d e s t - i n c o m e ,  a b s e n t - p a r e n t  l i a b l e  f o r  
t h e  e n t i r e  c o s t  o f  s e n d i n g  a  c h i l d  t o  p r i v a t e  c o l l e g e  
w h e n  t h e  p a r e n t  m a y  h a v e  i n s i s t e d  t h e  c h i l d  g o  t o  a  
p u b l i c  c o l l e g e  o r  p a y  f o r  m u c h  o f  h i s  o r  h e r  e d u c a ­
t i o n  i f  t h e  a b s e n t  p a r e n t  h a d  r e m a i n e d  p a r t  o f  t h e  
c h i l d ’s  h o u s e h o l d .  I s  i t  r e l e v a n t  w h e t h e r  t h e r e  i s  a  
f a m i l y  h i s t o r y  o f  p o s t - s e c o n d a r y  s c h o o l  a t t e n d a n c e  
o r  i f  t h e  c h i l d  h a s  s h o w n  e x c e p t i o n a l  a c a d e m i c  
p r o m i s e ?  T h e  i s s u e  g o e s  b e y o n d  d e p e n d e n c y  t o  
e x p e c t a t i o n .  I t  i s  d e a l i n g  w i t h  t h i s  p o l i t i c a l l y -  
c h a r g e d  a r e a  o f  e x p e c t a t i o n  t h a t  c o u r t s  a n d  l e g i s l a ­
t u r e s  m a y  f a c e  t h e i r  m o s t  d i f f i c u l t  h u r d l e ,  a s  d e c i d ­
i n g  a  f a m i l y ’ s  e x p e c t a t i o n  o f  e n t i t l e m e n t  m a y  
u n a v o i d a b l y  b e  a  v e r y  s u b j e c t i v e  d e t e r m i n a t i o n .  
T h e  s u p p o r t  c u b e ’s  b o u n d a r i e s  s t i l l  a p p e a r  t o  b e  
f l u c t u a t i n g ,  o f t e n  o n  a  c a s e - t o - c a s e  b a s i s .

M r .  B a l l  i s  a n  a s s i s t a n t  d i r e c t o r  o f  t h e  A B A  C h i l d  

S u p p o r t  P r o j e c t ,  l o c a t e d  i n  W a s h i n g t o n ,  D . C .
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