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"|.i2- Division:

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date:

Title:

Sponsor:
Requestor:

-Representative Mackie.

. "An act relating to criminal.
offenses involving disabled or elderly

Representative Mackie

FISCAL NOTE

BILL NO. HB

Department Affected:
BRU:  Alaska State Troopers

Component: Detachments

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands 0f Dollars) (inflation not included)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0-

CAPITAL -0-

REVENUE
FUND SOURCE: -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL -0-
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY 0

Estimate of current year impact:

FY 93

FY 94

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated.

Prepared By: Francis C. Allan

FY 95 FY 96

Phone:

Alaska Stare Trnnpe”
Approved by Commissioner: —
Agency:

ev

P«bl%G ‘SftCVAlj

Department nf Public Safety

nNv W

Public Safety

FY 97

. 269-5691

Date: 2/24/92

Richard L. Burton

___________ Dote:

Ff/J

. 2/125/22-

istrmg?&l(by preparer): Lea. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ole., & Impacted Agoncy|ios|. Page
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FISCAL NOTE

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date February 18J.992

Title: "An Act relating to criminal otfenses and

Sponsor: Representative Mackie

BRU:
penalties for offenses involving disabled or elderly adults." Component:

BILL NO. HB510

Dept. Affected Health and Social Service
Division of Family and Youth Services
SERO, SCRO, NRO

Requestor:  House HESS Committee

COMPONENT SERIAL NO. 0254, 0255. 0258

Expenditures/Revenues

(Thousands ot Dollars)

OPERATING FY93 FY94 FY95 FYO6 FY97 FY98
PERSONAL SERVICES 0.0 0.0! oad 0.0 0.0 0.0
TRAVEL 0.0 0.0! oad 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0l 001 0.0 0.0 0.0
SUPPLIES 00 0.0! oad 0.0 0.0 0.0
EQUIPMENT 0.0 oo o]0 0.0 0.0 0.0
LAND &STRUCTURES 0.0 0.0l 0.0' 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 010} 001 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0! 0.0! 0.0 0.0 0.0
TOTAL OPERATING 0.0 o0al 001 0.0 0.0 0.0

CAPITAL 0.0 0.0! oad 0.0 0.0! 0.0

REVENUE 0.0 0.0! oad Oo oo 0.0
FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 o]0] oad 0.0 0.0 0.0
FEDERAL FUNDS 0.0 Qad od 0.0 0.0 0.0
OTHER 0.0 oGO 0.01 0.0 0.0 0.0
TOTAL 0.0 001 001 0.0 0.0 0.0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0, 0 0 0 0 0
Estimate of current year impact: NONE

ANALYSIS: (Attach a separate page if necessary)

Ajaska, like many states in the early 80'3, passed hut failed to fund a Protection of the Elderly statute.
Ten years after Alaska's law was passed, the Deoartme.nt still is not adequately funded for this maQrifrte.
There is concern over raising tne penalty wnen mandated professionals fail to report abuse and neglect

to elderly persons to tne Department as the existing response system is inadequate. This bill, njwever,

if passed, woulc not directly create an additional workload on. the Department.

Prepared by: Brian Saylor. Deputy Commissioner Phone: 465-3030

Division: Division of Family and Youth Services Date: March 4.1992
Approved by Commissioner: Theodore A. Mala. MD. MFH Date:
Agency: Department of Health and Social Serviced

Distribution (by preparer):

Legislative Finance OMB
Legislative Sponsor Impacted Agency(ies)
Requestor
(Rev 10/90) Page 1of 1
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STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date: March 19. 1992

Title: "..criminal offenses...involving disabled
or elderly adults.”
Sponsor. Representative Mackie

Requestor: Representative Mackie

Expenditures/Revenues:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

(Thousands of Dollars)
FY 93 FY 94

* %yt

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars
GENERAL FUND t
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL

fx it

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ftttftft ftitfft

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

Prepared by: WRikhard |. Peaues. -Dire
Division:  Administrative

Approved by Cor%its Bﬁgbf |jﬁflrles E. Cole. Atfflnev General

Agency: De

FISCAL NOTE

BILL NO.

Department Affected:
BRU: Prosecution

CSHB510 QIES)

Department of Law

Component: AN

COMPONENT SERIAL

85 through 91

FY 97 FY 98
ftitfft

ftittt fitff
ftitff fttft

FY 95 FY 96
ttlt LR
t**t
ftitff ftiff
Phone: 465-3672
Date: March 19. 1992
Date: March 19. 1992

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91

of,
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/lResolution No. CSHB 510 CHESI

The HES Committee substitute corrected a drafting error in
Section 7. Otherwise, the b ill is unchanged. Our fiscal note analysis
is threfore repeated below.

This b ill amends various criminal statutes to increase the
penalty for an offense, if the offense is committed against a disabled
or elderly adult. The department's analysis follows below.

Section 1. This section amends AS 08.01 to provide that conviction of
a person licensed or regulated by the Department of Commerce and
Economic Development, for failure to report harm to an elderly person or
failure to report physical or sexual assault of a disabled adult, may be
considered as grounds for disciplinary proceedings or sanctions against

a person who has a duty to make such a report. This section w ill not
have a direct fiscal impact for the Department of Law, nor should there
be any impact for the Division of Occupational Licensing, because

failure to report occurs rarely.

Section 2. This section amends AS 11.41.200(a) to include recklessly
causing serious physical injury to a disabled or elderly adult within
the crime of assault in the first degree. Because recklessly causing
serious physical injury is currently assault in the second degree, this
section w ill have the effect of raising the penalty for this conduct
from a class B felony to a class A felony, if the victim is a disabled

or elderly adult.

We cannot determine a fiscal impact for this section because

the state does not keep records by the age of the victim ,except for
minors. Each year there are between 300 and 400 felony assaults
referred for prosecution. However, we do not know how many of these
assaults are committed against disabled or elderly adults. Increasing

the penalty for this crime could cause some additional cost for the
department because of the difficulty of proving that the defendant knew
that the victim was a disabled or elderly adult.

Section 3. This section amends AS 11.41.210(a) to include recklessly
causing physical injury to a disabled or elderly adult within the crime
of assault in the second degree. Because recklessly causing physical
injury is currently assault in the fourth degree, this section w ill have
the effect of raising the penalty for this conduct froma class A
misdemeanor to a class B felony, if the victim is a disabledor elderly
adult.

Here again, we cannot determine a fiscal impact due to the

lack of information about the age or mental disability of adult victims.
It does appear likely, however, that some substantial

impact w ill occur if what is currently a misdemeanojr offense is

raised to a felony offense. This is because full range felony
prosecution includes the grand jury and indictment process, pretrial

page 2 of 3



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/lResolution No. CSHB 510 fHES)

motion practice and, in view of the increased severity of the charge, a
much more vigorous defense. We would also have to prove that the
defendant knew that the victim was a disabled or elderly adult.
Currently, about 3,000 misdemeanor assaults are reported under state law

each year.

Section 4. This section amends AS 11.41.220(a) to include placing a
disabled or elderly adult in fear of imminent physical injury by words
or other conduct within the crime of assault in the third degree. This
amendment w ill have the effect of raising the penalty for conduct
currently classified as a class A misdemeanor to a class C felony if the
victim is a disabled or elderly adult. The department's comments on the
impact for Section 3 apply to this section, as well.

Section 5. This section amends AS 11.46.120(a) to provide that a person
commits theft in the first degree iif the victim of the theft is a

disabled or elderly adult. Normally, the value of the property or
services must be $25,000 or more before the criminal conduct reaches
theft in the first degree. Consequently, this section w ill have the
effect of making theft with a value in any amount a class B felony, if

the victim is a disabled or elderly adult. The department handles 1,000
misdemeanor thefts and 200 class C felony thefts annually.

For the reasons discussed above, we cannot determine what
number of misdemeanors, or lesser degree felonies, would be required to
be handled as class B felonies if this section is approved. However,
some fiscal impact w ill occur if there is a substantial number of new
felonies.

Section 6. This section defines a "disabled or elderly adult" to mean
a person 18 years of age or older who has a physical or mental
disability, or physical or mental impairment, as defined in AS

18.80.300, or a person 65 years of age or older.

Section 7. This section provides that a person who fails to report
suspected harm to an elderly person, as required by AS 47.24.010, s
guilty of a class B misdemeanor. The section also provides that the

court shall notify a licensing entity when a person who is a member of
a profession or occupation regulated by the state is <convicted for
failure to report. Failure to report is very rare. Consequently, this
section should not have a fiscal impact.

Section 8. This section provides that the court shall notify the
licensing entity when a person regulated by the state is convicted for
knowingly failing or refusing to report suspected physical or sexual
assault of disabled adults. Failure to report is rare, and a fiscal
impact is not anticipated.

page 3 of 3



STATE OF ALASKA

1992 LEGISLATIVE SESSION

Ravision Date:

Title "An Act rdatirg to aimird offenses and perdlties
for offerses invavirg disabled or elderly adLits

Soorsor: Midde

Requestor:  House dudidary

BpedituresRevenues. (Thousands of Dollars)
FYs

CPERATING
PERSONAL SERVICES
TRAVEL
QONTRACTUAL
SUPPLIES
EQURVENT
LAND &STRUCTURES
GRANTS ALAING
MSCELLANEOLB
TOTAL CPERATING

CAPITAL

RBVENLE
RUNDSOURCE

FUNDING (Thousands of Dollars)
GENERAL AUND

FEDERAL FUNCS

OHER

FUNDSOLRCE

TOTAL

FCAITIONS
AULL-TIME
PART-TIME
TEVFCRARY

0
0

o o o o o o

Estinate of curent year inpect Nore

ANALYSIS (Attach a separate pece if necessary)

Pregared by:  Kevin Brooks, Director

Dvsiat  Advinstrative Servicss

Approved by Gonmrissiorer: Nty Bear Usera

Aoy, Adrinstration

FISCAL NOTE

A

o O o o

o o o o o
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o o o o
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FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 510 (HES)
1992 LEGISLATIVE SESSION

Ravision Date; Departirent Affectedt. Adinistration
Title "AnAct rdatirg to aimird offerses and perdlties BRU Rdic Deferder Agercy

lor offenses indMirg dissbled or dderty adlits” Gonporent Rudlic Deferder Agercy
Soorsor: Vadkie
Requestor: GOVFONENT SERAL ND
BqerdituresRvenies. (Thousands of Dillars)

PERIONAL SHRVIGES

TRAEL

CONTRACTUAL

S_PALIES

EQUIRVENT

LAND &STRUCTURES

GRANTS QAIVG

MSHLANEO B

TOTAL CPERATING

CAPITAL

FRBVENLE

RUND SOURCE

FUNDING  (Thousands of Dollars)
ENERALAND

FECERAL RUNCS

OHR

RIND SOLRCE

TOTAL

PCHITIONS
ALL-TIME
PART-TIME
TEVFCRARY

Estirrate of current year inpect:
ANALYSIS (Attech a separate pece if necessary.)

(See atteded)

Prepared by Jon Slemi, Rudlic Defercer Foe 20741
Dwvsiat  Rudic Deferder Ageroy Dae Macth 9,1992
Approved by Comissioner: Naroy Baar Usera j ,
Agercy.  Adrindration Cete :

Distribution (by preparer): Leg. Fn, Legislative Sponsor, Requestor, OVB/DBR Gov. Legis. Ofc., & lmpacted Agency(ies).

Rev 10007/91 Page 1 of 2
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 510 (HES)

1992 LEGISLATIVE SESSION

ANALYSIS (ortinued)

xr/
Tre fiscd impect thet vl resuit fram tregting disabled and dderty adits as a spedid dlass of vidimis inpossible to quertify. However, itis dear tret

by inoressing the seriousness of the perdlties (insone cases requining narcetory jail tine) and also inoressing the seriousness of the crine (malirg
crines thet fomerty were misdenrearors felonies with rights to grant jury and 12-person juries) deferse costs will increase as vl

9/LEG92/07235.KP/2 Pago 2 of 2



SPONSOR STATEMENT

HB 510 "An Act relating to criminal offenses
and penalties for offenses involving
disabled or elderly adults"

I have introduced HB 510 because there is occurring in
Alaska a number of things which I feel make it critical for
the legislature to discuss the subject of elder abuse, elder
exploitation, crimes against the elderly, and adult
protective services.

The 65+ age group increased by 93.7% in Alaska in the past
decade. The number of persons age 65+ living alone increased

by 108%. Some areas have far surpassed the growth in the
65+ segment: Haines Borough, in my legislative district -
133%, Mat-Su Borough - 155.62%, and the Kenai Peninsula
Borough - 143.65%. When one is aware of the phenomenal

rates of growth occurring in this; age segment, the specter
of declining resources available for protection,
intervention and investigation of crimes against this
vulnerable group becomes very alarming.

HB 510 creates separate classes of offenses for crimes
against the elderly and disabled adults and mandates
enhanced penalties for these crimes. Financial exploitation
and abuse of the elderly and disabled would become its own
class of offense, with persons who commit theft when the
victim is a disabled or elderly adult guilty of theft in the
first degree.

HB 510 w ill also requires enhanced penalties for the failure
to report harm to the elderly and disabled. If a person
convicted of failure to report is a member of a profession
regulated by the state, the courts shall notify the
licensing, certifying, or regulating entity of the
conviction.

The law currently says that a person who fails to comply
with the law is guilty of a violation, the least serious
state criminal offense and no mention is made of
professionals or other licensed occupations.

~ pOvaSo(?_ W



SPONSOR STATEMENT
HB 510 Relatin .0 criminal
offenses and cities for
offenses involving disabled
and elderly adults

Twenty-eight states have penalties for abuse of an elderly
person and sixteen states now have some form of enhanced
penalties for these crimes. Many states have included
statutory language to reflect that elderly and handicapped
persons are more vulnerable and disproportionately damaged
by crime because they are less able to escape offenders and
tend to suffer the greatest relative deprivation as a result
of crimes against them. The elderly and disabled are also
more susceptible to long-term adverse effects of these
crimes and less able to recover from the substantial impact
of physical, emotional and financial abuse.

I do not believe that we, as a legislative body, have
adequately addressed the issue of adult protective services.
I intend to show that the dismal manner in which adult
protective services have been funded over the past decade
is reflective of how an environment can be created whereby
the elderly and disabled become prey to all forms of
despicable acts.

We, as legislators, are well aware of those legislative
actions that have been taken that now contribute to the
growth of Alaska's older population. The State has gone
into the nursing home business building Pioneer's Homes;
we've eliminated the income tax; we've instituted the
Permanent Fund Dividend and the Longevity Bonus Program; and
allowed for property and tax exemptions for senior citizens.

I feel that this situation is one of our making. We must
address this phenomenal growth in our aged with haste and ,
concern for our responsibilities to this most vulnerable
segment of our society.



PENALTIES

Proposed classifications

disabled adults

O ffense:

Serious physical
injury

Physical injury

By words or other
conduct placing a
disabled or elderly
adult in fear of
imminent harm

Financial exploita-
tion and abuse
Failure to report

harm to elderly

Fairlure to report
harm to disabled

Penalty considerations during sentencing are, of

FOR CR

Crime:

Assault
first d

of offenses
and attendant penalties:

I M1

in the
egree;

Class A felony

Assault
second
Class B

Assault
third
Class C

Theft in

1st de
Class B

Class B
misdem

Class B
misdem

in the
degree;
felony

in the
degree;
felony

the
gree;
felony

eanor

eanor

determined by mitigating and aggravating
presumptive sentencing guidelines.

N A L

OFFENSES

involving elderly and

Penalty:

Not more than 20
years

-1st conv.- 5 yrs
-1st conv.- 7 yrs
with firearm

-2nd conv.-10 yrs
-3rd conv.-15 yrs
AS 12,55.125

Not more than 10
years

-2nd conv.-4 yrs
-3rd conv.-6 yrs
AS 12.55.125

Not more than 5
years

-2nd conv.-2 yrs

-3rd conv.-3 yrs

AS 12.55.125

AS 12.55.125

AS
AS

47.
12.

24.010(c)
55.135

AS
AS

47
12

.24.110(b)
.55.135

course,

factors and



HOUSE HESS COMMITTEE TESTIMONY

REMARKS T0 PREFACE HB 510 § 511

I would like to i“eface my remarks by stating that my
constituency includes a populace of elderly and disabled
adults who are fiercely independent. Many have devoted
their lives to the betterment of their communities and
entering a nursing or pioneers home 1is not considered a
viable option. Even if some of those who are on waiting
lists to enter urban institutions actually enter a long ternm
care facility it is still viewed as "going to town to die."
The reality, though, 1is that many will die before making it
to the top of these waiting lists.

~NGiven the prevailing attitude amongst our elders |1 must
commit my energies to those efforts that will provide
quality assurances in the home and community based support
services. I cannot proceed without first working towards
the attainment of these most fundamental of protections.

The purpose of HB 511 1is not to enter the institutional
versus home care debate. This is fully intended to be
friendly legislation. I am not here to impugn the home care
provider industry but to continue the dialogue at the
legislative level initiated by Senator Uehling and Project
Choice. This dialogue is intended to prepare for a
burgeoning older population, increases in the already
prohibitive cost of institutional care, and the effort
underway to explore and attain Medicaid waivers and options
for home and community care.

Home care 1is not only more efficient and cost effective but

highly desired. In fact, many of the elders in rural Alaska
view being removed from their families and their native
foods and way of life as akin to dying. When 1 hear a

not-so-young man agonizing over the needs of his aged mother
with prescious few options to consider | know that our state
must by dire necessity wholly support home and community
based care.

My region, Southeast Alaska, has only 13% of the states
population but it has 25% of those age 85 and older in the
state, the most expensive age segment to care for in any
setting.

Should one of my elders experience abuse or exploitation and
is desperate to identify an alternate source of care, there
is no "one"™ phone number to call, no "one"™ person to go to.
Where do they turn from their relatively isolated condition,
how are they to know about the availability of services for
which they might be eligible? How are they to know they
have choices?

IYilyice. &m  s70 2 s/



Representative Mackie
Testimony on HB 511
February 27, If !
Page 2

Amongst the elderly and disabled there exists an even more
critically vulnerable component:

- those who won't or can't go to pioneer or nursing
homes

- those not eligible for medicaid services but s till
in need

those who reside in communities with no available
home and community based services.

Most rural areas of our state do not have home care
services, this is a gross inadequacy that demands to be
remedied. As we, the legislature, face up to our
responsibility to our rural residents these proposed quality

-‘Assurances w ill further enhance the lives of our revered

elders and those amongst our family, friends and neighbors
that are disabled.

The preferred choice of remaining at home, the

cultural concerns of many of my constituents, as well as the
fierce sense of independence shared by Alaskans demands that
I pursue at every turn home care services for my district.

Before we plunge ahead in pursuit of this goal, we must take
pause to ensure that that which we seek to attain does not
bring grief, abuse, exploitation or convicted criminals into
the private residences of our elderly and disabled.

I am anxious and fearful that this legislature w ill not
adequately fund programs to meet the needs of my elderly and
disabled constituents. There are those | serve who view the
projected revenue shortfall with trepidation and anxiety
convinced we w ill not address this most significant need.

With anticipated future growth of 30% in our senior citizen
segment and 100% in the 85 and older sector, | have accepted
that public policy considerations of an aging populace w ill
be one of the greatest challenges of my tenure as a
legislator.

None w ill argue that the elderly in my district and
throughout rural Alaska are particularly impaired and
impoverished.

We know that the percentage of older Alaskans as part of the
total population is greater for rural than for urban.
Combine this with the fact that Alaska Natives suffer
impairment levels approximately double that of white senior
citizens and a difficult situation is intensely exacerbated.



HB 510: "An Act relating to criminal offenses and penalties for
offenses involving disabled or elderly adults.”

HB 510 gives authority to the appropriate board or the department where no
board exists for disciplinary actions against the license or certification of a
person under Title 8, for conviction under AS 47.24.010 or 47.24.110.

It instructs the court to notify the department of a conviction which assures it
coming to our attention. By allowing the conviction to serve as prima facie
evidence that the alleged act was committed, much time and funds will be saved
in bringing an action against the license.

We believe this may be a deterrent to a licensed or certified professional who
counts on being able to pay a fine but keep on practicing without a blemish in
his or her licensing file.

It is our understanding that many of these cases are settled out-of-court with
Health and Social Services being the mediator. Therefore, we would recommend
that Health and Social Services be included with the court to notify the
department when they mate a "substantiation of a report of harm." Health and
Social Services should be protected from a complaint of invasion of privacy, etc.,
by the person who is the subject of the report to the department.

The department supports passage of HB 510.

Glenn A. Olds, “6mmissioner

Date:

GAO/AB/dgl1506D
022592a



HOUSE BILL 510

"An Act Relating to Criminal Offenses and penalties for offenses
involving disabled or elderly adults.”

This bill proposes several changes to Alaska's criminal statutes
regarding crimes against disabled adults and the elderly. It
proposes increasing the penalty for failure of required
professionals to report abuse, exploitation, abandonment or neglect
of an elderly person to the department; for disabled adults it
proposes increasing the penalty for failure to vreport to law
enforcement. It proposes conviction of a professional who fails to
report as grounds for disciplinary action by Occupational
Licensing, where applicable. The Department supports this bill.
Comments focus on Section seven,

Section 7

A February, 1992 Report from the U. S. Health and Human Services
Secretary's Task Force on Elder Abuse stated that adult protective
services agencies are the principal agencies responsible for the
investioation and follow-up on domestic elder abuse cases and are
also  the primary agencies responsible ror investiy®---.-
institutional abuse cases. The report noted that most states have
enacted some type of legislation addressing elder abuse, and that
most have established policies, job classes etc., but lack of
resources to carry out the mandates have often resulted in
protective services programs that are less than adequate. Further
the report noted that practitioners in the field sometimes ignore
the reporting law because they recognize there is no service system
to address cases of abuse.

Alaska is no different. Some professionals have openly stated that
they will not report because they believe the response from adult
protective services is inadequate. Some have stated that they
believe they can handle the problem better themselves.. Others do
not report because they do not recognize that abuse has Occurred,
or they do not know that they are required to report. For example,
physicians and other medical professionals could use training in
recognition, just as they needed it for child abuse. Many abuse
symptoms are similar to those for children, but medical
professionals are not trained to recognize abuse in adults and
there are some significant differences.

While the department has not yet brought known instances of failure
to report abuse, exploitation or neglect by a caregiver to the
attention of the Department of Law for prosecution, it is important
to have a strong penalty for blatant disregard of the reporting



requirement. We have been informed by the sponsor that a correction
to make the penalty a Class B misdemeanor is being submitted in a

sponsor substitute.

Task Force

Alaska falls into the mold of states referenced in the U. S. Health
and Human Services report. Some states like Texas, Maine, Wisconsin
and Illinois have established very credible adult protective
services systems, but most have not. We are concerned about the
vulnerable populations with which we come into contact and helieve
that lack of an adequate protective services system for vulnerable
adults should be addressed, particularly as our aging population
increases. We think that this area should be addressed in a
planned way to avoid creating an overwhelming surge in reporting
as we experienced in the area of child abuse. The Department
proposes a task force be convened to address these issues. The
task force is more fully discussed in the Department's Position

paper for HB 511,

Brian Saylor, PnD, MPH,
Deputy Commissioner/Acting Director
Division of Family and Youth Services

Date:

cCommissioner
Department of Health and Social
Services

Date: f



WALTERJ. HOH,, GOVERNOR

DEPARTMENT OF HEALTH AND Theodorea.mala, commissioner
SOCIAL SERVICES PO 80X110601
JUNEAU. ALASKA 99811-0601
OFFICE OF THE COMMISSIONER PHONE: (907)465-3030

February 26, 1992

Hr. David L. Olerud
P. 0. Box 1069

4th and Main Street
Haines, Alaska 99827

Dear Mr. Olerud:

Thank you for your recent letter regarding your concern on behalf
of an elderly citizen of Heines. | appreciate your taking the time
to inform me of her financial, physical and mental abuse from a
caregiver and am relieved to learn that you and others have worked
to improve the situation.

The legislation you mention has been introduced by Representative

Mackie. Indeed it responds both to the situation you describe and
to other similar cases of abuse by caregivers. In concept the
Department is very supportive of the bills. | am informed that Pat

O'Brien, Adult Protective Services coordinator, in the Division of
Family and Youth Services has been working closely . with
Representative Mackie's staff. She is also reviewing the two bills,
HB 510 and HB 511 with key staff from other affected divisions to
ensure that the legislation appropriately addresses the issues.

Again, thank you for your concern, I will watch the progress on
these bills with interest.

Theodore A. Mala, MD, MPH
Commissioner

cc: Brian Saylor, PhD, MPH
Acting Director
Division of Family
and Youth Services

Representative Jerry Mackie

-F3fiLH Ue-i"ierS <2" onnled on recycled Daoer b Y cLo.



In. order to protect our elderly and otherwise incapacitated population, and
to keep this incredible scenario from happening again, | feel that the state
should take two simple steps by way of new or existing legislation, as
follows:

1) All doctors or healthcare givers are required to become cognizant of
and report any signs of physical or mental abuse to appropriate authorities.

- *2) Anyone providing legal counsel must be required to likewise report to
proper authorities their knowledge of any attempt to gain or to take
someone’s financial resources.

We look forward to continuing our work with Representative Mackey to
correct this problem, and hopefully by the end of the current legislative
session it will be passed into law. This case is not isolated, and you may
well be aware of similar ongoing instances in which this legislation would
be very important and beneficial.

Thank you.

/lao



P. 0. Box 1069
Haines, AK 99827

May 9, 1991

State Representative Johnny Ellis
Seventeenth Alaska State Legislature
Interdepartmental Mail Stop

P. 0. Box V

Jiyneau, AK 9981 i

y

Dear Representative Ellis:

This letter is in regard to the subject of protection for the elderly

population of Alaska, and also in response to my telephone

conversation with Vickie. | wholeheartedly feel that we can and

must provide a blanket of protection to our elderly and those who
are incapacitated in any way.

These objectives could best be met by
placing into law the following:

1. Those persons providing either public or private care/services to

the elderly or otherwise incapacitated people, would be denied
the following perogatives:

a) Caregivers could not assume or be placed under any powers
of attorney, last wills or testaments, or joint bank accounts.

Responsibility should be placed upon those who provide
outside physical, mental, or material services. A degree
of responsibility must be constantly maintained so that
any physical neglect or mental abuse must be reported to
the proper authorities. In other words, the elderly and
disadvantaged should also be allowed the same lawful

protection currently given to young people in relationship
to child abuse.



Page Two

Recent personal experiences which | related in my earlier letter
to State Representative J. Mackie (copy enclosed) have led me to
belive that the state of Alaska has allowed a tremendous void to take
place in relation to this particular grouping of people. The sad part is
that each of us could undoubtedly have a high percentage chance of

being in this same situation, and thus state mandated protection is
extremely necessary.

*
S' e With your abilities and dedication, | know that this problem can

be corrected. If | can assist in way, | would be more than honored
to do so.

Thank you for your time and effort.

Sincerely,

David E Olerud

liao
Enclosure

i/'cc: State Representative Jerry Mackie (w/o encl.)



P. 0. Box 1069
Haines, AK 99827

State Representative Jerry Mackie
Seventeenth Alaska State Legislature
Interdepartmental Mail Stop 3100
P. 0. Box V

Juneau,. AK 99811

Dear Representative Mackie:

jT*. .

In response to our telephone conversation today, | wish to recap in
writing the subject of our discussion, which 1| feel should be very
closely evaluated.

In the last few months, I've received an educational experience pertaining
to personal and legal problems confronting an elderly lady with whom my
wife and | have been close friends for almost 30 years. And, it occurs to
me that this situation is undoubtedly representative of similar occurrences
elsewhere.

This particular individual is suffering from advanced stages of Parkinson’s
disease. In her prime she was extremely sharp, and quite possibly one of
the most dynamic and mentally alert persons in our community, at which
time she took great pains to organize the necessary papers, etc., that would
oversee her desires upon her death. We now find her to be maybe one-
hundredth of her mental capabilities, but most unfortunately, we are seeing
tremendous stress b_ing placed on her in relation to the wealth that she
accumulated during her lifetime. The situation is a prime example of how
older or otherwise incapacitated people can become very susceptible to
outside mental control. One of the ways | believe we can protect these
people, and give greater security with less pressure later on in life, is
legislation that mandates those who provide care or services for
innumeration in any way, be barred from holding power of attorney,
participation in wills, or even joint-bank accounts. | very strongly believe
that a third party outside of those who provide personal services, should
act as a buffer to prevent mental intimidation and transfer of wealth.
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I will look favorably upon any legislation that will protect these people who

are so vulnerable. | realize your time is in great demand, and | very much

appreciate your phone call and interest.

Thank you, and if | can be of any assistance, it would be my pleasure.

Sincerely yours,

David E. Olerud”

March 25, 1991
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Bruce Abramson
2900 Boniface, #323
Anchorage, Alaska 99504

March 21, 1992

Rep. Dave Donley
Alaska State Legislature
Juneau, Alaska 99801-1182

Via Fax (465-2299)
Re: HB510 (Crimes Against Disabled and Elderly Adults)

Dear Representative Donley:

| have been a District Attorney in Alaska, an Assistant Public Defender, and victim - on
several occasions - of violent crimes. Looking at HB510 (Crimes Against Disabled and
Elderly Adults) from these three perspectives, the bill makes no since. Not only does
current law give special added protection to vulnerable victims, but this bill is grossly
discriminatory.

| assume the purpose of the hill is to give added protection to extremely vulnerable
citizens, the disabled and the elderly. The bill, in fact, does not do this.

Disabled Adults

When | think of protecting "disabled" adults, | oicture a vulnerable blind man or a woman
in a wheelchair. But tha definition of "disabled'lwas not written specifically for the criminal
code. Instead, the bill (under Section 6) incorporates the definition from Title 18 written
for an entirely different purpose. A "disabled" person under A.S. 18.80.300 Includes: a
person who has lost a sense of smell; a person with a disfiguring birthmark; an impotent
man; an infertle woman; a person with a reading disorder. Look at the statutory
definition of "disabled"; it is extremely broad and has no bearing to the kind of real
vulnerability ii»at a c'Jminal may pray on:

"Physical or mental impairment” means:

(A) physiological disorder or condition, cosmetic disfigurement, or anatomical loss
affecting one or more of the following body systems: neurological,
musculoskeletai, special sense organs, respiratory including speech organs,
cardiovascular, reproductive, digestive, genitourinary, hemich and lymphatic, skin,
and endocrine;

(B) mental or psychological disorder, including mental retardation, organic
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Represenative Dave Donley
March 21, 1992
Page 2 of 3

brain syndrome, emotional or mental illness, and specific learning
disabilities; [AS 18.80.300 (13)]

It makes no sense to treat all these "disabled people”, as defined by Title 18, as so
vulnerable that they need a special criminal law to protect them. (Note also that
"disabled" children are not included in the bill))

Elderly

The hill also stereotypes people over 65 as being so vulnerable, so feeble, that they
should be treated differently than everyone else. This simply is a false stereotype: a
robust 65 year old is not comparable with a bedridden 85, nor with a 95 pound weakling"
who is 35 years of age, nor to a child. Note that Section 5 of the bill applies not to
assaults but to property crimes, inwhich actual physical vulnerability is typically irrelevant.
Under the hill, taking a stick of gum from the seat of a Winnebago owned by a 65 year
old is equal in criminality to stealing $25,000 from a 62 year old widow, or from a single
mother with three kids, or from an unemployed laborer, etc., etc. This is ridiculous.

Vulnerable Victims Already Receive Special Protection

Vulnerable victims already receive special protection. Under the current sentencing
statute, a victim’s vulnerability is an aggravating sentencing factor. AS 12.55.155 (c)(5)
allows the court to increase a sentence |f:

The defendant knew or reasonable Should have known that the victim of the
offense was particularly vulnerable or incapable of resistance due to
advanced age, disability, ill health, or extreme youth or was for any other
reason substantially incapable of exercising normal physical or mental
powers of resistance.

Justice must be Individualized, that is. individual characteristics of a defendant and
individual characteristics of a victim must be considered in applying the criminal law. The
sentencing statute already does this by looking at individual vulnerability, not on the basis
of crude stereotypes. The bill crudely lumps together a vigorous 65 year old with a 90
year old, and lumps an impotent 25 year old with a blind man in a wheelchair. By
contrast, the current sentencing law individualizes justice to protect the truly vulnerable.

The Bill Discriminates Against Classes of Victims

What the bill really does is create two classas of citizens: "disabled adults" and the
"elderly" are made first-class citizens with special status inthe law, while the rest of us are
put in second-class. This hill tells me that itis less serious, and therefore more desirable,
for a Orimindl to steal $24,000 from me than steal a golf ball from a retired millionaire. |
resent being treated as a "preferred victim".
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Represenative Dave Donley
March 21, 1992
Page 3 of 3

The law must protect all citizens, and must give special protection to the especially
vulnerable. The current law does this as sentenc ig. The bili however is based on gross
stereotypes, which, in effect divides victims into first and second class citizens.

If the current law is failing to protect certain citizens, and if that failure lies not in the

enforcement of the law but in the definition of crimes, then a carefully tailored amendment
must be drafted to address the specific, real-life problems.

| strongly oppose Sections 2 through 6 of HB510. Please give copies of this letter to all
House Judiciary Committee Members. Thank you.

Sincerely,

Bruce Abramson

BA/dp
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Association of Village Council Presidents
P.O. Bor. 219 « Bethel, Alaska 99559 . Phone 543-3521

March 13, 1992

Dave Donley, Chairman
House Judiciary Committee
State Capitol

Juneau, Alaska 99801-1182

RE: HB 510 and HB 511

The Association of Village Council Presidents is interested in
the quality of life for our elders. House Bill 510 and House
Bill 511 are of particular interest to us, in it the bills will
enhance much needed protection for the elderly and disabled. And
it will mandate harsher penalties for crimes committed against

them.

In this area we value the wisdom and the direction the elders
give us. Crimes against the elderly and disabled cannot be
tolerated, as well as the failure to report such abuse.

We hope that HB 510 and HB 511 introduced by Representative
Mackie, Representative Ellis and Representative Lincoln will be

passed into law.

House Bills 510 and 511 have our full support.

Sincerly,

ASSOCIATION OF VILLAGE COUNCIL PRESIDENTS
Willie Kasayulie, Chairman



a SION OF LEGAL SERVICE

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
£907) 385)3867 0r 465-2450

g 465-2029 240 Main Street. Suite 500
Mai) Slop 3101 Juneau, Alaska 99801-2101
MEMORANDUM February 24, 1992
SUBJECT: Sectional Summary - CSHB 510( ) (Work Order No. 17-
LS2051\D)
TO: Representative Jerry Mackie

Attn: Vickie Irwin

FROM: Jerry' Luckhaupt-""Ni—
Legislative Counsel

You have requested a sectional summary of HB 510, an Act relating to criminal
offenses and penalties for offenses involving disabled or elderly adults. You have also
asked that | compare the enhanced penalties provided by this Act with any existing
penalties. Be advised that a sectional summary is not an authoritative interpretation
of the bill. The bill itself is the best statement of its contents.

Section 1 of the bill provides that a conviction under AS 47.24.010 or 47.24.110,
relating to requirements for reporting harm or abuse of disabled or elderly adults,
may be considered grounds for disciplinary action if the person convicted is licensed
under AS 08.

Section 2 of the bill amends AS 11.41.200(a) by providing that a person who
recklessly causes serious physical harm to a disabled or elderly adult is guilty of
assault in the first degree, a class A felony, and can be sentenced as provided in
AS 12.55.125(c). Currently this offense could only be prosecuted as assault in th'
second degree, a class B felony, and punished as provided in AS 12.55.125(d).

Section 3 of the bill amends AS 11.41.210(a) by providing that a person who
recklessly causes physical harm to a disabled or elderly adult is guilty of assault in the
second degree, a class B felony, and can be punished as provided in AS 12.55.125(d).
Currently a person who recklessly causes physical harm to another person may be
punished for third degree assault, a class C felony, if they use a dangerous weapon
in the commission of the offense, or for fourth degree assault, a class A misdemean-
or, without a dangerous weapon. A class C felony is punishable as provided in
AS 12.55.125(e) and a class A misdemeanor is punishable as provided in AS 12.55.-
135(a).

CLl-filon A1 * A/\A-(qS/5



Representative Jerry Mackie
February 24, 1992
Page 2

Section 4 of the bill amends AS 11.41.220(a) by providing that a person who
recklessly by words or physical conduct places a disabled or elderly adult in fear of
imminent physical injury is guilty of assault in the third degree, a class C felony and
may be punished as provided in AS 12.55.125(e). Currently a person that does this
against another person may only be punished for assault in the fourth degree, a class
A misdemeanor, with a sentence as provided in AS 12.55.135(a).

Section 5 of the bill amends AS 11.46.120(a) by providing that a person who commits
theft (as defined in AS 11.46.100) and the victim is a disabled or elderly adult,
commits theft in the first degree, a class B felony, punishable as provided in
AS 12.55.125(d). Currently a theft committed against another person is adjudged first
(class B felony), second (class C felony), or third degree theft (class A misdemeanor),
based on the value of the property stolen or in some cases the type of property.

Section 6 of the bill provides a definition of disabled or elderly adult.

Section 7 of the bill amends AS 47.24.010(c) to provide that a person listed in
AS 47.24.010(a) who fails to report that a disabled or elderly adult has suffered harm
is guilty of a class B misdemeanor and requires the court to notify the licensing entity
of the person of the conviction. Currently, this section only provides for punishment
by way of a non-criminal violation.

Section 8 of the bill amends AS 47.24.110(b) by providing that the court that has
convicted a person listed in AS 47.24.110(a) for failing to report that a disabled or
elderly adult has been physically or sexually assaulted, shall report the conviction to
the licensing entity of the person.

GPL:pl
92-124.plm



State

Alabama

Arizona

Arkansas

Delaware

Florida

Georgia
Hawaii

Illinois

Kentucky

Maryland

Massachusetts

Nebraska

Nevada

New Hampshire

North Carolina

Ohio

Table 1.

Statutory Penalties for Adult Abuse

Crime Class

Class B felony
Class C felony

Class A misdemeanor

Endangcrment, Injury, or neglect by caretaker:
Class 1 misdemeanor

Class D felony
Class 0 misdemeanor
Class C misdemeanor

Patient or resident abuse, neglect:
Class A misdemeanor

Serious injury. Class D felony
Dcalh: Class A felony

Board member, manager who fails to take
corrective action: Class A misdemeanor

2nd Degree felony
3rd Degree felony
1st Degree misdemeanor

Misdemeanor
See Table 2 for special provisions

Abuse, neglect in long-term care facility
Class 3 felony

‘Business offense™: Class 4 felony
Criminal neglect, financial exploitation of
elderly: Class 2,3, or 4 felony

Caretaker abuse, neglect, exploitation:
Class C felony
Class A misdemeanor

Caregiver abuse, neglect: misdemeanor

Abuse of facility residents’ funds: misdemeanor

Attorney General may impose civil penalty on person who
abuses, neglects, mistreats patient, resident of facility

Knowing and intentional abuse of vulnerable adult:
Class |V felony

Gross misdemeanor (unless more severe common
penalty applies)

Gross misdemeanor unless more severe penalty
applies

Abuse or neglect in health care or residential
care facilities cauainc serious bodilv injury.
Class C felony for intentional conduct;

Class G felony for culpably negligent conduct:
Class H felony for conduct which proximately causes injury

Assault, abuse, neglect of ’ functionallv impaired,’
Assault by caretaker. 4th degree (clofry

Repeal offense by caretaker. 3rd Degree felony:
Caretaker reckless failure to proviJe care resulting
in physical harm: 1st Degree misdemeanor:
Repeal offense: 4th Degree felony.

Caretaker reckless failure to proviJe care:

2nd Degree misdemeanor;

Repeat offense: 4th Degree felony

8

Penalty

Two lo 20 years
One year one day to 10years
Not more tbao one year

Not more thao six months

Determinate sentences nol to exceed six years
Not less than five years or more than 20
Nol less than three years or more than 10

10 years, plus fine or other court conditions
Life imprisonment

Not more than two years, plus Gne or other
court conditions

Maximum 13 years, 310,000
Maximum five years, 35.000
Maximum one year, 3500

Two lo Gveyears, 310,000
One lo three years, 310,000

Five to 10years
Not more than 12 months

Fine not exceeding 33,000 or imprisonment for not more than five
yean or bolb. (In addition to other sentence for conviction arising

from same facts and circumstances)

Fine not exceeding 3500

Not speciGed

Up to five years' imprisonment, or S10,000, or both

Not less than one year nor more than
six years

Nol more than one year

Up to 50 years
Up lo 15years

Up to 10years

16 months lo five years

Two to 10years

feririlHies k>r ftdulf Abuse



State

Oregon

Pennsylvania

Rhode Island

South Carolina

South Dakota

Tennessee

Texas

Utah

Vermont

West Virginia

Wisconsin

Wyoming

Crime Class

‘Criminal mistreatment-:
1st Degree: Class C felony
2nd Degree: Class A misdemeanor

Abuse, neglect, mistreatment In long-term
heallb facility

Pattern of harassment in long-term
health facility

See Table 2 for special provisions

Misdemeanor

Abuse: Class 6 felony
Then by exploitation:
Class 1 or Class 2 misdemeanor

Willful abuse, neglect, exploitation:
Class A misdemeanor

1st Degree felony
3rd Degree felony

Class A misdemeanor
3rd Degree felony

Abuse/exploitation of elderly

Abuse/exploitation of elderly by caregiver

Abuse, neglect by one with care, custody, or control
over incapacitated adult: guilty of felony

Cruel maltreatment: Class A misdemeanor

Abuse, neglect, or ill-treatment of residents
of facilities: Class E felony

Abuse, neglect, exploitation, abandonment:
misdemeanor

Penalty

Maximum five years
Maximum one year .-

53.000, three years, or both

S50J, one year, or both

Nol less than 5500 or more than 55,000, or imprisonment of not less
than 90 days or more than five years

Not more than one year

One year jail or 51,000 or both. 30 days' jail or 5100 or both.
Restitution also may be ordered

Nol more than 11 months 29 days, or fined
more than 51,000, or both

Five years to life
Two lo 10years

Maximum one year jail. One nol to exceed 52,000, or both
Nol to exceed five years (unless firearm used)

Fine of nol more than 510,000,
imprisonment nol more than one year, or both

Same as above; however, court may on motion of party on its own
motion defer such sentence and place defendant on probation

Two lo 10years penitentiary; nol more than 12 months*
jail or 51,500 (al court's discretion)

Fine nol lo exceed 510,000, or imprisonment not lo exceed
nine months, or both

Fine nol to exceed 510,000, or imprisonment not lo exceed
two years, or both

Nol more than 51,030, or one year county jail, or both
Repeat conviction: stale penilep’t.-v nol more than five years

States listed are the anly anes knoan t have set pardlties in elder-gpedific or oLt protection lans.

In its 1989 enactment concerning "criminal neglect and financial exploitation of an elderly or disabled
person,” the Illinois General Assembly created a Class 4 felony for adult abuse "business otfenses.” The
resulting penalty is imprisonment for one to three years and a fine of $10,000; or the judge may impose a
larger fine if the financial exploitation involved more than $10,000.

>k

An NCSL analysis of state statutes has found that 14 states include financial exploitation among offenses
for which a special penalty can apply or have created a separate, specific penalty for financial abuse.
Florida, for example, created a 3rd Degree felony for "improper or illegal use or management of the
funds, assets, property', power of attorney or guardianship of such an aged person or disabled adult for
profit" (Fla. Stat. §415.111 [1989]). To be convicted of this offense could carry a maximum sentence of
five years in prison and a $5,000 fine.

Like Illinois, Maryland deals separately with financial exploitation that takes place in an institution. This
measure creates a misdemeanor for "abuse of a facility resident’s funds."

By including financial exploitation in its 1989 statute that sets penalties, Alabama now can prosecute
cases that before might have fallen through the cracks of the criminal code, according to Stephens in the

Alabama Attorney General’s Office.

Conning elderly boarding home residents has been too common,

according to Stephens, who described situations where an elderly resident might consent to a payee



State

Arizona

California

Colorado

Connecticut

Delaware

Florida

Hawaii

lllinois

Table 2.

Crime

Class 4, S, or 6 felony

Class 2 or 3 felony

Prior conviction for burglary; robbery; kidnapping;
kidnapping for ransom, extortion, or robbery; rape;
sodomy; mayhem; and commillcd against person
45 or older or one who is blind, paraplegic,
quadriplegic, or uerocr 14 yean.

Assault, batlcry or assault wilh a deadly weapon,
against person 65 or older

On victim age 60 or over or disabled;
2nd Degree assault becomes Class 3 felony;

3rd Degree assault becomes Class 5 felony;

Robbery of elderly (60+) or disabled becomes
Class 3 felony;

Theft from elderly or handicapped becomes
Class 3, or

Class 5 felony (depending on value of items).

Theft by means other than force, threat, or
intimidation: Class 4 felony regardless of
value of things taken

Assault ofvictim 60 or older. 1st Degree
assault, a Class B felony

2nd Degree robbery of person 65 or older
by repeal offender Class D felony

When commuted against person 65 or older
Aggravated battery goes from 2nd Degree felony
to 1st Degree felony;

Aggravated assault goes from 3rd Degree felony
to 2nd Degree felony;

Battery goes from 1st Degree misdemeanor to
3rd Degree felony;

Assault goes from 2nd Degree misdemeanor to
1st Degree misdemeanor

In committing or attempting to commit felony,
causes death or serious or substantial

injury to person 60 years or older, blind,
paraplegic, quadriplegic, eight years

or younger

2nd Degree murder
Class A felony

Class B felony

Sexual assault of person 60 or older, or
handicapped, becomes
saggravated"” Class X felony.

Sexual abuse of person 60 or older, or
handicapped, becomes "aggravated* Class 2 felony

Statutory Enhanced Criminal Penalties for Crimes Against the Elderly

Enhancement/Penalty

Sentence may be increased by up to 25% when the victim is 65 or
older or handicapped.
Sentence may be increased up to 1009" when the victim is 65 or older

Two-year enhancement

Restitution may be ordered as a condition
of probation

Four lo six years
One to five ycats. Restitution also may be
ordered and probation revoked for nonpayment

Four lo six years

Four lo six years

One lo five years. Restitution also may be ordered and probation
revoked for nonpayment

Two to eight years

Five years' sentence may not be suspended or reduced
by the court

Mandatory one-year minimum during which no furlough,
work release, or other supervised release allowed

Mandatory minimum term of three years, plus fine of
not more than 510,000, and restitution abd community
service ordered

Mandatoiy minimums, no parole, apply as such:

15 years

Six years, eight months

Three years, four months. However, law also provides "authority to
withhold sentence of imprisonment" and grant probation except{or

Class A felony, repeal offender, felony firearm offender, death, or
serious or substantial bodily injury

Six to 30 ycats

Three to seven years

NCSL:  STATUTORY,ENHANCED PENALTIES for CRAWFc$ ¥4 «|(Lr/ri



State

Indiana

Massachusetts

*o C

New Mexico

Oklahoma

Pennsylvania

Rhode Island

Texas

West Virginia

Crime

Baltery against elderly person becomes
Class D felony.

Home improvement fraud is Class 0 felony
when committed against person 60 or older
and cost of fraud is more than SO000

Assault, battery with dangerous weapon on
person 65 or older.

Repeat offense.

Assault with dangerous weapon on person
65 or older.

Repeat offense.

Assault with intent to rob or murder with
dangerous weapon on person 65 or older.

Repeat offense

Noncapital felonies

Assault, battery, or assault and battery with
dangerous weapon; 2) Aggravated assault and
baltery; 3) Burglary in second degree; 4) Use

of firearm or offensive weapon; J) Grand
larceny; 6) Extortion; 7) Fraud; 8) Embezzlement
against elderly (62 years or older) or
incapacitated persons

Sets mandatory minimums. Crimes committed
by persons under 60 against person over 60:
Aggravated assault

Rape

Involuntary deviate sexual intercourse

Theft by deception

Assault/battery of person 60 years or older
causing serious bodily injury becomes felony.

Assault/battery by person responsible for
care of person 60 years or older causing
bodily injury becomes felony.

Assault/battery by person responsible for
care of person 60 years or older causing
serious bodily injury becomes felony

Aggravated robbery of person 65 or older or
disabled person that causes bodily injury or places
person in fear of imminent bodily injury or death
becomes 1st degree felony

Assault, batten’, or assault during commission of
or attempt to commit felony against person 65

Enhancement/Penalty

Fixed term two years

Not more than 10 years' state prison, 51,000, or jail
more than 2-1/2 years.

Mandatory minimum of two years, during which no probation, parole,
furlough, work release, or good time allowed.

Not more than five years' state prison, $1,000, or jail more
than 2-1/2 years.

Mandatory minimum of two years, during which no probation, parole,
furlough, work release, or good time allowed.

Nol more than 20 years' state prison.

Mandatory minimum of two vrars, during which no probation, parole,
furlough, work release, or good lime allowed

One-year sentence enhancement that can't be suspended ot detcrTed.
Two-year enhancement if serious bodily injury

30-day mandatory minimum jsil term in addition to
subsequent probation; restitution and community

service required; One also may be imposed. Repeat
offense against elderly results in 10-year mandatory
minimum for crime with sentence normally exceeding five
years. Thud offense enhancement also created in statute

Not less than two years
Nol less than Ove years
Not less than five years

Not less than 12 months (minimum sentence discretion vbere the
court finds justiGablc cause and explains in writing).

Parole should nol be granted until minimum term of imprisonment
has been served

Imprisonment not less than three years but not more
than 20 years, or One nol more than SIO.000, or both.
Mandatory restitution and/or community service.

Imprisonment not exceeding five years, or fine nol
exceeding 52,500, or both.

Health care facility also mav be fined, not exceeding
$5,000.

Imprisonment mandatory two years but not more than 20

years, or fine not more than $10,000. Health care
facility also may be fined not more than $15,000

Five years to life

Sentence mandatory, not subject to probation or
suspension



Nevada

New Hampshire

New Jersey

New Mexico

New York
*

Nonh-Carolina

North Dakota

Ohio

Oklahoma

Orecon

Pennsylvania

Rhode Island
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Appendix A

Elder Abuse/Adult Protective Statutes

Nev. Rev. Slat. § 200.5093 lo 200.599 (1985)
Protective services for adults 60 and over. Reporting
Penalties.

N.H. Rev. Slat. Ann. § 161-D:1 lo 16t-D:6 (1983)
Adult protective services. Reporting P.egisliy.
Penalties.

NJ. Slat. Ann. § 32:274-1 to 52:276-16 (West 1987)
Protection of institutionalized elderly. Abuse,
exploitation, reporting

N.M. Slat Ann. § 27-7-14 to 27-7-31 (1989)
Adult Protective Services Act. Abuse, neglect,
erploilarion.

N.Y. Social Service Law § 473 & 473a (McKinney 1985)
Adult Protective Services. Reporting

N.C Gen. Slat. § 108A-99 lo 108A-
111(1976)

Adult protective services. Reporting
N.C Gen. Stal. § 14-325! (1989)
Abuse, neglect of residents, patients
of carc facilities. Penalties.

N.D. Cent. Code § 144)7.1 (1979) and § 14-07.1-09
(1989)
Protective services for adult abuse. Reporting

Ohio Rev. Code Ann. § 5101.60 (Page 1989)

Adult protective services for persons 60 or over. Abuse,
neglect, exploitation in ‘independent living
arrangement” (not licensed facilities). Reporting

Ohio Rev. Coda Ann. § 2903.10,2903.13,2903.16 (Page
1989) § 2903.11, 2903.12,2903.14. 2903.15 (Page 1987)
Penalties for abuse, neglect, assault of ‘functionally
impaired' persons.

Ohio Rev. Code Ann. § 3722.12 (Page 1989)

Abuse in adult care facilities. Allows civil course of
action.

Okla. Slat. Ann. til.43A, § 10-101 (West 1986)
Protective services for elderly or incapacitated persons.
Abuse, neglect, exploitation. Reporting

Or. Rev. Slat. § 410.610 to 410.700 (1983)
Reporting

Or. Rev. Slat. § 441.630 to 441.680 (1987)
Reporting of patient abuse in health care facilities.
Or. Rev. Slat. § 163200 and 163.205 (1973)
Penalties for criminal mistreatment of ‘dependent
person.’

Pa. Slat. Ann. tit. 35. § 10211 lo 10224 (Purdon 1987)
'‘Older Adults Protective Services Act." Abuse, neglect,
abandonments, exploitation. Reporting

R.l. Gen. Laws § 23-17.8-1 to 23-17.8-10 (1989)
Abuse in health care facilities. Reporting. Penalties.
R.l. Gen. Laws § 11-5-10.1. 10.3- 10.4. (1988)
Penalties for assault, including those responsible for
care. Facility penalties.

South Carolina

South Dakota

Tennessee

Texas

Utah

Vermont

Virginia

Washington
West Virginia

Wisconsin

Wyoming

22Menfy

S.C. Code Ann. §43-29-10 to 43-29-100 (Law. Co-op
1979)

Adult protectr e services. Abuse, neglect, exploitation.
Penalties.

S.D. Codified Laws Ann. § 22-46-1 to 22-46-1 (1986)
Penalties for abuse of disabled adult, theft by
exploitation.

Tenn. Code Ann. § 71-6-101,71-6-118 (1986)
Tennessee Adult Protection Act.* Adult protective
services. Abuse, neglect, exploitation. Reporting
Penalty.

Tex. Human Resources Code Ana § 48.002 (Vernon
1987)

Protective services. Abuse, neglect, exploitarion.
Reporting Court attendants for elderly.

Tex. Penal Code Ann. § 22.04 (Vernon 1989)
Penalties for injury to child, elderly, invalid.

Tex. SlaL Ann. art. 4442c. (Vernon 1987)

Reports of institutional abuse, neglect. Reporting
Registry.

Utah Code Ann. § 62A-3-301 to 62A-3-312 (1983)
Protective services for abused, neglected, exploited
disabled adults. Protective services. Reporting
Penalties.

VL SlaL Ana tiL 18, § 1150 to 1159 (1989)

Protective services. Registiy. Public education
Penalties for abuse, exploitation of elderly or disabled
adulu

Va. Code § 63.1-55.1 to 63.1-55.8 (1986)

Protective services for persons 60 and over,
incapacitated adults. Abuse, neglect, exploitation.
Reporting

Va Code §32.1-1272 (1989)

Requires nursing home facilities to report injuries lo
patients to DcpL of Health semiannually.

Wash. Rev. Code § 24.34 (1989)
Abuse, neglecL exploitation of ‘vulnerable adults.*
Protective services. Reporting Crime information

W.Va. Code § 9-6-1 to 9-6-15 (1989)
Protective services for incapacitated adults. Reporting
Penalties.

Wis. StalL Ann. § 46.90 (West 1984)

Elder abuse protective services. Abuse, material abuse,
neglect. Voluntary reporting

Wis. Slat. Ann. § 940285 (West 1986)

Penalties for abuse to 'vulnerable adults.

Wyo. Stal. § 35-20-101 to 35-20-109 (1985)
Protective services for vulnerable adults, elderly. Abuse,
neglecL exploitation, abandonment Reporting
Penalties.
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Appendix B

Enhanced Penalty Statutes

Ariz. Rev. SUL Ann. § 13-702 (1987)

Cal Penal Code § 667.9 (West 1987)
Two-year enhancement.

CaL Penal Code § L203.1j (1950)

Defendant knew or reasonably should have known elderly slalus of victim.

Colo. Rev. StalL § 18-3-209(4) (1986)
AssaulL Felony several classes.

Colo. Rev. SUL §184~1 (1989)
Theft. Felony.

Colo. Rev. Stal. § 18-4-304 (1986)
Robbery. Felcyty.

Conn. Genf Slat. § 53a-60c (1981)

DcL Code Ann. tiL 11. § 831 (1983)
Repeat offender. No furlough, work release, other supervised release
during minimum sentence.

Fla. Stat. Ann. § 784.03 (West 1989)
Aggravated assault, aggravated battery. Mandatory sentencing Gne,
restitution.

Hawaii Rev. Stal § 706 (1988)
Mandatory minimum without parole. Sets sentence lengths.

I1LANN. SlaL ch. 38, § 12-14 (Smith-Hurd 1989)
Aggravated sexual assaullL

IIL Ann. StalL ch. 38. § 12-16 (Smith-Hurd 1989)
Aggravated criminal sexual abuse.

Ind. Code Ann. § 35-42-2 (Bums 1989)
Baltery. Felony.

Mass. Gen. Laws Ann. ch. 265, § ia, lib. 18 (1981)
Dangerous weapon. Penalty. Mandatory minimum for repent offenses.

N.M. Slat. Ann. § 31-18-16.1 (1980)
N.C See 'abuse.’

Ohio Rev. Code Ann. § 2903.10 - 2903.16 (Page 1988)
Penalties fo; offenses committed by a caretaker.

Okla. StalL A no. liL 22. § 991a-6 to 991a-12 (West 1989)
Pa. Cons. SlaL Ann. liL 42, § 9717 (purdon 1982)

R.I. Gen. Laws § 11-5-10.1 (1988)
Assault. Serious bodily injury.

R.l. Gen Laws § 11-5-10.3 (1988)

AssaulL Responsible for care. Includes Gne for health care facility that
either condoned the act or attempted lo conceal iL

R.l. Gen. Law: § 11-5-10.4 (1988)

AssaulL Serious bodily injury. Responsible for care.

Includes Gne for health care facility that cither condoned the act or
attempted to conceal iL

Tex. Penal Code Ann. § 22.04 (Vemon 1989)

Tex. Penal Code Ann. § 29.03 (Vernon 1989)
Aggravated robbery.

V1 SlaL Ann. tiL 18, § 1159 (1989)

W. Va. Code § 61-2-10a (1984)

Appendix C

Fraud/Consumer Trickery

Ind. Code Ann. § 35-43-6-1 to 35")3-6-14 (Bums 1987)

Home improvement fraud is Class D felony when committed against person 60 or older and cost of such fraud is more than SIO.000.

Minn. SUL § 325F.71 (1989)

Imposes additional civil penalty of up to 510.000 for deceptive trade practices, false advertising consumer fraud perpetrated against senior citizen or vulnerable aJull.

Authorizes separate cause of action, including attorney’s fees.

N.Y. Gen. Bus. Law § 349(c) to 349(e) (McKinney 1989)

Does not specify elderly but does specify medically related fraud. Prohibits fraudulent use of the title doctor.
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with malicious purgose.
-3-8M by Codo
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1] 1Y
respecl. tu; - in person acted in had faith or
[ Mutiny: kn.S<>i>.7,Ch.023,1.198.1;See.G."l-G-GI |, MCA 1081; rcden.G

Ctmiinlimluncr, 11)IM.

Crnnfl-ltefercnocH. . o
Unsworn falsification lo authorities,

45-7-203.

.52-3-815. ISviiluiicc of ubiiRC or neglect to be gathered and nub-
milted. {I) A person or agency receiving a réport ofsuspecl.od nbusc or neglect
under 1512-3-011shall prepare-a written“description of the conditjons regarded
as evidence of nbuse or neglecL and may, with the consent of an allegedly
abused or neglected olderperson or devclopmentnlly tlisnbled person or
without consent of the person if it appears that the person is an incapacitated
Person l.alce or cause to he taken photographs of an arcn of trauma visible on
he hody of the allegedly abused or neglécted person and regarded as evidence
of abuse or neglect. , _

(2) A playsmn required Loreport under 52-3-811 may, with the consent
of an‘allegedly abused or neglected older person or dcvelopmentally disabled
person of without consent of the person if it appears that the person is an
Incapacitated person, require x-rays.or other appropriate medical tests or
procedures that would, in'the professional opinion of the physician, assist in
establishing evidence related to the allegation of nbuse or néglect.

). lividoncc authorized to he 8athered under this section must he sub-

mitted with the report required ynder 52-3-811 Lo Lhc nuLhoritics designated ¢

In 52-3-8 J1as soon as Eossmle after submission of Lhc report.
Military: Jin. See. .1 Ch. 71(5. I* 191)L,

Compiler's Cninmcnin .
Codification Nol I"olloucil: See||0ﬂ < Ch.
717, b. 1091, provided thnl Ilda flection wna
intended to he codified na nn integral pari of
Title G3, ch. G, pnrl G. The Code Commissioner

52-3-81(5 through 52-3-820 reoorved. |

52-3-823L AdmI.SfIIbI|I|{_Of evidence. In nny proceeding resulting from
a report mittdc pursuant to Llie provisions of this parL or in any proceeding
where Lhg report or its content is sought Lo be introduced into évidence, the
report nrits content or any other fact related to [he rcporl or Lothe condition
of the person who is Lhc subject of the report may nol be excluded on the
gr,ound that the matter is or may be the subject ofa privilege granted in Title
(1, chapter 1, part 8, except the atIornoy-cllentprlvne?egrantedb 20-1-803.
IIflldry: Kn. Sees.8, Ch. 023, U. 1083; umJ. See. 8, Ch. 108,* 1080; See. G3-G-G2I, MCA
108!); redew. G2-3 821 by Code CommInnloiter, 1001,

52-3-822 through 52-3-82'! reaerved.

52-3-825. Penaltiea. glz) AnX person who purPo_seI or knowingly fails lo
make a rcporL required bz -3-811 or discloses or fails o disclose the conlcnU

of a case record or rcpor 0f 52
upon conviction is punishable as provided ia 4G-18-212.

hna codified this acclion na pnrlnfTitle 52, ch.
3, pnrl 8. toreflect the renumbering of former
Title G3, ch. G, pint5, naTitle 52, ch. 3, pint8.

|
j"oFf)fense and upon a first conviction may he fined an amount noL Lo.

|j_j‘]E>an Cross-References
In violation of 52-3-813 is rlqunty of nn offense and |j Iflad conscrvnlorship, Title 72
i

Jly m an
: jor cd $500
orhe imprisoned in the county jail for'a term nol Loexceed 0 months, or both
nnd upon nsecond or succeeding conviction may bo imprisoned for a term no

loexceed 10 years and magzbe fined an amountnot Loexceed $10,000, or both.

) IIInlorg\ez 15n. See. 10, Ch. 02.1, L. 1081: ntncl. Sec. 2, Ch. COR, I.. 1085: nind. Sec. 1. Ch.
til, L. 1087: nnyl. See, 0. Ch. 108, 1> 1080; Sec. G3-5-52G, MCA 1080; rcilcn. G2-3-826 by

Code Commissioner, 1001,

ConReforencen - ,
When no %enally ia .specified — mis-
demennor, 40-18-212.

oits an older person or a dcvelopmentally disabled person is

——

CHAPTER 4
SERVICES TO THE DISABLED

Pnrl 1— Developmental!}' Disabled—Prolccllvo Services

5010101, Derinitioiifl. o
4102, legislative findings mul directives.
w3 Application for protective sei-vices.
G24+104. Protective nnd supportive services provided. o
621 105. Depg,rtf%lendt ns conscrvntor of sinnll cstntc of person ndjudicnlcd devclopmentnlly
isflblcd, _
. Doml nol required — exception.
. Costs of protective services,
. Reports required.
321109 reserved. .
324110, Acceptance nnd expenditure of donntcd funds.

Pnrl 2— Phynlcnlly Disabled—Community Home Licensing

@421 Purpose.

24P Definitions.

2428 Licensing,

41 Health nnd snfcLy standards.
g

5428 Riardd

Part 1

Dcvelopmentally Disabled — Protective Services

uardianship

Persons under disability g
, ch. b,
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i?tljln isc o' the cslale for llie needs of llie person and for llie gereral relief
of llie

|
un(d)gr lliia chapter. Nothing in this chapter shall be conslrucd lo authorize or
reipiire_ medical enre or treatment for a person in contravention of his stated
or implied objection Lhcrelo uP_on the grounds that such medical care and
treatment conflict with his religious beliefs nnd practices.

(J] As far as is compatible with the mental and physical condition of the
ndill in need of services or claimed to be in need 0f services under Ihis
chapter,_ever¥ reasonable effort shall he made to assure Hint no action Is
taken without the full nnd informed consent of the %erson. (AcLs 1977, No.
780, p. 13-10, § d; Acts 1989, No. 89-825, p. 1G5, § 2,
A o L e e heeT
tured in this At gl lie cbayed © lie Durdtexed tndy v Ihimdl,
defersa:umofa_rbofﬁlnh‘mn OV 497 S A hll An Qv Ap

nlver of right lo W]rg/ trinl. - The nght _ Slumlor ofgalr,oof.,—T e %rorper stafndard
to n_Jﬁry tiL.il “Under this section is not of a ia one wj,ich reqllircs llint t|,c burden of proof

%&W&%ﬁ%g O

I 0 . . .

Implied w liver of any ri ral pyjury ns "ot Meew " fhomg upheld. -
,rognge,d for under s)(lbs ction FaS,o )Mlsysec- Print courts concluswn,fm(nng ?Imt?ﬂweqeast
FI 0. Tillery v, SIntc Dep't of Pensions & See.,  restrictive °rcnr|n% Toradult in need of
prolcclivo services ul her homo was nol fensi-

So. 21F At (Alu. Civ. App. )
Once ?uurdmn,wns nppointcd to reprc- hie and ordermg her pluccd in a nursing home

ent mother, pliiitiff-dnliglilcr no Ionﬁer woul(ll he. upheld where the evidcned “suOi-

ud enpycity tu sue on "lieliulf of her cn;ntY sliowcd tluil she could nol he nde-
mother piirsiinnl to the Adult Protective Ser- -pmlcyﬁrotected in_her home given continued
vices Act; Ihe guardian had stepped into Ihe actions hy her son lo interferé with her care

lajutiirdnughlcr's shoes. In ensure Iimt tier Tillery v.Stole Dep't of Pensions &See., -8
re\other's intgrests were piutccted. Should the  So. 2& E-I&:(Am. Cﬁ’v. App. )

5$58-9-7. Abuse, neglect nnd exploitation prohibited; ‘initiation of
charges; penalty. '

E)a) It shall be unlawful for any person lo abuse, neglect or exploit any adult
subject 1o Protectlon under the” provisions of this chapter. Charges of such
abuse, neP ect or exploitation may he initiated upon complaint$ of private
individuals or ns i« result of mvestlgatlon,s,hY social service agencies or on Lhc
direct initiative of law enforcement officials. S

1> Any person who intentionally abuses or neglects a person in violution of
the ‘provisions of Litis chapter shall he gU||L¥] of @ Class B felony if the
Intentional abuse or neglect causes seriotis physical Injury.

-(c). Any person who rec IessIY abuses or neglects a person in violation of the
provisions of this chapter shall he guilty ofa Class C felony if the reckless

abuse or neglect causes serious physicnl injury.

15d

No civil rights arc relinguished na a result of nny protective placement

the provisions of this chapter, shall be guiliy ot a emu o mj ...

intentional abuse or ne Ifct cntisc3 physicnl mljury. o
(c). Any person wno recklessly abuses rneglecsaperson_m violation of the

provisions of this chnplcr, shall bo guilLy of n Clnss A misdemennor if the
reckless abuse or neglect cousc3 Physmal injury. L
_Any person wiio cmolionnlly “abuses a %erson in violation of the

provisions of this chapter shall bé guilty of a Class A misdemeanor.

() Any person who exploits a person in viglnlion of the provisions of this
chapter shall he guilty ot a Clnss C felony, where the value of the property,
assets .or resources exceec\s.$100.00.. o iy :
ofh Any person who exploits a person in violation of the provisions of this
chnpLer shall he guilty of a Class A misdemennor, where the value of the
properly, assetﬁ or reSqurces does not exceed $100.00.

1), “If nviolation of this section Is also a violation of nny other Alabama
criminal statute, then a conviction or acquittal under eiLhér statute bnrs
prosecution under the remamln% statute. (Acts 1977, No. 780, p. 1310, & 5,

11; Acts 1989, No. 89-825, p. 1652, §3)

Gock grmiiysioor'sole—StinSof - Elied inths AL ddl e cbed N 1l
Ats 198 podcs "Nothigeoy iy atner sedtion of Gk of Ardiium, 134"

38-9-8. Itcporls by physicians, etc., of physicnl nbuse, neglect or
3 pexploﬁ{a |0X— Reqmered; meﬁﬁ/cf of reporting; c%ntents.
() All physicians nnd other practitioners of Lhc healing nrts. havin
reasonable cause lo believe that any ndull Brotected under the provisions Q
this chapter has been subjected to physical ubuse neglect or exploitation shall

repoyt. of cause a report to bo made as follows: : : :
P { An ora? repor?, hy Lclcphone or oLhcrwisc, shall lie made immediately,

followed hy a written feport, to the county department of human resources
or to the chief of police of Lhc city or city nnd county, or Lo the sheriffof the
county if the observation is made in ‘an unincorporated territory.

(2) Within three days following such oral report, nn investigation shall he
made hy the county department of human resources or the law enforcement
official,' whichever receives the report, nnd a written report prepared which
will include the follo mg:

g. Name, age and address of such gerson.
. Nnlurc ? extent of Injury suffered hy such rperson. ,
_C. Any other facts or circumstances known “to Lhc reporter which may

aid in the determination of aBproprlate action, .
B All' such reports prepared by a law enforcement official shall he

forwnrded Lo the county department of human resources within 1 hours.

(Acts 1977, No. 780, p. 1310, § 6)



ARIZONA

LEGISLATION

GROUPS COVERED

DEFINITIONS

Abuse

Neglect

Exploitation

REPORTINC

wTio Must Report

Elder nbuse is covered by Arizona's Adult
Protective Services Legislation contained in ARS
«5—A51; 652; 653; 656; and ARS 16-5310,01. ARS
66-653 and 656 were enacted in 1986. The rcmainrie
were enacted in 1980. This legislation covers

incapacitated adults. Incapacity includes mental
illness, mental deficiency, mental disorder,
physical illness or disability, advanced age,

chronic intoxication or other cause to the extent
that the person lacks sufficient understanding or
capacity to make or communicate re6ponsi le
decisions.

"Ahuse" means: (a) Intentional infliction of
physical harm; (b) Injury caused by negligent acts
or omissions; (c) Unreasonable confinements.

"Neglectlm means a pattern of conduct resulting in
deprivation of services necessary to maintain
minimum physical and mental health.

"F.xploLtacinr.” means the Illegal or improper use of
an Incapacitated adult or his resources for
another's profit or advantage.

A physician, hospital intern or resident, surgeon,
dentist, psychologist, social worker, peace officer
or other person who has responsibility for the care
cf nn incapacitated adu.lt and whose examination or
observation yields a reasonable basis to believe
that abuse cr neglect has occurred.

The guardian cr conservator of an incapacitated
adult shall immodLately report or cause reports to
be made.

An attorney, <,er.cuncanc, trustee, guardian,
conservator or ocher person who has responsibility
for preparing the tax records of an incapacitated
adult or a person who hsa renpor.sibilicy for any



Who May Report

Procedures

Central Regis

INVESTIGATIONS

PENALTIES

Failure to ?2=port

For i'erpetTc tors

IMMUNITY

Reporter

e-(.her sccitr. canearning <-he use or preservation of
the adult's property end who, in rhe course of
f.sIfHUr.g chet responsibility, has reason to
believe that exploitation of the adult's property
has occurred shall report or cause reports to he
made .

:ho law anchorless protective service workers to
recei-'e iron ar.y source infornntion regarding an
adul: who tiny be in need of protective services.

Versons required to report shall Immediately raake
nn oral report to a municipal or county peace
officer or to ? protective service worker of the
Popart"one of Economic Security. A guardian
resorts suspected incident to the superior court.

oral report must be followed by a written
report /icnin *2 hours.

upon receipt of a report, a protective service
worker nf the V?partosr.t of Economic Security shall
mlake nr. evaluation to determine the need for
protective services and what services are needed.
[f access is denied, the protective services worker
nav rii? a petition with the court for a special
visitation varrnr:f.. The public fiduciary may
investlasts alleged incidents of exploitation.

The legislation cce= not specify a penalty for
failure to repcrc.

I; any person is found co be responsible for abuse,
neglect or exploitation cf an incapacitated adult
in a criminal or civil action, the court nay order
the person to make restitution, as the court-deems
appropriate.

Any person making a complaint, providing
lafornaticn or otherwise participating in the
prograii, uir.hrrlred by rhis chapter or in a
judicial proceeding resulting from the reports
msubmitted pursuant to the law is Immune from any
civil or criminal liability, unless the person
ha3 boon charged with or is suspected of being the



ARKANSAS

LEGISLATION

GROI'FS COVERED

DEFINITIONS

Abuse

Exploi tatior.

REPORTING

Who Must Report

Arkansas does not have specific eider m'buse
legislation. It is covered, however, by the adult
protective services legislation contained Jn
Arkansas Statute 59-1301. This statute provides
protection for incapacitated, endangered persons
age IS and older. An endangered adult is defined
as being in a situation or condition which poses
imminent risk c.f death or serious bodily harm to
such person cr.d who demonstrates the lack of
capacity to comprehend the nature and consequence
of remaining in that situation cr condition.

"Abuse and Maltreatment” means any willful or
negligent act which results in negligence,
malnutrition, physical assault or battery, physical
or psychological injury inflicted hy other than
accidental means and failure to provide necessary
treatment, rehabilitation, care, sustenance,

clothing, shelter, supervision, or medical
Servi cos.

"Exploitation"” means any unjust or improper use of
anotner person for one's own profit or advantage.

'e'hene-or any physician, a.irgecn, coroner, dentist,
osteopath, resident intern, registered nurse,
hospital personnel (engaged in the administration,
examination, care or treatment of persons), social
service worker, mental health professional, peace
officer, or law enforcement official has reasonable
cause to suspect that an endangered adult has been
subjected tc conditions cr circumstances which
would reasonably result, in abuse, he shall
immediately report or cause a report to be made.

Whenever such person is required to report under
this Act in his capacity as a member of the staff
lie shall immediately notify the person in charge
«of such institution, facility or agency, or his
designated agent, who shall then become responsible

- 174 -



tiho May Report

Procedures

Central Registry

INVESTIGATION

PENALTIES

Failure to Report

Per Perpetrators

for making a report or causing svich 2 report to be
made.

Any other person nav :r«ik* a report i: such person
has reasonable cause co suspect that such adult has
been abused cr r.eglecced.

Peraons required co report must make immediate
reports co che Central Registry maintained by the

Department of Human Services. If requested, oral
reports must be followed wlchin 48 hours by a
uricr.en report. It che person alleged to be abused

died os a result of..che alleged abuse, the report
is m3do to the medical examiner cr coroner.

Establishes within the department a statewide
Central Rc-gistry for reports of abused adults,
sexual abuse, or n&slect made pursuant to this act.

The Department of Human Services ia required to
rako a prompt, thorough investigation upon receipt
of a report. The investigation must include a
visit to the abused adult’s home. If che abused
adult or next of kin or other responsible person
refuses entry co the protective services worker,
the probate court may order chat che protective

service worker be allowed entry. In the event of ;
death caused by abuse, the medical examiner or
coronet shall investigate and report his findings

to che police and district ectorney.

(1) Any person, official, or institution required
by this Act co report a C3se of suspected adult
abuse, sexual abuse, or neglect, who willfully
fails co do sc shall be guilty cf a Class C
misdemeanor and shall be punished accordingly.

(2) Any person, official or institution required by
this Act to report a case of suspecced adulc abuse,
sexual abuse, or neglect, and who willfully fails

to do so shall be civilly liable for damages
caused hy such failures.

(1) Whoever, willfully or by culpable negligence
causes great bodily harm, permanent disability or
permanent disfigurement shall be guilty

of a Class D felony.

(2) ~r.ce-cr, willfully or by culpable negligence
permits tbc physical or mental health of an adult

- 175 -



LEGISLATION

GROUPS COVERED

DEFINITIONS

Abuse

Neglect

Sxplcl.t2t.icn

REPORTING

Who Must Report

Who May Report

Procedures

The Domestic Violence Act is the only statewide
legislation chat provides protection £rom abuse for
elders. Illinois dees have an Elder Abuse
Demonstretion Act. This net permitted the state to
fund four elderly abuse demonstration projects.
Each project tests a different approach to the
problem of'elder abuse. The Domestic Violence Act
provides protection to spcu3es, individuals who
were formerly spouses, individuals sharing a common
household, parents and children, or persons related

by blood or marriage. This analysis reflects only
the Domestic Violence Act.

"Abuse" means the act of striking, threatening,
harassing cr interfering with the personal liberty
of any family or household member by any other
family or household member, but excludes reasonable
discipline of minor children.

Not addressed in the law.

Not addressed in the law.

Every law enforcement officer investigating an
alleged lucidunt of abuse between family or
household meml!ers shall matte a written police
report of any bona fide allegation and the
disposition.

A petson may seek a protection order for himself or
herself, on behalf of a minor child, or on behalf
of any person prevented by physical or mental
incapacity cr because of advanced age from seeking
a protection order on his or her behalf.

A person may seek an order of protection for
himself cr cr. the behalf of any person prevented by
physical or mental incapacity or because of
advanced age from seeking an order of protection on
his own behalf. The petition co the court must
allege abuse hy a family or household nenber and ba
verified or accompanied by an affidavit. A



Central Registry

<

INVESTIGATION

PENALTIES
Failure to Report

For Perpetrators

complaint o* abuse hy a family or household member
may be made co a law enforcement agency.

The Department of Law Enforcement 9hall maintain
a complete and systematic record and index of all
valid and recorded orders of protection. The data
is used tn inform all dispatchers and law
enforcement officers at the scene of an alleged
incident of abuse or violation of a protection
order of any recorded prior incident of abuse

involving tha abused party and the dates and terns
of any protection order.

A low enforcement officer may investigate any
alleged incident of abuse between family members.

Not addressed in the law.

Upon a finding of abuse, the court shall issue a
protection order with any or all of the remedies
listed below. These remedies shall be in addition
to ether civil or criminal remedies which may be
available: (1) ordering the respondent to refrain
from acrlking, threatening, harassing cr
interfering with the personal liberty of the
petitioner cr vthcr family or household member; (2)
granting possession of the residence cr household
to the petitioner, co the exclusion cf che
respondent or ordering the respondent to provide
suitable, alternate housing for the petitioner or
minor children in ilou cf excluding che respondent
from the mutual resllvnca or household; (3)
requiring or recommending the respondent to undergo
counseling for a specified duration; (4)
restraining the respondent from improperly using an
age-J family member's resources, financial or
otherwise, for respondent's profit or advantage, or
for the profit or advantage cf another person; (5)
requiring the respondent co pay temporary support
for the petitioner vii.on the respondent has a legal
obligation co support chat person; (6) requiring
tha respondent to pay che petitioner actual
msnctavv cor.pensutler, for losses suffered as a
direct result of abuse; end (7) entering injunctive
relie: si may be necessary or appropriate and

referring to the aging network petitioners over age
sixty.
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Kentucky hns two statutes which may bs used in
older anuse cases, the Protection of Adults Act and
the Domestic Violence and Abuse Act. Only rrhe
Protection of Adults Act Is included in this
analysts. This act provides protection to persons
age LR or cider w'o because cf mental cr physical
dysfi'.nctionine, or who are the victims of abuse or
neglect inflicted by a spouse, -ire unable to manage
rheir own resources, carry out activities of daily
living, or protect themselves from neglect,
hazardous or abusive situations without assistance
from others nnd who have no one available, willing,
and responsible to assist them.

“Abuse or neglect"” menus the infliction of physical
pair., injury, er mental injury, or the deprivation
cf services by a caretaker which are necessary to
maintain the health and welfare of an adult, or a
situation In which an adult, living alone, is
unable to provide or obtain for himself the
services which are necessary to maintain his health
nnd welfare or a situation in which a person
inflicts physical pain or injuvv upon a spouse or
.loprives j ?reuse nf reasonable services necessary
to r.cintai.*. the health and welfare of his spouse.

"Ex.sloicncion"” means the Improper use of funds by a

care taker vv.fr.k have been paid by a governmental

mjgsnr.y to .-i adult rr to the caretaker for the. use
or care of the adult.

Any person, including, but not limited to,
physician, law enforcement officer, nurse, social
worker, department personnel, coroner, medical
examiner, alternative care facility employee, or
caretaker with reasonable cause to suspect abuse
'hall -eporc or cause reports co he made. The

death nf tne adult does not eliminate the reporting
responsibility.

Net addressed in the law,



Procedures An cral or written report oust be fllad immediately

with the Oeparctrseric of Soclnl Services upon
knowledge of thi occurrence- of suspected abuse,
neglect, cr exploitation.

Central Registry Not addressed in the law.

SINVESTIGATION Upon recaiot of a rsporc the Cabinet for Human

Resources is required as soon as practical to
notify che appropriate law enforcement agency and
initiate an 1fivestigar-inr.. The law gives 3ny
represoncscivo of the cabinet entry to any health
facility or heat M service licensed by the cabinet
and access tc the mental ;.nd physical health
records of the adult which are in che possession of
any individual, hospital, or ether facility. Any
represent.*.! ivt or the cabinet may, with the consent
of£ the adult cr caretaker, -rnter any private
premises whore* any rduit alleged to be abused is
found. Ic the adult or caretaker does noc conaenc
co che investigation, a search warrant may be
issued upon a showing of probable cause.

PENALTIES

Failure co Report Anyone required to report who knowingly and

willfully fails to report snail be punished by a
fir.e of no lc than $25 or more than $200. Each
violation shall nsnitut* a separate orfense,

"or Ferpecracor Any caretaker who knowingly nnd willfully abuses,
neglects or exploits ar. adult and in so doing
causes serious physical or mental injury or
permanent disability is guilty cf a Class C felony,

or 11 aucii c.cuse , negicC*. *r e*cpioi nation v.auses

minor physical or Rental injury or temporary
disability to the* adwlr, the caretaker

is guilty of
a Class A misdemeanor.

IMMUNITY

Reporter Anyone acctr.g upon reasonable cause in the making

Inveacigacor of a raporc ur .investigacion, participating in
filing a petition for inJur.ccive relief,
(rendering) protective services or emergency

protective services. ur participating in a Judicial

proceeding has i..-inanity from any civil or criminal
liability irar. might -..th.erwise be incurred or
icDosed.
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DEFINITIONS

Abas a

Mississippi, hrs two laws which nay be used ia
certain instances co provide protection for elder
abuse: the Adult Protective Services Act of 1982,
the Protection fron Domestic Abuse Law, end che
Mississippi Vulnerable Adults Act of 1986. The
Domestic Abuse law provides protection co spouses,
former spouses, persons living as spouses, parents,
children, or ocher persons related by consanguinity
or affinity. The Domestic Abuse Lav is not included
in the analysis below. The Adult Protective
Services Act of 1982 provides protection to persons
age i8 and older residing in a personal care home
and in need of protective services. The provisions
of the Adwlc Protective Services Act of 1982 are
very similar to the provisions of the Mississippi
Vulnerable Adults Act cf 1986. Therefore, a
separaca analysis of it is noc provided below. The
Mississippi Vulnerable Adults Act of 1986 provides
protection to persons age 18 or older or any minor
noc covered by the Youth Court Act and who,
regardless nf residence, is unable co protect his
own right, interests, and/or vital concerns and who
cannot sock help without assistance because of
physical, mental Impairment or emotional status.
The law becomes effective October 1, 1986.

“Abuse' means the willful Inflicting of physical
pain, injury or mental anguish on an adult, che
unreasonable confinement of an adult, or the willful
deprivation by r. caretaker of services which are
necessary to maintain the mental and physical health
of an adult. (The Division of Medicaid, licensed
nursing homes, and licensed hospitals are noc
Included in die definition of "caretaker.")

"Nsg’ect" v.e:i:ns either che inability cf any
vulLr.craole adust who ia living aior.s to provide for
himself else food, clothing, shelter, health care, or
ocher services which are necessary to maintain his
mental and physical health, or failure by a
caretaker to supply the vulnerable adult with the
food, clothing, shelter, health care, supervision or
ocher services which are necessary cc maintain his
mental ari physical health.



Exploitation

REPORTING

Who Must Report

Who May Report

Procedures

Central Registry

Vi’

INVESTIGATION

PENALTIES

Failure to Report

For Perpetrators

"P.Mpiiii ra;;«n."i" rccxns the illegal or improper use of

nn anisic or his r*ouroas for -another's profit or
advantagee

Any person having reasonable cause to believe that
a vulnerable adult has beer, or is being abused,
neglected or exploited shall report such
Information.

Not addressed Lr. the law.

Reports may be made orally or In writing to the
state* hrport.rant of Public Welfare or the county
welfare department where the vulnerable adult is

located. Oral reports must be followed hy a written
report..

The Commissioner nf Public Welfare is required to
establish a statewide central register capable of
receiving reports seven days per week, 24 hours per
day via a single toll-free statewide telephone
number. The central, register must include but is
not limited to: the name end identifying information
of the Individual reported; the local welfare
department responsible for the investigation; the
names, alfiliations and purposes of any person
requesting cr receiving information.

7ht f'cper:-.enc of Public Welfare “'nail Initiate
an investigation within 4H hours cf ths receipt of
the report. If a caretaker refuses to allow the

department reasonable access to conduct an
investigation, the department rray petition the court
for order enjoining the caretaker from
interfering with the investigation.

Noc addressed in the law.

Any ccceruVer or ether person who willfully
infiic.r.e physical pain ur injury upon a vulnerable
adult shall be guilty of felonious abuse and/or

battery ratl may be punished by imprisonment for not
H ] n
lire -0r. iyears.

Any pirntaker cr other person who willfully commits
an ?.c: "*r omits the performance cf any duty, which
act *r omission contributes to, tends to contribute
or results in che abuse, neglect or exploitation

of any Vulnerable adulc shall he guilty of a

- 232 -
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VIEV'A7S)A

Immediately after an instance of abuse, neglect, or
exploitation is suspected a report mu6t be made to:
(a) the local office of the Welfare or Aging
Division of ttie Department of Human Resources; (b)
any police cicparLssent or sheriff's office; or (c)
che cottncy office of protective services, if one
exists m the county where che suspected action
occurred. The report may he made orally. The
person receiving the report must reduce it to
writing as seen as possible.

Not addressed in che law.

The division, office, or department which receives
the report must investigate che report within three
working days. The legal basis for entry of the
residence of the bused is noc addressed by the law.

Any person who violates any provisions of the law,
excluding tiie accs or omissions which constitute
abuse, neglect or exploitation, is guilty of a
misdemeanor.

Subsection 2 provides that any adult who willfully
causes or permits «n older person co suffer
unjustifiable physical pain cr mental suffering as a
result of abuse, nogiocc or exploitation, or who
willfully causes or permits nn older person to be
placed Ir. a situation where the person may suffer
unjustifiable physical pain or mental suffering as
the result of abuse, neglect or exploitation is
guilty of a ~rcss "elsdemeanor unless a more severe
penalty is prescribed by law for the act or omission
which brings about che abuse, neglect, danger or
loss through exploits cion.

A peraor. may be convicted of neglecting older
persons only if he voluntarily assumed
responsibility for the older parson.

If a person violaces any prevision of the above
section, if subsc.-.ncial bodily or mental harm
result* to che older person he will be punished by
imprisonment In che state prison for not less chan
one year nor more chan six years.

269






Elder Abuse:
A Review of the Literature

D URING THE PAST ttn years,
sociajjwork has increased Its in-
terest Inland- services to the aged,
especially In the areas of nutrition,
transportation, and the rights of the
elderly (Cormican, 19S0). In addition,
there has been a coresponding In-
crease in Interest by students in ger-
ontological social work. Nevertheless,
certain areas of practice with and
research on the elderly have received
little attention. One such area is elder
abuse. Because whatever research on
cider abuse exists has been narrowly
focused and poorly circulated, social
workers have had to rely on practice
wisdom, rather than on the results of
scientific inquiry. Therefore, the au-
thors believe, a systematic review of
the literature In this area will provide
a foundation for future research and
research-based practice.

Interest in elder abuse, evolved
from research on other types of
abuse. Thus, in the 1960s, research
on child abuse uncovered cases of
the abuse of women. In the 1970s.
research on Wife abuse led to the dis-
coveryl that women who were bat-
tered by their husbands also were
battered by theLr teenage children
(Pedrick-Comell and Geiies. 19S2).

~These findings led investigators to
l.examine abuse of the elderly. In its
most extreme form, elder abuse con-
sists of the active physical abuse of
an elderly dependent parent who is
being "cared for” 'n the home of a
relative, often an adult child (McCor-
mack, 19S0: and O’Rourke. 19S1). In
its most common and less dramatic
form, elder abuse Includes exploita-
tion. neglect, and psychological mis-
treatment (Pedrick-Ccmcll and Gelles.
1982).

Social services for the elderly have
focused on the individual, and the
dominant forim of care to protect the
older .adult has been institutionaliza-
tion (Cormican. 1980). Thus approach
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Research on family violence
In_the 1970s uncovered ihe
existence of elder abuse, a

problem that has. received

\ery little professional atten-
tion Because of this lack of
attention, social workers have
had t rely on practice wis-
dom in this area This article
reviews the literature on elder
abuse and examines catego-
res of abuse, the Incidence of
abuse, and characteristics of
gd% _'gclyplcalitabused rson. In

rtion, resents hypoth-
gﬁn‘ef, of the_pcausesf of abuse

strategies for preventing
or dealing with it

suggests a lack of awareness and
knowledge of the nature of elder
abuse in the development of social
programs. For some time, there have
been strong Inducements to find al-
ternatives to institutionalization (Cor-
mican. 1960). With recent changes in
the funding of social programs, the
opportunities for Institutionalization
will be reduced. Thus, further pres-
sure will be placed on relatives to
provide direct care to the elderly.
The need for more information
about the problem of elder abuse is
essential to guide practitioners, to
redirect social policy, and to further
research. This article examines the
literature on elder abuse to present

a view of the nature and the extent
of the problem, to point up current
theoretical viewpoints, and to suggest
strategies for intervention.

SCOPE OF THE PROBLEM

Categories of Abuse

A significant impediment to under-
standing the extent, patterns, and
causes of ir.trafsmilial abuse has
been the lack of an acceptable defi-
nition (Pedrick-Comell and Gelles,
1982). Most researchers have stipu-
lated that an act must be intentional
for It to be considered abusive (Block
and Sinnott, 1979; Legal Research
and Services for the Elderly, 1979).
Furthermore, abusive acts can in-
clude both passive and active negiect.
mental anguish, financial exploita-
tion. and the denial of medicines and
medical care. Self-inflicted abuse can
also occur.

There is clear justification for con-
sidering acts and behavior beyond
physical violence as being harmful to
the elderly, according tc' Pedrick-
Comell and Gelles (1982). The fear
of being beaten or punished may
cause as much harm to the victim's
functioning as the actual act (Legal
Research and Services for the Elder-
ly, 1979), The deprivation of needed
medicines and medical care can be
Injurious and life threatening. And,
financial exploitation, although not
life threatening, is a criminal act and
deprives the victim of Lndepcncer.ee.
income, and assets.

The following categories of elder
abuse were cited by the Select Com-
mittee on Aging (19S1):

Physical Abuse. Physical abuse is
violence that results !r. bodily harm
or mental distress, it includes assault,
unjustified denial of another's rights,
sexual abuse, restrictions on freedom
of movement, and murder.

Negligence. Negligence Is the breach

CCC Coae: 0CZ~mS0AS."S* Sl.uO i! 1034, Nusionsl Aoyscsmon cf So- *! Workers. Inr
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ELDER ABUSE FUNDING IN HEALTH & SOCIAL SERVICES

In FY80 approximately 80% of the homemakers services were related to the protection of
the elderly. This translates into an estimated budget of $1,012,300. Also in that year
$340,100 was included in the component Adult Supportive Services to provide adult
residential care. Staff within the Division of Family and Youth Services were assigned to
assist adults with protective services, but the actual number can not be identified in our
budget documents nor within the agency's records.

FY81 saw an increase in Adult Supportive Services to help with the costs of care in an
adult residential care facility. This was accomplished through 1) supplementing SSI
payments of SSI eligible individuals, or 2) providing full payment for residential care for
those elderly, developmental” disabled or handicapped individuals who do not meet the
state and federal eligibility criteria for SSI and cannot afford residential care. In FYS2 the
Division of Adult & Aging Services was created and then disbanded with the transfer of
programs to Dept, of Administration (OAC) and Dept, of Public Safety (Domestic
Violence).

In FY87 during the budget reduction exercises the number of hours of adult protective
homemaker services was reduced ($262,700). In FY90 the adult homemaker services was
transferred to the Division of Public Health.

Adult Services was increased by $100,000 in Fi 89 for adult protection residential care for
levels I and Il. In FY89 Adult Services was funded at $372,100 and homemaker services
at $1,488,600 and has remained at that level until FY92. At that time the homemaker
services program sustained a reduction of $388,600. In the governor's FY93 budget
submission, the adult homemaker and the home health aide programs are transferred to a
new component entitled Home Health Services. This is to find efficiencies in the
coordinated administration of these programs and will make the identification of funds
specific to elder care even more difficult to identify.

There are currently between 3 and 3.5 social worker positions that specialize in the elder

program" Mosi other social workers spend some time dealing with the elderly but it is not
possible iu detemaine how many positions that actually translates into.

Legislative Finance Division 3/4/92



DEPARTMENT OP HEALTTI AND SOCIAL SERVICES
Division ol Family 4 Youth Services

General Funds A& A&l A&

Eldor Programs 1,352.4 1,4[23 Z,CH)O

RatasHT 2 10] RSt &

Hor Royans n 10 8

RuAmE | L "B
N -

Rydation 0=

Legdative Arerte Didan

A&
20880

F&

RO7
1707

Fe&7

A& & (pie)]
1,707 1,007 18307

Fyss R® (2 0)]

A& A& AD
20397 21,085 224509
346 374618 380609

Fal
18307

Fal

A2 FSBG)
1421 147°1

2 FBG)

3/4/92

{fh -



MEMORANDUM STATE OF ALASKA
DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF FAMILY AND YOUTH SERVICES

DATE: 172791

TO*" Russ Webb

Acting ~ :or

FROM: Pat O"Erisny
Social SB43 wes
Program Officer

RE: Adult Protective Services (APS) Positions
FILE: 1750
You asked that 1 reconstruct the APS history of positions.

— Prior to passage of the Protection of the elderly statute, the
division (DFYS) performed some supportive services for elderly and
vulnerable adults, primarily assessing need for homemaker services
and authorizing the service or referring individuals to local
community services.

— In 1977 DFYS gained statutory responsibility for licensing adult
residential care facilities (commonly called boarding homes) and

foster homes. No positions were obtained. Regulations were
promulgated in 198C and limited funds secured for the care of
dependent adults residing 1in existing facilities. Existing

licensing staff were assigned the new licensing responsibility.
Existing social workers were assigned the adult caseload 1in 1980
and 81. Most of those clients were vulnerable adults younger than
age 65,

— In 1983, the Protection of the Elderly statute was passed without
positions being added to the division®"s budget.
t T

--For a period of a few months in late 1982 and 198!?) the
Department created a Division cf Adult and Aging Services taking
three Central Office positions from DFYS (including the WIN
coordinator) and combining those positions with the department®s
Office of Aging positions for an expanded Central Office.
Approximately 11 or 12 field social work and clerical positions
were transferred from DFYS to the new Adult and Aging Division to
provide Adult Protective Services. These field positions had
previously been assigned primarily to child protective services.



Another half dozen field WIN Social Worker nd clerical positions
were also trar.s cred from DfYS to the new /. jit and Aging Services
Division. WIN was a Federally funded program designed to assist
adult single parents who were vreceiving Aid to Families with
Dependent Children to find and retain jobs. The Office of Aging
positions had primarily administered the Federal grant funds fron,
the Federal Office on Aging.

— Also in 1983 the recently created Older Alaskan®s Commission had
developed by Jlaws and was establishing an office within the
Department of Administration. A decision was made to disband the
new Division of Adult and Aging Services and to transfer the
positions which had formerly beer: in the Office of Aging to the
Older Alaskan"®s Commission office in the Department of
Administration. The Older Alaskan®s Commission then assumed the
function of administering federally funded grants to local
agencies.

— Following the transfer of Office of Aging positions to the Older
Alaskans Commission/ the positions originally taken from DFYS were

restored to DFYS. Those designated for adult protective services
were:
Central Office: Field Administrator - Elizabeth Muktarian
Assoc.Coord. Rng.18 - Jane Miller
Anchorage Supervisor SW 1V - Gladys Langdon

5 Social Worker 1I1I11°"s John Burke,
Jerry Swenson,
Doris Julian,
Dorothy Emmons, and
Gary Mandzik

Clerk Typist

Fairbanks Supervisor SW 1V ? PCN 3724
Social Worker 111 Lare Lamm PCN 3725
Juneau Social Worker 111 Lisa Clough
half time
Ketchikan Social Worker 111
half time
Betnei : Social Worker 111 ?
half time

(unable to confirm the Bethel position)

--In late 1983 or early 1984, in a budget reduction exercise, the
position Jane Miller was holding in Central Office was eliminated.



--In 1984 the wav -ﬁ child protection increa I reports caused the
division to aga™.i look at reallocation of positions to respond
most effectively to agency mandates. The homemaker contractor was
authorized to perform assessments to determine need for homemaker
services. This resulted in a reduced social worker responsibility
statewide. A study of the individuals in adult residential and
foster care was finalized in September, 1985. Based on the study,
those adults with a diagnosed developmental disability or serious
mental illness were transferred to the Division of MH&DD for case

management, though no positions were transferred. DFYS retained
adult cases with a borderline diagnosis and individuals on the wait
list of MH&DD. Following the transfer of clients to MH&DD, most

APS social workers were reassigned to a child protection caseload.
The APS wunit in Anchorage was reduced to two workers and the one
in Fairbanks was reduced to one position. Remaining APS positions
fell to less than half time. The Central office position assumed
additional responsibilities, so that there was no longer a Central
Office position designated for Adult Protective Services.

— In 1985 the Central Office WIN coordinator position in DFYS and
the WIN field social workers and clerical staff were transferred
from DFYS to the Division of Public Assistance. Welfare Reform
legislation has now converted the WIN program into JOBS, Job
Opportunities and Basic Skills Training.

To reconstruct this history, I contacted six DFYS staff and
referred to three documents. If necessary more detail might be
obtained in personnel files.
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AGE 65+
POPULATION INCREASE

The number of persons age 65 years and older increased by
93.7% in Alaska during the 1980s according to f.gures re-
leased from the 1990 Census. The 1990 censui; counted
22,369 persons age 65 years and over, up from the 1980 total
of 11,547. The 65+ age group was the fastest growing age
group in the state. Despite that fact, it was still the smallest
percentage, makingup only 4.1% ofthe total population. For
the United States, this same age group grew by 22.5% and
comprised 12.6% ofthe population.

When looking at the male/female components of this age
group, the increase is even more dramatic for women. The
number of age 65+ women increased by 104.2% compared
with the male increase 0f83.2%. Looking atjustthe 75 years
and overage group by sex, the female populationincreased by
120.9% while the male grew by 98.9%. For the United States,
the 75 years and over age group alsoincreased more than the
total 65+ age group, growing 33.3% for women and 31.3% for
men.

During the same period Alaska’s total population grew by
36.9% to 550,043 persons. This ranks Alaska second in
growth percentage, behind Nevada’s 50.1% increase. The
United States’population increased by 9.8% to 248,709,873.

Atthe sub-state level, the Matanuska-Susitna Borough expe-
rienced the largestgrowth ofpersons age 65+with anincrease
0f155.6%. Four other areas also outpaced the state’s growth
in this age category. The Kenai Peninsula Borough popula-
tion grew by 143.7%; Anchorage increased by 134.6%; the
Haines Borough increased by 133.3%; and Fairbanks North
Star Borough grew by 99.1%.

AKCENS FildinQerter 1901

Alaaka Department of Labor
Walter V. Hickol, Governor
State of Alaakn
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Housing and household statistics from
the 1990 census show that for persons
age 65 years and over, 74.3% oftheir
housing units were owner occupied.
Only 67.2% of housing units were
owner occupied for the age group 35-
64years. In Alaska 22.1% ofall house-
holds consistofone personliving alone,

Table 1

Population Comparison for
Persons 65 Years and Older for the
State/Census Areas/Boroughs — 1980 & 1990

1980 1990 %&%8 Percent

with 13.7% of these households con- A|a3ka 11,547 22,369 10,822 9372
sisting of persons over the age of 65.
"Thenumber ofpersons age 65years or AeUtlanS StBOfOlJ!gh gg
olderliving aloneincreased 108% from e IanS OI'OUg 3 8 4 1 )
1980-1990 from 2,758 to 5,737. The %q ‘2 ‘(2) ’5 :
United States’1990 figures show 39.1% [, '[0| ough ,
of one person households are persons JS %1 % .
over the age of 65. ?:llilhes (S)I'I(\)Il,?r% Star BOFOUgh 1, 2; 11 1 X¥
There_is no sin_gle explar]ation for the un%?"ter?{oggm Borgugh %,’ 1, 1 '
large increase in Alaska’s older popu- !(?rl 8t Waﬁ/ Hough
lation during the 1980s. However, the B
primary factoris likely the aging ofthe ke an e msua%orouan .
population that migrated to Alaska ar%an a-ousitna sorough. 11 111 1
during the post statehood period. %rt BO[O
Alaska’s median age has increased ls&ﬁcu L@g
from 22.9 in 1970 to 29.4 in 1990. The [| ce 0 uterLf{getchlka
United States’'median agein 1990 was a or 1
32.9 years. Other factors that have'/ at An%()&n CA
contributed to keeping Alaska’s older II' 1
o . ; : V e or ova
populationinAlaskaincludeimproved i ton
health care and long term care facili- W n er b raq CA. 1
ties, elimination of Alaska’s income { YUKOQ ﬁ Oyui( Eg,&
tax, the Permanent Fund Dividend j *CA C rea
program, the Longevity Bonus pro- > . .
gram. and property and sales tax ex- | Source; 199% &ensusofPopuIatlon and Housing, STF1A
emptions.
Alaska and U.S. Population
Percent Distribution by Age and Sex
1990

A Median Age = 29.4 Yrs. (AK) and 32.9 Yrs. (U.S) f

ge

85+

80-84

75-79

70-74

65-69

60-64

55-59

50-54-

45-49

40-44-

35-39

30-34-

5534

15-19

10-14

6 5 4 3 2 1 0 1 2 3 4 5 6
% Male % Female
Alaska Dopt of Lator. Roaoarch and Analysis
Demographics Unit
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Usjninf/ add Tvuwn. as to be an
on-foint proofs Bnked to Instruction (
i f9efd sUo mirror and Inform

*Wbv do scar* Jddi pick up concepts
faster than othsra?* the aakod.

SKa explained that there art three
phases gf learning In children from lha
aft: of Lto 16, according to natlooal

prrm release.
*»  The M and enrer age troop IrKrraaed
*by 93.7 percent acroaa the nation In the
Lest decade, scoonfing to the reiraae.
KetcWhio'a elderly population Increased
#1) peceOl, accordInf to Madde's of-
fice. « »

Tbe other problem, MacHe add, Is
tha lack of space In mxndn* homes.
More people art bdng carrd tor out of
thdr noroc* nuking them even more
vulnerable. »+*4 t

‘Tropic need to rooognlae that Uyou

Y
e ars?ass

learning assessment statistics. «* «

From 3 to 7ytwri of am, achild U abia
to describe an otyoot only If thev see and
touch tbe ms] object, ahe mW. From
ages 4t0 11, chfloren begin lo under-
aund understand object* from picture*.
Children begin to percrivc objects at
that ip but they art still limltod to
physical mslity.

From agts 11 tn 16, children don't
need to see object* to formulate Ideas
and explain them.

* The aaseaament team at Whit«Q I/fU
currently building tool* to bc’hrr taacsa
student fecmlog abiHtioi to 'C v| learn-
ing msterlal* to me«t atodant nocdi/
Brown aald.

« Brown told the board that teacher*
art keeping progTea* ycofUna oo Whdte
O Ifi student*. wl

‘At the end of the yw r tbs «Uff has a
profile of tha student's think!aj- level
and math awUty/ said hue**. :

Mepfinnc & hrpvities

mesa with fh elderly person.-voa/re Vmeaoor who la Koenaod, certified or

to be’dealt vdtn,
(Tbeae Niib) would servoaaadeterrent
to people who even think about It*

JCaarcn Kab/ey, Ketchikan Pioneers
Homo administrator, aald ahe didn't
eii cct the btlla to affect the home, but
aald ahe could aee a need for the btlla.

They era tarfdrd mainly at home-
care provlden cootracted by the ctato to
bake care of the elderly or dlubtod In
thdr own borne*, not In inaUtatlona.

*Aa an exjwbllc health mirao  IVts
aecn abuae of eklerly within thdr homca
.... Thoae thinp happen because they
bare no reaourcea, aald Kublqf. She
aald ahe sunpottrd the blUi, She ttresaed
the ipoke from nenonal experience and
not on behalf of the home.

/Monj vdlh cohaodny neoaJtlea, HB
610 would also rerjulre ilufcr nenalllca
for failure to report harm. If the bill
paaaea, m person conrid edofthli mlade*

e ssm ent

Mackie add. ?rrgulsfed by Iba stale, would be re-

* ported to thelir board.-

r Home care provider la defined In IfD
611 as #a pawn who la nald by the
mtete...to provide homemaker servicer,
chore sendees, personal care aervicea,
home healthcare aervicea, and or simi-
lar services In or around the dlenta
private residence/ ¢

Ketchikan home care provider Allia
Mav Darli supported the ideas behind
the bills, but questioned bow effective
they mirht bewith the limited resource*
currently available.

HMthJakIt's jood that thev're focudnx
on elderly abuse/ Davb said, '| wonder
how they're foinf to cany Itoat/

lovestlfatloos of elderly abuie cur-
rently fall to sodal workers aialfned to
the eldaly. For the state of Alaska, there
arc three full-time sodal worker*: two
In Anchorage and one In Fairbanks,

report

Brown and Lucas told thaboard they ( acting chairperson.presented the award

will ihare thdr rcanlti vdlh other teach- *
er* fometlme this spring. * * * ’
Brownatnln, Hauan laudad

While aiffa SpedalBducation Pre-*’
achool Teacher Linda Brownstdn was
presented an offidal dtatkra from the
17lh Alaika Levtakatufe for work with
apodal needs children.

Brownstdn waa arcdpleirtof agrant
from Very Spcdal Art* Alaska. Visiting
artist* vrorkod with Browritdn'i stu-
dents, who range In age from 3to 6, In
working with visual aria and creative
exptesaloo, according to the dbtion.

The project had several goals: to rive
students hands-on experience with a
variety of art / ottos; training artists to
work In thdr art form with spedaj
Dand* children,* and training Brownstdn
tn the srts and researching the Impact of
tbe arts oo language development.

BoardYloeFieiJdentMsTgaretOrtlx, .

nhifusrv

U
\'24

to Brownatdn.

Tbe board also raconrfood Rerilla
High School Piiodpal Alan llrnao for
Mi recentsppedntment totheOoreror*»
Ooundl on Vocational and Career Edu-
cation.

Other trodn***
The board approved a number of

‘motions Induding the 1992-93 school

calendar.

Rus»eU Thomas, Ketchikan HJgh
School student body president, vdcod
ooncems over the calendar which baa
achool starting Aug. 31.

‘Several students hava voiced lam)
concerns about the starting date/ ne
told tbe board. ‘Many students tra atill

September and oannerloa are ninnlog.
Students oan lose batvreen 1300 and

$400 In Income by s%ﬂﬁ%

That, say* Becky Smith, nwana re-
sources are already strdoed tramw'
dousir thin.’

Smith, supervisor of tha Ketchikan
office of the Division of Family sod
Youth Services, has aevrn «vial work-
ers working out of ha office. 5a are
assigned ftdl-droe to children. Ooe la

Litbetween children and adult protco*

r

-ﬂ"i;e di/-f‘ﬁudtv Lf the lock of support
tl . laid. Bren with harsher
penalties, 1/ there wasn't an Increase in
staff the penalties might not be e/Teo- «
tire. Smith Mid.

The bills do not remdrt addltiocml
sodal workers for the eiderly.

Mackie adnvjwledyrd tha bffis are
not a cure-all, but be hopes they will
Initiate dlscuaidoo between the depart-
ments aod bring the Ixrues to Bgbt.

*THs bo'l the answer to aD the prob-
lems, but It'a a step In the right direo-
tion/Mackla aald.

*

V/iQvemok
L

The lowdown on' 'child

Dear Wavexnaker,

attilken C2iry mwt

V. ) *
More than half of tha 60 statoa gb;
Jready hare peuahka for abase of Q‘m
elderly person and 16 sUtoa now harre
aome form of increaaed pensWes for
U»esealmes. Many stateshart brvduded
atatutnry Ungxure »oreflect that tidexiv
and handloppM persona are more ru/-
zvx shle end olsproportlooa#d r cUroxafrd
by crlima — becauaa they are toaa abia to
eacama offender*, md tend to reffar tha _
greatest rdatire drprhratioo aa a reauk”™
of crimes against them. . Sesee e

’ Tha elderlr and (Baafclod are also’
more susceptible to long term adrerva
effect* of atcnes because thev are loea
abietorecur d from tha Impact of physi-
cal, emotional and financial abuse, aald
the Pres* release.

'l want to ooovcv mstrong mcs**an to *
tboaawho nrey oo the vreak and rufoar-.
able that their crimes wifi be sobjrot to,

e&anced pcn*lttc*,' aald MadBain thq[

er [fp”

labor laws vy

I would like to know who | om oootact regarding child Uhor laws? Or Fhsaa K
can get acopy oo child support, child law*, vialtatloQ rights, erfo.

Wondering

#D««r Wondaring, .

»

TYou canch«k out all lha law* In tha abataat tha Leftalathra Inforvaaffa«
Office, right next to the tunnel < 352 Proot Street. Jtae Rhodes «aid tha LI1O
worker* are hepof to help you sort through tha labyrinth, and vr#

vouch for that. You can abo gat eopUa ihare.
i

Regard! rw child Labor law* g
Wags and Hour* Division Innqm,

Il L* poasJbU and legal for xxoderaga children to work. Joaiaa TQMt
ad tha Ketchikan Job frarvtoa aald ehfidren agad 14 to It can p<
permH, If they supply proof of aaa. The permitjinu»< be flDed out tha

employer ana rigned by a parept 6F
thet, on* would contact lha

S*ttVoo at 2030 Bea Lava! IMrs

WI Cocnluerdal Center, oo tha second floor).

[o) ) should oootact tha *lsm

work

ogj

guardtan. For more Informst
tha

Corctiw+d from pays |





