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T o :

F r o m :

S u b j  e c t :

D om e s  t i c
y e a r  m o r e  m a n  o n e  m i n i o n  w o m e n  i n  t h e  U n i t e d  S t a t e s  a r e  t r e a t e d  
f o r  i n j u r i e s  c a u s e d  d u r i n g  b a t t e r i n g .  I n  A l a s k a ,  m o r e  t h a n
1 9 , 0 0 0  w o m e n  a r e  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  H B 4 4  i s  a n
i m p o r t a n t  b i l l  w h i c h  r e v i s e s  e x i s t i n g  l a w s  t o  i m p r o v e  p r o t e c t i o n  
o f  v i c t i m s .  T h e  b i l l  i n c l u d e s :

1 .  A c h a n g e  i n  t h e  h a r a s s m e n t  s t a t u t e  t o  c l a r i f y  t h a t  i f  a 
p e r s o n  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f .  a d o m e s t i c  v i o l e n c e
r e s t r a i n i n g  o r d e r ,  t h e  c r i m e  o f  h a r a s s m e n t  i s  c o m m i t t e d .  U n d e r  
c u r r e n t  l a w ,  a r r e s t s  a n d  p r o s e c u t i o n s  a r e  n o t  b e i n g  m a d e  b e c a u s e  
i t  i s  d i f f i c u l t  t o  p r o v e  t h a t  t h e  d e f e n d a n t  a c t e d  w i t h  " i n t e n t "  
t o  h a r a s s .

2 .  A n  a m e n d m e n t  t o  s t a t u t e  w h i c h  s t a t e s  t h a t  t h e  c o u r t ,  i n  
d e t e r m i n i n g  c o n d i t i o n s  o f  r e l e a s e ,  s h a l l  c o n s i d e r  o r d e r i n g  t h e  
d e f e n d a n t  t o  p a r t i c i p a t e  i n  p e r s o n a l  c o u n s e l i n g  t h a t  p r o v i d e s  
a l t e r n a t i v e s  t o  a g g r e s s i o n ,  r a t h e r  t h a n  f a m i l y  c o u n s e l i n g .  M a n y  
b a t t e r e d  w o m e n  r e p o r t  t h a t  f a m i l y  t h e r a p y  s e s s i o n s  w e r e  f o l l o w e d  
b y  v i o l e n t  e p i s o d e s .

3 .  A c h a n g e  t o  e x p a n d  t h e  l i s t  o f  p e r s o n s  e l i g i b l e  t o  
o b t a i n  d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r s  t o  i n c l u d e  p e o p l e  i n  
d a t i n g  r e l a t i o n s h i p s .  T h i s  c h a n g e  i s  n e c e s s a r y  t o  r e s p o n d  t o  t h e  
i n c r e a s i n g  p r o b l e m  w i t h  t o  t e e n  v i o l e n c e  i n  A l a s k a .

4 .  A p r o v i s i o n  c l a r i f y i n g  t h a t  t h e  c o u r t  i s  p r o h i b i t e d  f r o m
i s s u i n g  o r d e r s  t h a t  r e s t r a i n  p e t i t i o n e r s  a s  we 11  a s  r e s p o n d e n t s  
u n l e s s  t h e  c o u r t  f i n d s  t h a t  t h e  p e t i t i o n e r  s u b j e c t e d  t h e  
r e s p o n d e n t  t o  d o m e s t i c  v i o l e n c e .  T h e  p r a c t i c e  o f  i s s u i n g  m u t u a l
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r e s t r a i n i n g  o r d e r s  i s  d e t r i m e n t a l  t o  t h e  v i c t i m .

5 .  A n  a m e n d m e n t  t o  l a w  p r o v i d i n g  t h a t  t h e  s e n t e n c i n g  j u d g e  
m a y  m i t i g a t e  t h e  p r e s u m p t i v e  t e r m s  i n  c a s e s  o f  h o m i c i d e  a n d  
a s s a u l t  i f  t h e  d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  d o m e s t i c  v i o l e n c e  
p e r p e t r a t e d  b y  t h e  v i c t i m  a g a i n s t  t h e  d e f e n d a n t  o r  t h e  
d e f e n d a n t ' s  c h i l d .  T h e  S t a t e  o f  W a s h i n g t o n  l i s t s  d o m e s t i c  
v i o l e n c e  a s  a m i t i g a t i n g  f a c t o r  t o  p r e s u m p t i v e  s e n t e n c i n g .  T h e r e  
a r e  e f f o r t s  u n d e r w a y  i n  s e v e r a l  s t a t e s -  i n c l u d i n g  O h i o ,  w h i c h  w a s  
h i g h l y  p u b l i c i z e d -  t o  o b t a i n  p a r d o n s  o r  s e n t e n c e  r e d u c t i o n s  f o r  
w o m e n  w h e r e  " t h e  b a t t e r e d  w o m a n  s y n d r o m e "  w a s  a  p r e c i p i t a t i n g  
f a c t o r .

S u p p o r t e r s  o f  t h i s  b i l l  i n c l u d e :
L a w  E n f o r c e m e n t
A l a s k a  D e p a r t m e n t  o f  L a w
D e p a r t m e n t  o f  H e a l t h  a n d  H u m a n  S e r v i c e s ,  M u n i c i p a l i t y  o r  

A n c h o r a g e
A l a s k a  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  
A l a s k a  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u l a  A s s a u l t

P l e a s e  s c h e d u l e  a h e a r i n g  f o r  t h i s  i m p o r t a n t  b i l l  a t  t h e  e a r l i e s t  
d a t e  p o s s i b l e .  T h a n k  y o u .
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CSHB 4 4 - -  R ELAT ED  TO D O M E S T IC  V IO L E N C E  
S e c t i o n a l  A n a l y s i s  
F e b r u a r y  2 4 ,  1 9 9 1

S E C T IO N  1 .  A m e n d s  t h e  h a r a s s m e n t  s t a t u t e  t o  c l a r i f y  t h a t  i f  a 
p e r s o n  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  a d o m e s t i c  v i o l e n c e  
r e s t r a i n i n g  o r d e r ,  t h e  c r i m e  o f  h a r a s s m e n t  i s  c o m m i t t e d .

S E C T IO N  2 .  T h e  c h a n g e  i n  t h i s  s e c t i o n  i s  t e c h n i c a l ,
n e c e s s i t a t e d  b y  t h e  r e n u m b e r i n g  i n  b i l l  s e c t i o n  1 .

S e c t i o n  3 .  ( a )  T h e  s t a t u t e s  a r e  a m e n d e d  t o  s p e c i f y  t h a t  t h e
c o u r t ,  i n  d e t e r m i n i n g  c o n d i t i o n s  o f  r e l e a s e ,  s h a l l  c o n s i d e r  
o r d e r i n g  t h e  d e f e n d a n t  t o  p a r t i c i p a t e  i n  p e r s o n a l  c o u n s e l i n g  t h a t  
p r o v i d e s  a l t e r n a t i v e s  t o  a g g r e s s i o n  i f  t h a t  c o u n s e l i n g  i s
a v a i l a b l e -  r a t h e r  t h a n  f a m i l y  c o u n s e l i n g .

( b )  T h e  f i r s t  c h a n g e  t o  t h e  d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  i n  
t h i s  s e c t i o n  i s  t e c h n i c a l  t o  m a k e  t h e  d e f i n i t i o n  c o n s i s t e n t  
t h r o u g h o u t  t h e  s t a t u t e s .  T h e  s e c o n d  c h a n g e  a m e n d s  a n d  e x p a n d s  
t h e  l i s u  o f  p e r  s o n s  e l i g i b l e  t o  o b t a i n  i n j u n c t i v e  r e l i e f  o r d e r s  
i n  c a s e s  o f  d o m e s t i c  v i o l e n c e  t o  i n c l u d e  p e o p l e  i n  d a t i n g ,  
c o u r t s h i p  o r  e n g a g e m e n t  r e l a t i o n s h i p s .

S E C T IO N  4 .  A m e n d s  t h e  s t a t u t e s  b y  e s t a b l i s h i n g  t h a t  a s e n t e n c i n g  
c o u r t  m a y  m i t i g a t e  t h e  p r e s u m p t i v e  t e r m s  i n  c a s e s  o f  a s s a u l t ,
a t t e m p t e d  a s s a u l t ,  h o m i c i d e  o r  a t t e m p t e d  h o m i c i d e  w h e n  t h e
d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  d o m e s t i c  v i o l e n c e  a g a i n s t  t h e
d e f e n d a n t  o r  a c h i l d  o f  t h e  d e f e n d a n t .

S e c t i o n  5 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3 .

S e c t i o n  6 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3 .

S e c t i o n  7 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3 .

S e c t i o n  8 .  T e c h n i c a l  a m e n d m e n t s  c o r r e c t  p u n c t u a t i o n  a n d  m a k e
t h i s  s e c t i o n  c o n s i s t e n t  w i t h  b i l l  s e c t i o n  3 r e g a r d i n g  c o n d i t i o n s  
o f  r e l e a s e .

S e c t i o n  9 .  A m e n d s  t h e  s t a t u t e  t o  c l a r i f y  t h a t  t h e  c o u r t  m a y  n o t  
i s s u e  a d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r  w h i c h  r e s t r a i n s  t h e  
p e t i t i o n e r  a s  w e l l  a s  t h e  r e s p o n d e n t  u n l e s s  t h e  r e s p o n d e n t  h a s  
b e e n  s u b j e c t e d  t o  d o m e s t i c  v i o l e n c e  b y  t h e  p e t i t i o n e r .
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S e c t i o n  1 0 .  T h i s  a m e n d m e n t  i s  m a d e  t o  p r o v i d e  c o n s i s t e n c y  i n  t h e  
s t a t u t e s ,  s e e  b i l l  s e c t i o n  9 .

S e c t i o n  1 1 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e  
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3 .

S e c t i o n  1 2 .  T h e  c h a n g e  i s  t e c h n i c a l ,  n e c e s s i t a t e d  b y  r e n u m b e r i n g  
i n  b i l l  s e c t i o n  1 .



CSHB 4 4 - -  R E LA T E D  TO DOMEST IC  V IO L E N C E  
S e c t i o n a l  A n a l y s i s  

F e b r u a r y  5 ,  1 9 9 1

S E C T IO N  1 .  A m e n d s  t h e  h a r a s s m e n t  s t a t u t e  t o  c l a r i f y  t h a t  i f  a 
p e r s o n  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  a d o m e s t i c  v i o l e n c e  
r e s t r a i n i n g  o r d e r ,  t h e  c r i m e  o f  h a r a s s m e n t  i s  c o m m i t t e d .

S E C T IO N  2 .  T h e  c h a n g e  i n  t h i s  s e c t i o n  i s  t e c h n i c a l ,
n e c e s s i t a t e d  b y  t h e  r e n u m b e r i n g  i n  b i l l  s e c t i o n  1 .

S e c t i o n  3 .  ( a )  T h e  s t a t u t e s  a r e  a m e n d e d  t o  s p e c i f y  t h a t  t h e
c o u r t ,  i n  d e t e r m i n i n g  c o n d i t i o n s  o f  r e l e a s e ,  s h a l l  c o n s i d e r  
o r d e r i n g  t h e  d e f e n d a n t  t o  p a r t i c i p a t e  i n  p e r s o n a l  c o u n s e l i n g  t h a t  
p r o v i d e s  a l t e r n a t i v e s  t o  a g g r e s s i o n  i f  t h a t  c o u n s e l i n g  i s
a v a i l a b l e .  T h e  c o u r t  s h a l l  n o  l o n g e r  c o n s i d e r  o r d e r i n g  t h e  
d e f e n d a n t  t o  e n g a g e  i n  f a m i l y  c o u n s e l i n g .

( b )  T h e  f i r s t  c h a n g e  t o  t h e  d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  i n  
t h i s  s e c t i o n  i s  t e c h n i c a l  t o  m a k e  t h e  d e f i n i t i o n  c o n s i s t e n t  
t h r o u g h o u t  t h e  s t a t u t e s .  T h e  s e c o n d  c h a n g e  a m e n d s  a n d  e x p a n d s  
t h e  l i s t  o f  p e r s o n s  e l i g i b l e  t o  o b t a i n  i n j u n c t i v e  r e l i e f  o r d e r s  
i n  c a s e s  o f  d o m e s t i c  v i o l e n c e  t o  i n c l u d e  p e o p l e  i n  d a t i n g ,
c o u r t s h i p  o r  e n g a g e m e n t  r e l a t i o n s h i p s .

S E C T IO N  4 .  A m e n d s  t h e  s t a t u t e s  b y  e s t a b l i s h i n g  t h a t  a s e n t e n c i n g  
c o u r t  m a y  m i t i g a t e  t h e  p r e s u m p t i v e  t e r m s  i n  c a s e s  o f  a s s a u l t ,
a t t e m p t e d  a s s a u l t ,  h o m i c i d e  o r  a t t e m p t e d  h o m i c i d e  w h e n  t h e  
d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  d o m e s t i c  v i o l e n c e  a g a i n s t  t h e
d e f e n d a n t  o r  a c h i l d  o f  t h e  d e f e n d a n t .

S e c t i o n  5 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e -  t h e
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3 .

S e c t i o n  6 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e
d e f i n i t i o n  o f  d o m e s  t i c  v i o l e n c e  c o n s  i s  t e n t  t h r o u g h o u t  t h e
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3 .

S e c t i o n  7 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3 .

S e c t i o n  8 .  T e c h n i c a l  a m e n d m e n t s  c o r r e c t  p u n c t u a t i o n  a n d  m a k e
t h i s  s e c t i o n  c o n s i s t e n t  w i t h  b i l l  s e c t i o n  3 r e g a r d i n g  c o n d i t i o n s  
o f  r e l e a s e .

S e c t i o n  9 .  A m e n d s  t h e  s t a t u t e  t o  c l a r i f y  t h a t  t h e  c o u r t  m a y  n o t  
i s s u e  a d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r  w h i c h  r e s t r a i n s  t h e  
p e t i t i o n e r  a s  w e l l  a s  t h e  r e s p o n d e n t  u n l e s s  t h e  r e s p o n d e n t  h a s  
b e e n  s u b j e c t e d  t o  d o m e s t i c  v i o l e n c e  b y  t h e  p e t i t i o n e r .
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S e c t i o n  1 0 .  T h i s  a m e n d m e n t  i s  m a d e  t o  p r o v i d e  c o n s i s t e n c y  i n  t h e  
s t a t u t e s ,  s e e  b i l l  s e c t i o n  9 .

S e c t i o n  1 1 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e  
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3 .

S e c t i o n  1 2 .  T h e  c h a n g e  i s  t e c h n i c a l ,  n e c e s s i t a t e d  b y  r e n u m b e r i n g  
i n  b i l l  s e c t i o n  1 .
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AbusstJ Woman'! AW In Crisis (AWAIC) Advoealos tor Victim* ol Vlolonc* (AVV) Aiding Women In Abuse and Rapo Emergoncle* (AWARE) Alaska Womon'* noiouroa Cantor (AWRC); Arctic Women in Crisis (AWiC) Boring Soa Woman's Group (BSWG); Emmonak Women s Shelter Kodiak Women's Rosouico & Crisis Cemor (KWRCC) Mwihlaq Regional Women's Crisis Program Tongass Community Counseling Center; Parent Aid Family Supoort Cantor Sale A Fear.Free Environment (SAFE); Srtkans Against Family Violonco (SAF V) Seward Ue Action Council (SLAC); Southwestern Alaska Couno lor tho Prevention ol Child Sesual Assault (SWACPCSA) South Peninsula Women's Service* (SPWS) Standing Together Against Rape (STAR); Tundra Women s Coalition (TWC) Unataakans Against Sesual Assault & Family Violence (USAFV) Valley Women's Resource Center (VWRCI Women In Crisis Counseling & Assistance (WICCA) Women In Sale Homes (WISH); Women's Resource A Crisis Center (WRCC)

T h e  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  s u p p o r t s  H B  4 4  w h i c h  
p r o v i d e s  i m p o r t a n t  p r o t e c t i o n  f o r  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  T h e  
c o m m e n t s  f o c u s  o n  t h e  s u b s t a n t i v e  s e c t i o n s  o f  t h e  b i l l .

S e c t i o n  i  c h a n g e s  t h e  h a r a s s m e n t  s t a t u t e  s o  i t  i s  c l e a r  t h a t  a n y  c o n t a c t
i n  v i o l a t i o n  o f  a  r e s t r a i n i n g  o r d e r  i s  i l l e g a l .  A r r e s t s  a n d  

p r o s e c u t i o n s  f o r  c o n t a c t s  i n  v i o l a t i o n  o f  r e s t r a i n i n g  o r d e r s  a r e  n o t  
b e i n g  m a d e  u n d e r  t h e  l a n g u a g e  o f  t h e  e x i s t i n g  l a w '  b e c a u s e  i t  i s  
d i f f i c u l t  t o  p r o v e  t h a t  d e f e n d a n t s  " i n t e n d e d "  t o  h a r a s s  o r  a n n o y  t h e  
o t h e r  p a r t i e s .  Y e t ,  a c t s  w h i c h  o n  t h e i r  f a c e  d o  n o t  a p p e a r  t o  b e  
t h r e a t e n i n g  o r  e v e n  o b j e c t i o n a b l e ,  m a y  b e  t h r e a t e n i n g  g i v e n  t h e  h i s t o r y  
o f  a  v i o l e n t  r e l a t i o n s h i p .  »

L a w  e n f o r c e m e n t  o f f i c i a l s  s t a t e  t h a t  h a r a s s m e n t  i s  c o n s i d e r e d  o n e  o f  t h e  
l e a s t  s e r i o u s  c r i m e s .  T h e  b i l l  w o u l d  i n c r e a s e  t h e  d e g r e e  o f  c r i m e  f o r  
v i o l a t i o n  o f  r e s t r a i n i n g  o r d e r  t o  a  C l a s s  A  m i s d e m e a n o r  i n  o r d e r  t o  
i n c r e a s e  a t t e n t i o n  t o  a n d  s u p e r v i s i o n ,  o f  r e s p o n d e n t s  w h o  v i o l a t e  
r e s t r a i n i n g  o r d e r s .  T h i s  i s  i m p o r t a n t  s i n c e  s t u d i e s  s h o w  t h a t  v i o l a t i o n  
o f  c o u r t  o r d e r s  i s  a n  i n d i c a t o r  o f  a n  a b u s e r ' s  p o t e n t i a l  l e t h a l i t y .

S e c t i o n s  4 _ a n d _ 9  c h a n g e  s t a t u t e s  t o  a f f o r d  m o r e  p r o t e c t i o n  t o  v i c t i m s  b y
c h a n g i n g  l a n g u a g e  t h a t  a l l o w s  c o u r t s  t o  o r d e r  d e f e n d a n t s  r e l e a s e d  b e f o r e  
t r i a l s  i n  c r i m i n a l  d o m e s t i c  v i o l e n c e  c a s e s  o r  r e s p o n d e n t s  o f  d o m e s t i c  
v i o l e n c e  r e s t r a i n i n g  o r d e r s  t o  e n g a g e  i n  f a m i l y  c o u n s e l i n g  o r  
m e d i a t i o n .  W i t h  t h e  n e w  l a n g u a g e  c o u r t s  a r e  a l l o w e d  t o  o r d e r  d e f e n d a n t s  
o r  r e s p o n d e n t s  " t o  e n q a g e  i n  p e r s o n a l  c o u n s e l i n g ;  i f  t h e  c o u r t  s h a l l
p r o v i d e  i n  t h a t  o r d e r  t h a t  t h e  c o u n s e l i n g  m u s t  p r o p o s e  a l t e r n a t i v e s  t o
a g g r e s s i o n  i f  t h a t  t y p e  o f  c o u n s e l i n g  i s  a v a i l a b l e " .

F a m i l y  c o u n s e l i n g  a n d  m e d i a t i o n  a r e  d a n g e r o u s  i n  d o m e s t i c  v i o l e n c e  
c a s e s .  M a n y  b a t t e r e d  w o m e n  r e p o r t  t h a t  p a s t  f a m i l y  t h e r a p y  a n d  m e d i a t i o n  
s e s s i o n s  w e r e  f o l l o w e d  b y  v i o l e n t  e p i s o d e s .  i n  f a m i l y  c o u n s e l i n g ,
b a t t e r i n g  i s  n o t  s e e n  a s  t h e  p r i m a r y  t r e a t m e n t  i s s u e  b u t  r a t h e r  a
s y m p t o m  o f  s o m e  l a r g e r  u n d e r l y i n g  p r o b l e m .  T h e  r e s u l t  o f  t h i s  i s  t h a t  
t h e  b a t t e r e r s '  n o n - v i o l e n c e  m a y  b e  s e e n  a s  " n e g o t i a b l e " .  T h e  p r i m a r y  
p u r p o s e  o f  a  r e s t r a i n i n g  o r d e r  i s  s a f e t y  f o r  t h e  v i c t i m .  I t  i s  i m p o r t a n t  
f o r  t h e  b a t t e r e r  t o  a d d r e s s  h i s / h e r  v i o l e n c e ,  a n d  t h a t  i s  b e s t  
a c c o m p l i s h e d  i n  a  s e t t i n g  w h e r e  t h e  c o u n s e l o r s  a r e  t r a i n e d  i n  d o m e s t i c  
v  i o l e n c e .



S e c t i o n s  4 ^ ____ 7 , _____8  a n d _ _ l  2 _ e  x p a n d  t h e  l i s t  o f  p e r s o n s  e l i g i b l e  t o  o b t a i n
i n j u n c t i v e  r e l i e f  o r d e r s  i n  c a s e s  o f  d o m e s t i c  v i o l e n c e  a s  w e l l  a s  o t h e r  
l e g a l  p r o t e c t i o n s  p r o v i d e d  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  t o  i n c l u d e  
p e o p l e  i n  d a t i n g ,  c o u r t s h i p  o r  e n g a g e m e n t  r e l a t i o n s h i p s .

T h e r e  a r e  m a n y  i n s t a n c e s  w h e n  p e o p l e  i n  d a t i n g ,  c o u r t s h i p  o r  e n g a g e m e n t  
r e l a t  i  o n s h  i  p s , a d u l t s  a n d  t e e n s ,  n e e d  t h e  p r o t e c t  i o n  o f  d o m e s t i c  
v i o l e n c e  r e s t r a i n i n g  o r d e r s .  A l s o ,  p o l i c e  o f f i c e r s  m a y  a r r e s t  f o r  
d o m e s t i c  v i o l e n c e  m i s d e m e a n o r  a s s a u l t s  e v e n  i f  i t  w a s  n o t  c o m m i t t e d  i n  
t h e i r  p r e s e n c e :  i t  i s  I m p o r t a n t  t h a t  t h i s  p r o t e c t i o n  b e  p r o v i d e d  i n
d a t i n g ,  e n g a g e m e n t  a n d  c o u r t i n g  r e l a t I o n s n i p s .

§ £ Q £ i o n  5  a d d s  a  m i t i q a t i n q  f a c t o r  t o  p r e s u m p t i v e  s e n t e n c e s  f o r  a s s a u l t s
o r  a t t e m p t e d  a s s a u l t s  o r  f o r  h o m i c i d e s  o r  a t t e m p t e d  h o m i c i d e s  w h e n  t h e  
d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  a g g r a v a t e d  o r  r e p e a t e d  i n s t a n c e s  o f  
d o m e s t i c  v i o l e n c e  p e r p e t r a t i o n  b y  t h e  v i c t i m  a g a i n s t  t h e  d e f e n d a n t .

D o m e s t i c  v i o l e n c e ,  c h i l d  a b u s e  a n d  e l d e r  a b u s e  c o n t i n u e  t o  b e  a c u t e  
p r o b l e m s  i n  o u r  s t a t e .  V i c t i m s  o f  d o m e s t i c  v i o l e n c e  w h o  h a v e  b e e n  t h e  
v i c t i m s  o f  r e p e t i t i v e  p h y s i c a l  a n d  p s y c h o  1 o g i c a l  ' a b u s e  d e v e l o p  t h e  
" b a t t e r e d  w o m a n  s y n d r o m e . "  A s  t h e  b a t t e r e d  w o m a n ' s  s y n d r o m e  p r o g r e s s e s ,  
a  b a t t e r e d  w o m a n  b e c o m e s  e c o n o m i c a l l y  a n d  p s y c h o l o g i c a l l y  u n a b l e  t o  
l e a v e  h e r  a t t a c k e r .  A l s o ,  v i c t i m s  w h o  l e a v e  t h e i r  a b u s e r  a r e  i n  d a n g e r ;  
m a n y  a b u s e r s  d o  k i l l  v i c t i m s  w h o  l e a v e .  B a t t e r e d  w o m e n  w h o  k i l l  t h e i r  
b a t t e r e r s  a r e  n o r m a l l y  n o t  a  d a n g e r  t o  s o c i e t y .  T h e y  h a v e  c o m m i t t e d  t h i s  
c r i m e  b e c a u s e  t h e y  h a v e  n o  o t h e r  w a y  o u t  o f  t h e  b r u t a l  s i t u a t i o n s  t h e y  
w e r e  i n  o r  b e c a u s e  t h e y  p e r c e i v e d  t h e y  h a d  n o  w a y  o u t .  F o r  t h e s e  
r e a s o n s ,  i t  i s  i m p o r t a n t  t h a t  t h e  c r i m i n a l  j u s t i c e  s y s t e m  r e c o g n i z e  t h a t  
t h e  c r i m e s  t h e y  c o m m i t t e d  a g a i n s t  t h e i r  b a t t e r e r s  m a y  b e  a  f o r m  o f  s e l f -  
d e f e n s e  .

S e c t i o n  11 p r o v i d e s  t h a t  j u d g e s  m a y  i s s u e s  m u t u a l  r e s t r a i n i n g  o r d e r s  
o n l y  i f  t h e  r e s p o n d e n t  h a s  b e e n  s u b j e c t e d  t o  d o m e s t i c  v i o l e n c e .  O n  
F e b r u a r y  1 ,  t h e  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  
c o n d u c t e d  a  s t a t e w i d e  t e l e c o n f e r e n c e  a n d ' L e a r n e d  t h a t  c o u r t s  i n  v a r i o u s  
c o m m u n i t i e s  a r e  i s s u i n g  o r d e r s  t h a t  r e s t r a i n  p e t i t i o n e r s  a s  w e l l  a s  
r e s p o n d e n t s .  T h i s  r e s t r a i n t  i s  u s u a l l y  n o t  b a s e d  o n  e v i d e n c e  t h a t  t h e  
p e t i t i o n e r  w a s  v i o l e n t  t o w a r d  t h e  r e s p o n d e n t .  T h i s  p r a c t i c e  i s  a g a i n s t  
e v i d e n t i a r y  s t a n d a r d s  o f  l a w  a n d  r u n s  c o u n t e r  t o  t h e  r e c o m m e n d a t i o n s  o t  
t h e  N a t i o n a l  C o u n c i l  o f  J u v e n i l e  a n d  F a m i l y  C o u r t  j u d g e s .  A l t h o u q h  t h e  
N e t w o r k  b e l i e v e s  t h a t  e x i s t i n q  l a w  w a s  n o t  m e a n t  t o  r e s t r a i n  a  
p e t i t i o n e r .  t h i s  b e c o m e s  m o r e  i m p o r t a n t  w i t h  t h e  c h a n g e s  p r o p o s e d  i n  H B  
4 4  w h i c h  w o u l d  m a k e  a n y  c o n t a c t  i n  v i o l a t i o n  o f  a  r e s t r a i n i n g  o r d e r  a  
c r i  m e .
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H o u s e  H e a l t h  a n d  S o c i a l  

S e r v i c e s  C o m m i t t e e

Re: H B  44

T o  W h o m  it M a y  C o n c e r n :

I a m  w r i t i n g  t o  c o m m e n t  o n  H o u s e  B i l l  44, a n  a c t  r e l a t i n g  to 
d o m e s t i c  v i o l e n c e .

M y  p r i m a r y  c o n c e r n  w i t h  r e g a r d  t o  t h i s  b i l l  a r e  t h e  t w o  

s e c t i o n s  i n  w h i c h  a j u d g e  i n  a d o m e s t i c  v i o l e n c e  c a s e  l o s e s  t h e  
o p t i o n  of o r d e r i n g  f a m i l y  c o u n s e l i n g .  I b a l i e v e  t h a t  j u d g e s  
s h o u l d  r e t a i n  t h i s  o p t i o n .

I s u s p e c t  t h o s e  w h o  a r e  p u s h i n g  f o r  t h i s  l a n g u a g e  w i l l  p r e s s  
t**e c o n c e p t  t h a t  a l l  o f  t h e s e  d o m e s t i c  v i o l e n c e  c a s e s  i n v o l v e  
h u s b a n d s  w h o  i n t i m i d a t e  a n d  b e a t  t h e i r  w i v e s ,  a n d  t h a t  t h e r e f o r e  
it is u n r e a s o n a b l e  to f o r c e  t h e  b a t t e r e d  w i f e  i n t o  c o u n s e l i n g .  

U n f o r t u n a t e l y ,  t h a t  d o e s  n o t  s q u a r e  w i t h  t h e  f a c t s  o f  m o s t  

d o m e s t i c  v i o l e n c e  c a s e s ,  I w o u l d  g u e s s  t h a t  t h e  m a j o r i t y  of s u c h  
p e t i t i o n s  i n v o l v e  t h r e a t s ,  p r o p e r t y  d a m a g e ,  m u t u a l  v i o l e n c e ,  o r  
v e r y  l i g h t  p h y s i c a l  c o n t a c t  s u c h  a s  g r a b b i n g  s o m e b o d y  b y  t h e  a r m  

o r  p u s h i n g  s o m e b o d y  o n  t h e  w a y  o u t  t h e  d o o r .  T h e  p e t i t i o n s  a r e  

u s u a l l y  g r a n t e d  b y  t h e  c o u r t s  b e c a u s e  t h e y  a r e  c o n c e r n e d  t h a t  t h e  
s i t u a t i o n  m i g h t  e l e v a t e  i n t o  a c t u a l ,  s e r i o u s  d o m e s t i c  v i o l e n c e .  

N o n e t h e l e s s ,  t h e y  a r e  n o t  b a t t e r i n g  c a s e s  a n d  d o n ' t  d e s e r v e  t o  be 
t r e a t e d  a s  i f  t h e y  are.

A n o t h e r  t h i n g  t o  k e e p  i n  m i n d  i s  t h a t  f a m i l y  c o u n s e l i n g  is 

m e r e l y  a n  o p t i o n  f o r  t h e  j u d g e ,  a n d  n o t  m a n d a t o r y .  I h a v e n ' t  
s e e n  a n y t h i n g  t o  s u g g e s t  t h a t  j u d g e s  a r e  o v e r u s i n g  f a m i l y  

c o u n s e l i n g ;  i n  f a c t  a f a m i l y  c o u n s e l i n g  o r d e r  is f a i r l y  r a r e  in 

t h e  c o u r t r o o m  o n  t h e  d a y s  t h e s e  c a s « 3  a r e  h e a r d .  N o n e t h e l e s s ,  it 

is a n  o p t i o n  a v a i l a b l e  to t h e  j u d g e  if h e  g e t s  o n e  of t h o s e  c a s e s  
i n  w h i c h  it a p p e a r s  t h a t  t h e  c e n t r a l  p r o b l e m  is t h a t  

c o m m u n i c a t i o n s  w i t h i n  t h e  f a m i l y  a r e  b r e a k i n g  d o w n .  T h i s  is n o t  
t h e  o l d  d a y s  i n  w h i c h  j u d g e s  f e l t  m o r a l l y  c o m p e l l e d  t o  t r y  t o  

f o r c e  w a r r i n g  c o u p l e s  b a c k  t o g e t h e r j  j u d g e s  h a v e  g e n e r a l l y  u s e d  
t h e  p o w e r  t o  o r d e r  f a m i l y  c o u n s e l i n g  v e r y  c o n s e r v a t i v e l y .
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P a g e  2

F e b r u a r y  19, 1991

A n  a d d i t i o n a l  w o r d  o n  m u t u a l  v i o l e n c e :  T h e  p a t i t i o n e r  is

s i m p l y  t h e  p a r t y  w h o  g o t  d o w n  t o  t h e  c o u r t h o u s e  f i r s t  to f i l e  

S o m e t h i n g .  T h e  q u e s t i o n  o f  w h o  is t h e  p e t i t i o n e r  a n d  w h o  the 
r e s p o n d e n t  c a n  b e  a n  a r b i t r a r y  o n e .  In s o m e  c a s e s  t h e  l a n g u a g e  
b e i n g  p r o p o s e d  m a y  p r e v e n t  t h e  c o u r t  f r o m  o r d e r i n g  c o u n s e l i n g  f o r  
t h e  r e a l  i n s t i g a t o r  o f  d o m e s t i c  v i o l e n c e .

T n e  d i v o r c e  r a t e  i n  t h i s  c o u n t r y  is a n a t i o n a l  t r a g e d y .  

T h i s  is a s o c i e t a l  p r o b l e m ,  a n d  t h e r e  is r a r e l y  a n y t h i n g  t h e  
c o u r t s  o r  t h e  l a w y e r s  c a n  d o  t o  c h a n g e  t h a t  s t a t i s t i c .  T h e r e  a r e  
t h o s e ,  h o w e v e r ,  w h o  c o n t i n u a l l y  p u s h  f o r  a d d i t i o n a l  l e g i s l a t i o n  
o r  c o u r t  d e c i s i o n s  w h i c h  i m p e l  m a r r i a g e s  w h i c h  m i g h t  o t h e r w i s e  be 

s a l v a g e a b l e  t o w a r d  a n  i n e v i t a b l e  d i v o r c e .  F o r  i n s t a n c e ,  
a t t o r n e y s  w h o  p u s h  f o r  a b s o l u t e  n o - c o n t a c t  o r d e r s  (no p h o n e ,  n o  
l e t t e r s ,  n o  c o u n s e l i n g ,  n o  i n t e r m e d i a r i e s )  e a r l y  i n  a s e p a r a t i o n  
a r e  c o n t r i b u t i n g  to t h e  d i v o r c e  r a t e .  A l l  m a r r i a g e s  h a v e

p r o b l e m s  a t  s o m e  p o i n t  o r  o t h e r ,  b u t  w e  s h o u l d  n o t  n e c e s s a r i l y
a s s u m e  t h a t  t h e  m a r r i a g e  is i r r e p a r a b l e  m e r e l y  b e c a u s e  o n e  o f  t h e  

p a r t i e s  w e n t  d o w n  t o  t h e  n i g h t  m a g i s t r a t e  a n d  f i l e d  a p a p e r  to 
t r y  t o  g e t  t h e  o t h e r  p a r t y  r e m o v e d  f r o m  t h e  h o u s e .  C o m m e n t a t o r s  
c o n s t a n t l y  b e m o a n  t h e  h i g h  d i v o r c e  r a t e  i n  t h i s  c o u n t y ?  in H B  44

t h e  l e g i s l a t u r e  is b e i n g  t e m p t e d  t o  m a k e  it w o r s e .

S i n c e r e l y  y o u r s ,

K C K / b a j

K E N N E T H  C. K I R K



A l a s k a  S t a t e  L e g i s l a t u r e
H o u s e  o f  R e p r e s e n t a t i v e s

R e p r e s e n t a t i v e  F r a n  U l m e r

MEMORANDUM 

F e b r u a r y  6 ,  1 9 9 1

R e p r e s e n t a t i v e  G e o r g i a n n a  L i n c o l n ,  C o - c h a i r  
H o u s e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  
S e r v i c e s  A

R e p r e s e n t a t i / ^ i r k i i ^ ' U l m e r

CSHB 4 4 ,  " A n  A j c t  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e . "

D o m e s t i c  v i o l e n c e  i s  e p i d e m i c  n a t i o n a l l y  a n d  i n  A l a s k a .  E a c h  
y e a r  m o r e  t h a n  o n e  m i l l i o n  w o m e n  i n  t h e  U n i t e d  S t a t e s  a r e  t r e a t e d  
f o r  i n j u r i e s  c a u s e d  d u r i n g  b a t t e r i n g .  I n  A l a s k a ,  m o r e  t h a t
1 9 , 0 0 0  w o m e n  a r e  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  H B 4 4  r e v i s e s  
e x i s t i n g  l a w s  t o  i m p r o v e  p r o t e c t i o n  o f  t h o s e  v i c t i m s .  T h e  b i l l  
i n c l u d e s :

1 .  A c h a n g e  i n  t h e  h a r a s s m e n t  s t a t u t e  t o  c l a r i f y  t h a t  i f  a 
p e r s o n  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  a d o m e s t i c  v i o l e n c e  
r e s t r a i n i n g  o r d e r ,  t h e  c r i m e  o f  h a r a s s m e n t  i s  c o m m i t t e d .  U n d e r  
c u r r e n t  l a w ,  a r r e s t s  a n d  p r o s e c u t i o n s  a r e  n o t  b e i n g  m a d e  b e c a u s e  
i t  i s  d i f f i c u l t  t o  p r o v e  t h a t  t h e  d e f e n d a n t  a c t e d  w i t h  " i n t e n t "  
t o  h a r a s s .

2 .  A n  a m e n d m e n t  t o  s t a t u t e  t o  d i s a l l o w  a n  o r d e r  b y  t h e  
c o u r t  t h a t  t h e  d e f e n d a n t  p a r t i c i p a t e  i n  f a m i l y  c o u n s e l i n g ;  
r a t h e r  t h a t  p e r s o n a l  c o u n s e l i n g  w h i c h  p r o p o s e s  a l t e r n a t i v e s  t o  
a g g r e s s i o n  b e  o r d e r e d .  F a m i l y  c o u n s e l i n g  i s  d a n g e r o u s  i n  
d o m e s t i c  v i o l e n c e  c a s e s .  M a n y  b a t t e r e d  w o m e n  r e p o r t  t h a t  f a m i l y  
t h e r a p y  s e s s i o n s  w e r e  f o l l o w e d  b y  v i o l e n t  e p i s o d e s .

3 .  A c h a n g e  t o  e x p a n d  t h e  l i s t  o f  p e r s o n s  e l i g i b l e  t o  
o b t a i n  d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r s  t o  i n c l u d e  p e o p l e  i n  
d a t i n g  r e l a t i o n s h i p s .  T h i s  i s  i n  r e s p o n s e  t o  t e e n  v i o l e n c e .

4 .  A p r o v i s i o n  c l a r i f y i n g  t h a t  t h e  c o u r t  i s  p r o h i b i t e d  f r o m  
i s s u i n g  o r d e r s  t h a t  r e s t r a i n  p e t i t i o n e r s  a s  w e l l  a s  r e s p o n d e n t s  
u n l e s s  t h e  c o u r t  f i n d s  t h a t  t h e  p e t i t i o n e r  s u b j e c t e d  t h e  
r e s p o n d e n t  t o  d o m e s t i c  v i o l e n c e .  T h e  p r a c t i c e  o f  i s s u i n g  m u t u a l  
r e s t r a i n i n g  o r d e r s  i s  d e t r i m e n t a l  t o  t h e  v i c t i m .

D is t r ic t  4 B  —  J u n e a u  
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p a g e  2

5 • . A n  a m e n d m e n t  t o  l a w  p r o v i d i n g  t h a t  t h e  s e n t e n c i n g  j u d g e  
m a y  m i t i g a t e  t h e  p r e s u m p t i v e  t e r m s  i n  c a s e s  o f  h o m i c i d e  a n d  
a s s a u l t  i f  t h e  d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  d o m e s t i c  v i o l e n c e  
p e r p e t r a t e d  b y  t h e  v i c t i m  a g a i n s t  t h e  d e f e n d a n t  o r  t h e  
d e f e n d a n t ' s  c h i l d .  T h e  S t a t e  o f  W a s h i n g t o n  l i s t s  d o m e s t i c  
v i o l e n c e  a s  a m i t i g a t i n g  f a c t o r  t o  p r e s u m p t i v e  s e n t e n c i n g .  T h e r e  
a r e  e f f o r t s  u n d e r w a y  i n  s e v e r a l  s t a t e s -  i n c l u d i n g  O h i o ,  w h i c h  w a s  
h i g h l y  p u b l i c i z e d -  t o  o b t a i n  p a r d o n s  o r  s e n t e n c e  r e d u c t i o n s  f o r  
w o m e n  w h e r e  " t h e  b a t t e r e d  w o m a n  s y n d r o m e "  w a s  a p r e c i p i t a t i n g  
f a c t o r .  6
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T f t e  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  s u p p o r t s  H B  4 4  w h i c h  
p r o v i d e s  i m p o r t a n t  p r o t e c t i o n  f o r  v i c t i m s  o x  d o m e s t i c  v i o l e n c e .  T h e  
c o m m e n t s  l o c u s  o n  t h e  s u b s t a n t i v e  s e c t i o n  o f  t h e  b i l l .

S £ 2 £ i 2 Q - - 1  C h a n g e s  t h e  h a r a s s m e n t ,  s t a t u t e  s o  i t  i s  c l e a r  t h a t  a n y  c o n t a c t  
I n  v i o l a t i o n  o f  a  r e s t r a i n i n g  o r d e r  i s  i l l e g a l .  A r r e s t s  a n d
p r o s e c u t i o n s  f o r  c o n t a c t s  I n  v i o l a t i o n  o f  r e s t r a i n i n g  o r d e r s  a r e  n o t  
b e i n g  m a d e  u n d e r  t h e  l a n g u a g e  o f  t h e  e x i s t i n g  l a w  b e c a u s e  i t  i s  
d i f f i c u l t  t o  p r o v e  t n a t  d e f e n d a n t s  ‘ I n t e n d e d "  t o  h a r a s s  o r  a n n o y  t h e  
o t h e r  p a r t i e s .  Y e t ,  a c t s  w h i c h  o n  t h e i r  f a c e  d o  n o t  a p p e a r  t o  b e
t h r e a t e n i n g  o r  e v e n  o b j e c t i o n a b l e ,  m a y  b e  t h r e a t e n i n g  g i v e n  t h e  h i s t o r y
o f  a  v i o l e n t  r e l a t i o n s h i p .

T h e  N e t w o r k  h a s  s e v e r a l  s u g g e s t i o n s  a b o u t  t h i s  i s s u e  o f  v i o l a t i n g  a  
r e s t r a i n i n g  o r d e r .  U n  F e b r u a r y  1 ,  t h e  C o u n c i l  o n  D o m e s i l c  V i o l e n c e  a n d  
S e x u a l  A s s a u l t  c o n d u c t e d  a  s t a t e w i d e  t e l e c o n f e r e n c e  a n d  l e a r n e d  t h a t
c o u r t s  i n  v a r i o u s  c o m m u n i t i e s  a r e  i s s u i n g  o r d e r s  t h a t  r e s t r a i n  
p e t i t i o n e r s  a s  w e l l  a s  r e s p o n d e n t s .  T h i s  r e s t r a i n t  i s  u s u a l l y  n o t  b a s e d  
o n  e v i d e n c e  t h a t  t h e  p e t i t i o n e r  w a s  v i o l e n t  t o w a r d  t h e  r e s p o n d e n t .  T h i s  
p r a c t i c e  i s  a g a i n s t  e v i d e n t i a r y  s t a n d a r d s  o f  l a w  a n d  r u n s  c o u n t e r  t o  t h e  
r e c o m m e n d a t i o n s  o f  t h e  N a t i o n a l  C o u n c i l  o f  J u v e n i l e  a n d  F a m i l y  C o u r t
j u d g e s .  T h e r e f o r e ,  t h e  r e c o m m e n d s  t h e  f o l l o w i n g  c l a r  1 f  i c a t  i o n
b e  a d d e d  t o  A S  2 S . 3 D . 0 1 0  l a  n e w  s e c t i o n  < d i l :

N o t w i t h s t a n d i n g  < b >  o f  t h i s  s e c t i o n .  t h e  c o u r t  m a y  n o t  e n t e r  a n  
o r d e r  r e s t r a i n i n g  t n e  p e t i t i o n e r  u n l e s s  t h e  c o u r t  f i n d s  e v i d e n c e  
t n a t  t h e  p e t i t i o n e r  s u b j e c t e d  L n e  r e s p o n d e n t  t o  d o m e s t i c  v i o l e n c e .

A S  2 9 . 3 S . 0 2 0  w i l l  a l s o  n e e d  t o  b e  r e v i s e d  t o  a d d  a  s i m i l a r  p r o v i s i o n .  
A l t n o u g h  t h e  N e t w o r k  b e l i e v e s  L h a t  e x i s t i n g  l a w  w a s  n o t  m e a n t  t o  
r e s t r a i n  a  p e t i t i o n e r ,  t h i s  b e c o m e s  m o r e  i m p o r t a n t  w i t h  t h e  c h a n g e s  
p r o p o s e d  i n  H E  4 4  w h i c h  w o u l d  m a k e  a n y  c o n t a c t  i n  v i o l a t i o n  o f  a  
r e s t r a i n i n g  o r d e r  a  c r i m e .

A l s o ,  t h e  N e t w o r k  w o u l d  l i k e  t o  a e e  c o n t a c t  i n  v i o l a t i o n  o f  a  
r e s t r a i n i n g  o r d e r  a s  a  s e p a r a t e  c r i m e ,  n o t  p a r t  o f  t h e  h a r a s s m e n t  
s t a t u t e .  T h e  n e w  s e c t i o n  c o u l d  b e  c a l l e d  V i o l a t i o n  o f  a  D o m e s t i c
V i o l e n c e  I n j u n c t i v e  R e l i e f  O r d e r .  L a w  e n f o r c e m e n t  o f f i c i a l s  s t a t e  t h a t  
h a r a s s m e n t  I s  c o n s i d e r e d  o n e  o f  t h e  l e a s t  s e r i o u s  c r i m e s .  T h e  N e t w o r k  
w o u l d  a l s o  l i k e  t o  s e e  t h e  d e g r e e  o f  c r i m e  f o r  v i o l a t i o n  o f  r e s t r a i n i n g  
o r d e r  i n c r e a s e d  t o  a  C l a s s  A  m i s d e m e a n o r .

A L A S K A  N E T W O R K  

D O M E S T I C  V I O L E N C E  

s e x u a T T  A S S A U L T
130 S e w a r d ,  N o .  301 • J u n e a u ,  A l a s k a  99801 • (907 )5 8 6-36 5 0
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5 £ Q S i 2 n s _ <-j i i _ § n d _ <2  c h a n g e  s t a t u t e s  t o  a f f o r d  m o r e  p r o t e c t i o n  t o  v i c t i m s  b y  
c h a n g i n g  l a n g u a g e  t h a t  a l l o w s  c o u r t s  t o  o r d e r  d e f e n d a n t s  r e l e a s e d  b e f o r e  
t r i a l s  i n  c r i m i n a l  d o m e s t i c  v i o l e n c e  c a s e s  o r  r e s p o n d e n t s  o f  d o m e s t i c  
v i o l e n c e  r e s t r a i n i n g  o r d e r s  t o  e n g a g e  i n  f a m i l y  c o u n s e l i n g  o r  
m e d i a t i o n .  W i t h  c h e  n e w  l a n g u a g e  c o u r t s  a r e  a l l o w e d  t o  o r d e r  d e f e n d a n t s  
o r  r e s p o n d e n t s  ' t o  e n g a g e  i n  p e r s o n a l  c o u n s e l i n g ;  i f  t h e  c o u r t  s h a l l  
p r o v i d e  i n  t h a t  o r d e r  t n a t  t n e  c o u n s e l  m g  m u s t  p r o D o s e  a l t e r n a t i v e s  t o  
a g g r e s s i o n  I t  t n a t  t y p e  o t  c o u n s e l i n g  i s  a v a i l a b l e * .

f a m i l y  c o u n s e l i n g  a n d  m e d i a t i o n  a r e  d a n g e r o u s  i n  d o m e s t i c  v i o l e n c e  
c a s e s .  M a n y  p a t t e r e d  w o m e n  r e p o r t  t n a t  p a s t  x a m i i y  t h e r a p y  a n d  m e d i a t i o n  
s e s s i o n s  w e r e  f o l l o w e d  b y  v i o l e n t  e p i s o d e s .  i n  f a m i l y  c o u n s e l i n g ,
b a t t e r i n g  i s  n o t  s e e n  a s  t h e  p r i m a r y  t r e a t m e n t  i s s u e  b u t  r a t h e r  a
s y m p t o m  o f  s o m e  i a r q e r  u n d e r l y i n g  p r o o i e m .  V h e  r e s u l t  o l  t h i s  i s  t h a t  
t h e  b a t t e r e r s '  n o n - v i o l e n c e  m a y  b e  s e e n  a s  " n e g o t i a b l e ' . T h e  p r i m a r y  
p u r p o s e  o f  a  r e s t r a i n i n g  o r d e r  i s  s a r e t y  f o r  t r i e  v i c t i m .  I t  i s  i m p o r t a n t  
f o r  t h e  b a t t e r e r  t o  a d d r e s s  h i s / h e r  v i o l e n c e ,  a n d  t h a t  i s  b e s t  
a c c o m p l i s h e d  i n  a  s e t t i n g  w h e r e  t n e  c o u n s e l o r s  a r e  t r a i n e d  i n  d o m e s t i c  
v  i  o l e n c e  .

S e c i i f l Q S  ' 6 X ____2 *  x P a ° d  t r i e  l i s t  o t  p e r s o n s  e l i g i b l e  t o  o b t a i n
i n j u n c t i v e  r e l i e f  o r d e r s  i n  c a s e s  o f  d o m e s t i c  v i o l e n c e  a s  w e l l  a s  o t h e r
l e g a l  p r o t e c t i o n s  p r o v i d e d  c o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  t o  i n c l u d e
p e o p l e  i n  d a t i n g ,  e o u r L & h i p  o r  e n g a g e m e n t  r c 1 a t i o n s h i p s .

T h e r e  a r e  m a n y  i n s t a n c e s  w h e n  p e o p l e  i n  d a t i n g ,  c o u r t s h i p  o r  e n g a g e m e n t  
r e l a t i o n s h i p s ,  a d u l t s  a n d  t e e n s ,  n e e d  t h e  p r o t e c t i o n  o f  d o m e s t i c  
v i o l e n c e  r e s t r a i n i n g  o r d e r s .  A l s o ,  p o l i c e  o f f i c e r s  m a y  a r r e s t  f o r  
d o m e s t i c  v i o l e n c e  m i s d e m e a n o r  a s s a u l t s  e v e n  i f  I t  w a s  n o t  c o m m i t t e d  i n  
t h e i r  p r e s e n c e ;  i t  i s  i m p o r t a n t  t h a t  t h i s  p r o t e c t i o n  b e  p r o v i d e d  i n  
d a t i n g ,  e n g a g e m e n t  a n d  c o u r t i n g  r e l a t i o n s h i p s .

 3  r e q u i r e s  a  m i n i m u m  s e n t e n c e  o r  i m p r i s o n m e n t  o t  n o t  l o s e  t n a t
7 2  c o n s e c u t i v e  h o u r s  f o r  a  d e f e n d a n t  p r e v i o u s l y  c o n v i c t e d  o f  a
m i s d e m e a n o r  o r  f e l o n y  i n v o l v i n q  d o m e s t i c  v i o l e n c e .  A l t h o u g h  t h e  N e t w o r k  
i s  c o n c e r n e d  t h a t  m a n y  d o m e s t i c  v i o l e n c e  o f f e n d e r s  ( i n c l u d i n g  s e c o n d  a n d  
t h i r d - t i m e  o f f e n d e r s *  a r e  n o t  s e r v i n q  a n y  t i m e  i n  l a i i ,  t h e  N e t w o r k  d o e s  
n o t  b e l i e v e  t h i s  s e c t i o n  w i l l  a d d r e s s  t h a t  p r o b l e m .  K e c o r d s  k e p t  b y  
v a r i o u s  c r i m i n a l  ) u s t i c e  a g e n c i e s  d o  n o t  a i s t i n q u i s n  D e t w e e n  d o m e s t i c  
v i o l e n c e  a n d  n o n - a o m e s t i c  v i o l e n c e  c r i m e s .  K o r  e x a m p l e ,  i t  a n  
i n d i v i d u a l  i s  c h a r g e d  w i t h  f o u r t n  d e q r e e  a s s a u l t ,  t h e r e  w o u l d  b e  n o  w a y  
o l  k n o w i n g  i i  t h a t  w a s  a  d o m e s t i c  v i o l e n c e  a s s a u l t .

S e c J i g n  §  a d d s  a  m i t i g a t i n g  f a c t o r  t o  p r e s u m p t i v e  s e n t e n c e s  f o r  a s s a u l t s
o r  a t t e m p t e d  a s s a u l t s  o r  f o r  h o m i c i d e s  o r  a t t e m p t e d  h o m i c i d e s  w h e n  t h e  
d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  a q q r a v a t e d  o r  r e p e a t e d  i n s t a n c e s  o f  
d o m e s t i c  v i o l e n c e  p e r p e t r a t i o n  b y  t h e  v i c t i m  a g a i n s t  t h e  d e f e n d a n t  o r  a  
m i n o r  c h i l d  o f  t h e  d e f e n d a n t .  S i n c e  e l d e r  a b u s e  i s  a  p r o b l e m  i n  A l a s k a ,  
t h e  N e t w o r k  s u g g e s t s  s p e c i f y i n g  i m m e d i a t e  f a m i l y  m e m b e r  n o t  j u s t  m i n o r  
c h i l d  o f  t h e  d e f e n d a n t .
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D o m e s t i c  v i o l e n c e ,  c h i l d  a b u s e  a n d  e l d e r  a b u s e  c o n t i n u e  t o  b e  a c u t e  
p r o b l e m s  i n  o u r  s t a t e .  V i c t i m s  o f  d o m e s t i c  v i o l e n c e  w h o  h a v e  b e e n  t h e  
v i c t i m s  o f  r e p e t i t i v e  p h y s i c a l  a n d  p s y c h o l o g i c a l  a b u s e  d e v e l o p  t h e  
" b a t t e r e d  w o m a n  s y n d r o m e . "  A s  t h e  b a t t e r e d  w o m a n ' s  s v n a r o m e  p r o q r e s s e s .  
a  b a t t e r e d  w o m a n  b e c o m e s  e c o n o m i c a l l y  a n a  p s y c h o  1 o q i c a 1 1 y  u n a b l e  t o  
l e a v e  h e r  a t t a c K e r .  A l s o ,  v i c t i m s  w n o  l e a v e  t n e i r  a b u s e r  a r e  i n  D a n g e r ;  
m a n y  a b u s e r s  d o  K i l l  v i c t i m s  w h o  l e a v e .  B a t t e r e a  w o m e n  w h o  K i l l  t n e i r  
b a t t e r e r s  a r e  n o r m a l l y  n o t  a  a a n a n r  t o  s o c i e t y .  ; h e v  n a v e  c o m m i t t e e  t n i s  
c r i m e  b e c a u s e  t n e y  h a v e  n o  o t h e r  w a v  o u t ,  o l  t n e  b r u t a l  s i t u a t i o n s  t h e y  
w e r e  i n  o r  b e c a u s e  t n e v  o e r c e i v p o  n e v  n a o  n o  w a v  o u t .  K o r  t n e s e  
r e a s o n s .  i t  i s  i m p o r t a n t  t n a t  t h e  c r i m i n a l  j u s t i c e  s y s t e m  r e c o g n i z e  t h a t  
t h e  c r i m e s  t h e y  c o m m i t t e e  a o a i n s t  t h e i r  b a t t e r e r s  m a v  b e  a  t o r n  o t  s e i i -  
d e  f e n s e .

r



HB 44  - -  RELATED TO DOMESTIC VIOLENCE 
S e c t i o n a l  A n a l y s i s

SECTION 1.  Amends t h e  h a r a s s m e n t  s t a t u t e  t o  c l a r i f y  t h a t  i f  a p e r s o n  
k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  a d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r ,  t h e  
c r i m e  o f  h a r a s sm e n t  i s  c o m m i t t e d .

SECTION 2 .  The c hange  i n  t h i s  s e c t i o n  i s  t e c h n i c a l ,  n e c e s s i t a t e d  b y
r e n u m b e r i n g  i n  b i l l  s e c t i o n  1 .

SECTION 3 . ( a )  The s t a t u t e s  a r e  amended t o  s p e c i f y  t h a t  t h e  c o u r t ,  i n  d e t e r ­
m i n i n g  c o n d i t i o n s  o f  r e l e a s e ,  s h a l l  c o n s i d e r  o r d e r i n g  t h e  d e f e n d a n t  t o
p a r t i c i p a t e  i n  p e r s o n a l  c o u n s e l i n g  t h a t  p r o v i d e s  a l t e r n a t i v e s  t o  a g g r e s s i o n  
i f  t h a t  c o u n s e l i n g  i s  a v a i l a b l e .  The  c o u r t  s h a l l  no l o n g e r  c o n s i d e r  o r d e r i n g  
t h e  d e f e n d a n t  t o  engage  i n  f a m i l y  c o u n s e l i n g .

( b )  The f i r s t  c ha nge  t o  t h e  d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  i n
t h i s  s e c t i o n  i s  t e c h n i c a l  t o  make t h e  d e f i n i t i o n  c o n s i s t e n t  t h r o u g h o u t  t h e  
s t a t u t e s .  The s e c o nd  c hange  amends and  expands  t h e  d e f i n i t i o n  t o  p r o v i d e  
p r o t e c t i o n  u n d e r  t h e  s t a t u t e s  f o r  v i c t i m s  who ha ve  b e e n  i n  d a t i n g ,  c o u r t s h i p  
o r  engagemen t  r e l a t i o n s h i p s  w i t h  t h e  d e f e n d a n t .

SECTION 4 .  P r o v i d e s  f o r  a m a n d a t o r y  j a i l  s e n t e n c e  o f  n o t  l e s s  t h a n  72
c o n s e c u t i v e  h o u r s  i f  t h e  d e f e n d a n t  i s  c o n v i c t e d  o f  a m i s d e m e an o r  i n v o l v i n g  
d o m e s t i c  v i o l e n c e  a n d  i f  i n  t h e  l a s t  t e n  y e a r s  t h e  d e f e n d a n t  was c o n v i c t e d  o f  
e i t h e r  a f e l o n y  o r  a m i s d e m e an o r  i n v o l v i n g  d o m e s t i c  v i o l e n c e .

SECTION 5 .  Amends t h e  s t a t u t e s  b y  e s t a b l i s h i n g  t h a t  a s e n t e n c i n g  c o u r t
may m i t i g a t e  t h e  p r e s u m p t i v e  t e rm s  i n  c a s e s  o f  a s s a u l t ,  a t t e m p t e d  a s s a u l t ,  
h o m i c i d e  o r  a t t e m p t e d  h o m i c i d e  when t h e  d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  
d o m e s t i c  v i o l e n c e  a g a i n s t  t h e  d e f e n d a n t  o r  a c h i l d  o f  t h e  d e f e n d a n t .

SECTION 6 .  The amendmen t  i s  t e c h n i c a l  i n  o r d e r  t o  make t h e  d e f i n i t i o n  o f
d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  
3 .

SECTION 7 .  The amendmen t  i s  t e c h n i c a l  i n  o r d e r  t o  make t h e  d e f i n i t i o n  o f
d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  
3.

SECTION 8 .  The amendmen t  I s  t e c h n i c a l  i n  o r d e r  t o  make t h e  d e f i n i t i o n  o f
d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n
3.

SECTION 9 .  T e c h n i c a l  amendmen ts  c o r r e c t  p u n c t u a t i o n  and  make t h i s  s e c t i o n
c o n s i s t e n t  w i t h  b i l l  s e c t i o n  3 r e g a r d i n g  c o n d i t i o n s  o f  r e l e a s e .

SECTION 1 0 .  The amendmen t  i s  t e c h n i c a l  i n  o r d e r  t o  make t h e  d e f i n i t i o n  o f
d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n
3.

SECTION 1 1 .  The c ha nge  i s  t e c h n i c a l ,  n e c e s s i t a t e d  b y  r e n u m b e r i n g  i n  b i l l
s e c t i o n  1 .
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The Council on Domestic Violence and Sexual Assault supports HB 44. 
This legislation contains numerous sections that will promote the 
protection of victims of domestic violence. As more is learned about 
the dynamics of domestic violence, it becomes apparent that revisions 
must be made to existing laws. This legislation addresses many of 
the changes in legislation the Council has identified as important.

A l a s k a  c o n t i n u e s  to m a i n t a i n  high rates of domestic violence. 
According to a study conducted by the University of Alaska, 26% of 
the women in Alaska have been victims of domestic violence in their 
lives. Recently in Anchorage, an apparent domestic violence murder- 
s u i c i d e  w a s  committed. Tragedies such as this point out how 
i mportant it is that changes in legislation to further protect 
victims are identified and made.

And^Klamser, Chair 
v Council on Domestic Violence 

and Sexual Assault
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S l t k a n s  A g a i n s t  F a m i l y  V i o l e n c e

February 1, 1991

To Whom It May Concern:

I am writing to indicate my aupport for Representative Ulmer’e 
bill, HB 44. The revision® made to existing law within this bill 
are very much needed.

In my work in a shelter for battered women, I have seen many 
situations where a woman is abused by a dating partner with whom 
she has never lived. According to existing temoporary 
restraining order procedures, that woman is not eligible for 
relief from the court, even though her situation may bs as 
violent and dangerous as a woman who has lived with her batterer.

The issue of "personal or family counseling" is also significant. 
We find that any counseling whioh forces the victim of violence 
into an office with her perpetrator is both unproductive and 
dangerous. A victim of violence cannot speak honestly about 
problems in a relationship in front of her perpetrator; she is 
endangered if she does so. The therapist may be able to stop 
violence in her/his office, but s/he can do nothing about what 
happens once the couple leaves. Sentencing a batterer to joint 
counseling forces the victim into this compromised position. I 
very much support Representative Ulmer’s suggested revision in 
this area.

Thank you for considerino my input. I would be happy to providr 
further comment at any time.

Kathleen McGraw 
Executive Director

(907) 747-3370
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A b u s e  v i c t i m  f r e e d  a f t e r  S e l d o v i a  s t a b b i n g  c a s e  r e v i e w
A N C H O R A G E  (A P )  -  

ta iling a b a ttered  w om a n  
w h o  k i l l e d  h e r  a b u s iv e  
Iw yfriend in  S eld ov ia  a fte r  a 
t o r m e n t e d  r e l a t i o n s h i p  
would b e  un just, a  sp ec ia l 
h re e -ju d g e  pan el ru led  F r i- 
lay.

T h e  p a n e l sen ten ced  W an- 
la D a rlen e  P a b st, 41, to  on e  
■ e a r  in  j a i l ,  w h i c h  is  
q u iv a le n t  to  tim e sh e  has 
ilrea d y  se rv e d , a n d  to fou r  
c a rs  p roba tion . D uring  that 
im e. sh e  w ill b e  req u ired  to  
pend a b ou t 13 m on th s in 
esiden tia l trea tm en t pro- 
;ra m s fo r  b a tte red  w om en  
rilh  a lco h o l p ro b le m s .

“ W e se e  n o  need  to  con fin e  
■er to  p r o te c t  the p u b lic ,”  
u p erior C ou rt J u d g e  B rian  
h ortell sa id  a fte r  th e ju d g e s  
rid ay  listen ed  to  e x p e rt 

cstim on y  that P a b s t  w as a 
ictim  o f  "b a t te r e d  w o m e n 's  
y n d r o m e ."

P a b st w a s  ch a rg e d  with 
s e co n d -d e g rce  m u rd e r  a fte r  
stabb ing  A lb ert G ib b s  in the 
ch est at th eir  S e ld ov ia  h om e 
in June. T h e  sta te  la ter 
red u ced  the ch a rg e  to  m a n ­
slaughter, w h ich  ca rr ie s  a 
f i v e - y e a r  p r e s u m p t i v e  
sen tence . P a b s t  p lea d ed  no 
con test. ,

T h e  ca se  w a s  re fe rre d  to  
the th ree -ju d g e  sentencing  
panel in N o v e m b e r  w hen a 
K e n a i  ju d g e  c o n c l u d e d  
P a b st shou ld  b e  g iv en  a 
le s s e r  se n te n ce  th an  the 
m in im um  2V4-year term  he 
cou ld  lega lly  im p ose .

W hen G ibbs w a s  k illed , he 
and P abst had  b een  living 
togeth er fo r  about a year. 
Court re co rd s  sh ow  G ibbs 
r e p e a t e d l y  b e a t  P a b s t ,  
sod om ized  h er  aga in st her 
w ill, rip ped  ou t h er  fin ger­
nails and  o n c e  fo r c e d  her 
head in to a "h o n e y  b u c k e t ."

P a b st learn ed  on ly  after 
he w a s  dead  that G ibbs had a 
lo n g  h i s t o r y  o f  v io le n t  
b eh a v ior , in clu d in g  co n v ic ­
tions for assau lt and rape .

T h ree  tim es  during the 
y e a r  they liv e d  tog eth er  
P a b st filed  assau lt ch a rges  
a ga in st GibbG for- beating 
her. E a ch  t im e  sh e  asked 
that th e ch a rg e s  b e  dropped .

In a rgu in g  fo r  the five- 
y e a r  p resu m p tiv e  sen tence , 
A ssistant D is tr ic t  A ttorney 
R honda B u tterfie ld  R ob er­
son  o f  K enai sa id  Pabst 

'  shou ld b e  h e ld  respon sib le  
for  G ib b s ’ d ea th  b e ca u se  she 
re je c te d  e ffo r ts  b y  po lice

and p rosecu tors  to ja il  him 
and fr e e  her fro m  the re la ­
tionship.

"T h is  w hole thing cou ld  
h ave been  prevented  if  she 
had taken  ad va n ta ge  o f  the 
p rotection s  o ffe re d  b y  the 
s y s t e m , "  R o b e r s o n  sa id  
a fter the hearing.

But d e fen se  la w y er K evin 
M cC oy o f  K enai sa id  G ibbs 
is o la te d  P a b st from  her 
friends and  fa m ily , con tro ll­
ed  her m on ey  an d  con v in ced  
her no on e  w ould  b e lieve  her 
if she took him  in to co u rt.

F ran ces  P u rd y , an exp ert 
in  d o m e s t i c  v i o l e n c e ,  
testified  F r id a y  that P a b s t ’s 
feelings o f  h opelessness and

o f  being  trapped a re  typ ica l 
o f  battered  w om en . P abst 
w a s  r e a r e d  b y  a b u s iv e  
paren ts, she sa id .

On J u n e 5, the night o f  the 
k illin g , P abst and  G ibbs 
spent p art o f th e even ing 
d r in k in g  at the S eld ov ia  
L od ge  B a r  and g o t into an  
a rg u m en t when P a b st d r o p ­
p ed  h er  w allet and G ibbs 
re fu sed  lo  g ive  it b a ck . W hen 
t h e y  g o t  h o m e ,  G ib b s  
re m o v e d  three ph otographs 
o f  P a b s l ’s  ch ildren  from  the 
w allet and  burned them  in 
fron t o f  her, cou rt d o c u ­
m ents show .

P a b s t  w e n t  i m o  t h e  
b a th room , n oticed  a kn ife

there , took it a n d  sta b b ed  
G ibbs o n ce  in the ch est . She 
ca lle d  fo r  h e lp  im m e d ia te ly , 
but G ibbs w as s ta b b ed  in the 
heart and he died .

S p eak ing  in h e r  d e fen se  
F r id a y ,  P a b s t  s a id  sh  k  
s ta y ed  w ith  G ib b s  b e c a u s e -^  
h e w as not all b a d  an d  she 
w anted th ings to  w ork  out. 
S he sa id , " I  thought h e ’d 
c h a n g e ."

T ired  o f  P ow er O u t a g e s ?

V o t e  C a r e y  

H E A  D i r e c t o r

J
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f /  , ^  h * / x  c A - t *  eti(* x0-^
(4 6 7 ,  £ 6 ,  £<?, 9 < 5 / > o - t r ^ ^  ^  ‘

y y ^ Y ^ c Z  s~S *% «={ C/uW^  *

^ - W ! ^  M x  > « .  e l '  D ^ J  * * *
I -T~ ' A n J r  a fti.& '-te- *  Cs'n-'l"tt' *

<{ «. ^  ^  , 7  v  *  t / ^ r
0 'a^^vvaW^ f J x if iU .  . 1'v-e'L-c' '

A  - u W  £V3 - P 1 . ^ U f t *
j /  • j u l i x  - r A o  r « H .  -••' _
X / o . /VY\-a,v'-v '--iA - ^ •‘S y lA . ^ 7 1/

p L # r u a^. V ;tjU A -< £ < M .^ ~  ■*
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HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE
ALASKA STATE LEGISLATURE 
H O U SE  OF REPRESENTATIVES

M E M O R A N D U M

T o :  R e p r e s e n t a t i v e  D o n l e y ,  C h a i r  O"''/'*'
H o u s e  J u d i c i a r y  C o m m i t t e e  ,

F r o m :  R e p r e s e n t a t i v e  P a t  C a r n e y ,  C o - C h a i r

H o u s e  H E S S  C o m m i t t e e  

D a t e :  F e b r u a r y  25, 1 9 9 1
R e :  C S H B  44

I r e c e i v e d  a l e t t e r  f r o m  a c o n s t i t u e n t  w h o  h a d  
s u b m i t t e d  t h e  a t t a c h e d  s t a t e m e n t  a s  t e s t i m o n y  i n  s u p p o r t  o f  H B  
44. U n f o r t u n a t e l y  i t  d i d  n o t  r e a c h  t h e  H E S S  C o m m i t t e e  a n d  w a s  
n o t  i n c l u d e d  i n  t h e  c o m m i t t e e  r e c o r d s .  I h a v e  i n f o r m e d  Ms. 

B o g d a  t h a t  t h e  s t a t e m e n t  w o u l d  b e  f o r w a r d e d  t o  y o u  f o r  

i n s e r t i o n  i n  t h e  r e c o r d .  T h a n k s .

P.O. BOX V, JUNEAU 99811 
(907)4*5-3759



A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record m y  testimony to the

f / 8 «/«/
c o m m i t t e e  n a m e

c o m m i t t e e  on , dated

b ill/s u b je c t

O f t e n  when a  v i c t i m  s e e k s  a s s i s t a n c e  t o  e n d  t h e  d o m e s t i c  v i o l e n c e  i n  h e r  l i f e  
(women a r e  t h e  v i c t i m s  i n  mo re  t h a n  95% o f  d o m e s t i c  v i o l e n c e  c a s e s ,  f r e q u e n t l y  w i t h  
i n j u r i e s  t h a t  r e q u i r e  p r o f e s s i o n a l  m e d i c a l  c a r e ) , t h e  d o m e s t i c  v i o l e n c e  w r i t  i s  t h e  
f i r s t  s t e p  s h e  t a k e s  i n  p r o t e c t i n g  h e r s e l f  a n d  h e r  c h i l d r e n  f r o m  f u r t h e r  a s s a u l t s .
I n  t h i r t e e n  y e a r s  a s  a w o r k e r  i n  t h e  f i e l d  o f  d o m e s t i c  v i o l e n c e  and  s e x u a l  a s s a u l t ,  
i t  i s  r a r e l y  i f  e v e r  t h a t  I  h a v e  s e e n  a  woman u n d e r t a k e  t h e  t a s k  o f  f i l i n g  a d o m e s t i c  
v i o l e n c e  w r i t  w i t h  e a s e .  T h e i r  m o t i v a t i o n  i s  m o s t  f r e q u e n t l y  s a f e t y ,  b u t  t h e i r  c o n ­
c e r n  i s  t h e  e f f e c t  i t  w i l l  h a v e  o n  t h e  p e r s o n  whom t h e  w r i t  w i l l  r e s t r a i n ,  t h e i r  
a b u s i v e  p a r t n e r .  F o r t u n a t e l y  t h e y  d e c i d e  t h a t  t h e i r  l i f e ,  l i t e r a l l y ,  i s  mo re  i m p o r t a n t .

House  B i l l  44  i s  a n  e x t r e m e l y  v a l u a b l e  p i e c e  o f  l e g i s l a t i o n ,  b e c a u s e  i t  w i l l  f i l l  
i n  a r e a s  o f  t h e  c u r r e n t  l e g i s l a t i o n  w h i c h  make i t  d i f f i c u l t  f o r  p e r s o n s  w i t h  a  w r i t  
t o  h a v e  mo re  c o m p l e t e  p r o t e c t i o n .  The  b i l l  a l s o  b r o a d e n s  t h e  s c o p e  o f  p r o t e c t i o n  
t o  v i c t i m s  n o t  c u r r e n t l y  i n c l u d e d ,  p e r s o n s  i n  d a t i n g  r e l a t i o n s h i p s . ’

I  am p l e a s e d  t h a t  l a w  e n f o r c e m e n t  o f f i c e r s  a n d  t h e  D e p a r tm e n t  o f  Law  t e s t i f i e d  i n  
s u p p o r t  o f  t h i s  b i l l .  T h e i r  i n s i g h t  a n d  i n p u t  f u r t h e r  s t r e n g t h e n  a  b i l l  w h i c h  
c a n  o n l y  make t h e  S t a t e  o f  A l a s k a  a  s a f e r  p l a c e  t o  l i v e .

Thank you to the House HESS Committee for your commitment to "moving" bills during 

this legislative session. In this case it may well save lives.



Co-Chair 
Health, Education and 

Social Services Committee

Resources Committee

Legislative Budget and Audit

Special Committee 
on Oil and Gas

A l a s k a  S t a t e  L e g i s l a t u r e During Session: 
State Capitol 
P.O. Box V 

Juneau, Alaska 99811 
(907)465-2186

Representative Patrick J. Carney

During Interim: 
P.O. Box 87-1746 

Wasilla, Alaska 99687 
(907) 373-2518

F e b r u a r y  25, 1 9 9 1

L e s l i e  D. B o g d a ,  E x e c u t i v e  D i r e c t o r  

V a l l e y  W o m e n ' s  R e s o u r c e  C e n t e r  
4 0 3  S o u t h  A l a s k a  S t r e e t  
P a l m e r ,  A l a s k a  9 9 6 4 5

D e a r  Ms. B o g d a :

I a m  in r e c e i p t  o f  y o u r  l e t t e r  o f  F e b r u a r y  21, 
1 9 9 1  c o n c e r n i n g  H B  44, t o g e t h e r  v/ith a  c o p y  o f  y o u r  
t e s t i m o n y  i n  s u p p o r t  o f  t h e  bil l .

C S H B  44 p a s s e d  o u t  o f  t h e  H o u s e  H E S S  C o m m i t t e e  o n  
F e b r u a r y  2 0 t h ,  a n d  h a s  b e e n  f o r w a r d e d  t o  t h e  H o u s e  
J u d i c i a r y  C o m m i t t e e .  H o w e v e r ,  I h a d  n o t  s e e n  t h e  t e s t i m o n y  
w h i c h  y o u  s u b m i t t e d  w i t h  y o u r  l e t t e r .  I h a v e  t a k e n  t h e  
l i b e r t y  o f  f o r w a r d i n g  y o u r  s t a t e m e n t  t o  t h e  H o u s e  J u d i c i a r y  

C o m m i t t e e  f o r  t h e i r  c o n s i d e r a t i o n .  T h e  H o u s e  J u d i c i a r y  
C o m m i t t e e  h a s  n o t  y e t  s e t  C S H B  44 f o r  h e a r i n g  a s  o f  t h i s  

d a t e .

I l o o k  f o r w a r d  t o  s e e i n g  y o u  w h e n  y o u  a r e  in
J u n e a u .

y o u r s ,

C a r n e y

p c / j r m
PS: A  c o p y  o f  C S H B  44 i s  e n c l o s e d  f o r  y o u r  r e f e r e n c e .



A b u s e d  W o m e n ’s  A i d  i n  C r i s i s ,  in c .

100 W. 13TH AVENUE • ANCHORAGE, AK 99501 ♦ (907) 279-9581
March 11,1991

Rep. Dave Donley, Chair 
House Judiciary Committee 
P. O. Box V 
Juneau, AK 99811

Dear Rep. Donley,

I would like to voice my support for the committee substitute for HB44.
A temporary restraining order aims to protect the individual from harm and 
harassment. We often see cases where the women and children have 
experienced fear when he has come to the door of the house, or placed 
constant phone calls when he knows the restraining order is in place. They 
haven't felt safe. They also know they may or may not have been able to prove 
intent to harrass as exists under the current law. They are in fear, yet another 
burden is placed on them.

I would also support the provision that adds a dating, courtship or engagement 
relationship with the defendant in Sec. 3, line 17. I would like to remind the 
committee that Anchorage has experienced deaths in dating relationships just 
the past year. Those women needed the same access to the law as others 
have. I understand this provision is consistent with California state law.

I thank you for your support of this bill.

Sincerely,

Nancy K. Scheetz-Freymiller 
Executive Director

T r V  U N E  • 2 7 4 - 6 8 8 2
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HOUSE COMMITTEE REPORT

Date Referred: February 22, 1991

Date o f Committee Action: 3- ) ̂  ̂  1

The JUDICIARY Committee considered:

HOUSE BILL NO. 44

"An Act relating to domestic violence."

O
FURTHER REFERRALS: Finance

HB 44

AMENDING DOMESTIC VIOLENCE LAWS

RECOMMENDATIONS: 
be replaced with________
[ ] have attached amendments(s) 

do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the____

the same title 
.[ ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Depl)

[ ] fiscal impact____________________________

APPROVES PREVIOUS: 

[ ] fiscal note(s).

(Dept/D li t )

- a - 3<?-*«»

0 DO zer0 fiscal note PnrcC><\; fiatt bcT-. 3  DO zero fiscal note(s) ^ r e c L o c s  a - a a - H i

SIGNING DO PASS: ----- -----------------------------------------------------

Check ap p rop r ia te  c o lum n :
----------------------------A------------------------------------------

Do Not Pass No Rec Amend

/L-------

( j

I f

/

Chairman’ s Signature
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STATE OF ALASKA
1991 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. HB M

Revis ion Date:___ ____________________________
-jUIq . "An  A c t  r e l a t i n g  t o  d o m e s t i c

__________v i o l e n c e . " ________________________
Sponsor: Reo. Ulir.er,Parnell,B.Davis

Requestor:  HESS__________________________

Department Affected: D e p a r tm e n t  o f  A d m in i s  era  c i on
BRU: P u b l i c  D e f e n d e r  A.gencv______________________
Component :  ________________________ _________________

COMPONENT SERIAL NO.

Expendi tures/Revenues: (Thousands of Dol lars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TRAVEL 1
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
T O TA L  OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAP ITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - r\—U“ - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands of Dollars)

GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - _n_
FEDERAL FUNDS
OTHER
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-T IME
TEMPORARY - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

Est imate of current year impact: None

Prepared By: John Sa lem i ,  P u b l i c  D e f e n d e r
Division: P u b l i c  De fe nde r  A.gencv___________

Millett Keller

Phone: 279-7541

Approved by Commissioner.
Agency: Depa r tmen t  o f  A d m i n i s t r a t i o n

J

Date: §-).<o
M /t -

Date:

Distribution (by preparer): Legislative Rnance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page. of
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STATE OF ALASKA 
1991 LEGISLATIVE SESSION

BILL NO . HB 4 4

Depar tment  Af fected: A d m i n i s t r a t i o nRevision Date: ____________________________

Title: " A n  A c t  r e l a t i n g  t o  d o m e s t i c  BRU: O f f i c e  o f  P u b l i c  A d v o c a c y ______

v i o l e n c e . 11__________________________________ Componen t :  O f f i c e  o f  P u b l i c  A d v o c a c y

Sponsor:  U l m e r ,  P a r n e l l ,  B . D a v i s  _______________________

Requestor:  H o u s e  J u d i c i a r y  COMPO NENT  SERIAL NO.

Expendi tures/Revenues:  (Thousands of Dol lars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 o 0 0 0
TOTAL  OPERATING 0 0 0 0 0 0

CAP ITAL 0 0 0 0 0 0

REVENUE Oooooo
FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART -T IME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 .  0 ,

Est imate of cur rent year impact: N o n e

ANALYSIS: (Attach a separate page if necessary.) s e e  A t t a c h e d

Prepared By 
Division:

McGee, P u b l i c  A d v o c a te Phone: 2 7 4 -1 6 8 4
O f f i c e  of P u b l i c  A d v o c a c y

M i l l e t t  K e l l e rApproved by Commissioner:
Agency: D e p a r t m e n t  of A d m i n i s t r a t i o n

2 / 5 A9JL

Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of _2_



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. . HB i i ----------

I t  i s  u n l i k e l y  t h a t  t h e  n u m b e r  o f  n e w  c a s e s  g e n e r a t e d  u n d e r  t h e  
p r o v i s i o n s  o f  t h i s  b i l l  w i l l  h a v e  a  s i g n i f i c a n t  i m p a c t  o n  t h e  
O f f i c e  o f  P u b l i c  A d v o c a c y  c i v i l  a n d  c r i m i n a l  c a s e l o a d .

page Z  of — -



FISCAL NOTE l Q  x
STATE OF ALASKA 

1991 LEGISLATIVE SESSION

Revision Date: ___________
Title: An act relating to domestic
_________ violence______________________
Sponsor: Rep. Ulmer________________

Department Affected:
BRU: Alaska State Troopers

J ill Version: CSHB 4 4 (HES )
(H) Publish Date: 2 / 2 2 / 9 1

Public Safety_______

Component: Detachments

Requestor: H. HESS
COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVEHUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year Impact None

ANALYSIS: (Attach a separate page 1f necessary) 

No fiscal Impact anticipated.

Prepared by: Gavle A. Horetskl Phone: 465-4322

Division: Comml s s 1 oner1 ŝ . f.fJ_c.e  N vr3ate: 2/6/91

Approved by Commissioner: \ X  \R1chard L. Burton
Agency: Department of Public.-Sarny_____________________________Date: 2/6miai

Distribution (by preparer): legislative Finance, Legislative Sponsor, Requestor, OH), & Impacted Agency(les).

Rev 10/90 r n p Y  Pa9e — 1—  o f  L



STAXE OF ALASKA
1991 LEGISLATIVE SEb îON

No. 2

/revision Oat*:______________ __________ _

Title: "An Act re lating to domestic
   v io lence .w__________ __________
Sponsor: Rep, Fran Ulmer  _____
Requestor: ______________________________

Bill Version: CSHB 44(HES)
(H) Publish Date: 2/22/91

Department Affected: Corrections___________
8RU:  _____________________  _____
Component: ________ ________________________________

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands ot Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES 0

EQUIPMENT
LAND & STRUCTURES .  ... i

GRANTS. CLAIMS .

MISCELLANEOUS I

TOTAL OPERATING -0- -0- -0- -0" _ -o-

CAPITAL -0- -0- -0- -0- | -0- -0-

REVENUE 1 -0- -0- ■ -0- -0- 1 --Q- L  -o-

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-T1ME
PART-TIME
TEMPORARY •

Estimate ot current year impact.

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Ton.Sutton, D irector ' Phnn«- 465-3376_

Division: Adninletratfve Services _ Date: 02-05-91

Approved by Commissioner: -------------
Agency: Department of Corrections Date: 02-05-91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page of.

C O M M I T T E E  C O P Y
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FISCAL NOTE
STATE OF ALASKA 

1991 LEGISLATIVE SESSION

lo . 3
Bill Version: CSHB 44 (H ES ) 
(H) Publish Date: 2 / 2 2 / 9 1

Department Affected:Revision Date:__________________________________
Title: An Act relating to domestic violence BRU:

_____________________________________________Components:
Sponsor: ______
Requestor: Ulmer

Ulmer, Parnell, B. Davis

Alaska Court System 
Trial Courts

COMPONENT SERIAL NO. 000 1 000 000 1 768

EXPENDITURES/REVENUES:___ (Thousands of Dollars)
OPERATING FY 92 FY 93 FT 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page If necessary) 

No fiscal impact

Prepared by: C. S. Christensen III, Staff Counsel----------------------  .-- Phone: 264-8228
Division: Alaska Court System    Date: 02/04/91

Approved by: Arthur H. Snowden, II, Administrative Director —~
Agency: Alaska Court System ^  Date: 02/04/91
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 1
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S E C T I O N A L  A N A L Y S I S  
C S  F O R  H O U S E  B I L L  4 4 (  )

M A R C H  1 3, 1 9 9 1

M o v e s  v i o l a t i n g  a  D o m e s t i c  V i o l e n c e  R e s t r a i n i n g  O r d e r  t o  a n e w  

s e c t i o n  f r o m  t h e  h a r a s s m e n t  s e c t i o n  s o  t h a t  i t  c a n  b e  r e a d i l y  

i d e n t i f i e d .  T h e  o f f e n s e  i s  a  c l a s s  A  m i s d e m e a n o r .  T h e  s e c t i o n  a l s o  

c l a r i f i e s  t h a t  t h e  c r i m e  i s  c o m m i t t e d  i f  a  p e r s o n  k n o w i n g l y  

v i o l a t e s  a  p r o v i s i o n  o f  t h e  r e s t r a i n i n g  o r d e r .  U n d e r  c u r r e n t  l a w ,  

a r r e s t s  a n d  p r o s e c u t i o n s  a r e  n o t  b e i n g  m a d e  b e c a u s e  i t  i s  d i f f i c u l t  

t o  p r o v e  t h a t  t h e  d e f e n d a n t  a c t e d  w i t h  " i n t e n t . "

S E C T I O N  2.

R e m o v e s  s e c t i o n  (a) (6) w h i c h  e s t a b l i s h e d  t h a t  t h e  c r i m e  o f  

h a r a s s m e n t  w a s  c o m m i t t e d  i f  a  d e f e n d a n t  v i o l a t e d  a  r e s t r a i n i n g  

o r d e r  b a r i n g  c o m m u n i c a t i o n .  T h a t  a c t i o n  w i l l  b e  t h e  o f f e n s e  

c r e a t e d  i n  B i l l  S e c t i o n  1, V i o l a t i n g  a  D o m e s t i c  V i o l e n c e  
R e s t r a i n i n g  O r d e r .

S E C T I O N  3.

T h e  c h a n g e  i n  t h i s  s e c t i o n  i s  t e c h n i c a l ,  r e f e r e n c e s  t h e  r e a d e r  t o  
t h e  c h a n g e s  m a d e  i n  B i l l  S e c t i o n  1.

S E C T I O N  4.

-  ( l i n e s  14 t h r o u g h  16) S p e c i f i c s  t h a t  t h e  c o u r t ,  i n  d e t e r m i n i n g  

c o n d i t i o n s  o f  r e l e a s e ,  s h a l l  c o n s i d e r  o r d e r i n g  t h e  d e f e n d a n t  t o  

p a r t i c i p a t e  i n  p e r s o n a l  c o u n s e l i n g  t h a t  p r o v i d e s  a l t e r n a t i v e s  t o  

a g g r e s s i o n  i f  t h a t  c o u n s e l i n g  i s  a v a i l a b l e -  r a t h e r  t h a n  f a m i l y  
c o u n s e l i n g .

-  ( l i n e s  1 8  a n d  19) T h e  c h a n g e  i s  t e c h n i c a l  t o  m a k e  t h e  d e f i n i t i o n  

o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s .  ( S e e  A S  

1 8 . 6 6 . 9 0 0  (3).)

-  ( l i n e s  2 2  a n d  2 3) E x p a n d s  t h e  l i s t  o f  p e r s o n s  e l i g i b l e  t o  o b t a i n  

d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r s  t o  i n c l u d e  p e r s o n s  i n  d a t i n g ,  

c o u r t s h i p  o r  e n g a g e m e n t  r e l a t i o n s h i p s .

S E C T I O N  5.

E s t a b l i s h e s  t h a t  a  s e n t e n c i n g  c o u r t  m a y  m i t i g a t e  t h e  p r e s u m p t i v e  

t e r m s  i n  c a s e s  o f  a s s a u l t ,  a t t e m p t e d  a s s a u l t ,  h o m i c i d e  o r  a t t e m p t e d  

h o m i c i d e  w h e n  t h e  d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  d o m e s t i c  v i o l e n c e  

a g a i n s t  t h e  d e f e n d a n t .

SECT IO N  1 .



SE C T IO N  6 .

T h e  a m e n d m e n t  i s  t e c h n i c a l  t o  m a k e  t h e  d e f i n i t i o n  o f  d o m e s t i c  

v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s .

S E C T I O N  7.

T h e  a m e n d m e n t  i s  t e c h n i c a l  t o  m a k e  t h e  d e f i n i t i o n  o f  d o m e s t i c  

v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s .

S E C T I O N  8.

T h e  a m e n d m e n t  i s  t e c h n i c a l  t o  m a k e  t h e  d e f i n i t i o n  o f  d o m e s t i c  

v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s .

S E C T I O N  9.

T h e  a m e n d m e n t s  a r e  t e c h n i c a l  t o  c o r r e c t  p u n c t u a t i o n  a n d  m a k e  t h i s  

s e c t i o n  c o n s i s t e n t  w i t h  b i l l  s e c t i o n  4, r e g a r d i n g  c o n d i t i o n s  o f  
r e l e a s e .

S E C T I O N  10.

C l a r i f i e s  t h a t  t h e  c o u r t  m a y  n o t  i s s u e  a  d o m e s t i c  v i o l e n c e  

r e s t r a i n i n g  o r d e r  w h i c h  r e s t r a i n s  t h e  p e t i t i o n e r  a s  w e l l  a s  t h e  

r e s p o n d e n t  u n l e s s  t h e  r e s p o n d e n t  h a s  b e e n  s u b j e c t e d  t  d o m e s t i c  

v i o l e n c e  b y  t h e  p e t i t i o n e r .

S E C T I O N  11.

T h e  a m e n d m e n t  i s  m a d e  t o  m a k e  t h i s  s e c t i o n  c o n s i s t e n t  w i t h  B i l l  
S e c t i o n  10.

S E C T I O N  12.

T h e  a m e n d m e n t  i s  t e c h n i c a l  t o  m a k e  t h e  d e f i n i t i o n  o f  d o m e s t i c  

v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s .

S E C T I O N  13. T h e  c h a n g e  i s  t e c h n i c a l ,  r e f e r e n c i n g  t h e  r e a d e r  t o  t h e  

n e w  s e c t i o n  i n  B i l l  S e c t i o n  1.



D IV I S IO N  O F  L E G A L  S E R V I C E S

L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A
P.O. Box Y, Juneau, Alaska 99811 
(907) 465-3867 or 465-2450 
FAX (907) 465-2029

Deliveries to: 240 Main Street 
Court Plaza, Room 500 

Mail Stop 3101

M E M O R A N D  U M March 14, 1991

SUBJECT: Domestic Violence (CSHB 44(Judiciary))

FROM:

TO: Representative Dave Donley

Terri Lauterbach S\. It11 ^
Legislative Counsel ' ''VU—

Enclosed is a CS for HB 44. It includes the amendments as passed out by the 
committee.

As you know, we have very little discretion to change language passed out by a 
committee, so the CS appears as requested (except for changing "must" to "shall"). 
However, I wish to convey to you a couple o f concerns I have about the committee’s 
amendments.

My first concern is about the committee’s deletion o f "personal" rather than 
reinserting "or family" with reference to the counseling that may be ordered by a 
court, it would be possible under the committee’s language for a judge to order 
"counseling" without specifying either personal or family counseling. If a judge orders 
only "counseling," arguably neither o f the special provisos about personal or family 
counseling would apply to the counseling order. I suggest reinserting "personal or 
family" in the counseling sections.

My second concern is about the language added by the committee about family 
counseling. It is stated in sort o f a backward manner, requiring a finding if an order 
is made, as if the finding comes second. I think the committee’s intent would be 
better achieved if the language required that the order be allowed only if the finding 
is made first. I suggest something more like the following: "the court may order the 
defendant to participate in family counseling only upon a finding that family 
counseling will not cause additional domestic violence." This is the more usual 
approach to court findings.

Please let me know if I can be o f further assistance.

TML:pl
91-164.plm

Enclosure



FISCAL NOTE

Revision Date: ___________

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Title: An_a.clj:.£lA.t.tnq to domestic
_________ violence______________________
Sponsor:  Rep. Ulmer________________
Requestor: H. HESS

BILL NO. HB 44

Department Affected: Public Safety
BRU: Alaska State_Troopers________
Component: Detachments_____________

COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

RFVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GEWERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year Impact None

ANALYSIS: (Attach a separate page 1f necessary)

No fiscal Impart anticipated.

Prepared by: Gavle A._Horetskl_________________________  Phone: 465-4322
Division: Commissioner1 s. Office_______________    \ Date: 2/6/91

Approved by Commissioner: ^&5- ^ > J \ ' R 1 c h a r d  L. Burton
Agency: __Sep.ar.tmgptL.Qf_PjM1.c_S.a.BLl:y_____________________________Date: 2/6Z W .2 1

F 'A f T > ( ) S / J C -  S A f ^ r - V

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, 0MB, & Impacted Agency(ies).
Rev 10/90 Page 1 o f  L_



STAIE OF ALASKA
1991 LEGISLATIVE SESSION B IL L  N O . H .B . 44

pevision Date:  ;
Title: "A n  A c t  r e l a t i n g  to  d q n e s t ic

_________  v i o l e n c e . w ______________
Sponsor: Rep. Fran Ulmer_____________
Requestor: ______________________________

Department Affected: 
BRU:  ____________

Corrections

Component:

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 | FY 95 FY 96 FY 97 |

PERSONAL SERVICES i
TRAVEL I

CONTRACTUAL 1

SUPPLIES »

EQUIPMENT

LAND 4 STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- _ -o- -0 -

CAPfTAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- ■ -0- 1 -0-— _ ! -o - -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- -0 - -0- -0-

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY •

Prepared By: Tom Sutton. D irector
Division: Adninistrative Services

Phone: 465-3376
Date: 02-05-91

Approved by Commissioner: -------------
Agency: Department of Corrections Date: 02-05-91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Review PageJL-of
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FISCAL NOTE
STATE OF ALASKA

1991 LEGISLATIVE SESSION
Bill N o. HB 44

Revision Date:__________________________________
Title: An Act relating to domestic violence

Department Affected: 
BRU:
Components:

Sponsor: ______
Requestor: Ulmer

Ulmer, Parnell, B. Davis

Alaska Court System 
Trial Courts

COMPONENT SERIAL NO. 000 | 000 000 | 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME -

TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal Impact.

Phone: 264-8228
Date: 02/04/91

Approved by: Arthur H. Snowden, II, Administrative Director — ___
Agency: Alaska Court System________________________________________________________  ̂ r  02/04/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 1

f  —  A —  ( ' r t n r - A

Prepared by: C. S. Christensen III, Staff Counsel 
Division: Alaska Court System



PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE DONLEY -H 6  lI  l \

NAME: MR. J IM  A . ARNESEN 
T IT L E :

ADORFSS: 1800 SHORE DRIVE 
C IT Y : ANCHORAGE Z IP : 99515

PHONE: 344-7707  
B IL L  NO: HB 44

SUBJECT: AMENDING DOMESTIC VIOLENCE LAWS
MESSAGE: I  STRONGLY OBJECT TO THE REMOVAL OF "FAMILY" ON SECTION 3 ( 4 )  AND 

SECTION 8  ( 7 ) .  TH IS  B IL L  IS  NOT ACCEPTABLE WITH THOSE DELETIONS. THERE ARE 
INSTANCES WHERE FAMILY COUNSELING MAY BE DESIREABLE AND THESE DELETIONS MAY 
REMOVE THAT OPTION. /CMR

POMID: 03155537  
DATE: 91/03/08 

T IM E : 1 5 :5 5 :3 7  

LIONAME: ANCHORAGE L IO

CO PIES : REPRESENTATIVES SENATORS

ZAWACKI

GRUENBERG
ELL IS

MARTIN

M .W .M ILLER

HANLEY

M .A .M ILLER  

PARNELL
HALFORD

KERTTULA




