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"An Act relating to the involuntary dissolution of Native corporations; and providing for an effective date."
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[ ] do pass
[ ] do not pass

JX3 no recommendations
[ ] individual recommendations
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FISCAL NOTE
STATE OF ALASKA

1992 LEGISLATIVE SESSION

Revision D a te :  ___________________________
jhio- An Act relating to Involuntary dissolution

________ of Native corporations___________________

Sponsor: Representative Foster___________________

Requestor:_____________________________________________

No. 1
Bill V e rs ion : HB 435_______
(H ) P ub lish  D ate: 2 / 2 1 / 9 2

Department Affected: Commerce & Econ. Dev. 

bru: Banking, Securities & Corporations

Component:_______________________________

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousand* of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 95 FY 97 FY 98
PERSONAL SERVICES •

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 (J U U 0 0

CAPITAL ■ u u U ■ "U"- ' o ■ 0 ....I

REVENUE FUND RESOURCE: u u u u u J

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year Impact:

Prepared By: W illis  F. Kirkpatrick, Director_________________ Phone: 465-2521

Division:_______Banking, Securities & Corporations________

Approved by Commissioner: Glenn A. 01 ds

Agency: Department of Commerce & Economic Development Date: <*2-/b • _______
Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legia. Ofc., and Impacted Agancy(les).
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FISCAL NOTE
STATE OF ALASKA

1992 LEGISLATIVE SESSION
BILL NO. HB 435

Department Affected: Commerce & Econ. Dev.Revision Date:______________________________________
ntie: An Act relating to involuntary dissolution BRU: Banking, Securities & Corporations

________ of Native corporations___________________  Component:_______________________________

Sponsor: Representative Foster

Requestor: COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING U n u

_  ( J -

O' ' 0

CAPfTAL u u u U' 0... .... O'

REVENUE FUND RESOURCE: U
. ..........

- —U ‘ u "  u 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL c r 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year Impact:

Prepared By: W illis  F. Kirkpatrick, Director________________  Ph0ne; 465-2521

Division:______ Banking, Securities & Corporations________

Approved by Commissioner: Glenn A. Olds

Agency: Department of Commerce & Economic Development Date: & 2’/b • 9 ^ _______
Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legls. Ofc., and Impacted Agency(les).
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REPRESENTATIVE 

RICHARD POSTER
B O X  1 0 2 8  

N O M E . A L A S K A  9 9 7 6 2

RO. B O X  V  

J U N E A U  A K  9 9 B 1 1

(9 0 7 ) -3 6 5 -3 7 3 9

House of lepresentatiues

A l a s k a  £>tatc l e g i s l a t u r e

TO: HOUSE JUDICIARY COMMITTEE

FROM: REPRESENTATIVE RICHARD FOSTER

SUBJECT: HOUSE BILL 435

H B  435 arose from a request for help from the Village of Hamilton. It's Native 
Corporation, Nunapiglluraq Inc., was involuntarily dissolved in 1989, due to its failure to 
submit a biennial report. The dissolution was not discovered until the corporation attempted 
to make a land transaction late last year.

Subsequent enquiries by my office discovered such dissolutions are not uncommon. In 
fact, at this time in the State of Alaska, 10 corporations have been involuntarily dissolved; 7 
corporations have been dissolved but are still within the two year reinstatement period; and 
23 are facing dissolution. In all probability, most of these are unaware of the change in 
status.

The problem appears to be a breakdown in communications. In most cases, corporations 
have failed to notify the State of changes to management and address. As a result, filing 
reminders and notices warning of dissolution have failed to reach the correct authorities.

HB435 gives the above mentioned corporations a one year "window" in which to file for 
reinstatement. They will be required to pay all fees and fines incurred during the lapse.

A similar bill was introduced in 1982. It was adopted as a temporary act. A  copy will be 
provided in the committee packages.

In addition, I have engaged the support of the Alaska Federation of Natives. The 
Federation will inform all affected corporations of this "window", and assist them with the 
reinstatement requirements. It will also oversee future corporation filings and keep an 
updated list of managements.

I hope you will assist me in scheduling H B  435 for hearing as soon as possible.

DISTRICT 23: Shishmaref, Woles, Diomede. Brevig Mission, Teller. Nome, 9ovoongo. Gombell, White Mountain, Golovin, Elim, Koyuk, Shekcool-k. Unoiekleet.
St. Michael. Stebbms, Kotlik, Sheldon Point, Alakenuk, Emmonek. Scemmon Boy. Hooper Boy. Chevok



Date Referred: January 29, 1992 F U R T H E R  REFERRALS: Judiciary

Date of Committee Action. \<&[ <\'l~

The L A B O R  A N D  C O M M E R C E  Committee considered: H B  435

H O U S E  BILL NO. 435 R E I NSTATED A N D  S U C C E S S O R  NATIVE CORP.

"An Act relating to the involuntary dissolution of Native corporations; and providing for an effective date."

TTO U S E  C O M M I T T E E  R E P O R T

(7 >

R E C O M M E N D A T I O N S  : 
be replaced with_______

[ ] have attached amendments(s) 

do pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ ] additional referral to the____

( ] the same title 
.1 ] a new title

Committee

ADOPTS: letter of Intent

A T T A C H E S  N E W  FISCAL NOTE(s):

[ ] fiscal impact___________________

^  zero fiscal note (_ o  w* rv\ê -~Ca—

(D ept) A P P R O V E S  PREVIOUS: 

[ ] fiscal note(s)______

(Dept/Dale)

[ ] zero fiscal note(s)



ntPHESENTATlVE

RICHARD FOSTER
B O X  1 0 2 8  

N O M E . A L A S K A  3 9 7 6 2

PO . B O X  V  

J U N E A U . A K  9 9 8 1 1
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A l a s k a  i ’ta tE  S jE g is la tu rc

B ouse of ISejjreaetrtattueH
TO: H O U S E  L A B O U R  &  C O M M E R C E  C O M M I T T E E

F R O M :  R E P R E S E N T A T I V E  R I C H A R D  F O S T E R

S U B JECT: H O U S E  BILL 435

H B  435 arose from a request for help from the Village of Hamilton. It's Native 
Corporation, Nunapiglluraq Inc., was involuntarily dissolved in 1989, due to its failure to 
submit a biennial report. The dissolution was not discovered until the corporation attempted 
to make ;t land transaction late last year.

Subsequent enquiries by my >ffice discovered such dissolutions are not uncommon. In 
fact, at this time in the State of Alaska, 10 corporations have been involuntarily dissolved;
7 corporations have been dissolved but are still within the two year reinstatement period; 
and 23 tire facing dissolution. In all probability, most of these are unaw~re of the change in 
status.

The problem appears to be a breakdown in communications. In most cases, corporations 
have failed to notify the State of changes to management and address. As a result, filing 
reminders and notices warning of dissolution have failed to reach the correct authorities.

HB435 gives the above mentioned corporations a one year "window" in which to file for 
reinstatement. They will be required to pay all fees and fines incurred during the lapse.

A similar bill was introduced in 1982. It was adopted as a temporary act. A  copy is 
provided in your packages.

In addition, 1 have engaged the support of the Alaska Federation of Natives. The 
Federation will inform all affected corporations of this "window", and assist them with the 
reinstatement requirements. It will also oversee future corporation filings and keep an 
updated list of managements.

Present today to testify on the bill's behalf are Michael Monagle of the Division of 
Banking, Securities and Corporations within the Department of Commerce and Economic 
Development, and Terri Bannister of Legislative Legal Services. On teleconference from 
Anchorage are Nunapiglluraq Corporation Attorney, Jerald Reichlin; and Lawrence 
Kimball of the Alaska Federation of Natives.

Your packages provide a fiscal note and an overview from D.C.E.D. Commissioner, 
Glenn Olds.

I hope you will support me in voting favorably for HB435.

DISTRICT 23: Shishmeref. Wales, Diomede, Brovig Mission, Teller. Nome. Savoonga, Gambell, White Mountain, Golovin. Elim, Koyuk, Shek tooiik, Unaiakieet,
St. Michael, Stebbins, Kotlik. Sheldon Point. Alakanuk. Emmonak, Scammon Bay. Hooper Bay. Chevak



A l a s k a  J^ ta te  B E g ts la tu r e

B ouse of BepresEUtattues

HOUSE BILL 435 
TESTIM O N Y  PA R T IC IPA N T S

JUNEAU;

Michael Monagle, D i v i s i o n  o f  B a n k i n g ,  S e c u r i t i e s  &  C o r p o r a t io n s
D e p a r t m e n t  o f  C o m m e r c e  &  E c o n o m ic  D e v e lo p m e n t

Terri Bannister, D iv i s io n  o f  L e g a l  S e r v i c e s
L e g i s l a t i v e  A f fa i r s  A g e n c y

ANCHORAGE:

Lawrence Kimball, A l a s k a  F e d e r a t i o n  o f  N a t i v e s

Jerald Rcichlin, L e g a l  C o u n s e l
N u n a p ig l lu r a q  I n c o r p o r a t e d

DISTRICT 23: Shishmeref. Woles. Diomede. Brevig Mission. Teller, Nome. Sovoonga, Gombeil, White Mountain, Golovin. Elim. Koyuk. Shaktoolik, Unaiakleet.
St. Michael. Stebbino, Kotlik. Sheldon Point. Alokanuk, Emmonok, Scemmon Bay. Hooper Bay. Chovok
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HB 436: An Act relating to the involuntary dissolution of Native
corporations; and providing for an effective date.

The Department of Commerce and Economic Development, Division of Banking, 
Securities and Corporations, has no objection to the proposed legislation.

The department supports this legislation in recognition that corporate status for 
Native villages and regions is specifically called for in the terms and conditions 
of the Alaska Native Claims Settlement Act. The department acknowledges the 
unique inalienability of the ownership of Native Alaskans as shareholders in 
Native corporations.

The department concurs that corporations affected by HB 435 should pay the 
appropriate fees that would have been effective had they not allowed themselves 
to become delinquent, plus any penalties allowable under AS 10.06.633(e).

The department encourages the involvement of the regional corporations and 
other Native associations, such as the Alaskan Federation of Natives, in 
assisting the smaller village corporations in meeting their filing requirements.

GAO/MM/dgll337D
021092b

Date:_____
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Mahtha Stewart 
Se nator A1 Adams 
P , L  Box V 
Juneau, AK 99811

Dedr Ms. Stewart:

As
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We
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ass
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wit
1n

m i  i f  m m
DEPARTMENT OF COMMERCE AND 

ECONOMIC DEVELOPMENT
//SION O F  BANKING, SECURITIES A N D  C O R P O R A T I O N S

January 24, 1992

WALTER J. NICKEL, GOVERNOR

P.O.BOX 110307 
JUNEAU, ALASKA MB 11-0607 
Banking I Securities: (907) 46SJ634
Corporation Section: (907) *66-2630

ANCHORAGE
Corporator Informs non: (907)663-2161

Potf-tt* brand fax tianBmrttal memo 7S71 nrfp*?** ► " 2 —

^ f T W t U

D«pt. p'wt"* -2 L S ,7 o

^  2 . Z 5  7

RE: Reinstatement of ANSCA corporations

conveyed by Larry Carroll, I have reviewed the proposed leaislation 
have no objections to the b ill  as drafted. As soon as a final draft 

prepared we w ill prepare a position paper 1n support of the b il l ,

would like to have some commentary entered into record encouraging the 
and the regional native corporations to take a more active role in 

is tin g th e  village corporations in meeting their reporting requirements.

following native corporations would be subject to the proposed b i l l :

Atxam Corporation- 
T.thteet'Aii, Inc. 
Nunapiglluraq Corporation 
Kugkaktlik, Ltd,
Cscarville Native Corporation 
Tulkisarmute, Inc.
Neets'ai Corporation 
Venetie Indian Corporation 
K ito l, Inc,
Nunivak Limited

Involuntarily
n
H
ii
n
it
ii
H
ii
ii

Dissolved 10/13/89 
10/13/89 
10/13/89 
10/13/89 
10/13/89 
10/13/89 
12/02/81 
12/02/81 
05/20/80 
10/13/89

n
ii
ii

n
it
ii
ii
n
ii

llustrate the f ilin g  problem that the native corporations have, 
following is a l is t  of corporations which are either dissolved but 

lin the reinstatement period, or active corporations hot currently 
pompliiance.

Newtok Corporation, Inc.
Cully Corporation 
Togiak Natives, Ltd.
Twin H ills Native Corporation 
White Mountain Native Corp 
Ohog Incorporated 
The Grouse Creek Corporation

Involuntarily Dissolved 10/14/91
10/14/91 
10/14/91 
10/14/91 
10/14/91 
10/14/91 
10/14/91

0
II
II
II
I)
II

1



KO.' by: SEN OLBERT P ODOMS
0i.‘24"92 175 18

4 : 0 9 P I1  ; C C I T T  GZ-i 4 6 5 2 1 3 7 : : *  2

J.l P. 02

&

Dl

V r J

iP  n  t f ?

M
DEPARTMENT OF COMMERCE AND 

ECONOMIC DEVELOPMENT
/ISION O F  BANKING, SECURITIES A N D  COR P O R A T I O N S

The following corporations are not dissolved* but they are not In compliance 
with the statutory reporting requirements, ' I f  they become six months 
delinquent, they too w ill become Involuntarily dissolved.

PI
11

r
p

Lb

WALTER J.HtCKEL, OOYERHOR

P.O.BOX I1D807 
JUNEAU, ALASKA 09611-0807 
Banking A S eoorlM : {607) 465-2532
Corporation Section: (907) 465-2530

ANCHORAGE
Corporation Information: (907)563-2161

BelKofskl Corporation 
Brevig Mission Native 
Chenega (Corporation 
Eklutna, Inc.'

Corp
Scheduled

n
dissolution date

Isanotskl CorporBtlon
Mendas Chax-aq Native Corp
6ana-A' Yoo, L1m 
The King Cove Co 
Pa1m1ut Corporat

ted 
poratlon 
on

Pltka’s Point Na:1ve Corporation 
Seldovla Native Association* Inc. 
Tanacrcss, Inc, : 11
Klukwan Corpopat 
Gold^Belt Incorp 
Shee Atlka, Inc,
The Aleut Coppor 
Arctic'Slope Nat 
Koniag, Inc.
Bristol Say Natl 
Calista Corporat 
Chugach Corporat 
Cook Inlet Reg16n

on
grated

atlon
ve Corporation

/e Corporation- 
on 
on 

Inc

08/01/92
08/01/92
08/01/92
08/01/92

3ase
st.

Seal as ka Corporation "

feel free to give me a call 1f you have any questions regarding this

Michael Monagle, Supervisor 
Corporations



WHILE IN SESSION 
P.O. Box V 

State Capitol 
Juneau, Alaska 99811 

(907) 465-3707
OUTOFSESSION 

P.O. Box 333 
Kotzebue, Alaska 99752 

(907)442-32-15

January 2.4, 1992

Julie Kitka, President 
Alaska Federation of Natives 
1577 C Street, Suite 100 
Anchorage, Alaska 99501

Dear Julie:

This session I will introduce legislation pertaining to Native corporations that 
have been involuntarily dissolved. This is being done on behalf of Nunapigiiuraq 
Corporation in my district. Apparently if corporations fail to file information 
with the Department of Commerce past a two year window for delinquent filings, 
the corporation is dissolved, at least in the state's bureaucratic mind.

In seeking informatipn from the Department of Commerce about other 
corporation's that might be affected, I was provided v/ith the enclosed list. I am 
writing to determine ifjthere is anything the Alaska Federation of Natives can do 
to assist these corporations in completing their filing.

The bill which will be introduced January 27th is enclosed for your review. It is 
similar to a bill that passed in 1982 that created a one year window period for 
these involuntarily dissolved ANCSA corporations to become reinstated. I expect 
the bill to pass but am concerned about the remaining corporations who might 
have no knowledge of this opportunity.

At a minimum, if I were provided with the names and addresses of those 
corporations in my Senate district I would be glad to assist them. I would also 
appreciate a brief letter of support from AFN to augment passage of the bill.

I appreciate any efforts you can extend in this matter and as always, it is a 
pleasure working with you.

Sincerely,

A laska S tate  ̂ legislature
S e n a t e  D i s t r i c t  L

A 1  A d a m s

Official Business

S e n a to r  A1 A d a m s





FISCAL NOTE
STATE O F ALASKA

1992 LEG ISLA TIV E SESSIO N
BILL NO. CSHB 436 (L&C)

Revision Date:_____________________________________
Title: An Act relating to a person under age 21 soliciting. . .

Sponsor: C. Davis__________________________________
Requestor:________________________________________

Expenditures/Revenues: (Thousands of Dollars)

Department Affected: Administration
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO.

OPERATING FY 93 FY 94 FY 95 FY 95 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER
FUND SOURCE: 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None.__________
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Brant McGee. Public Advocate ____________________  Phone: 279-7541
Division: Office of Public Advocacy______________ /  Date: April 8,1992

Approved by Commissioner: Nancy Bear Usera II ________________________________ ■ /
Agency: Administration n/iIII   Date: *//•>*+/

T
Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91 Page_J_of_L
6i1eg92/09907b.kp



FISCAL NOTE
“ STATE OF ALASKA
1992 LEGISLATIVE SESSIO N

BELL NO. CSHB 436 (L&C)

Revision Date:_________________________________
Title: An Act relating to a person under age 21 soliciting

Sponsor: C. Davis_______________________________
Requestor:____________________________________

Department Affected: Administration 
BRU: Public Defender
Component: Public Defender

COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES * ft * * ft *
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING ft * * * • *

CAPITAL * ft * ft * *

REVENUE
FUND SOURCE: ft * * * * *

FUNDING: (Thousands of Dollars)
GENERAL FUND * * ft ft ft ft

FEDERAL FUNDS • * ft ft ft ft

OTHER
FUND SOURCE: * ft ft ft ft ft

TOTAL • ft ft ft ft ft

POSITIONS:
FULL-TIME ft ft ft ft ft ft

PART-TIME ft ft ft ft ft ft

TEMPORARY ft ft ft ft ft ft

Estimate of current year impact: None.__________
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: John F. Salemi_____________________ /___________________  Phone: 279-7541
Division: Public Defender_______________ /  Date: April 8.1992

Approved by Commissioner: Nancy Bear Usera / I  A , „  / /
Aaencv: Administration Date:

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91 Page _ J _  of ^
6/lGg92/09907a.kp



FISCA L NOTE

STATE OF ALASKA BILL NO. CSHB 436 (L&C)
1992 LEGISLATIVE SESSIO N

ANALYSIS: (continued)

This bill would make it a class C felony offense to furnish or deliver alcohol to a person under 21 years of age when acting with criminal negligence.

The fiscal impact of this bill would be significant, particularly in rural areas and smaller communities where it is easier to trace the path of alcohol. Phone 
calls to the outer offices revealed the following estimates with regard to numbers of furnishing alcohol charges in the last 12 months: Bethel-30; Kotzebue- 
5; Juneau-7; Kenai-3; Homer-12 plus a new sting operation on stores, numbers uncertain; Banrow-2-3; Anchorage-rare, Dillingham-1-2 per month; 
Nome-9. More serious consequences translates into more trials, more investigation, and more attorney time.

2/LEG92/4515a.kp/2 Pa8e -JL of-JL



FISCAL NOTE

R evision  D ata :___ _____________________________________ _ D eportm ent A ffe c te d : D e p a rtm e n t o f  C o r r e c t io n s
T id e : "An A c t  ^ e l a t i n g  t o  th e  p e n a l t y  BRU:  S ta te w id e  O p e ra t io n s _______________
f o r  p r o v id in g  a lc o h o l  t o  a m in o r . "  Component: V a r io u s _______ ________________________
S p o n s o r : Rep. C._D a v is ___________________ _ __________________________ _
R e q u e sto r : House L a b o r & Commerce________  COMPONENT SERIAL N O . ______________________

EXPENDITURES/REVENUES: (T h ou sa n d s o f  D o t e s )

STATE  OF ALASKA BILL NO. H.B. <136
1992 LEGISLATIVE SESSION -- -----

OPERATING FY 9 3 FY 9 4 FY 9 5 FY 9 6 FY 9 7 FY 9 8
PERSO N AL SERVICES

TRAVEL
C O N TR AC TU AL 5 4 .0 5 4 .0 5 4 .0 5 4 .0 5 4 .0 5 4 .0
SUPPLIES

EQUIPM ENT

LAND & STRUCTURES

G R A N T S, CLAIM S

M ISCELLANEOUS

T O T A L  OPERATING 5 4 .0 5 4 .0 5 4 .0 5 4 .0 5 4 .0 5 4 .0

C A PIT A L

REVENUE 
FUN J  SO U R C E :

FU N DIN G: (T h ou sa n d s o f  D o t e s )

GENERAL FUND 5 4 .0 5 4 .0 5 4 .0 5 4 .0 5 4 .0 5 4 .0
FEDERAL FUNDS

OTHER
FUND SO U RCE:

T O T A L 5 4 .0 5 4 .0 5 4 .0 5 4 .0 5 4 .0 5 4 .0
P O SIT IO N S:

FULL-TIME

PART-TIM E

TEM PO R A RY •

E stim ate o f  cu rren t year im p«/ct:_

A N A L Y S IS : (A tta ch  a separata  p a g e  if n ecessa ry .)

P le a s e  see th e  a t ta c h e d  A n a ly s is .

r \  . 9  . p-- - ---- '
b y - D ia n e  S c h e n k e r ,  L e g i s l a t i v e  L ia is o n „ .. P h on e: 465 -33 76

D iv ision : O f f i c e  o f  t h e  C o m m is s io n e r_____________________D ate: 0 3 /0 6 /9 2
A . .  _  . . L lo y d  Hames, C o m m is s io n e rA p p ro v e d  by  C om m ission er: J ’
A g e n c y : D e p a rtm e n t o f  C o r r e c t io n s ______________________________ D ate: 0 3 /0 6 /9 2 ________

DIavibution (by p ttpw w ): L*g. Fin., LagiaUtfvn Spotwor, RwyjMtor. OMB/DBR, Gov. L«qm. Ofo., I  Impacted Agwicy(l*e).
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CONTINUATION OF FISCAL ANALYSIS

HB 4 3 6 : An A c t  r e l a t i n g  t o  t h e  p e n a l t y  f o r  p r o v i d i n g  a l c o h o l i c
b e v e r a g e s  t o  a p e r s o n  u n d e r  t h e  a g e  o f  2 1 ; and p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e .

T h e  b i l l  w o u ld  m ake i t  a C la s s  C f e l o n y  t o  p r o v id e  a l c o h o l  t o  a 
p e r s o n  u n d e r  age 2 1 , i f  d o n e  w i t h  c r i m i n a l  n e g l ig e n c e .  U n d e r 
c u r r e n t  s t a t u t e s ,  f u r n i s h i n g  a lc o h o l  t o  a m in o r  i s  a C la s s  A 
m is d e m e a n o r .

I n c a r c e r a t i o n  c o s t s :  A " s n a p s h o t "  p r o f i l e  o f  o f f e n d e r s
in c a r c e r a t e d  on D ecem b er 3 1 , 19 9 1  s h o w e d  one p r is o n e r  w h o se  m o s t 
s e r i o u s  o f f e n s e  was f u r n i s h i n g  a lc o h o l  t o  a m in o r .  A s t u d y  b y  t h e  
A la s k a  J u d i c i a l  C o u n c i l  on  mean s e n te n c e  le n g t h s  ( 1 9 8 4 -1 9 8 7 )  
i n d i c a t e s  t h a t  t h e  m ean s e n te n c e  le n g t h  f o r  t h o s e  in c a r c e r a t e d  f o r  
t h i s  o f f e n s e  i s  1 .5  m o n th s , o r  45 b e d -d a y s ,. T h e  same s t u d y  
i n d i c a t e s  t h a t  t h e  lo w e s t  mean s e n te n c e  le n g t h  f o r  a n y  C la s s  C 
f e l o n y  u n d e r  t h e  same c a t e g o r y  o f  " o t h e r  o f f e n s e s "  (a s  o p p o s e d  t o  
v i o l e n t ,  p r o p e r t y ,  s u b s t a n c e  a b u s e , s e x u a l ,  e t c . )  was 7 . 5  m o n th s , 
o r  225 b e d - d a y s .  T h u s  i t  i s  a ssu m e d  t h a t  r a i s i n g  t h e  o f f e n s e  fr o m  
a m is d e m e a n o r  t o  a  f e l o n y  w o u ld  r e q u i r e  180 a d d i t i o n a l  b e d - d a y s  p e r  
c o n v i c t i o n .  S u b t r a c t in g  o n e  t h i r d  o f  t h e  s e n te n c e  f o r  s t a t u t o r y  
g o o d  t i m e ,  t h i s  w o u ld  r e s u l t  i n  a n  in c r e a s e  o f  120 b e d - d a y s  p e r  
o f f e n s e .  I f  s u c h  o f f e n d e r s  c o u ld  b e  h o u s e d  i n  c o n t r a c t  c o m m u n ity  
r e s i d e n t i a l  c e n t e r  b e d s  a t  an a v e r a g e  s t a t e w id e  c o s t  o f  a b o u t  $45 
p e r  d a y , t h i s  w o u ld  c o s t  a p p r o x im a t e ly  $ 5 ,4 0 0  p e r  o f f e n s e .

T h e  D e p a r tm e n t o f  C o r r e c t io n s  h a s  r e q u e s t e d  i n f o r m a t i o n  fr o m  t h e  
D e p a r tm e n t  o f  Law , t h e  A la s k a  J u d i c i a l  C o u n c i l ,  a n d  t h e  D e p a r tm e n t 
o f  P u b l i c  S a f e t y  o n  t h e  n u m b e r o f  c o n v i c t i o n s  f o r  t h i s  o f f e n s e  e a c h  
y e a r .  T h i s  i n f o r m a t i o n  i s  n o t  a v a i l a b l e  a t  p r e s e n t .  T h e  
D e p a r tm e n t  o f  C o r r e c t io n s  h a s  n o  r e c o r d  o f  m o s t s u c h  o f f e n s e s  s in c e  
t h e  D e p a r tm e n t d o e s  n o t  s u p e r v is e  m is d e m e a n a n ts  o n  p r o b a t io n  an d  
m any m is d e m e a n a n ts  do n o t  r e c e i v e  a s e n te n c e . i n v o l v i n g  
i n c a r c e r a t i o n .  I t  i s  a ssu m e d  t h a t  t h e r e  a r e  a t  l e a s t  10 s u c h  
o f f e n s e s  p e r  y e a r .  S h o u ld  i n f o r m a t i o n  becom e a v a i l a b l e  i n d i c a t i n g  
t h e r e  a r e  m o re  o r  fe w e r  s u c h  o f f e n s e s ,  t h i s  f i s c a l  n o t e  w i l l  be 
r e v i s e d .

T e n  c o n v i c t i o n s  p e r  y e a r  a t  an  a d d i t i o n a l  c o s t  o f  a p p r o x im a t e ly  
$ 5 ,4 0 0  jw o u ld  c o s t  $ 5 4 ,0 0 0  p e r  y e a r  i n  c o n t r a c t u a l  c o s t s  f o r  
c o m m u n ity  r e s i d e n t i a l  b e d s .

F u r t h e r  im p a c t  o n  t h e  D e p a r tm e n t w i l l  r e s u l t  fr o m  c h a n g in g  t h e  
o f f e n s e  fr o m  a m is d e m e a n o r  t o  a  f e l o n y .  S e c o n d -t im e  f e l o n y  
o f f e n d e r s  w i l l  b e  s u b j e c t  t o  p r e s u m p t iv e  s e n t e n c in g ,  t h u s  
i n c r e a s i n g  t h e  n u m b e r o f  i n c a r c e r a t i o n  d a y s  p e r  y e a r  b y  in c r e a s i n g  
s e n te n c e  l e n g t h  f o r  s e c o n d  o f f e n d e r s .  S in c e  t h e  n u m b e r o f  s e c o n d ­
t i m e  o f f e n d e r s  c a n n o t  b e  p r e d ic t e d ,  t h i s  im p a c t  c a n n o t  b e  m e a s u re d .
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CONTINUATION OF FISCAL ANALYSIS— HB 43 6

C o m m u n ity  C o r r e c t io n s  c o s t s :  W it h  e x t r e m e ly  r a r e  e x c e p t io n s ,  t h e
D e p a r tm e n t  d o e s  n o t  c o m p le te  p r e s e n te n c e  i n v e s t i g a t i o n  r e p o r t s  f o r  
m is d e m e a n a n ts ,  b u t  i s  r e q u ir e d  t o  do so  f o r  f e l o n s .  A p r e s e n t e n c e  
i n v e s t i g a t i o n  r e p o r t  r e q u ir e s  a p p r o x im a t e ly  18 h o u r s  o f  w o rk  b y  a 
p r o b a t i o n  o f f i c e r .  T e n  a d d i t i o n a l  r e p o r t s  w o u ld  r e q u i r e  180 
a d d i t i o n a l  h o u r s ,  o r  a p p r o x im a t e ly  5 w eeks o f  w o rk  b y  p r o b a t io n  
s t a f f .

A ls o  w i t h  e x t r e m e ly  r a r e  e x c e p t io n s ,  t h e  D e p a r tm e n t d o e s  n o t  
s u p e r v is e  m is d e m e a n a n t p r o b a t io n e r s .  T h e  D e p a rtm e n t i s  r e q u ir e d  t o  
s u p e r v is e  f e l o n s  d u r in g  t h e  p r o b a t io n  p e r io d  im p o s e d  b y  a  c o u r t  
f o l l o w i n g  o r  i n  l i e u  o f  i n c a r c e r a t i o n ,  a s  w e l l  as d u r in g  t h e  p e r io d  
o f  m a n d a to r y  g o o d  t i m e  f o l l o w i n g  r e l e a s e  fr o m  i n c a r c e r a t i o n .  An 
i n i t i a l  i n t a k e  a p p o in t m e n t  r e q u ir e s  a p p r o x im a t e ly  3 .8  h o u r s  o f  w o rk  
b y  a p r o b a t i o n  o f f i c e r .  T en a d d i t i o n a l  c a s e s  w o u ld  r e q u i r e  38 
a d d i t i o n a l  h o u r s  o f  i n t a k e  p e r  y e a r ,  o r  one a d d i t i o n a l  w e e k .

A s s u m in g  t h e s e  o f f e n d e r s  w o u ld  r e q u i r e  t h e  m in im u m  l e v e l  o f  
s u p e r v i s i o n  r e q u ir e d  f o r  an  a c t i v e  c a s e , e a c h  c a s e  w o u ld  r e q u i r e  
a p p r o x i m a t e l y  .8  h o u r s  p e r  m o n th  o f  w o rk  b y  a p r o b a t io n  o f f i c e r .  
T e n  c a s e s  w o u ld  r e q u i r e  8 h o u r s  p e r  m o n th , o r  96 h o u r s  p e r  y e a r ,  o r  
2 . 6  w e e k s  p e r  y e a r .

I f  o n l y  t e n  c a s e s  o c c u r  e a c h  y e a r ,  a n  a d d i t i o n a l  8 . 6  w e e k s  o f  w o rk  
w o u ld  be r e q u i r e d  b y  p r o b a t io n  s t a f f .  ( 8 . 6  w eeks o r  3 2 2 ,.5  h o u r s  a t  
$ 1 8 .0 4  p e r  h o u r  f o r  a b e g in n in g  p r o b a t io n  o f f i c e r  =  $ 5 ,8 1 8  p e r  
y e a r . )  S in c e  t h i s  a m o u n t o f  w o rk  w o u ld  n o t  b e s u f f i c i e n t  t o  
j u s t i f y  t h e  a d d i t i o n  o f  a p r o b a t io n  o f f i c e r  p o s i t i o n ,  t h e  
a d d i t i o n a l  w o r k lo a d  w i l l  h a v e  t o  b e  a b s o r b e d  b y  c u r r e n t  s t a f f  b y  
l e s s e n i n g  t h e  a m o u n t o f  t im e  s p e n t  o n  o t h e r  f e l o n y  c a s e s  c u r r e n t l y  
h a n d le d  b y  C o m m u n ity  C o r r e c t io n s .
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STATE OF ALASKA
1992 LEGISLATIVE SESSIO N

FISCAL NOTE
BILL NO. HB 436

Revision Date :______________________________________ _
Tide: *An Act relating to the penalty for providing alcoholic beverages
to a person under the age of 21 .*______________________________
Sponsor: C. Davis__________________________________________
Requestor: House Labor and Commerce

Department Affected: Administration
BRU: Public Defender Agency
Component: Public Defender Agency

COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES • * • • • *
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING » » • ♦ • •

CAPITAL * * • • • t

REVENUE
FUND SOURCE: * * • * * ft

FUNDING: (Thousands of Dollars)
GENERAL FUND * * • ♦ • •

FEDERAL FUNDS
OTHER
FUND SOURCE: .
TOTAL ft* ft ft ft ft •

POSITIONS:
FULL-TIME * ft ft * * »

PART-TIME
TEMPORARY * t • ft ft *

Estimate of current year impact_______________
ANALYSIS: (Attach a separate page if necessary.) 
Precise fiscal impact unknown. See attached.

Prepared by: John Salemi, Public Defender Phone: 279-7541
Division: Public Defender Acency 1 /  Date: February 14,1992

Approved by Commissioner: Nancy Bear Usera .> r „ 7  " ~

Aaencv: Administration i\ \ \l Date: 3  A -  / V

Distribution (by preparer): Leg. Fin., Legislative Spopsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91
2/LEG92/45l5.kp/1
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FISCA L N O TE

STATE OF ALASKA B ILL NO. HB 436
1992 LEGISLATIVE SESSIO N

ANALYSIS: (continued)

This bill would make it a class C felony offense to furnish or deliver alcohol to a person under 21 years of age when acting with criminal negligence.

The fiscal impact of this bill would be significant, particularly in rural areas and smaller communities where it is easier to trace the path of alcohol. Phc 
calls to the outer offices revealed the following estimates with regard to numbers of furnishing alcohol charges in the last 12 months: Bethel--30; Kotzebu 
5; Juneau-7; Kenai--3; Homer-12 plus a new sting operation on stores, numbers uncertain; Barrow-2-3; Anchorage-rare, Dillingham-1-2 per w ’ 
Nome-9. More serious consequences translates into more trials, more investigation, and more attorney time.
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STATE OF ALASKA
1992 LEGISLATIVE SESSIO N

FISCAL NOTE
BILL NO. HB 436

Revision Date :____________________________________________  Department Affected: Administration
Title: An Act relating to the penalty for providing alcoholic beverages BRU: Office of Public Advocacy
to a person under 21._______________________________________  Component: Office of Public Advocacy
Sponsor: Davis and Koponen_________________________________
Requestor: House Labor and Commerce_______________________  COMPONENT SERIAL NO. L _
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 9fl
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 * 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER
FUND SOURCE: 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91 Page 1 of 1
1 Q/LEG.92X33427.KP/1



STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 43C

Revision D a t e : ___________________________________
T itle : " . . .p e n a lty  fo r  p rov id ing  a lcoho lic  beverages
to  a person unde r the  aoe o f 2 1 ..."_______________
Sponsor: R epresen ta tive  C. Davis________________
Requestor: House Labor & Commerce____________

Expend itures/Revenues: (Thousands o f  Dollars)

D epa rtm en t A ffe c ted : D epa rtm en t o f Law
BRU: Prosecution__________________________
C om ponen t: A ll____________________________

CO M PO N EN T SERIAL

85  th ro ugh  91
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary. 

Please see the attached analysis.

•Awfc,
Prepared by: Richard I. Peaues. Director <J a
Division: Administrative/

Approved by Commissioner: '  Charles E. 
Agency: Department of Law______

jp w -f
v General

Phone: 465-3672 
Date: March 9. 1992

Date: March 9. 1992

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91 Page 1 of



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  N o . _______ HB 436

T h i s  b i l l  am ends AS 0 4 .1 6 . 0 5 1  a n d  AS 0 4 . 1 6 . 1 3 0 ( a )  t o  
r a i s e  t h e  p e n a l t y  f o r  f u r n i s h i n g  an  a l c o h o l i c  b e v e r a g e  t o  a p e r s o n  
u n d e r  t h e  a g e  o f  21  y e a r s  fr o m  a c l a s s  A m is d e m e a n o r  t o  a c l a s s  C 
f e l o n y .

A b o u t  2 ,0 0 0  m is d e m e a n o r  l i q u o r  v i o l a t i o n s  a r e  r e f e r r e d  t o  
t h e  D e p a r tm e n t  o f  Law  f o r  p r o s e c u t io n  e a c h  y e a r .  M o s t  o f  t h e s e  a r e  
m in o r  c o n s u m in g  c o m p la in t s  a n d  a b o u t  10 p e r c e n t ,  o r  2 0 0  o f  t h e s e  
c o m p la in t s ,  i n v o l v e  f u r n i s h i n g  a l c o h o l i c  b e v e r a g e s  t o  m in o r s .  
A b o u t  o n e - h a l f  o f  t h i s  l a t t e r  n u m b e r o f  c o m p la in t s ,  o r  1 0 0 , w i l l  
in c l u d e  e v id e n c e  s u f f i c i e n t  e n o u g h  t o  p e r m it  u s  t o  b r i n g  a f e l o n y  
p r o s e c u t io n .

A lt h o u g h  b r i n g i n g  a f e l o n y  p r o s e c u t io n  i s  so m e w h a t m o re  
t im e -c o n s u m in g  a n d  c o s t l y  t h a n  b r i n g i n g  a m is d e m e a n o r  p r o s e c u t io n ,  
w hen t h e  w o rk  t h a t  w i l l  be c a u s e d  b y  t h i s  b i l l  i s  s p r e a d  t h r o u g h o u t  
t h e  e n t i r e  c r i m i n a l  d i v i s i o n  we c a n n o t  show  a s i g n i f i c a n t  f i s c a l  
im p a c t .  H o w e v e r , i n  a t im e  o f  s u b s t a n t i a l l y  d i m i n i s h i n g  r e s o u r c e s ,  
s u c h  a s  n o w , we s t r o n g l y  c a u t io n  a g a i n s t  c r e a t i n g  a d d i t i o n a l  
w o r k lo a d  f o r  o u r  p r o s e c u t o r s .  A n y  new w o r k lo a d  c a n  o n l y  be h a n d le d  
a t  t h e  e x p e n s e  o f  d e c r e a s in g  p r o s e c u t o r i a l  e f f o r t s  i n  o t h e r  a r e a s ,  
s u c h  a s  v i o l e n t  c r im e s  a n d  d r u g  t r a f f i c k i n g .
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ALASKA STATE LEGISLATURE

HYDER
KETCHIKAN
KUPREANOF
MEYERS CHUCK
PETERSBURG
SAXMAN
WRANGELL

ELECTIVE DISTRICT 1

R e p r e s e n t a t i v e  C h e r i  L .  D a v i s

P.O. BOX 5723 
KETCHIKAN, AK 99901 
PHONE 225-6304

DURINC SESSION 
P.O. BOX V
STATE CAPITOL BUILDING 
JUNEAU, AK 99811 
PHONE 465-3424

HOME

MEMORANDUM

TO: Representative Dave

FROM: Representative Cheri Davi

DATE: March 27,1992

RE: Scheduling of HB 436

Please accept this memorandum as my request for House Bill 436 to be heard 
in your committee.

House Bill 436 is legislation that would increase the penalty for providing 
alcoholic beverages to a person under the age of 21. Under current law, 
furnishing alcohol to a minor is a misdemeanor with a maximum penalty of 5 
years in prison and a $5,000 fine. The original legislation would have made 
furnishing a minor with alcohol a class "C" felony with a maximum penalty of 5 
years in prison and a $50,000 fine.

Before being passed out of Labor and Commerce, the original bill was 
amended to keep it a misdemeanor for the first offense and make it a felony on 
the second or subsequent offense. The labor and commerce CSHB 436 also 
would punish the minor who solicits the alcohol, making that act punishable as 
a misdemeanor.

Thank you.



ALASKA STATE LEGISLATURE

ELECTIVE DISTRICT I 
HYDE 11 
KETCHIKAN 
KUPRF.ANOF 
MEYERSCHUCK 
PETERSBURG 
SAXMAN 
WRANGELL

1 i  : i >

R e p r e s e n t a t i v e  C h e r i  L .  D a v i s

IN KETCHIKAN 
352 FRONT ST. 
KETCHIKAN. AK 99901 
PHONE 225-9449

DURING SESSION 
P.O. BOX V
STATE CAPITOL BUILDING 
JUNEAU. AK 99811 
PHONE 465-3121

SPONSOR STATEMENT HB 436
Mr. Chairman and members of the committee, 
hearing this bill today.

would like to thank you for

House Bill 436 is legislation that would change the penalty for providing 
alcoholic beverages to a person under the age of 21. This bill was drafted after 
the tragic deaths of two teenagers in an alcohol related accident in Ketchikan. 
An accident which was preceded by a 23-year-old allegedly furnishing the 
minors with alcohol.

Under current law, furnishing alcohol to a minor is a misdemeanor with a 
maximum penalty of one year in prison and a $5,000 fine.

This legislation would make furnishing a minor with alcohol a class "C" felony 
with a maximum penalty of 5 years in prison and $50,000 fine.

HB 436 would be beneficial in one aspect of the battle against the high 
incidence of alcohol abuse in our state. Stiffening the penalty for significant 
violations may enhance the deterrent effect of the present laws and 
enforcement efforts.

Again I thank you for hearing this bill today, and would be glad to try and 
answer any questions you may have.
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021/17/92

OFFERED IN THE HOUSE BY REPRESENTATIVE B RUCK MAN
TO: HB 436

Page 1, line 1, after "relating to":

Insert "solicitation of another person to purchase alcohol by a person under age 21 and to"

Page 1, after line 3:
Insert a new bill section to read:

"* Section 1. AS 04.16.020 is amended by adding a new subsection to read:
(c) A person under the age of 21 years may not solicit another person to purchase 

alcoholic beverages."

Page 1, line 4:
Delete "S^don 1." 
Insert "Sec. 2."

Renumber the following bill sections accordingly.



OFFERED IN THE HOUSE
TO: HB 436

Page 1, after line 11:
Insert a new bill section to read:
"* Sec. 3. AS 04.21.065(b) is amended to read:

(b) A warning sign required by (a) of this section must be at least 11 inches by 14 
inches. The sign must read, in lettering at least one-half inch high and in contrasting colors, 
"WARNING: Drinking alcoholic beverages such as beer, wine, wine coolers, and distilled spirits 
or smoking cigarettes during pregnancy can cause birth defects. Also, a person who provides 
alcoholic beverages to a person under 21 years of age, if convicted under AS 04.16.051, 
could be imprisoned for up to five years and fined up to $50.000." The license or permit 
holder shall display the signs in a manner that would make them conspicuous to a person who 
will be purchasing or consuming alcoholic beverages or smoking cigarettes on the licensed or 
designated premises."

7-LS 1888\A.l
Ford

03/09/92

A M E N D M E N T  Q L

BY THE HOUSE LABOR 
AND COMMERCE COMMITTEE

Renumber the following bill section accordingly.



OFFERED IN THE HOUSE 
TO: HB 436

7-LS1888VA.2
Ford

03/10/92

A M E N D M E N T j

BY THE HOUSE LABOR 
AND COMMERCE COMMITTEE

Page 1, line 5, after "section":
Insert "a second or subsequent time"



OFFERED IN THE HOUSE BY REPRESENTATIVE CHOQUETTE
TO: HB 436

Page 1, line 2, after "21;":
Insert "to identification for purposes of civil liability for providing alcoholic beverages to 

another person; to identification for purposes of criminal liability for providing alcoholic beverages 
to a person under the age of 21;"

Page 1, after line 11:
Insert new bill sections to read:

"* Sec. 3. AS 04.21.020 is amended to read:
Sec. 04.21.020. CIVIL LIABILITY OF PERSONS PROVIDING ALCOHOLIC 

BEVERAGES. A person who provides alcoholic beverages to another person may not be held 
civilly liable for injuries resultinij' from the intoxication of that person unless the person who 
provides the alcoholic beverages holds a license authorized under AS 04.11.080 - 04.11.220, or 
is an agent or employee of such a licensee and

(1) the alcoholic beverages are provided to a person under the age of 21 years in 
violation of AS 04.16.051, unless the licensee, agent, or employee secures in good faith from the 
person a signed statement meeting the requiremenits of AS 04.21.050(a) or identification [, 
LIQUOR IDENTIFICATION CARD, OR DRIVER’S LICENSE] meeting the requirements of 
AS 04.21.050(a) or [AND] (b), that indicates that the person is 21 years of age or older; or

(2) the alcoholic beverages are provided to a drunken person ia violation of
AS 04.16.030.

* Sec. 4. AS 04.21.050(c) is amended to read:
(c) A licensee, or an agent or employee of the licensee, may not be charged for a 

violation of AS 04.16.051 - 04.16.052 if a signed statement as provided in (a) of this section is 
secured in good faith, or a valid driver’s license or identification card described in (b) of this 
section, is presented indicating that the owner and possessor of the presented driver’s license or

7-LS1S8SSAJ
Ford

03/11/92

A M E N D M E N T

-1-





Table B-11 
Causes of Injury Death -  Native

Male Female Unknown Sox Total
Causes of Injury Death Number Percent Number Percent Number Percent Number Percent
Drowning 327 22.72 42 8.45 0 0.00 369 19.06
Suicide 313 21.75 52 10.46 0 0.00 365 18.85
Other Injuries 208 14.45 70 14.08 0 0.00 278 14.36
Motor Vehicle 186 12.93 81 16.30 0 0.00 267 13.79
Alcohol and Drugs 173 12.02 132 26.56 (I 0.00 305 15.75
Homicide 142 9.87 65 13.08 0 0.00 207 10.69
Fire 57 3.97 39 7.85 0 0.00 96 4.97
Aircraft 33 2.29 16 3.22 0 0.00 49 2.53
Total 1,409 100.00 497 100.00 0 0.00 1,936 100.00
Percent of Total 22.37 7.73 0.00 30.09

Table B-12 
Causes of Injury Death -  Non-Native

Male Female Unknown Sex Total
Causes of Injury Death Number Percent Number Percent Number Percent Number Percent
Drowning 630 18.97 46 5.20 0 0 .0 0 726 16.24

«  Motor Vehicle 676 18.86 261 29.49 0 0 .0 0 937 20.96
Suicide 569 15.87 122 13.79 0 0 .0 0 691 15.46
Other Injuries 520 14.50 109 12.32 0 0 .0 0 629 14.07
Aircraft 466 13.00 67 7.57 0 0 .0 0 533 11.92

if Alcohol and Drugs 342 9.54 137 15.48 0 0.00 479 10.72
Homicide 263 7.34 104 11.75 0 0.00 367 8.21
Fire 69 1.92 39 4.40 0 0 .0 0 108 2.42
Total 3,585 100.00 885 100.00 0 0 .0 0 4,470 100.00
Percent of Total 55.73 13.76 0 .0 0 69.49

Table B -1 3
Causes of Injury Death - Jnknown Race

Male Female Unknown Sex Total
Causes of Injury Death Number Percent Number Percent Number Percent Number Percent
Drowning 8 53.34 1 9.09 0 0 .0 0 9 33.33
Suicide 2 13.33 1 9.09 0 0.00 3 11.11
Other Injuries 2 13.33 2 18.18 0 0 .0 0 4 14.81

O Motor Vehicle 2 13.33 0 0.0G 0 0 .0 0 2 7.41
Aircraft 1 6.67 1 9.09 0 0.00 2 7.41
Homicide 0 0 .0 0 4 36.36 0 0 .0 0 4 14.81

$  Alcohol and Drugs 0 0.00 1 9.09 0 0 .0 0 1 3.70
Fire 0 0 .0 0 1 9.10 1 100.00 2 7.42
Total 15 100.00 11 100.00 1 100.00 27 100.00
Percent of Total 0.23 0.17 0.02 0.42

Table B-14
Causes of Injury Death - 'otal

Male Female Unknown Sex Total
Causes of Injury Death Number Percent Number Percent Number Percent Number Percent

5,039 78.33 1,393 21.65 1 0.02 6,433 100.00

Causes of Death in Alaska



March 10, 1992

Jeanneane Henry 
Jake Smith, age 15 
Addy Smith, age 11 
1038 Dunton
Ketchikan, Alaska 99901 
907-225-2428

I am here to lobby in support of HB 436. My position on this bill comes from a personal 
family tragedy that could have been prevented. My oldest son, Joshua Smith, age 17 and Mike 
Nygard, also 17, were killed in a violent accident December 31, 1991. An adult purchased 
alcohol, a drug, for a group of teens ranging from 15 to 17 years old. Had a stricter law been in 
place, well advertised and enforced Joshua and Mike would be with us today. We did not even get 
to say good-by to him. The only parts of Josh undamaged were his bladder, kidney, genitals and 
his right hand. I never thought this kind of tragedy could happen to our family.

These deaths are a direct resuit of an attitude toward the use of alcohol in our community, state 
and nation. We as a state have the highest rate of alcoholism in the nation. Why? How many 
youth must die before we begin to seriously address this and become responsible models for our 
youth to look to. The message we are sending is not a good one and it is obvious it is not 
working. The Congress of the United States says teens are not mature enough to use this drug. 
They can not obtain it unless an adult gives them access to it.

These are not the first in Ketchikan to die because of alcohol and unless we draw a line now 
they will not be the last. There are many adults who will buy for teens and some that will host 
drinking parties in their homes. It is well known that the present Class A misdemeanor does not 
hold the offender responsible. In Ketchikan this offense receives 30 days -  27 suspended.

When an adult can come into your family’s life and provide the choice of a drug to your child, 
one that as a parent you would not give him or her, something is wrong with our present laws. 
My son’s life is gone, our family will have to live with this the rest of our lives. We will never be 
the same. My son’s rights lo be a youth and be protected by mature adults have been violated, my 
rights as a mother have been violated, Jake and Addy’s rights to be young and trusting of society 
have been violated. This tragedy has impacted the lives of the many people who love us. If HB 
436 would save one life out of the 80% to 90% of kids in grades 11 and 12 who “party” it would 
be worth it. Since this accident the parties still go on.

Alcohol is a “Legal Drug” and needs to be dealt with as a drug and not a socially acceptable 
way for teens to have fun. I know this bill will not solve the problem but it is one step. Drinking 
among teens is an epidemic and if we are not part of the solution then we as adults are pan of the 
problem. I urge you to pass HB 436 through your committee.

Sincerely,

Addy Smith



N orm an and  C ara N ygard  
4 4  Franklin R oa d  STG  
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M arch 11, 1992
F i r s t  th e  m an  t a k e s  a  d r in k  
T h e n  th e  d r in k  t a k e s  a d r in k  
T h e n  th e  d r in k  t a k e s  th e  m an .

J a p a n e s e  p r o v e r b

Ladies and Gentlemen:

Hello. My nam e is Cara Nygard. My husband Norm , our  son, Daniel, and  I reside  in
Ketchikan, Alaska. M ichael, our 17-year old son, was killed in an  autom obile/m otorcycle collision
as was his friend Joshua Smith. Autopsy reports revealed that both boys had consum ;d alcohol.

M ichael enjoyed sports. He enjoyed baseball, soccer and  basketball. W e had discussed the 
effects o f  alcohol and it effects on a person's perform ance and  judgment. M ichael felt that i f  he 
d rank or consumed drugs, he would not be able to perform  to his full potential. H e  planned  to 
serve 2 years in the Navy and then go on to an  automotive school in Arizona. He was a warm  and 
com pass iona te  young  m an.

I don’t feel that either o f  these young m en would have made an effort to "seek out" alcohol. 
T he alcohol was purchased by another 17 year old and was shared with other teenagers. The fact
tha t  alcohol is so easily obtained by minors needs to be addressed. M ichael m ade a  bad  choice,
nothing we do will bring him  back, but we can  a ttem pt to keep this from  happening to o ther
m inors and  the ir  fam ilies.

As legislatures, the State Constitution grants  you the p s w e r  to pass laws. The prim ary
purpose  o f  these laws is to define crim inal behavior and  estab lish  crim inal penalties. Crim inal 
behavior is a public offense, it has the ability to touch each and every one o f  us. By controlling
crim e, we em phas ize  the pro tec tion  o f  society and ex e rc ise  contro l over  ac tua l  o r  po ten tia l
c r im in a l  o f fe n d e rs .

In calendar year  1991 in the District Court in Ketchikan', 2 counts o f  M inor in Possession
were filed and along with 244 counts o f  Minor Consuming Alcohol. Do you have any idea how may 
individuals were charged with Furnishing Alcohol to A M inor? Four(4) The m inors aren 't  going
to tell where they got the alcohol or who purchased it for them. So, what iis the answer? It is
already a crime to furnish alcohol to a minor.

T he  answ er is to provide a m ore severe penalty for any individual convicted o f  furnishing
alcohol to any minor. By making furnishing a class C felony, a more severe: criminal sanction or 
sentence may be imposed. A person convicted o f  a felouy m ay b e  barred from certain  fields o f  
employment o f  from  entering some fields o f  study. A felony offender's status as an alien in the
U.S. might also be affected, or the offender might be denied the right to hold office, vote, or serve
on  a jury . These and other civil liabilities exist only w hen a person is convicted o f  a  felony
offense, not a misdemeanor.

I feel the key is to deter adults from furnishing alcohol to minors. Therefore, I urge you to 
support House Bill No. 436.

T hank  you.
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A p r i l  1 0 ,  1 9 9 2

R e p . C h e r i  D a v i s  
A la s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A la s k a  9 9 8 1 1

D e a r  R ep CkMs:
A t t h e i r  r e c e n t  b o a r d  m e e t i n g s ,  b o t h  t h e  S t a t e w i d e  
b o E .rd  o f  A la s k a n s  f o r  D ru g  F r e e  Y o u t h  a n d  t h e  
K e t c h i k a n  a f f i l i a t e  b o a r d  v o t e d  t o  s u p p o r t  a n d  
e n c o u r a g e  p a s s a g e  o f  C S H B 4 3 6 .

P l e a s e  a d d  b o t h  n am es t o  y o u r  l i s t  o f  s u p p o r t e r s  o f  
t h i s  b i l l  a n d  l e t  u s  know  i f  we c a n  b e  o f  a n y  
f u r t h e r  a s s i s t a n c e .

S i n c e r e  1y ,

L y n d a  G . Adam s 
E x e c u t i v e  D i r e c t o r

A United Way Southeast Agency

Roy 8515 # Ketchikan. Alaska 99901 • 1907) 247-CARE • Fax 1907) 247-2276 • Toll Free in Alaska 800-478-JARE
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R e p .  C h e r i  D a v i s  
A la s k a  S t a t e  L e g i s l a t u r e  
P .  0 .  B ox  V 
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p .  D a v i s :

T h e  M a y o r s  T a s k  F o r c e  o n  S u b s t a n c e  A b u se  h a s  r e c e n t l y  
e n d o r s e d  s u p p o r t  f o r  HB 4 3 6 .  T h e  T a s k  F o r c e  h a s  s t r i v e d  t o  
e l i m i n a t e  t h e  i n s t a n c e s  o f  i l l e g a l  a l c o h o l  a n d  o t h e r  d r u g  
u s e  a n d  t o  s u p p o r t  h e a l t h y  l i f e s t y l e s .  I n  s u p p o r t  o f  t h e  
T a s k  F o r c e ' s  s t a n c e  on  u n d e r a g e  d r i n k i n g ,  we e n d o r s e  HB 4 3 6 .

T h e  T a s k  F o r c e  h a s  a lw a y s  s u p p o r t e d  c u r r e n t  la w  o f  
f u r n i s h i n g  a l c o h o l  t o  a  m i n o r ,  b u t  a l s o  a g r e e s  w i t h  t h e  new 
am en dm en t t h a t  som e  r e s p o n s i b i l i t y  l i e s  w i t h  t h e  p e r s o n  
u n d e r  t h e  a g e  o f  2 1  w ho s o l i c i t s  a n o t h e r  p e r s o n  t o  p u r c h a s e  
a l c o h o l .  A la s k a  d o e s  n o t  p r e s e n t l y  h a v e  a  p e n a l t y  f o r  a  
m in o r  who a t t e m p t s  t o  h a v e  an  a d u l t  p u r c h a s e  l i q u o r  f o r  a 
m i n o r .  T h e r e  a r e  s u c h  la w s  in  o t h e r  s t a t e s ,  a n d  t h e  m in o r  
c a n  a l s o  b e  h e l d  r e s p o n s i b l e .  T h i s  c o u ld  p r o v i d e  a n  a d d e d  
d e t e r e n t  t o  m i n o r s  p u r c h a s i n g  a l c o h o l .

T h e  M a y o r ' s  T a s k  F o r c e  o n  S u b s t a n c e  A b u se  a l s o  e n d o r e s e s  an  
a d d e d  am endm en t o f  a  k e g g e r  r e g i s t r a t i o n  s e c t i o n .  T h i s  
w o u ld  p r o v i d e  i d e n t i f i c a t i o n  o f  a  k e g  w h ic h  w a s  f o u n d  a t  a 
p a r t y  w h e re  m in o r s  w e re  p r e s e n t  a n d  d r i n k i n g .  T h e  a d u l t  
c o u l d  b e  h e l d  r e s p o n s i b l e  f o r  f u r n i s h i n g  t h a t  k e g .

T h e  T a s k  F o r c e  s u p p o r t s  p a s s a g e  o f  HB 4 3 6 ,  a n d  u r g e s  t h e  
l e g i s l a t u r e  t o  p a s s  t h i s  l e g i s l a t i o n  t h i s  s e s s i o n .

S i  n c e r e 1y

L y n d a  G . A d am s , V i c e - C h a i r  
M a y o r ' s  T a s k  F o r c e  on  

S u b s t a n c e  A b u se



c i i c y  © i  d % ,M\etciniKan. V
33 4  Front Street 

Ketchikan, Alaska 99901 

P h o n e  907-225-3111 

fa x  9 0 7 -2 2 5 -5 0 7 5

J a n u a r y  3 0 ,  1 9 9 2

R e p r e s e n t a t i v e  C h e r i  D a v i s  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V  

J u n e a u ,  A k  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D a v i s :

M s .  J e a n n e a n e  H e n r y  h a s  i n f o r m e d  m e  t h a t  y o u  i n t e n d  t o  i n t r o d u c e  

l e g i s l a t i o n  w h i c h  w o u l d  i n c r e a s e  t h e  s e r i o u s n e s s  o f  t h e  o f f e n s e  o f  

f u r n i s h i n g  a l c o h o l i c  b e v e r a g e s  t o  m i n o r s  i f  t h e  m i n o r  s u b s e q u e n t l y  

u n d e r  t h e  i n f l u e n c e  o f  t h a t  a l c o h o l  e n g a g e s  i n  c r i m i n a l  b e h a v i o r  o r  

c o m e s  t o  h a r m .

I t h i n k  t h a t  s u c h  l e g i s l a t i o n  w o u l d  p r o v e  t o  b e  o f  b e n e f i t  i n  t h e  

b a t t l e  a g a i n s t  t h e  h i g h  i n c i d e n c e  o f  a l c o h o l  a b u s e  i n  o u r  s t a t e .  

C o u r t  r u l i n g s  r e q u i r i n g  s p e c i f i c  m e n t a l  s t a t e s  f o r  c o n v i c t i o n  a s  

w e l l  a s  t h e  f a c t  t h a t  b o t h  p a r t i e s  t o  t h e  c r i m e  a r e  w i l l i n g  p a r t i c i ­

p a n t s  w h o  a r e  g e n e r a l l y  u n c o o p e r a t i v e  w i t h  a u t h o r i t i e s  c o m b i n e  to  

m a k e  t h e  c r i m e  o f  f u r n i s h i n g  a n  e x t r e m e l y  d i f f i c u l t  o f f e n s e  t o  

e n f o r c e .  S t i f f e n i n g  t h e  p e n a l t y  f o r  s i g n i f i c a n t  v i o l a t i o n s  m a y  

e n h a n c e  t h e  d e t e r r e n t  e f f e c t  o f  t h e  p r e s e n t  l a w  a n d  e n f o r c e m e n t  

e f f o r t s .  G i v e n  t h e  p o t e n t i a l  c o n s e q u e n c e s ,  i t  c e r t a i n l y  w o u l d  

a p p e a r  t o  b e  w o r t h  t h e  e f f o r t .

I f  I c a n  b e  o f  a s s i s t a n c e  t o  y o u  i n  t h i s  m a t t e r ,  p l e a s e  c o n t a c t

m e  .

S i n c e r e l y ,

C h i e f  o f  P o l i c e

D A A : m p

P D L T R 6 1 / P D L T R F I L / P O L L I B



S t a t e  o f  a l a s k a

L e g i s l a t i v e  a f f a i r s  a g e n c y

D IV IS IO N  O F  P U B L IC  S E R V I C E S

DATE:
M a rc h  2 7 , 1992

P lease accept: th e  e nclosed  o r ig in a l  (s ) o f  w r it t e n  te s tim o n y  

f o r  th e  H o u se  L a b o r  & Com m erce t e le c o n fe re n c e  h e a rin g  t h a t  was 

scheduled on. M a rc h  2 6 , 1992______________ .

A copy o f  t h i s  te s tim o n y  was tra n s m itte d  to  yo u r c o n m itte e  v i a  

f a x  on M a rc h  2 6 , 19 9 2  , ..

KETCHIKAN LEGISLATIVE INFORMATION OFFICE 
352 FRONT STREET 
KETCHIKAN, AK 99901 

225-9675
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M a r c h  2 6 ,  19C2

R e p r a a c n t o t i v o  D a v id  F l n k e l s t e i n
M e m b e rs  o f  c h e  H o u se  L a b o r  a n d  C o w a a r c e  C o m m i t t e e  
A l a a k a  S ta fc e  L e g i s l a t u r e  
J u n e a u ,  AK

D e a r  R e p r e s e n t a t i v e  F i n k e l a t a i n ,

T o d a y  a a  you  d i s c u s s  H o u s e  B i l l  4 3 6 ,  t h e  p r o b l e m s  a s s o c i a t e d  
w i t h  u n d e r a g e  d r i n k i n g  i n  o u r  s o c i e t y  w i l l  b e  u p p e r m o s t  i n  y o u r  
m in d  -  p r o b l e m s  w i t h  s o m e t i m e s  h o r r e n d o u s  c o n s e q u e n c e s .  We, a s  a n  
i n d u s t r y ,  s h a r e  t h i s  c o n c e r n  a n d  h a v e  r e s o l v e d  t o  do  o u r  p a r t  i n  
s e e k i n g  a  r e s o l u t i o n .  O u r  p o l i c y  s t a t e m e n t  on  t h i s  I s s u e  i s  a t t a c h e d  
f o r  y o u r  r e v i e w .

We h a v e  b e e n  a c t i v e l y  s u p p o r t i n g  b o t h  H o u s e  B i l l  4 4 4  a n d  H o u s e  
3 1 1 1  4 4 5  w h i c h ,  a s  y o u  w i l l  a e e  f r o m  o u r  p o l i c y  s t a t e m e n t ,  we b s l l e v s  
w i J J  b e  m a j o r  t o o l s  i n  f i g h t i n g  u n d e r a g e  d r i n k i n g .  T h i s  l e g i s l a t i o n  
w i l l  b e  e f f e c t i v e  w han  i t  I s  e n a c t e d  a n d  we a s k  f o r  y o u r  s u p p o r t .

H o u s e  B i l l  4 3 6 ,  o n  t h e  o t h e r  h a n d ,  l a  m uch  n a r r o w e r  i n  s c o p e ,  
d i r e c t e d  o n l y  a t  t h e  u e l l e r ,  n o t  t o  t h e  u n d e r a g e  d r i n k e r .  We d o  
n o t  b e l i e v e  t h a t  i t  w o u l d  l e s s e n  a n y  o f  t h e  u n d e r a g e  d r i n k i n g  p r o b l e m ,  
a n d  q u e s t i o n  t h e  w is d o m  o f  s i n g l i n g  o u t  o n e  t y p e  o f  T i t l e  IV v i o l a t i o n  
t o  b e  p u n i s h e d  aa  a f e l o n y  w han  a l l  o t h e r s  r e m a i n  m i s d e m e a n o r # , We 
o p p o s e  H o u s e  B i l l  436  on  t h e s e  g r o u n d s  a n d  a s k  t h a t  y o u  c o n s i d e r  o u r  
p o s i t i o n .  T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

Y o u r  a t r u l v .

C a r o l  W i l s o n  
E x e c u t i v e  D i r e c t o r
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UNDERAGE DRINKING POLICY STATEMENT

Much n a tiona l,  m edia  a t t e n t i o n  has been fo cu se d  r e c e n t l y  on th e  problem o f  
uiidernen d r in k in o  in  o u r  s o c i e t y . And in  o u r  own s t a t e  o f  A laska  tho p r e s s  
e x t e n s i v e l y  covered  tho  s t o r y  o f  two l i v e s  tak e n  in  a t r a f f i c  a c c id e n t  l a s t  
summer which was c a u se d  by sn  underage d r in k e r .

As p a re n ts ,  an c i t i z e n s ,  and a s  in v o lv e d  members o f  th e  b u s in e s s  
community, we a re  s e r i o u s l y  concerned  w ith  the  im pnet t h i s  problem  hns on n ! l
o u r  l i v e s .  The combined membership o f  th e  A laska  Wine and S p i r i t s  W ho lesa le rs
A s s o c ia t io n  and th e  Alaska C abare t ,  H o te l ,  R e s t a u r a n t ,  and R e t a i l e r s  
A s s o c ia t io n  (CHARR), r e p r e s e n t i n g  the  b e v e ra g e  a lc o h o l  i n d u s t r y ,  i s  r e s o lv e d  
to  be part, o f  th e  s o l u t i o n  t o  t h i s  s o c i e t a l  p roblem ,

We wish to  he f o r t h r i g h t  abou t ou r  p o i n t  o f  v iew  a s  an  i n d u s t r y .  We 
ndvocntn  the  c o n c ep t  o f  r e s p o n s ib le  d e c i s i o n  making about, a l c o h o l  use and th e  
r e s p o n s ib le  use o f  t h e  p ro d u c ts  we s e l l ,

Persons under th e  age  o f  21 who a t t e m p t  to  p u rc h a s e  o r  consume a lc o h o l  
n r e  n o t  making a  r e s p o n s i b l e  d e c i s io n .  They f a i l  to  c o n s id e r  fuJJ.y th e
consequences  of such  nn i l l e g a l  a c t i o n .  They f a l l  t o  make r e s p o n s ib le  u s e  o f
hcverngc  nlc.ohol, And such  i r r e s p o n s i b i l i t y  has  an  im pact on u s  a l l ,  in  some 
caacK, n t r a g i c  im pac t.

While we ns on in d u s t r y  canno t p ro v id e  a t o t a l  s o l u t i o n ,  t h e r e  a r e  some 
a c t i o n s  we can t a k e  t h a t  w . l l  c o n t r i b u t e  t o  i t ,  As we r e a f f i r m  o u r  commitment 
to  he r e s p o n s ib le  p u rv e y o rs  o f  a r e g u l a t e d  p r o d u c t ,  we a l s o  p ledge  to  
u n d e r ta k e  the  f o l lo w in g  s t e p s ;

1. A P u b l ic  Awareness Campaign

Through g raph ic  point, o f  s a l e  m a t e r i a l s  wc wish to  r a i s e  th e  l e v e l  o f  p u b l i c  
c o n s c io u s n e ss  o f  t h e  u nde rage  d r in k in g  i s s u e  a s  w e l l  a s  to  sen d  a message to  
th o se  under 21 s e e k in g  t.o pu rchase  a l c o h o l  tha t ,  we do n o t  want t h e i r  b u s in e s s .  
P a r e n t s  o f  t e e n a g e r s  need  to  he reminded o f  t h e  c o n seq u e n c e s  o f  i l l e g a l  u s e  o f  
a l c o h o l .  Tr. i s  n o t  j u s t  a  ca se  o f  "Bowing w i ld  o a t s " ;  th e  u s e  o f  a lc o h o l  by 
p e rs o n s  under 21 i s  b r e a k in g  th e  law.

2 .  Lobbying f o r  Enforcem ent o f  E x i s t i n g  Law

Tho S t a t e  o f  A laska  S t a t u t e s  c o n t r o l l i n g  a l c o h o l i c  b e v e ra g e s  a r c  some o f  th e  
most p r o g re s s iv e  o f  a l l  SO s t a t e s .  But o u r  e x c e l l e n t  law s a r e  o f  l i t t l e  u se  
I f  t h e r e  l a  no e n fo rc e m e n t  e f f o r t .  In  o u r  s t a t e ,  th e  A lc o h o l  Beverage Cow tro l 
Board i s  e s t a b l i s h e d  a s  a  r e g u la to r y  agency ;  e n fo rc e m e n t  i s  a  fu n c t io n  o f  
p o l i c e  a g e n c ie s .  We w i l l  demand o f  o u r  s t a t e  and l o c a l  government, o f f i c i a l *  
tha t ,  p o l ic e  a g e n c ie s  bn g iv e n  th e  n e c e s s a ry  d i r e c t i o n  t o  e n f o r c e  the  c u r r e n t  
law . I f  wn an a s o c i e t y  n r e  s in c e r e  in  o u r  e x p r e s s e d  c o n c ern  Cor underage  
d r in k in g ,  then  o u r  governm en ta l  bod ies  am o u r  r e p r e s e n t a t i v e s  must g iv e  t h i s  
i s s u e  p r i o r i t y  when p r o v id in g  d i r e c t i o n  snd  a l l o c a t i n g  r e s o u r c e s  to  ou r  p o l i c e  
a g e n c i e s .  I f  wo a s  a  s o c i e t y  a r e  s e r i o u s ,  Lf 'we mean w hat wa say  abou t  th e  
p rn h lrm  of underage  d r in k i n g ,  then  th e  underAgo d r i n k e r  must pay a  p e n a l ty  f o r  
b re a k in g  th e  law.
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3. lo b b y in g  t o r  Improvement o f  E x i s t i n g  Law

Although o u r  s t a t e  law* » ro  v e ry  p r o g r e s s iv e ,  we s e e  two a r e a s  where change 
c o u ld  s i g n i f i c a n t l y  a f f e c t  th e  underage d r in k i n g  p rob lem  f o r  the  b a t t e r .  
Pi r a t ,  th e  p e n a l t i e s  a n t  f o r  underage d r i n k e r s  a r e  t h e  t r a d i t i o n a l  f in e  a n d /o r  
j a i l  s e n te n c e  f o r  t h i s  m isdem osnor. We b e l i e v o  t h a t  in  a d d i t i o n ,  the  c o u r t s  
shou ld  have th e  o p t i o n  o f  d i v e r s io n a r y  p e n a l t i e s  such  a s  community s e r v i c e  
a n d /o r  c o u n s e l in g  p ro g ra m s.  One o f  the  b e s t  p e n a l t i e s ,  we f e e l ,  i s  to  d p la y ,  
suspend , o r  revoke  th e  d r i v e r ' s  l i c e n s e  f o r  an a l c o h o l - r e l a t e d  v i o l a t i o n  by a 
pe rson  under  21. T hi*  p e n a l t y  i s  d i r e c t e d  a t  th e  u n d e ra g e  d r i n k e r  and can 
s e rv e  ns a m il l  d e t e r r e n t  f o r  te e n a g e rs .

The second n r e a  t h a t  r e q u i r e s  change c o n c e rn s  th e  d i f f i c u l t i e s  fa c e d  in  
p re v e n t in g  tho  use  o f  f a l s e  IDs. The S t a t e  o f  A la sk a  must ta k e  s t e p s  to  
combat t h i s  problem  by I s s u i n g  d r i v e r s '  l i c e n s e s  and  i d e n t i f i c a t i o n  c a rd s  t h a t  
cannot, he a l t e r e d ,  d u p l i c a t e d ,  o r  c o u n t e r f e i t e d .  Such te c h n o lo g y  i s  r e a d i l y  
a v a i l a b l e  and i s  a l r e a d y  w id e ly  used by banka i s s u i n g  c r e d i t  c a r d s .  Tho s t a t e  
o f  New J e r s e y  c u r r e n t l y  u s e s  a " l a t e n t  s e c u r i t y  image" t o  e l im in a te  th e  
a I t r r a t i o n ,  d u p l i c a t i o n ,  and  c o u n t e r f e i t i n g  o f  d r i v e r s '  l i c e n s e s .  We b e l i e v e  
A la s k a  sh o u ld  a la o  lie  a  l e a d e r  1n ta k in g  t h i *  p r o g r e s s iv e  a t e p .

A r t i c l e  XXI o f  th e  (J. S . C o n s t i t u t i o n  g r a n t s  s t a t e *  th e  r ig h t ,  t o  rcguL ate  a nd . 
c o n t r o l  d i s t r i b u t i o n  and s a l e  o f  a lc o h o l  b e v e ra g e s .  We hope t h a t  ou r  e f f o r t s  
wi l l  ICHd n u r  l o c a l  and  s t a t e  governments t o  e x e r c i s e  t h i s  r i g h t ,  a d o p t in g  
measure* to  c u rb  u n d e ra g e  d r in k i n g  and l e s s e n  i t s  impact, on o u r  s o c i e t y .

• •'•END***
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P i o n e e r  B a r  &  L i q u o r  S t o i c ,  I n c .

CHR1S1W B M.THNQ3

* * * *  Hainei, Aiaito 99827
(907) 7664101 Buda,* 

(907) 756-2474 Offlc«
March 10, 1992 (907) 76^3374 iAX

Representative F ln k e ls te in , Chairman 
Labor & Coomerce Committee 
Box V
Juneau, AK 99811

Deer Representative F ln k e ls te in :

I  am w ritin g  to  urge you to  amend House B i l l  436, introduced by Representative 
Cheri Davis, to  include changes to  correct the wording o f AS 04.21.020 " C iv il  
l i a b i l i t y  o f  persons providing a lc o h o lic  beverages" and AS 04.21.050 "Proof o f  
Age."

As 1t now stands, the Proof o f Age S ta tu te  defines acceptable I.D . as a v a lid  
D r iv e r 's  License o r I .D .  Ctrd encased In p la s tic  w ith a photo and b lrth d a te .
The C iv il  L ia b i l i t y  S tatu te  says we may not be held c i v i l l y  l ia b le  1 f we take 
a Signed Statement, Liquor I .D .  Card (which we d o n 't even have In Alaska) or 
D riv e r 's  License. In  other words, i f  a person accepts a U.S. M i l i t a r y  Card or 
other I.D . which meets the requirements o f  the Proof o f  Age S ta tu te , there would 
be no p rotection  from a c iv i l  s u it  1 f  the I . D . ,  accepted 1n good f a i t h ,  turns 
out to  be fa ls e . Please note th a t there would be p rotection  from crim in a l charges 
(AS 04.21.050 (c ) )  1 f the same I.D . were taken.

The amendment being o ffered would replace " liq u o r  Id e n tif ic a t io n  card, o r d r iv e r 's  
lic e n se" 1n the C iv i l  L ia b i l i t y  S tatute  w ith  " Id e n tif ic a t io n  meeting the re q u ire ­
ments o f"  the Proof o f  Age S ta tu te . In  a d d itio n  the amendment would add to  (c )  
o f the Proof o f  Age S ta tu te , regarding c rim in a l l i a b i l i t y ,  "neetlng the re q u ire ­
ments o f  AS 04.21.050 (b )" .

As the A.B.C. Board, through re g u la tio n , redefines " v a lid  Id e n t if ic a t io n '1 in  the 
Proof o f  Age S ta tu te , th is  amendment would protect licensees or th e ir  agents and 
employees from being held c r im in a lly  and c i v i l l y  l ia b le  fo r  accepting such I . D . .
For Instance, the A.B.C. Board has re c e n tly  adopted regulations a llow ing  the 
acceptance o f passports as " v a lid  Id e n t if ic a t io n ."  Under the law, as 1t stands, 
we would not be protected from c iv i l  or c rim inal l i a b i l i t y  1 f we accepted a 
passport.

Please amend House B i l l  436 to  Incorporate these changes. Thank you fo r  your 
consideration o f  th is  request.

copies to : Rep. Davis 
Rep. Mackle 
Rep. Choquette
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S e c . 04.16.051. Fu rn ish in g  of a lco ho lic  beverages to 
persons under the age of 21. (a) A person may not furnish an alcoholic 
beverage to a person under the age of 21 years.
(b) This section does not prohibit the furnishing of an alcoholic beverage
(1) bw a parent to the parent's child, by a guardian to the guardian's ward, or by 
a person to the legal spouse of that person if the furnishing occurs off licensed 
premises; or
(2) by a licensed physician or nurse to a patient in the course of administering 
medical treatment.
(c) Acts unlawful under AS 11.51.130 are not made legal by (b) of this section.
( 3 ch 131 SLA 1980; am 9 ch SLA 1983)

S e c . 04.21.080. D efin itions, (a) In this title (1) a person acts with 
"criminal negligence" with respect to a result or to a circumstance described 
by a provision of law defining an offense when the person fails to perceive a 
substantial and unjustifiable risk that the result will occur or that the 
circumstance exists; the risk must be such a nature and degree that the failed 
to perceive it constitutes a gross deviation from the standard of care that a 
reasonable person would observe in the situation.

Sec. 12.55.135. Sentences of imprisonments for misdemeanors, (a)
A defendant convicted of a class A misdemeanor may be sentenced to a 
definite term of imprisonment of not more than one year.

Sec. 12.55.125. Sentences of imprisonment for felonies.
(e) A defendant convicted of a class "C  felony may be sentenced to a definite 
term of imprisonment of not more than five years, and shall be sentenced to the 
following presumptive terms, subject to adjustment as provided in AS 
12.55.125-12.55.175:
(1) if the offense is a second felony conviction, two years
(2) if the offense is a third felony conviction, three years

Sec. 12.55.035. Fines, (a) Upon conviction of an offense, a defendant may 
be sentenced to pay a fine as authorized in this section or as otherwise 
authorized by law. In determining the amount and method of payment of a fine, 
the court shall take into account the financial resources of the defendant and the 
nature of the burden its payment will impose. No defendant may be be 
imprisoned solely because of inability to pay a fine.

(2) $50,000 for a class A, B, C felony:
(3) $5,000 for a class A misdemeanor:
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M o th e r  w ants  s t if fe r  'fu rn is h in g ' law s
By TOM MILLER Dmfy Nvua Staff Wriltr

"We most change Uwa to uvc cm 
kids.'

'Pumlihlng alcohol WTt« out kid*.'
'Mil* providing a Woor.'
'Provider* endanger ti* all. Mike U1 

feloor.'
Tbo«c mautt* were scrawled oo 

pla card* carried by two women outilde 
the Aiail* courthouse Monday after­
noon. Iorid*, 2J-ytar-old Jtise* C, Pan 
ter wb beinf arraigned oa a charge of
fn m Uhinfl|,tft-ihnl tn a m ttw .trrtrm ksn

District Court wa* pteked a* SO cr more 
people tame to welch the arraignment. 
Moat cf them were there to fujport the 
two mother* of Joshua Smith, 17, and 
Ml chael Nygard. 17.Tbetwoteen»were 
killed lnrtanlfyocNcwYcar'sBre when 
a motorcycle they were riding crashed 
into another vehicle at high speed oo 
North Tong in Highway.

Trooper* arid that alcohol was In­
volved, and they appealed to the public 
to help find the person responsible for 
providing a 1.75 liter bottle of Smimnff 
vodka to the boy*.

Trooper* announced on Jan. 27 that 
Porter had been charged with the mis­
demeanor that ia punishable by op to 
one year hi Jail, a 15,000 fine or berth.

District Judge George Gucker read 
Porter his rights and ashed him If he 
would obtain hit own attorney or If be 
wanted a court-appointed lawyer. Por­
ter choae to mi tor a court appointed 
attorney. He offered no plea. Then 
Gucker disqualified himself from rtw 
case became be la famlEsr with one of

the families, he said. Porter waa sched­
uled to appear again in court on Tneadiy 
at 1-J0 pun. to lean U he qualifies for a 
court attorney.

Porter left the courtroom. Append- 
mriely JS other people walked out bo-
frifui Mm.

Wants stiller penalties
Temnean* Henry, the mother of 

Joshua Smith, said after the proceeding* 
that she wifi tggreaahrcly seek to change 
Alicia's law* concerning people who 
furnish alcohol tn minor*. Kather than 
beinf rlaarifirri a* a misdemeu nor, she 
say* the crime ahoold be a felony. Fur­
ther, Ilenry wants violate** to be pun­
ished fee the cocsequencea of Icen drink­
ing whether it be alcohol-related acd- 
dental deaths, assault, rape or other 
crime*.

That change ia the law should be 
followed by a In/ providing that signs 
he posted in liquor stores which stake 
that buying boose for youneaten hi a 
fetor, she arid.

'Elds are lnanatme. They are pert 
children and part adult*. They are ten­
able to handle alcohol,' Henry said. *1/ 
aboyer felt the danger of betnjlriled for 
the oomcqaencca, they'd think twice.*

'An adult cant lust fire a gallon of 
vodka to kidi ana say; 11170 a good time."

Henry told her children that 1/some­
one ever give them drugs or alcohol, the 
would 'make a big stink over it,' aba 
said. Now, she sail her oldest of three 
children ia dead because sceoeooe gave 
him ricobdL She bolds her son rtspen- SM'Uo&a'mpqpi

C h e c k  t h e  r e c o r d
When Jeenneane Henry waa In­

terviewed by the Drily News In the 
hVn, of the state office building, she
room and saldt 'Almost every case 
happening In tLere Is alcohol related.’ 

As If lo heln emolieiixe her point, 
the Ketchikan Tehee Department 
report for Monday was faS of alcohol 
retried ‘puhSc recoad' material.

cmr police
Jan. JO

Pofic* took a woman into 
tfve custody after a caller

Drive.
Jan. SI

Pafioe Investigated a repeat that 
rocka were tb town by kids at a win­
dow at Ketchikan Hign ScbooL Dam­
age-to a window was estimated at 
1200. PoBcc stopped two Juvenile*.

aged 16 and 15, tn oooacctto with 
the randiEsm at KijU and charred
♦ h ^ n y<rt|m4tyirfnrik«>mlrky !n n k n i.

One of them, a lSyrarold girl, sal 
she had been given a tequila drink by 
a 26-ycarold man.

James T. Evens, 63, was arrested 
and charged wtth being drunk an a 

rrr i rif ■
Pets. 1

Charles B. Hodge, 33, and Carina 
A. Arreola, 21, wcr* arrested In froort 
of the Marine Bar and charged with 
disorderly conduct after an offics 
afiegedly observed them punching 
each other's facta. They dkhat stop 
flghtingvrbenoricnduntD theyweru 
both npatimned, the report sadd.

n̂ officer was waved over by a 
person who pointed to a man who 
was passed out oa the sidcwilk on Sm TUanf on pqgv X

Colleen BUIcc, along with Joyce SUbcxHng (background) picketed outride thru State Office Betiding Monday 
afternoon when James C. Porter was in court on ■ charge of selling alcohol lo minors Michael Nygaarri and 
Josh Smith, both 17. The youths died tn a motorcycle strident on Dec. 31,1591. The women want selling 
alcohol to a minor changed from a misdemeanor to a feloc.y. swt|i-i.vy



Continued from page 1

iu u u i w iiiiu m  Kay and R ose M . 
D avis.

D e c . 1 7  i '
R obert L . Sellards and N an cy  M ona 

H aldane.
D e c . 2 3

•,aible for m aking a bad  ch oice to use 
■ alcohol, but she is com m itted to  fo llow ­
ing through n ow  and raising the issue.

T m  not going to stop  talking until vm 
get a i tiff law  against providing alcohol 

. to kids here, and until w e  gdt som e 
options. W e h ave 22 bars here,* H enry 
said. *I'm  n ot saying d ose  them , but 
look  at it. W hat's w ron g w ith  this p ic : 
hire?

'W e 're  b d n g  tota lly  irresponsible.  _ ______________
,V /e  w an t to  ju s t l y ;  jj.y si.ssy .fl?/! .“ >.4.. ,\9 xnovethere^ortdse m y k ids —.not on  
th o i close o m -e y e s .* .................................. a b e t ’ *  ...........

Kids n eed  to have a p lace w here they 
can  socialize, eat, dance, and b e  w ith  
their dates, said H enry.

H enry said she has been  told  that 
Ketchikan ca n 't aJEfoxd a roller rin k  or 
sim ilar p lace for kids because the m oney 
needs to  b e  spent on  econ om ic develop­
m ent instead.

'H o w  econom ically developed  are 
w e going to  b e  w hen business people Z ?  or\r\  v / 7  
look  at Ketchikan and say; T d o n t w ant X l t J b U  /  U

J a n . 1 7  . .
Sam uel Barber. p leaded  Innocent to 

d riv in g  w ith  a  su spended  licen se .
R e x  Seley, reck less driving. *

. • J a n .2 1  
P a v e  Snyder p leaded  in n ocen t to

R obert A . G u n selm an jr and C oralyn  th ird -degree crim inal m isch ief.
M . F itzsim m ons. - N an cy  M artin, d isorderly  con du ct.

D e c . 2 9  •• •
D elain  A . Tate and D aw n J . Frsn- 

d s c o .
D e c . 3 0  m

M arvin E. D ew itt and R ita M arie 
Braz. • , . '

. J oh n  KS. C rip p en , fourth -degree as­
sau lt.

J a n . 2 2
F rank Jones, on e  cou n t o f  th ird-de­

gree m iscon d u ct in volv in g  a con trolled  
su bstan ce. B all w as se t c t  110,000.

Continued from page 1

In d u stry  attarcs hlanw i
T h e liqu or in du stry is  partly  respon­

sible, H enry said, because it pays fo r  
lobbyin g that keeps the lew s loose . T he 
industry s advertising prom otes attitudes 
that keep  p eop le  drinking, said  H enry. 
T hey g lo n fy  it. T h ey m ake H ds think 
drinking is co o l and tu n , she said .

K etchikan society  is responsible b e ­
cause It fa ils to p rov id e kias vdth  alter­
natives to  drug and alcoh ol abuse, she 
said.

‘ T here are 212 b a n , on e theater, and 
on e bow lin g  alley,* ahc said.
. T he bow lin g  alley is  fu ll o f  drinking 

adults and a fam ily night at tho m ovies 
is expensive, she said.

'T h  ey  get run out o f  the m all,* Henry 
said. 'B u t at som e point, they d on 't wont 
to  sit at h om e w ith  y ou  and watch 
m ovies. T h ey  w ant som ew here to  go.*

H enry w ants m ore education that 
w illm ake teens think tw ice before drink­
in g. ‘ Kids need to.read th e coron er's 
reports,* she said. 'W e 're  protecting 
them  from  the ugliness o f w hat it  does, 
but w e don 't protect them  from  the 
option (o f drinking).'

H enry w ill be traveling to  Juneau to  
lobby strtelegjalators on  behalf o f H ouse 
Bill 436, filed  Inst Thursday b y  R ep. 
Cheri D avis. R-Ketchikan. T he b ill, en ­
titled 'P en alty fo r  providing a lcohol to a 
minor,* w ou ld  m ake the crim e a C
felon y punishable b y  up to fiv e  years in  
jail and/or a $50,000 tine.
, *It can 't b e  Just a senseless thing,* 
H enry said. 'T h ere '*  got tn b e  som e- • 
thing positive that com es out o f  this.*

*1 m  not saying prohibition. I'm  say­
ing responsible,* H en ry said.

Front'‘Street The man vttii tskm'faiti?*t^bavelostthe fnohey,vpclIte 1udc£ The 
protective custody. Michael W. Paulsen, ̂  money had been in a white envelope in 20, and Pamela Metcalf, 18, wore cited > mam's pocket, he told police. ■

N a z i s C o n t tm e d  fr o m  p a g e  I

■v.rt .!<>.; t
••'■V

fo r  m inor consum ing aicohoL Paulsen 
w rs  also arrested and charged w ith  driv­
in g  w h ile in toxicated. I h e  charges w ere 
m ade after/an  o ffice r  stopped Paulsen 
fo r  sp eed in g . N eith er P aulsen  n or 
M etcalf w ou ld  oay w here th ey obtained 
th e a lcoh ol th ey  h ad  been  drinking. A , 
m an  w as taken in to protective custody 
after a taxi driver com plained that an 
occupant o f  the cab  w ou ldn 't p a y  a  fare 
and that the m an had been  throw n out 
o f  a  dow ntow n bar.

F e b . 1
P olice searched the Potlatch Bar fo r 

$5,000 in  cash and a ch eck book  that a 
m an said h e w as m istin g  after drinking 
there from  3:15 p jn . to  8 pan . T he m an 
said h e d idn 't k n ow  i f  som eone m ight 
have p icked his p ock et or i f  h e cou ld  

m . - v

N ick  E rm iloff, 57, w as arrested and 
charged w ith  d isorderly  conduct, and 
open  container after an o fficer report­
ed ly  saw  him  drinking w hite port w in e 
from  a bottle in  the spruce m ill parking 
lo t

• F e b . 2  
O ne 1 7 -y ea rd d  b oy , tw o 15-year-ald 

boys, and tw o 1 4 -y ev -o ld  girls w ere in  
a  van  that w as stopped  tor having a 
bright spotlight turned oh  that w as 

* ted  backw ards Into the eyes o f fbl- 
m otorists. A ll bu t one o f  the 14- 
i  girls w ere subsequently charged 

w ith  m inor consum ing alcohol and cu r­
fe w  v io la tion . T he 14-year-old w as 
charged on lyw ith  curfew  violation. T hey 
all refu sed  to  say w here th ey  had gotten 
the a lcoh ol th ey drank.

studies. " I  think it 's .v e ry  im portant fo " ''  
prove w hat happen ed ."

Richm ann w as kidnapped b y  Israeli 
com m andos in  1960, taken to Jerusalem 
fo r  tr ia l, c o n v ic te d  an d  h a n ged . 
M engele's fam ily  say  h e drow ned In 
Brazil in  1979.

Josef Schw am m berger, a com m an­
dant at labor cam ps in  Poland, was 
extradited in  1990 and n ow  is on  trial in  
Shifteart, G erm any, fo r  w ar crim es.

Sdiw am m bergex, n ow  79, lived  here — ___

v' •. 1 vi-weyt
'‘-Federal Pohca files aoi 

« new s con feren ce Included J

— ....     _ |R J • a»: M tba «eeaomM impact o f ,d oo£  *cjuMb«*BJther year before
D ecision  b  re ich ed .

I
Ei
Ri

Ki
■
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A  z 
plao

S sn l

fadednew scUps.photogra^andtjpeil̂ î no —  . . . — .----------------- -------
statem ents about M en gue, B areoaaa ̂  M onoioaaant F lax Is in  tbe w orks and back  on  th e .m arket dem and.* WHnlr
and others. R eporters w ere a llow ed  to  ‘  “  ““  * l ------
photograph the folders, but n ot
them . _____ _____ _

It's unclear h ow  m any N ads foun d leader fo r  thaplan . *' ' U ologtctl cuversuy, souucvwuuuuv «u-
sh.elter here. Som e reports pu t the num - T h e Freest Service la now  processing fects, recreation  and tourism , tim ber
ber in  the thousands, bu t M anzano, the th e 7,000 l& dM dual responses to tire supply and subsistence.
interior m inister, said it w as "m u ch , plan . A  sum m ary o f the com m ents w ill; D ie  plan is  being done to  m anage the

be categorized b y  resou rce, such as tiro-. 17-m illion acre Tongas* N ational For-

•tretc 
shops 
shops 
4  p ju  sewin

*«. *-  ■ - -  ^^W »bopaftrtlsa‘t necasssry.batare
th « T b cg ts i L aod%  w o n 't k n ow  until w a g e *  inform ation

r--   i in  the w orks and back  on  th e m arket d o o ;
theF reastSoreicehopestohaveaR eoafd ,* d d . . . . • IV. **/.-. •..
o f  D cd s k n .o n  tbe  plan b y  July, said vTbe FEIS is  expected to  address o ld v ^ P ®
Steve B dnki-U -S. Forest Service team  grow th areas, w ild life  habitat changes,' —
leader fo r  the riaO, "  1 b iological diversity, socioecon om ic o f-' - - •• - *__ 5__II .1 . _

m uch less ."
under h is ow n  nam e. So d id  M engele, H e also Insisted that those w h o  cam e ber, w ild life  Issues, etc^  said Brink.  t ^ _________
w h o obtained a driver's licen se and sn  d id  so  on  R ed C ross passports and n o t—  T h e state's position  on  the plan also is C pm pr-h endv* p i»n  w h ere «*ntng  o n
identity card  from  p olice , the m agarine as has been  reported — on  A rgentine bein g review ed. d tn « » w  • • —
Som os reported  over the w eekend, after passports issued b v  Pem ^
■nrmr»*ntivr fc •«•*•*»» V,.-» - 1 ’  • "  *•

est Forest planning is much like a local
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Porter charged *» • k
Alaska State T roopers h ave charged 

James C . Porter, 23, w ith  fam ish in g 
. a lcohol to  a m inor in  con n ection  w ith a
- fatal D ec. 3 1 ,1 9 9 2 m otorcycle  a cdden t 

•••• on  N orth  Tonga** H ighw ay. Joshua
Sm ith, 17, ana 17-year-ola  M ichael 

-N yrard  d ied  instantly w h en  th e  m otor- 
• c y d e  th eyw ere  rid ing w en t ou t o f  co o - 
. ta d , crossed the center lin e  and collided  
: w ith  another veh icle. v> r-. r . r t.

•. 'A lcoh o l is believed  to  h ave b een  the 
m ain contributing factor in  the acci­
d e n t,'T ro o p e r  1st Sgt. T ed  Bachm an 
said in  a M onday press release. yy> ’ '
. Porter Is to appear In K etchikan Dia* 

trict C ourt on  Feb. 2 . 1  • ti • •
- .Them axirnuropeaaK iesfrefuniahlng 
to  a m inor are on e year o r  $5,000 or 
both , said Bachm sn. T h e ju d ge cou ld  
also Im pose com m unity w ork  service 
and treatm ent ; 1
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to republics begin
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' H o w  m a n y  h a v e  t o  d ie ? '
S m i t h ' s  m o t h e r  c a m p a i g n s  f o r  s t a f f e r  l i q u o r  l a w s

TOM MILLER
Dady Neuu S/ajf Writer 

■ Jeanneane Henry, the mother of a teen-sger 
; who died in a motorcycle lcddent after drink- 
ing, carried her demand fcr stlGferlawi against 
furnishing alcohol to minors to the Governor's 

’ Advisory Board on Alcoholism undDnig Abuse 
Friday. She was backed up by C a n ” 
whose son died in the same New Yi
accident.

s Eve

The board was in its second day of a three- 
’ day meeting In Ketchikan and took testimony 
. here and from around the state by teleconfer­
ence at the Cape Fox Hotel.

•| Henry passed a picture of her famQyaround 
j the board table as she told them that Ibe wants 
• the crime of furnishing to beafelony instead of 
, a misdemeanor as it is now.

Her son, Joshua Smith, 17, and bis friend 
Michael Nygard, also 17, died instantly when 
the motorcycle they were riding went out of 

. control, crossed the center line and collided 
i with another vehicle.
i ‘Alcohol is believed to have been the main 
, contributing factor in the accident,* Alaska 
} State Trooper 1st Sgt. Ted Bacbrnan said in a 

press release after the incident 
f. Henry called her son a 'miracle child' be- i f cause she hadbeen told that she couldn't have 

children, then she had three, beginning with 
Joshua.

■f She said he was a bright wonderful buy. He 
r. made a bad choice, she said, when he drank; but 
I blame should also go to the adult who bought a 
| bottle of vodka and gave it to teen-agers.

James C. Porter, a 23-year-old restaurant 
i oook, admitted toAiaska State Troopers that he 
I purchased a 1.75lUer bottle at vodka on Dec. 30 
and gave it to Richard Knanaa, 17, according to 
Assistant District Attorney Thomas Wagner. 
Porter knew Knausswes a minor, Warner said. 
According to Porter, Nygard and Snath drank 
vodka from that bottle the night they were 
lolled. A Jury trial for Porter it scheduled far 
April 20 and 21.

Because they drank, Henry said their aooa 
were killed in a horrible way. She said her boy 
waa decapitated and that his cheat organs were

Members o f the Governor'* Advisory Board on  Alcoholism and Drug Abuse listen to

Williams and Board member B .D w 5n M rlf an ri* Apbotograph of Nygard'a deceased 
son Michael resti on the com er o f the ta b le .- .............  suo^w.kyToclcs*

t  t i l

crushed. The only parts of him that were not 
manricri were a kidney, Ms hi adder, hit genitals
mvi pU HjnHj ahf ukL

I'm  not telling you this to grow you oat,* 
Henry added. 'But it waa the result o f a legal 
drug that we glorify.'1

Hds don't marrafroture, distribute or adver­
tise alcohol — adults do, she said.

'How many kids have to die before wa learn 
to say'no."

A bar can be held Bible If an adnit staggers 
out of ft and ii hurt she said. If he breaks hit 
ankle or is killed In a foil or drowns because he 
got too drank in the bar, the bar can bo sued, she 
said.

Henry called for a law making it a felony to 
furnish aloohol to minors and for a law that 
would make the furnisher an accomplice In any 
crimes committed by a teen-ager under the 

S*»'A lcoM ,'pattA-4
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A l c o h o l - ------------------
C on tin u ed  fro m  p *g c  A -J
influence.WithifdooyfumUMnglswinplice, warning signs rhoftVi be posted In li­
quor stores that tell potential furnish­ers of the felony consequence* of the act, she ssldL liquor ads should be taken off television fust ss cigarette sds were rumored; and she wants warn­ings placed on bottles.

Sds need a place to hang out, she said.
'We as adults have to focus on this problem,* Henry said.*Why la there no place for them to hang out? Are they such a low prior­ity?* she asked the board.Boardmember Dr. WllBam Browner agreed with Henry's argument about liquor advertising and said: There Is great concern about the promotion of alcohol on television and that it should be treated Uke cigarettes.*Nygard speaks Cara Nygard plsced a Urge portrait 

of her son oo the table before the spoke. She emphasised Henry's asser­tion thst society glorifies alcohol: 
They've got these slinky chicks and beautiful guys who are looking real j  a l c l - i  im »ii»t.* Qushsted the gruetome- ness of the scddent that killed the two mothers' sons: Tt took two days to figure out which parts belonged to which kids,* she said.Nygard told the board that the works for the public defenders agency and that 95 percent of the cases handled by the agency are aloohol related.The minor consuming cases come in and out, she said. The same kids keep showing up In court New kids keep showing up too..They're lucky,* she tsld .‘Ascpar- ent, 1 >nth my kla was sble to show up 
in court* ,After listening to the controlled but emotional presentations by both women, Boardmember George W. McNcven spoke to Nygard In a soft voice, trying: *1 want you to know, we don't oome to this looking through roaeoolored glssses.*He said he wts born Into a family of 
nine children of alcoholic parents, The

beautiful guys w good sad saying i She also lHust

JUNT Dick Eli thst cov assy ini aries arc "I dor
s t twho is to 
the way Eliasor governor Sonment 
approval.
The go 

partionmt 
the plan,! 
bers couic

poitunity *

DA
ANCHOF 

technology c I of Alaska Anc I 
from his job I sexual and n | lng unlvenit- I computer so h I In early N I employees in • j lng and tech: I 
ment signed s I department h i

pare be vi
ic parents rents died because of alcohol when six, he said. Three of his siblings died because of alcohol, he said.

'I've never had a drink In my life,* McNeven said. *We want to see your restiom. We will support you.*. 
Itting to McNeven'a left,., bowdmcinber Charles Clay said That's ' right. That's right*Henry's plus in dude speaking to .' Rotary2000Tuesday at noon; and oq a spedid town meeting radio wrtMad: T s M k n  and Aloohol,' on KRBD-FM, Feb. 14.
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L i q u o r  
b u r d e n

C o u r t ' t a k e s  h a r d  l i n e .. 

o h  f u r n is h in g  m in o r s  ; ;

B y Jam es W allace
P-l Reporter-

In a case that could have.broad,! 
social implications, the state Supreme 
'Court''ruled yesterday that a person- 
who famishes liquor to a minor, in a . 
social setting can be neld.responsible if- • the minor is injured o r , killed as a 
result o f intoxication. ' .- .v

Previously, legal responsibility was 
limited to commercial settings, such as • 
a restaurant or bar. • . • * v'• “ It sends a message to adults out 
there, and .to :the public” , said Sim 
Osborn, the Seattle attorney who repre-' . 
sented 'Judith. Hansen o f Kent in a 
wrongful death su it:dismissed;in;1988& 
by a King County Superior Court judge.:?; 
Her 15-year-pld'son drownedNyJjile on a 
fishing trip after a night.pf drinking. 
His access to-beer at the campsite had . 

> not been restricted, by fae,twa.^?-ypar^ 
'.old men hewas according to •court:'!, records. .They also were drinking.).1 • "• -!V;

The.state Supreme Court split 5-4 in 
sending the case back to King County for trial.

Judith Hansen said she always held 
out hope that the case would go before 
a jury. “ I don’t believe minors know 
right from wrong. They don’t know at 
what point they should stop,’’ she said. 
“Adults should not be allowed to give 
minors alcohol or drugs."In a strongly worded, dissent, Jus­
tice Jim Dolliver wrote that the major­
ity was “ usurping" the powers o f the 
state1 Legislature, which in 1955 re­pealed a law that imposed liability on
social hosts. . ____ ___________

“ The majority, apparently trans­
fixed by the facts before it and harbor-

KURT SMITH/P-I

Judith Hansen filed suit after her 15-year-old son drowned while intoxicated.

ture]," Dolliver wrote. “ . . . It seems 
more than likely that in the next case 
involving a social host the court will 
declare . the doctrine • o f social host ing a belief that’youth must be served,*immunity has ceased to exist in this 

has determined it can and, indeed,1,, state and hold there is a duty.by any 
should take on a more creative roie in.. social host toward those to whom the 
usurping the powers o f [the Legisla-' host has famished alcohol beverages.”

But Justice Charles Johnson, writ­
ing for the majority, said the crux o f the 
case must be determined on existing 
state law that makes it a crime to give or sell liquor to anyone under 21. “The 
Legislature has thus established that
See LIQUOR; Page B4
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L i q u o r :  S o c i a l  h o s t s  h a v e  r e s p o n s i b i l i t y
From Page B1

h?m Page B1
a human life," said the Michigan Slate University 

aduatc who grew up in Seattle. California and 
ichigan as the eldest o f three children..

Federal judges in other parts o f  the country have 
dcrcd  insurers lo pay for the procedure. . 

Although the settlement o f  LeRoux’s case means 
won't set a formal precedent she wants to sec 

her women with breast cancer take note o f her 
lit.

I hope that women like me that need to have a 
one-marrow transplant and arc denied by their 
isurance com panies can find the courage to take 
hem on," LcRoux said.

Already, she said, the case has “ generated a huge 
eaction." bringing telephone calls o f  support.

both commercial hosts and social hosts 
commit a criminal act if they furnish liquor 
lo a minor," Johnson wrote. "Pursuant to 
this statute, social hosts owe a duty to 
exercise ordinary care not to furnish liquor 
to a minor."

Hansen drowned April 24, 1987, .the 
opening day o f fishing season, at Lake 
Jameson in Eastern Washington. He went 
there with Robert Friend and Robert Petty,, 
both of Kent. After a night o f drinking beer,' 
he apparently wandered away from the 
campsite and fell into the lake. His body 
was not found for several weeks. An 
autopsy determined his blood-alcohol level 
was twice the legal limit for. intoxication.

T here. is still dispute over who fur­

nished the beer the three drank before and 
during the fishing trip. The state Supreme 
Court, said that issue will have lo be 
determined by' a ju ty  Harold Field, the 
attorney for. Friend, said yesterday he is 
convinced the evidence will show the beer 
was supplied by Petty, and thus his client is 
not liable. ' • ’ ’_• The attorney for Petty was not available 
for comment yesterday.

Yesterday's'ruling reversed the deci­
sion or King County Superior Court Judge 
Charles Burdei! to throw out the wrongful 
death suit'Joining Johnson in the majority 
opinion^wpre JuSfices Jim Andersen, Bob 
Brachtenbach, Charles Smith and Bob 
Utter. Signing Dolliver’s dissent wore Jus­
tices Rich Guy, Barbara Durham and Chief 
Justice Fred Dore. . . . .

D e a t h s

iiLEX: Clifford E.. 71. of Seattle. Feb. 13. \NDERSON: Carl j . .  7U. of North Bend. Feb. 
12.BEAUDREAU: Heleno M.. 98. of Federal Way. Feb. 11.5ERGNER: Vivian E.. 80. of Seattle. Feb. 17. IESK: Patricia M.. 66. of Seattle, Feb. 12. EYERS: Willard L , 76. of Soattlo, Feb. 13. ODE: Dorothy L„ 59. of Sumner, Feb. 12. ROUK: Lillian A., 83, of Seattle, Feb. 16. ,ROWN: Eva. 91, of Seattle. Fob. 18. ALDERON: Vidor E., 65. of Seattle. Feb. 17. HRISTIANSON: Charles O.. 80. of Seattle. Feb. 12.OATNEY: Edna N„ 77. of Kirkland. Feb. 15. DON: W.E.. 65. of Soattlo. Feb. 15. o los ANGELES: Juan, 80. of Woodinvillo. Feb. 14.

ELLISON: Eloine S.. 66. of Seattle. Feb. 13. ELLSWORTH: Doris B . 9t. of Dee Moines. Feb. 12.
FLEURY: Michael G.. 33. of Seattle. Feb. 11. FOLEY: AJice. 8f.. of Seattle. Feb 14. GAMBLE' Faith L . 73. of Kent. Feb. 13. GARCIA: Dominga T.. 80. of Seattle. Feb. 18 GENTRY: Nettie. 77, of Des Moines. Feb. 11. GREEN: Nancy L.. 23. of Kent. Jan. 21. HALEY: Akuonder P.M.. 70. of Seattle. Feb S. HARRISON: HareM W.. 77. of Renton, Feb. 13. 
HAUGLAND. S>gfr#d E.. 41. of Seattle. Feb.

16.
HERZOG: Marianne H.. 56. of Bellevue, Feb. 

14.
HOFSTAD: Mary L.. 65. Of Seattle, Feb. 14. 
HUDSON: Wynona E- 64. of Mercer Island.

Feb. 14.JOHNSON: Vera M„ 60. of Kent, Feb. 14. KAMIYA: Jon K„ 44, of Kont, Feb. 17. KRUMBAH: Lowell D., 80, of Kirkland. Feb. 13. 
KUMMERFELDT: Walter J , 66. of F.idmond. 

Feb. 15.
LARRIMER: Mary M.. 73, of Kirkland. Feb. 13. LEIER: Grela M„ 74, of Seattle, Feb. 17.LEO: Agnes V., 92, of Seattle, Feb. 14 
MacDONALD: Fredrick A., 74. of Tukwila, Feb. 13.MARSHALL: William W„ 91. of Mercer Island, Feb. 16.MARTIN: Kathryn B„ 76. of Seattle. Feb. 11. McNALLY: Vivian, 80. of S sattle. Fob. 16. OLSEN: Ray L.. 87, of Soaltte. Feb. 14.ROY/E: Helen G.. 95, of Des Moines. Feb. 14.

SANCHEZ: Cristobal S . 77. of Seattle. Feb 16.SCHURMAN: Esther M . 83. of Ronton. Feb 
13.SCHWARTZ: Oliver. 66. of Kent. Feb. 15SHARPE: Edqar A.. 69. of Seattle. Feb. 15.SLADEK: Ricnard O.. 66. of Snohomish. Feb 13.STOOPS: Ricky A.. 38. of Seattle. Feb. 13TRUEBLOOD: Kara O . 94. of Des'Moines Feb. 11. "  •URCH: Kathryn M. 76. of Redmond. Feb 14VAUGHN: William M . 71. of Woodmville. Feb
17.WATT: Dolores J., 70, of Bellevue. Feb t5.WOJTOWICZ: Bemlce C . 7?. of Seattle Feb 13.-WOOD' Julia V.. 55. of Redmond. Feb 15

F u n e r a l s  a n d  D e a t h s
I'?!.-, til*.

Paid Notices

li ld a  M. ANDERSON
kg e I f .  B e lo ve d  w ile  of V ictor, S eo m e. A u n i or 
k o r u n  N e lio n , C o lllo rn k ). O n * sister, tw o brothers 
fcnd s e v e ro l nieces on d  nephew s In Sweden. M e m b e r 
b l K llp p o n  No. V .O .rt. on d  S w o d tlh  C lub. 
C ry p ls ld e  se rv ice s Tuesdov, I I  o .m . o l  W o th e ll 

■C em etery ttlre c le d  by W lg g tn  ond Jons, tn  lieu of 
In ow e rs. m e m o ria ls  lo  A m e ric a n  H e o rl A ssociation.

F orrest W . M ARRIO TT
A o *  I f ,  dWd S M n a n  I f .  t**J. W n s d  lather of 
C ora l B r in e *  o n d  H ebert M o nla er T a o  erondsoni. 
A l h i t  re a y e tl. M H » i < n  Cirww rten.
■va *a tt»N -iw A su iu j bun ibal homi 

Robert Sanford MUTTER
CM C Wov. Fe* II a* cm % M# «nn

G ill O tto OAK
Ape u .  o l Penton. died Fe bru ory 19, 1992. Services 
Solurdov, Fe bru o ry 22, 1992 ol I p .m . o l 

B O N N E Y -W A T S h N  
W o s h ln ilo n  M e m o rlo l 

IM IS  P oc lllc  H ighw ay South

A lvin  J.SP A D A F O R E
DtaJ F tb fv o r y  1 9 ,lt t? .  A rro n g tm e n fj otndlng. 

B O N N E Y-W A T S O N

Joseph T. THOMAS , “
Lt. Col, U .SA,F., retired
Age 62. of Edmonds, passed a w ay Fe bru ory 20,11*2 
at Swedish Hospital In  Seattle. He wos the yevnaes' 
o f ten children born to M r . ond M rs . Lew is Thom os, 
Greensnboro, North C orollno. He graduated fro m  
H ying school In Napier, A lo b o m o  In 19 0  ond served 
23 years In the A ir  Force Toctlcol A ir  C om m a nd os 
o  lig h te r allot. Fo llow ing  m ilita ry  retirem ent he 
w as o p ro orom  d irector a t N orlh ro o C orporoilon to '• vr*’*'- * h ‘f le»*ei**e» •• iftt nf |A ypAre
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(Cite as: 1992 WL 28858 (Wash.))

J u d i t h  HANSEN, i n d i v i d u a l l y  a n d  as P e r s o n a l  R e p r e s e n t a t i v e  of the Estate of

K e i t h  Hansen. P e t i t i o n e r , 

v.
R o b e r t  A n t h o n y  F R I E N D  and J a n e  D o e  Friend, h u s b a n d  a n d  wife; R o b e r t  M. P etty

and J a n e  Doe Petty, h u s b a n d  a n d  wife: and J o h n  a n d  J a n e  D o e s  1-10, husba n d s

an d  wives. R e s p o n d e n t s .

No. 57658-1.

S u p r e m e  C ourt of W a s h i n g t o n .

En Banc.

Feb. 20. 1992.

Kargi a n i s ,  A u s t i n  & Osborn, B r u c e  A. Wolf, Sim Osborn, Seattle, for 

petiti o n e r .

Murr a y ,  D u n h a m  & Murray, H a r o l d  B. Fieid, R o n a l d  L. Unger, R e e d  & McClure, 

W i l l i a m  Rob e r t  H ic kman, P a m e l a  A. Okano, M a r i l e e  C E r i c k s o n ,  Seatt l e ,  for 

r e s p o n d e n t s .

JOHNSON, Justice.

> *1 F i f t e e n - y e a r - o l d  K e i t h  H a n s e n  d r o w n e d  in an a l c o h o l - r e l a t e d  incident.

Th e  p etitioner, H a n s e n ' s  m o t h e r ,  s eeks r e v i e w  of the C o u r t  of A p p e a l s  o p i ni o n  

a f f i r m i n g  the trial c o u r t ' s  s u m n a r y  j u d g m e n t  d i s m i s s a l  of h e r  w r o n g f u l  d e a t h  

suit. 59 W a s h.App. 236, 79 7  P . 2d 521. In her suit, she a l l e g e s  the 

resp o n d e n t s , two a d u lt  s o c i a l  hosts, n e g l i g e n t l y  f u r n i s h e d  l i q u o r  to her minor 

son. c a u s i n g  his i n t o x i c a t i o n  a n d  death. T h e  C o u r t  of A p p e a l s  h e l d  that social 

h o s t s  c o u l d  not be h e l d  l i a b l e  as a m a t t e r  of law. We r e v e r s e  th e  Court of

A p p e a l s  and r e m a n d  the cas e  to the trial court.

On A p r i l  24, 1987, 1 5 - y e a r - o l d  K e i t h  H a n s e n  a n d  2 1 - y e a r - o l d  R o b e r t  Fr i e n d  

d r a n k  liquor at F r i e n d ' s  h o u s e  in Kent, W a s h i n g t o n .  H a n s e n  s u p p l i e d  the iiquor 

from his parents' house. T h e  t w o  d r a n k  t h r o u g h  the n i g h t  a n d  into  the morning.

W h e n  2 1 - y e a r - o l d  R o b e r t  P e t t y  a r r i v e d  at F r i e n d ' s  h o u s e  that m or n i n g ,  both

H a n s e n  and F r i e n d  w e r e  v i s i b l y  i n t ox i c a t e d .  P e t t y  a n d  F r i e n d  h a d  p l a n n e d  to

leave that day for Lake J a m e s o n  in E a s t e r n  W a s h i n g t o n  for an o v e r n i g h t  fish i n g  

trip. W h e n  P e t t y  arrived, he h a d  w i t h  him two or t h r e e  n a l f - c a s e s  of beer. 

F r i e n d  a sk e d  P e t t y  if H a n s e n  c o u l d  go on the f i s h i n g  tri p  w i t h  them, and Petty 

agreed.

On the w a y  to L a k e  J a m e s o n,  the t h r e e  s t o p p e d  at a s t o re  w h e r e  P e t t y  bought 

a n o t h e r  6 - pa c k  of beer. T h e  t hree a r r i v e d  at Lak e  J a m e s o n  a r o u n d  6 :30 p.m., 

set up camp and h a d  dinner. P e t t y  s t a t e d  in his d e p o s i t i o n  that he and Fr i e n d  

ha d  som e  beer at this time, but that H a n s e n  did not. F r i e n d ' s  d e p o s i t i o n  

indicates, however, that H a n s e n  m a y  a lso ha v e  c o n s u m e d  a l c o h o l  at this time. 

C l e r k ' s  Papers, at 64-65. P e t t y  we n t  to s l e e p  a r o u n d  9 p.m., a f t e r  h a v i n g  two 

or t h r e e  beers. B y  this time, F r i e n d  had c o n s u m e d  f rom two to four beers. 

H a n s e n ' s  access to the bee r  d o e s  not a p p e a r  to h ave b e e n  r e s t r i c t e d  in any way 

at the campsite.



A r o u n d  11 p.m., H a n s e n  and F r i e n d  e n t e r e d  an a d j a c e n t  campsite. B o t h  wer e  

v i s i b l y  and s e v e r e l y  intoxicated. T h e y  s t u m b i e d  b a c k  toward t heir own c a mp s i t e  

a r o u n d  11:30 p.m. A l a n  Petty, R o b e r t ' s  b r o ther, a r r i v e d  at the lake a b o u t  this 

time. S h o r t l y  a f t e r  A lan P e t t y ' s  a r r i v a l  at the c am psite. H a n s e n  left once 

again, s t a t i n g  he w a s  g o i n g  to a n o t h e r  c a m p s i t e  to steal a beer.

S o m e t i m e  afterward, the c a m p e r s  at the a d j a c e n t  c a m p s i t e  h e a r d  a loud splash. 

T h e y  t h e n  heard s o m e t h i n g  or s o m e o n e  s p l a s h i n g  in the water, g o i n g  up a n d  dow n  

g a s p i n g  for air. T h e y  ran to H a n s e n ' s  c a m p s i t e  to get heip. A l a n  P e t t y  and 

one of the other c a m p e r s  got in a boat a n d  s e a r c h e d  the lake, but t h e y  found 

nothing. H a n sen's body f l o a t e d  to the s u r f a c e  of L a k e  J a m e s o n  about 2 w e e k s  

l a t e r .

(1) T h e  p e t i t i o n e r  c o n tends F r i e n d  and R o b e r t  P e t t y  n e g l i g e n t l y  f u r n i s h e d  

liquor to her m i n o r  son. In o r d e r  to p r o v e  a c t i o n a b l e  n e g l i ge n c e ,  a p l a i n t i f f  

must e s tablish: (1) the e x i s t e n c e  of a d u t y  o w e d  to the c o m p l a i n i n g  party:

(2) a b r e a c h  of that duty: (3) a r e s u l t i n g  injury: and (4) that the c l a i m e d

b r e a c h  w a s  the p ro x i m a t e  cause of the injury. P e d r o z a  v. Bryant, 101 W a s h . 2d 

226, 228, 677 P .2d 166 (1984). At issue h ere is w h e t h e r  F r i e n d  an d  P e t t y  owed 

a d u t y  of care to Hansen.

> *2 (2)(3) W h e t h e r  a d e f e n d a n t  owes a d u t y  of care to the c o m p l a i n i n g  p a r t y  

is a q u e s t i o n  of law. Pedroza, at 228, 6 7 7 P . 2d 166. The s t a n d a r d  of 

cond u c t  r e q u i r e d  of a r e a s o n a b l e  p e r s o n  m a y  be p r e s c r i b e d  by l e g i s l a t i v e  

enact m e n t .  Y o u n g  v. C a r a v a n  Corp., 99 W a s h . 2d 655, 659, 663 P . 2d 834, 672 

P . 2d 1267 (1983) (citi n g  W. Prosser, T o r t s s 36 (4th ed. 1971)). The 

p e t i t i o n e r  argues R C W  6 6 . 4 4 . 2 7 0 ( 1 )  p r o v i d e s  the r e l e v a n t  dut y  of care in this 

case. T h i s  s t a t u t e  provides, in part, that:

It is un l a w f u l  for any p e r s o n  to sell, give, or o t h e r w i s e  s u p p l y  li qu o r  to 

any p e r s o n  under the age of t w e n t y - o n e  y e a r s  or p e r m i t  an y  p e r s o n  u n d e r  that 

age to c o n s u m e  liq u o r  on his or her p r e m i s e s  or on a n y  p r e m i s e s  u n d e r  his or 

her control. (FN1)

The L e g i s l a t u r e  has thus e s t a b l i s h e d  that b o t h  c o m m e r c i a l  h osts and social 

hosts c o m m i t  a c r i minal act if they f u r n i s h  liq u o r  to a minor. See a l s o  R C W  

6 6 . 4 4 . 3 2 0  (also p r o h i b i t i n g  the sale of liquor to a n y  minor). Thi s  c o u r t  has 

held that c o m m e r c i al  hosts can be he l d  liable in a civil cause of a c t i o n  for 

b r e a c h i n g  their s t a t u t o r y  du t y  not to sell li q uo r  to minors. S e e  Young, at 

660, 663 P . 2d- 834. We are thus faced w i t h  the q u e s t i o n  of w h e t h e r  R C W  

> 6 6 . 4 4 .2 7 0 ( 1 ) ,  w h i c h  m a k e s  it a c r i m i n a l  a c t  for "any pers o n "  (FN2) to furn i s h  

liquor to a minor, als o  d e f i n e s  the s t a n d a r d  of c o n d u c t  r e q u i r e d  of a 

r e a s o n a b l e  p e r s o n  in a social hos t  p o s i t i o n .

The W a s h i n g t o n  c o u r t s  have a d o p t e d  the 4 - p a r t  test from the R e s t a t e m e n t  

(Second) of T o r t s  s 286 (1965) for d e t e r m i n i n g  w h e n  the c ourt m a y  a d o p t  a 

l e g i s l a t i v e  e n a c t m e n t  as a r e a s o n a b l e  p e r s o n ' s  s t a n d a r d  of conduct. Young, 

at 659- 6 0 ,  663 P . 2d 834.

Th e  R e s t a t e m e n t  indicates:

The c ourt m a y  ad o p t  as the s t a n d a r d  of c o n d u c t  of a r e a s o n a b l e  (person) the 

r e q u i r e m e n t s  of a le g i s l a t i v e  e n a c t m e n t  ... w h o s e  p u r p o s e  is f o u n d  to be 

e x c l u s i v e l y  or in part

(a) to prot e c t  a class of pers o n s  w h i c h  i n c l u d e s  the one w h o s e  i n t er e s t  is 

invaded, and

(b) to p r o te c t  the p a r t i c u l a r  i n t erest w h i c h  is invaded, and

(c) to prot e ct  that i n t e r e s t  a g a i n s t  the k i n d  of h a r m  w h i c h  has resulted, and

(d) to prot e c t  that interest a g a i n s t  the p a r t i c u l a r  h a z a r d  f rom w h i c h  the 

harm results.



R e s t a t e m e n t  (Second) of T o r t s  s 286 (1965).

T he first q u e s t i o n  u n d e r  this test is w h e t h e r  H a n s e n  was a m e m b e r  of the class 

> p r o t e c t e a  u n d e r  the s t a tute. RCW 6 6 . 1 4 . 2 7 0 ( 1 )  pr o h i b i t s  p e r s o n s  from 

f u r n i s h i n g  liquor to a minor. The s t a t u t e  d e f i n e s  "minor" as a n y  pe r so n  under 

>th e ag e  of 21 years. R C W  6 6 . 4 4 . 2 7 0 ( 1 ) .  A r a t i o n a l  basis e x i s t s  for s e t t i n g  

the legal d r i n k i n g  a g e  at 21 years. H o u s e r  v. State. 85 W a s h . 2d 803, 808,

540 P . 2 d  412 (1975), o v e r r u l e d  on o t h e r  g r o u n d s  in S tate v. Smith, 93 W a s h . 2d 

329, 336, 610 P . 2d 869, cert, denied, 44 9  U.S. 873, 101 S.Ct. 213, 66 L . E d . 2 d  

93 (1980). H a n s e n  w a s  15 y e a r s  old w h e n  the i n c i d e n t  o c c u r r e d  and t h e r e f or e  

was a m e m b e r  of th e  p r o t e c t e d  class.

The s e c o n d  q u e s t i o n  u n d e r  the R e s t a t e m e n t  is w h e t h e r  the s t a t u t e  p r o t e c t s  the 

p a r t i c u l a r  i n t e r e s t  w h i c h  was invaded. T h e  p u r p o s e  behind the W a s h i n g t o n  S tate 

L i q u o r  A c t  is to p r o t e c t  "the welfare, heal t h ,  peace, morals, a n d  s a f e t y  of the 

> p e o p l e  o f  the state". R C W  66.08. 0 1 0 .  R C W  6 6 . 4 4 . 2 7 0 ( 1 )  p r o t e c t s  a m i n o r ' s 

h e a l t h  a n d  s a f e t y  i n t e r e s t  from the m i n o r ' s  o w n  i n a b i l i t y  to d r i n k  

r e s p o ns i b l y .  The L e g i s l a t u r e  b e l i e v e d  that p e r s o n s  under 21 years of age are 

n e i t h e r  p h y s i c a l l y  no r  m e n t a l l y  e q u i p p e d  to h a n d l e  the c o n s u m p t i o n  of 

i n t o x i c a t i n g  liquor. Young.. 99 W a s h . 2d at 660. 6 63  P . 2d 834 (citi n g  C a l l a n  

v. O'Ne i l . 20 W a s h . A p p .  32. 39. 578 P . 2d 890 (1978)). H a n s e n ' s  health an d  

s a f e t y  i n t e r e s t  w a s  i n v a d e d by the e f f e c t s  of alcohol. The s t a t u t e  was thus 

d e s i g n e d  to p r o t e c t  the p a r t i c u l a r  i n t e r e s t  w h i c h  was invaded.

> *3 T h e  third q u e s t i o n  is w h e t h e r  the s t a t u t e  p r o t e c t s  a m i n o r ' s  h e a l t h  and 

> s a f e t y  i n t e r e s t  a g a i n s t  the k i n d  of h a r m  w h i c h  resulted. R CW  6 6 . 4 4 . 2 7 0 ( 1 ) 'S 

p r o h i b i t i o n  a g a i n s t  g i v i n g  alcoh o l  to m i n o r s  p r o t e c t s  a m i n o r ' s  interest 

a g a i n s t  p h y s ic a l  h a r m  w h i c h  c o u l d  r e s u l t  f rom his or her a b u s e  of alcohol. 

H a n s e n  s u f f e r e d  p h y s i c a l  h a r m  in this case, a l l e g e d l y  as a re s u l t  of his 

i n t o x i c a t i o n .  The s t a t u t e  t h e r e f o r e  p r o t e c t s  a g a i n s t  the k i n d  of h arm s u f f e r e d  

here.

The f i na i  q u e s t i o n  is w h e t h e r  the p u r p o s e  of the stat u t e  is to p r o t e c t  a 

m i n o r ' s  h e a l t h  and s a f e t y  i n te r e s t  from the p a r t i c u l a r  h a z a r d  from w h i c h  the 

h arm res u l t e d .  Th e  p a r t i c u l a r  h az a r d  the s t a t u t e  reg u l a t e s  is alcohol in the 

hands o f  minors. T h e  s t a t u t e  was t h e r e f o r e  a s s i g n e d  to prot e c t H a n s e n  from the 

p a r t i c u l a r  h a z a r d  at issue.

The s t a t u t e  thus m e e t s  the R e s t a t e m e n t ' s  4 - p a r t  test for a d o p t i o n  as a

r e a s o n a b l e  p e r s o n ' s  s t a n d a r d  of conduct. T h e  re s p o n d e n t s  argue, however, that 

B u r k h a r t  v. Harrod. 110 W a s h . 2d 381, 755 P . 2d 759 (1988) s h o u l d  still bar a 

cause of a c t i o n  in this case. In Bur kh a r t ,  t his c ourt held that social hosts

wh o  s e r v e d  liq u o r  to an a d u l t  guest c o u l d  not be su e d  for i n j u r i e s  r e s u l t i n g

from the g u e s t ' s  i n t o x i c a t i o n .

This c o u r t  r e a s o n e d  in B u r k h a r t  that the o n l y  i n d i c at i o n  of leg i s l a t i v e 

intent in the a r e a  of soc i al  host l i a b i l i t y  w a s  the d i s i n c l i n a t i o n  to impose 

such l i a b i l i t y  due to the fact that the I g i s l a t u r e  r e p ealed the d r a m s h o p  act 

in 1955. (F N 3 ) B u r k h a r t ,  at 387-88, 755 P . 2d 759.. In this case, however, 

the L e g i s l a t u r e  has a c t e d  to p r o h i b i t  b o t h  soc i a l  hosts an d  c o m m e r c i a l  hosts 

from f u r n i s h i n g  l i q u o r  to minors. T h e  L e g i s l a t u r e  has e n a c t e d  criminal 

p e n a l t i e s  on "any p e r s o n "  who gives, s e l l s  or o t h e r w i s e  f u r n i s h e s  liquor to 

m i n o r s .

(4) (5) Thi s  case i n v o l v e s  f u r n i s h i n g  l i q u o r  to a minor, not an adult, a n d  is 

thus d i s t i n g u i s h a b l e  from Burkhart. T h e  L e g i s l a t u r e  e s t a b l i s h e d  that pers o ns  

u nder 21 y ears of a g e  are a p r o t e c t e d  c l a s s  u n d e r  the W a s h i n g t o n  S t at e  Li q u o r  

Act, R C W  T i t l e  66. Young, 99 W a s h . 2d at 660, 663 P . 2d 834 ( c i t i n g  C a l l a n  

>v. O ' Ne i l ,  s up r a  ). W e  t h e r e f o r e  c o n c l u d e  that R C W  66.4 4 . 2 7 0 ( 1 ) imposes a d ut y



of care on s o c i a l  h o s t s  not to s e r v e  liq u o r  to m i n o r s .  A m i n o r  m a y  m a i n t a i n  an 

a c t i o n  a g a i n s t  a s o c i a l  h o s t  w h e r e  this d ut y  is b r e a c h e d ,  a n d  the injuries 

s u s t a in e d  by the m i n o r  ar e  p r o x i m a t e l y  c a u s e d  by this breach.

(6) If a s o c i a l  h o s t  b r e a c h e s  his or her d u t y  n ot  to f u r n i s h  liquor to a 

minor, the t rier of fact m a y  c o n s i d e r  the b r e a c h  as e v i d e n c e  of negligence, 

^ ather than as n e g l i g e n c e  per  se. Se e  RCW 5 . 4 0 . 05 0 .  The L e g i s l a t u r e  has 

a b o l i s h e d  the c o m m o n  law d o c t r i n e  of n e g l i g e n c e  pe r  se for cases filed on or 

a f t e r  A u g u s t  1. 1986. Se e  R C W  5 . 4 0 . 0 5 0 ;  (F N 4 ) Laws  of 1986, ch. 305, s 910, 

p. 1367. B e c a u s e  the p e t i t i o n e r  filed this suit in 1988, the n e g l i g e n c e  per se 

d o c t r i n e  does n o t  apply.

(7)(8) T h e  p r a c t i c a l  e f f e c t  of R C W  5 . 4 0 . 0 5 0  is:

to e l i m i n a t e  w h a t  m i g h t  be c a l l e d  t h e  "str i ct  l i a b i l i t y "  c h a r a c t e r  of 

s t a t u t o r y  v i o l a t i o n s  u n d e r  the old n e g l i g e n c e  p e r  se d o c t r i n e ,  (and) to a l l o w

a
jur y to w e i g h  the v i o l a t i o n ,  a l o n g  w i t h  o t h e r  r e l e v a n t  f a ct o r s ,  in r e a c h i n g  its 

u l t i m a t e  d e t e r m i n a t i o n  of liability.

'• *4 Doss v. ITT R a y o n i e r ,  Inc., 60 W a s h. A p p .  125, 129-30, 8 0 3  P . 2d 4, 

r e v i e w  denied, 116 W a s h . 2d 1034, 813 P . 2d 583 (1991). In w e i g h i n g  the 

relevant factors, the t rier of fact m a y  find a s t a t u t o r y  v i o l a t i o n  is not 

n e g l i ge n c e  w h e r e  the v i o l a t i o n  is due to som e  c a u s e  b e y o n d  the v i o l a t o r ' s  

control, an d  o r d i n a r y  care c o u l d  not have g u a r d e d  a g a i n s t  t h e  v io l a t i o n .  See

6
W a s h . P r a c . , WPI 6 0 . 0 3  (3d ed. 1989); Young, 99 W a s h . 2 d  at 661, 663 P . 2d 834 

( i n t e r p r e t i n g  the a b o v e  l a n g u a g e  as a n  e x c e p t i o n  u n d e r  the fo r m e r n e g l i g e n c e  

per se s t a ndard) ( c i t i n g  B r o t h e r t o n  v. D a y  & N i g h t  F u e l  Co., 192 Wash. 362, 

369-70, 73 P . 2d 788 (1937)). W h e t h e r  or not o r d i n a r y  c are c o u l d  have g u a r d e d  

a g a i n s t  the s t a t u t o r y  v i o l a t i o n s  a l l e g e d  her e  is a q u e s t i o n  for the trier of 

f a c t .

(9)(10) P e t t y  a r g u e s  that a social h o s t ' s  du t y  not to f u r n i s h  liquor to a 

m i n o r  should be l i m i t e d  o n l y  to m i n o r s  who s u b s e q u e n t l y  d r i v e  w h i l e  

intoxicated. We note, h o wever, that the c o n c e p t  of f o r e s e e a b i l i t y  d e t e r m i n e s  

the scope of the d u t y  owed. C h r i s t e n  v. Lee. 113 W a s h . 2d 479, 492, 780 P . 2d 

1307 (1989). F o r e s e e a b i l i t y  is n o r m a i i y  an i ssue for the trier of fact. 

Christen, at 492, 780 P . 2d 1307. In o r d e r  to e s t a b l i s h  f o r e s e e a b i l i t y :

the harm s u s t a i n e d  m ust be r e a s o n a b l y  p e r c e i v e d  as b e i n g  w i t h i n  the g e n e r a l  

field of d a n g e r  c o v e r e d  by the s p e c i f i c  d u t y  o w e d  by the d e f e n d a n t .

Christen, at 492. 780 P . 2d 1307 ( q u o t i n g  M a l t m a n  v. Sauer, 34 W a s h . 2d 975, 

981, 530 P . 2d 254 (1975)). M a n y  m i n o r s  do n o t drive, as t h e y  are i n e l i g i b l e  to 

o b t a i n  drivers' l i c e n s e s  u ntil the a g e  of 16 years. R C W  4 6 . 2 0 . 0 3 1 ( 1 ) .  It 

t h e refore r e m a i n s  a q u e s t i o n  for the t rier of fact w h e t h e r  the h ar m  1 5 - y e a r - o l d  

H a n s e n  s u s t a i n e d  wa s  f o r e se e a b l e .

(11) (12) A l t h o u g h  a m i n o r  m a y  m a i n t a i n  a s uit a g a i n s t  a s o c i a l  host, two 

factors ma y  limit the e x t e n t  of a m i n o r ' s  r e c o v er y .  First, m i n o r s  can be found 

> c o n t r i b u t o r i l y  n e g l i g e n t  for v i o l a t i n g  R C W  6 6 . 4 4 . 2 7 0 ( 2 )  w h i c h  provides: "It is

unlaw f u l  for an y  p e r s o n  u n d e r  the age of t w e n t y - o n e  y e a r s  to possess, consume, 

or o t h e r w i s e  a c q u i r e  a n y  liquor." In Young, this c o u r t  h e l d  that the 19- 

y e a r - o l d  d e c e d e n t  w h o  c o n s u m e d  a l c o h o l  in a c o m m e r c i a l  h ost s e t t i n g  was 

c o n t r i b u t o r i l y  n e g l i g e n t  as a m a t t e r  of law. Young, 99 W a s h . 2d at 661-62.

663 P . 2d 834. T h e  i ss u e  of c o n t r i b u t o r y  n e g l i g e n c e  for m i n o r s  f rom 6 to 16 

y ears of age, h o w e v e r ,  is g e n e r a l l y  a q u e s t i o n  for the t r i e r  of fact. Ba u m an  

v. Crawford, 104 W a s h . 2d 241, 244, 704 P . 2d 1181 (1985). T h e r e f o r e ,  w h e t h e r  

1 5 - y e a r- o l d  H a n s e n  was c o n t r i b u t o r i l y  n e g l i g e n t  in this c a s e  is an issue for 

the trier of fact.



(13) Second, a m i n o r ' s  r e c o v e r y  m a y  be l i m i t e d by R C W  5 . 4 0 . 0 6 0  w h i c h  provides 

t h a t :

It is a c om plete d e f e n s e  to an a c t i o n  for da m a g e s  for p e r s o n a l  injury or 

w r o n g f u l  death that the p e r s o n  i n j u r ed  or k i l l e d  wa s  u n d e r  the influence of 

i n t o x i c a t i n g  liquor ... at the time of the o c c u r r e n c e  c a u s i n g  the injury or 

d e a t h  and that such c o n d i t i o n  was a p r o x i m a t e  cause of the i n j u r y  or death and 

the trier of fact f inds s u c h  p e r s o n  to h a v e  bee n  m o r e  than f i f t y  p er c e n t  at 

f a u l t . ...

> *5 A m in o r  is thus b a r r e d  by s t a t u t e  from r e c e i v i n g  d a m a g e s  fro m  a social 

hos t w h e r e  the trier of f act f inds the m i n o r  m ore t h a n  50 p e r c e n t  at fault.

(14) (15)(16) Eve n  in v i e w  of so c i a l  host l i a b i l i t y  for f u r n i s h i n g  liquor to 

minors, Friend and P e t t y  bot h  a r g u e  that the trial c o u r t ' s  s u m m a r y  j u d g m e n t  in 

t h e i r favor is still a p p r o p r i a t e .  A  c ourt will g r a nt  s u m m a r y  j u d g m e n t  only 

w h e n  there is no g e n u i n e  issue as to any m a t e r i a l  fact, a n d  the m o v i n g  p a r t y  is 

e n t i t l e d  to j u d g m e n t  as a m a t t e r  of law. W i l s o n  v. S t e i n b a c h .  98 W a s h . 2d 

434. 437. 656 P . 2d 1030 (1982). T h e  c o u r t  mus t  c o n s i d e r  all facts s u b m i t t e d  

and ail reaso n a b l e  i n f e r e n c e s  from the facts in the light m o s t  f a v o r a D i e  to the 

n o n m o v i n g  party. Wils o n ,  at 437. 656 P . 2d 1030. The m o t i o n  will be g r a n t e d  

o n l y  if r e a s o n a bl e  p e r s o n s  c o u i d  r e a c h  o n l y  one c o n c l u s i o n  fr o m  all of the 

evidence. Wilson, at 437, 65 6  P . 2d 1030.

F r i e n d  argues s u m m a r y  j u d g m e n t  in his favor is a p p r o p r i a t e  b e c a u s e  he did not 

g i v e  or o t h e r w i s e  s u p p l y  l i q u o r  to Hansen. However, it is u n c l e a r  from the 

r e c o r d  w h e t h e r  the l i q u o r  at the c a m p s i t e  was P e t t y ' s  or bot h  F r i e n d ' s  and 

Petty's. Q u e st i o n s  of m a t e r i a l  fact rem a i n in F r i e n d ' s  case. S u m m a r y  ju d gment 

as to Fr i en d  is t h e r e f o r e  i n a p p r o p r i a t e .

P e t t y  argues s u m m a r y  j u d g m e n t  in his favor is a p p r o p r i a t e  for two reasons. 

First, he argues the r e c o r d  r e f l e c t s  he d i d  not giv e an y  l i q u o r  to Hansen; 

rather, Hansen m e r e l y  t o o k  the li qu o r  w i t h o u t  P e t t y' s  k n o w l e d g e .  Second, P e t t y 

arg ue s  the record doe s n o t  r e f l e c t  he k n e w  or ha d  r e a s o n  to k n o w  H a n s e n  was a 

minor. Petty failed to r a i s e  e i t h e r  of t h e s e  a r g u m e n t s  b e f o r e  the trial 

court. A n  a p p e l l a t e  c o u r t  will g e n e r a l l y  not c o n s i d e r  a r g u m e n t s  ra i s e d  for the 

first time on appeal, an d we d e c l i n e  to do so here. See S m i t h  v. Shannon.

100 W a s h . 2d 26, 37. 666 P . 2d 351 (1983). S u m m a r y  j u d g m e n t  is i n a p p r o p r i a t e  as 

to both P e t t y  an d  Friend.

> In conclusion, u n d e r  R C W  6 6 . 4 4 . 2 7 0 ( 1 ) ,  it is a c r i m i n a l  act f o r  an y  person, 

i n c l u d i n g  a social host, to f u r n i s h  liquor to a minor. P u r s u a n t  to this 

statute, social h o s t s o w e  a d u t y  to e x e r c i s e  o r d i n a r y  care not to furnish 

liquor to a minor. A  m i n o r  m a y  m a i n t a i n  an a c t i o n  a g a i n s t  a s o c i a l  hos t  w h er e  

this duty is breached, a n d  the i n j u r i e s  s u s t a i n e d  by the m i n o r  a r e  p r o x i m a t e l y  

cau se d  by this breach. T h e  m i n o r ' s  recovery, h o w ever, m a y  be l i m i t e d  by a 

f i n d i ng  of c o n t r i b u t o r y  n e g l i g e n c e .  Moreover, if the t r i e r  of fact finds the 

m i n o r  more than 50 p e r c e n t  at fault, the m i n o r ' s  r e c o v e r y  is e n t i r e l y  barred by 

s t a t u t e .

B ecau s e  q u e s t i o n s  of m a t e r i a l  fact re m a i n  in this cas e  as to b o t h  respondents, 

we remand the case to the trial court for p r o c e e d i n g s  c o n s i s t e n t  wit h  this 

opinion.

UTTER, B R A C H T E N B A C H , A N D E R S E N  a n d SMITH, JJ., concur.

DOLLIVER, J u s t i c e  ( d i s s e n t i n g ) .

Like Julia, in B u r k h a r t  v. Harrod, 110 W a s h . 2d 381, 755 P . 2d 75 9  (1988), the 

court whispered, "I wi l l  n e ' e r  consent". Now, like Julia, it has consented.



As is so m a n y  t im e s  the case in c o n t e m p o r a r y  society, the court choos e s  to use 

as its v e h i c l e  for s i g n i f i c a n t  d o c t r i n a l  c h a n g e  the p r e s u m e d  w e l f a r e  of p e r s o ns  

u n d e r  the ag e  of maj o r i ty .  In d o i n g  so, the court c o m p l e t e l y  d i s c o n n e c t s  

it s e l f  from its p r e v i o u s  a n a l y s i s  of the d u t y  of c a r e  for a so c i a l  host who 

s e r v e s  a l c o h o l i c  beverages.

> *6 T h e  u n d e r p i n n i n g s  for B u rkhart, w h i c h  rested upon the be l i e f  that (1) 

the L e g i s l a t u r e  h a d  e f f e c t i v e l y  p r e e m p t e d  the field r e l ative to all a s p e c ts  of 

a l c o h o l i c  b e v e r a g e s  (Burkhart, at 390, 755 P . 2d 759 (quoting S e t t l e m y e r  v. 

W i l m i n g t o n  V e t e r a n s  Post 49, Am. Legion, Inc.. 11 O h i o  S t . 3d 123, 127, 464 

N . E . 2d 521 (1984))), and (2) the " j u d i c i a r y  is ill e q u i p p ed "  to impose social 

h o s t  liability, h a v e  b een scuttled. B u r kh a r t .  110 W a s h . 2d at 388. 755 P . 2d 

759. W h i l e  the a n a l y s i s  of the m a j o r i t y  m o v e s  b r i s k l y  to the p o i n t  and 

s u g g e s t s  c o n s i d e r a b l e  a u t h o r i t y  as it i m p o s e s  a du t y  on a social hos t  r e la t i v e  

to minors, it is idle to infer the L e g i s l a t u r e  in e n a c t i n g  R C W  

> 6 6 . 4 4 . 2 7 0 ( 1 )  (Laws of 1933, 1st E x. S e s s . ,  ch. 62, s 37(1), p. 193) s o m e h o w  

t h o u g h t  it was i m p o s i n g  a d u t y  of care, a c t i o n a b l e  in tort, for a social host 

w h o  s e r v e s  liquor to minors; or that n e a r l y  60 y ears h ence t hat d u t y  w o u l d  be 

d i s c o v e r e d  by this court.

I h ave c o n s i s t e n t l y  hel d  to the b e l i e f  that w i t h o u t  l e g i s l a t i v e  m a n d a t e  no 

tort a c t i o n  s h o u l d  lie a g a i n s t  a host, e i t h e r  c o m m e r c i a l  ( D i c k i n s o n  v. 

E d w a r d s .  105 W a s h . 2d 457, 482, 486, 716 P . 2d 814 (1986) (Callow, J . , 

d i s s e n t i n g ;  Durham, J . , d i s s e n t i n g ) )  or so c i al  (Bu r k h ar t  v. Harrod, s u p r a  ) 

(but s e e  Y o u n g  v. C a r a v a n  Corp., 99 W a s h . 2d 655, 663 P . 2d 834, 672 P . 2d 1267 

(1983)), a n d c o n t i n u e  to do so. N o t h i n g  w h i c h  has o c c u r r e d  in the mo nt h s  

s i n c e  B u r k h a r t  p e r s u a d e s  me ot h e r w i s e .  F u r t h e r m o r e ,  the L e g i s l a t u r e  has 

f a i l e d  to act. N o n et h e l e s s ,  the m a j o r i t y ,  a p p a r e n t l y  t r a n s f i x e d  by the facts 

b e f o r e  it an d  h a r b o r i n g  a be li e f  t h a t  " y o u t h  m ust be served", h a s  d e t e r m i n e d  it 

ca n  and, indeed, s h o u l d  "take on a m o r e  c r e a t i v e  role  in u s u r p i n g  pow er s  of 

(the L e g i s l a t u r e ) . "  Burkhart, 110 W a s h . 2d at 390, 755 P . 2d 759. This is an 

o d d  w a y  to m a i n t a i n  c o n t i n u i t y  in the law an d  su r e l y  does li t t l e  to e n g e n d e r  

r e s p e c t .

Thus, g i v e n  the a c t i o n  of the c o u r t  today, I do not beli e v e  it can any longer, 

w i t h  integrity, m a i n t a i n  its p r e v i o u s  pos i t i on .  To do so w o u l d  be a 

t r a n s p a r e n t  charade. A l t h o u g h  I d i s s e n t  here, it seems more than li k e l y that 

in the next case i n v o l v i n g  a social host  the court will  d e c l a r e  the d o c t r i n e  of 

s o c i a l  host i m m u n i t y  has c e a s e d  to e x i s t  in this s t a t e a n d  h o l d  t h e r e  is a duty 

by a n y  so c i a l  h o s t  toward those to w h o m  the host has f u r n i s h e d  a l c o h o l i c  

b e v e r a g e s .  C h r i s t e n  v. Lee, 113 W a s h . 2 d  479, 510, 780 P . 2d 1307 

(1989) (Utter, J., c o n c u r r i n g  in part, d i s s e n t i n g  in part): Burkhart. 110

W a s h . 2 d  at 391, 75 5  P . 2d 759 (Utter, J., con c u r r i n g) ;  R ec e n t  Cases, 

N e g l i g e n c e — S o c i a l  Ho s t  L i a b i l i t y — S o c i a l  H osts Not Li a b l e  for A c c i d e n t s  C a u s e d  

b y  I n t o x i c a t e d  G u e s t s . — B u r k h a r t  v. Harrod, 110 W a s h . 2d 381, 755 P . 2d 759 

(1988), 102 Ha r v . L .R e v .  549 (1988).

D0RE, C.J., and G U Y  an d  DURHAM, J J . , concur.

FN1. A  p r e v i o u s  v e r s i o n  of this s t a t u t e  was in ef fe c t  at the time of 

H a n s e n ' s  death. See Laws of 1955, ch. 70, s 2. The p re v i o u s  version, like 

the p r e s e n t  v e r s i o n,  p r o h i b i t e d  g i v i n g  o r  o t h e r w i s e  s u p p l y i n g  liquor to 

m inor s .  As such, the two v e r s i o n s  of the s t a t ut e  do not d i f f e r  m a t e r i a l l y  

for the p u r p o s e  of our a n a lysis.



> F N 2 . R C W  6 6 . 4 4 . 2 7 0  pr o v i d e s  for the f o l l o w i n g  n a r r o w  e x c e p t i o n s  w h e r e  

m i n o r s  m a y  be g i v e n  liquor, n o n e  of w h i c h  a p p l y  in this case:

"(3) T h i s  s e c t i o n  does not a p p l y  to l i q u o r  g i v e n  o r  p e r m i t t e d  to be g i v e n  

to a p e r s o n  u n d e r  the a g e  of t w e n t y - o n e  y e a r s  Dy a parent or g u a r d i a n  a n d  

c o n s u m e d  in t h e  p r e s e n c e  of the p a r e n t  or g u a r d i a n . . . .

"(4) T h i s  s e c t i o n  does no t  a p p i y  to l i q u o r  g i v e n  for m e d icinal p u r p o s e s  to 

a p e r s o n  u n d e r  the age of t w e n t y - o n e  y e a r s  by a parent, guardian, 

p h y s i c i a n ,  or dentist.

"(5) T h i s  s e c t i o n  does not a p p l y  to l i q u o r  g i v e n  to a per so n  u n d e r  t h e  a g e  

of t w e n t y - o n e  years w h e n  s uch liquor is b e i n g  u s e d  in c o n n e c t i o n  w i t h  

r e l i g i o u s  s e r v i c e s  and th e  a m o u n t  c o n s u m e d  is the m i n i m a l  a m o u n t  n e c e s s a r y  

for the r e l i g i o u s  s e r vice."

FN3. T h e  d r a m s h o p  act f o r m e r l y  p r o v i d e d  a c a u s e  of act i o n  to a n yo n e  

i n j u r e d  by an  i n t o x i c a t e d  p e r s o n  a g a i n s t  a n y o n e  w h o  sold or g a v e  the l i q u o r  

to the i n t o x i c a t e d  person. S e e  Law s  of 1905, ch. 62, s 1, p. 120.

FN4. R C W  5 . 4 0 . 0 5 0  ailows for the f o l l o w i n g  i i m i t e d  e x c e p t i o n s  w h e r e  the 

n e g l i g e n c e  p e r  se d o c t r i n e  c o n t i n u e s  to apply: " a n y  breach of d u t y  as

p r o v i d e d  by statute, o r d i n a n c e,  or a d m i n i s t r a t i v e  rule r e l a t i n g  to 

e l e c t r i c a l  f ir e  safety, the use of s m o k e  a l a r ms ,  or d r i v i n g  w h i l e  u n d e r  the 

i n f l u e n c e  of i n t o x i c a t i n g  li q uo r  or a n y  drug, shall be c o n s i d e r e d  

n e g l i g e n c e  p e r  se."

W a s h . ,1992.

H a n s e n  v. F r i e n d

—  P . 2d ----- , 1992 WL 28858 (Wash.)
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Historical and Statutory Notes Intent— Laws 1987, ch. 202: See Hia-.
1987 Legislation *•: " ii . toricnI Note following 5 2.04.190.
Laws 1987, ch. 202, 5 223, throughout , • , ............ j '

the section, substituted "deputy for* , .
"constable". . , ’ "• I '• • j • •• , • ; i j »• **• t( * v»

vi .».: •. . v .

CHAPTER 66.44— ENFORCEMENT— PENALTIES

Section . • . • : . ” >!'■'
66.44.328. Preparation or acquisition and supply to persons under age twentyrone 

o f facsimile o f  official identification card— Penalty.
66.44.365. Juvenile driving privileges—Alcohol or .drug yiolations.
66.44.800. Compliance by Washington wine commission. ' ' ‘

• i '• •• •• ' •' i ...........  •' .•••
• i ' "• • i i -. ...; 'j  I • • • , . • . . , t <

66.44.010. L oca l o ffice rs  to en force  law — A uthority  o f  board— L iqu or 
en forcem en t o fficers I * t i. ’ .*. • ' * •(1) All county and municipal peace officers are hereby charged with the 

duty of investigating and prosecuting all violations of this title, and the 
penal laws o f this state relating to the manufacture, importation, transpor­
tation, possession, distribution and sale o f liquor, ,and all fines imposed fo r 
violations o f this title and the penal laws, of this state relating to the 
manufacture, importation, transportation, possession, distribution and sale 
of liquor shall belong to the county, city or town wherein the court 
imposing the fine is located* ahd shall be placed in the general fund fo r 
payment of the salaries o f those engaged in the enforcement of the 
provisions of this title and the penal laws of this state relating to the 
manufacture, importation, transportation, possession, distribution and sale 
of liquor: Provided, That all fees, fines,' forfeitures and penalties collected 
or assessed by a district court because o f the violation o f a state law shall 
be remitted as provided in chapter 3.62. RCW as now exists or is later amended. • "*s • > r

Jj.’. ' ' ." {.I* li'ii •• If-"i! I. •(2) In addition to any and all other powers grantea, the.board shall have 
the power to enforce, the penal provisions o f this title and the penal laws o f 
this state relating to the manufacture, importation, transportation, posses­
sion, distribution and sale o f liquor., The board may appoint and employ,' 
assign to duty and fix the compensation of, officers to be designated as 
liquor enforcement officers. Such liquor enforcement officers shall have 
che power, under the supervision of the board, to enforce the penal 
provisions of this title and the penal laws of this state relating to the 
manufacture, importation, transportation, possession, distribution and sale 
of liquor. They shall have the power and authority to serve and execute all 
warrants and process o f law issued by the courts in enforcing the penal 
provisions o f this.title or o f any penal,law of this state relating to the 
manufacture, importation, transportation, possession, distribution and sale 
of liquor.: They shall have the'power to arrest; without a warrant any 
person or persons found in the: act o f violating any o f the penal provisions 
of this title or of any penal law of this 3tatc relating to the manufacture, 
importation, transportation, possession, distribution and sale o f liquor.
Amended by Laws 1987, ch. 202, § 224. '<.•■ - ■*   1 ‘ .

......... } ■ ; ■ •• V  ■ • ■ i.
Historical and Statutory Notes '■ . Intent— Laws 1987, ch; 202: See His-

1987 Legislation ■ ■ . torical Note following § 2.04.190. - ,
Laws 1987, ch. 202, § 224, near the ...........

end o f  subsec. (1), substituted "district ' ‘
court" for "justice court".
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66.44.180.:: G eneral penalties— Jurisdiction  fo r  violations
Every person guilty o f a violation o f this title for which no penalty has 

been specifically provided shall be liable, on conviction,.for a first offense 
to a penalty -'f not more than five hundred dollars, or to imprisonment for 
not more than two months, or both; fo r a second offenBe to imprisonment 
for not more than six months;' and fo r a third or subsequent offense to 
imprisonment for not more than one year. I f  the offender convicted of an 
offenBe referred to in this section i3 a corporation, it shall for a first 
offense be liable to a penalty o f not more than five thousand dollars, and 
for a second or.subsequent offense to a penalty of n.ot.more than ten 
thousand dollars, or to forfeiture of its corporate license, or both..

Every district judge and municipal judge shall have concurrent jurisdic­
tion with superior court judges ofithe stete o f Washington of all violations 
of the provisions of this title and may impose any punishment provided 
therefcr. . .
Amended by Laws 1987, ch. 202, § 225. . • ., . .

Historical and Statutory Notes ..♦ *. • I •
1987 Legislation •'
Laws 1987, ch. 202, § 225, near the 

beginning o f the second paragraph, sub­

stituted "district judge and municipal 
judge" for "justice of the peace and 
magistrate".

Intent— Laws 1987, ch. 202: See His­
torical Note following {  2.04.190.

66.44.200. Sales to persons apparently under the in fluence o f  liquor

Notes o f  Decisions
Negligence per se 3 
Obviously intoxicated 2

2. Obviously intoxicated *
Results o f alcohol breath test taken 

hours after minor was served alcoholic 
beverages at restaurant and pharmacol­
ogist’s affidavit which, based on breath 
test results, purported to relate minor's 
blood alcohol content back to time minor 
was last served at restaurant did not 
show that minor appeared "obviously in­
toxicated,”  for purpose o f this section, 
when she was served at restaurant 
Purchase v. Meyer (1987) 108 Wash.2d 
220, 737 P.2d 661.
• Investigating officer's testimony as to 

how minor appeared to him at scene of 
motor vehicle accident an hour or. two 
after minor wa3 last served alcohol at 
restaurant did not show that minor ap­
peared "obviously, intoxicated" to those 
aiound her when she was served liquor 
at restaurant for purpose of this sec­

tion. Purchase v. Meyer (1987) 108 
Wash.2d 220, 737 P.2d 661.'

Exceptions to general rule of nonliabil­
ity for furnishing intoxicants to able- 
bodied persons exist for obviously intoxi­
cated persons, persons in state of help­
lessness, or persons in special relation­
ship to furnisher o f  intoxicants. Rhea v. 
Grandview School D ist No. JT 116-200 
(1985) 39 Wash.App. 557, 694 P.2d 666.

3. Negligence per se
Liquor establishment was not negli­

gent per se in violating West’s RCW A 
66.44.200 and 66.44.P20 by furnishing in­
toxicating liquor to intoxicated person 
who was also minor, for purposes of 
assault victim's action against liquor es­
tablishment based upon intoxicated pa­
tron's Bssault. o f victim; prevention of 
driver error was obvious and legitimate 
purpose behind legislation and thuB, 
statutes were not intended to protect 
against particular hazard o f  subsequent 
criminal assault by patron. Christen v. 
Lee, Wash.1989, 113 Wash.2d 479, 780 
P.2d 1307.

66.44.270. F urnishing liqu or to: m inors— P ossession , UBe— E xceptions
• . t ’ !• * * « *' (1) It is unlawful for any person to sell, give, or otherwise supply liquor 

to any person under the age o f twenty-one years or permit any person 
under that age to consume liquor on his or her premises or on any premises 
under his or her control.
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(2) It is unlawful for any. person under the age ofi twenty-one years-to 
possess, consume, or otherwise acquire anyiUquor., •. »■ ..

(3) This section does not apply to liquor given or permitted to be given to 
a person under the age o f twenty-one years by a parent or guardian and 
consumed in the presence of the parent or guardian. This subsection shall 
not authorize consumption or possession o f liquor by a person under the 
age of twenty-one years on any premises licensed under chapter 66.24 RCW. • • ' . -> f ....

(4) This section does not apply to liquor given for medicinal purposes to a 
person under the age of twenty-one years by a parent, guardian, physician, or dentist.. ' '• '•' ••  ..... .............. . ••

(6) This section does hot apply to liquor given to a person under the age
of twenty-one years when such liquor is being used in connection with 
religious services and the amount consumed is the minimal aimoUnt neces­sary for the religiouB service.'" r . ' " <*

(6) Conviction or forfeiture o f bail for a violation o f this section by a
person under the age of twenty-one years at.the time of such conviction or
forfeiture shall not be a disqualification o f that person to acquire a license 
to sell or dispense any liquor after that, person has attained the age of twenty-one years. ■ : . .* • • • .- • -.
Amended by Laws 1987, ch. 458, § 3. . ‘

Historical and Statutory Notes 2.6. Consumption
1987 Legislation Alcohol which has already been swal-
Laws 1987, ch. 458, § 3, rewrote the I T ?  p? ce88° f f>einP as8i.mi‘

section. in Persons body is not being
; • . - ;-if.- i i..*. • •• consumed for purposes of this section.

Severability—Laws 1987, ch. 458: Seq State v. Homaday (1986) 105 Wash.2d 
Historical Note following § 48.21.160. 120, 713 P.2d 71.

--------------  j , 5 .  Negligence per se

.Notes o f  Decisions ! V f̂ t u t e
[§ 66.44.270] making it unlawful for

Consumption 2.6 -anyone to permit any person under Bge
Possession 2.5 ' •' 'o f 21 to consume liquor on premises or

"  any premises under his control, motorcy-
"T7~ • : 1 ;:'i cb-9t who was struck by vehicle driven

2 In ronornf . I mi nor who al>egedly became intoxi-
■ g ,,n o ,i no nr T '* county Park  and who drove out
Stateiv. Homaday (1984) 38: Wash; o f park at direction o f  park officialw as

App. 431,* 685 P.2d 653 [main volume] not member o f  class o f  persons* statute
reversed 105 Wash.2d 120, 713 P.2d 71. ■ ; wa3 designed to protect and,' therefore,

This section does not protect tlurd par- violation of statute was not actionable
ties injured by intoxicated niinore; ,rath';' 'hy  motorcyclist uhder theory o f  negli- 
er, section protects minors from injuries \&ence Per se; Hostetler v. Ward (1985) 
to themselves stemming from their filco- '41'Wash.App. 343, 704 P.2d'1193. 
hoi consumption. Mills V ,, Estate | o f  • County in its role as property owner 
Schwartz (1986) .44 Wash.App. 678/ 722 ' did not have sufficient control over ac- 
P.2d 1363, •: . .. .  ; •'•tivitles in park to justify finding that it
2 fi pn„ p „ i nn ! 'I-’ ’ ' h ‘ permitted minor to consume liquor on its
’ . . .  . , i premises and, therefore, county could
Once alcohol Mthin persons sys- not be held liable for injuries sustained

tern, power o f  p. to control, possess,-,. by motorcyclist who was Btruck by ve-
use or dispo«' a <> is nt an end; "pos- • hide driven by minor after minor alleg- 
8ession o f liquor oocs not include liquor • edly became intoxicated in park and had 
which has been assimilated by the body.. . been directed' to leave by park official. 
Siate v. Homaday (1986) 105 Wasli.2d Hostetler v. Ward (1985) 41 Wash.App 
120,713 P.2d 71. . . .  343,704 P.2d 1193. . . .  ..
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r Decedent,' who fras killed when auto-- ' held liable for decedent’s death on negli- 
mobile driven by minor was involved in gence per se theory based on its alleged
accident, was not member o f class pro- violation o f  section and Vncrefore, since
tected by this Bection, for purpose o f n0 j0|nj an(j several liability could exist
minor's estate’s contribution claim between employer and minor's estate,

'P. r t e

S°cnhwartz‘ a98G) 44 Wash.App. 578, 722 
erages, so that employer could not be P.2d 1363.

66.44.291. M inor purchasing o r  attem pting lo  purchase liquor— Penalty 
i against persons betw een ages o f  eighteen and tw enty, In- 

' 1 • elusive
Every person between the ages of eighteen and twenty, inclusive, who is 

convicted of a violation of RCW 66.44.290 is guilty of a misdemeanor 
punishable as provided by RCW 9A.20.021, except that a minimum fine of 
two hundred fifty dollars .shall be. imposed and any sentence requiring 
community service shall require.not fewer than twenty-five hours of such 
service.
Amended by Laws 1987, ch. 101, § I,.;*-* .

Historical arid Statutory Notes ”  ' f

‘ 1987 Legislation . ,  , . : , . -
Laws 1987, ch. 101, § 1, rewrote the .

section.

,    .(. • . ,
66.44.316. • C ertain persons eighteen, years and. over perm itted to enter 

and rem ain upon licensed prem ises during em ploym ent

It  is lawful for:
(1) Professional musicians, professional disc jockeys, or professional 

sound or lighting technicians actively engaged in support of professional 
musicians or professional disc jockeys, eighteen years of age and older, to 
enter and to remain in any premises licensed under the provisions of Title 
66 RCW, but only during and in the course of their employment as 
musicians, disc jockeys, or sound or lighting technicians;

(2) Persons eighteen years of age and older performing janitorial servic­
es to enter and remain on premises licensed under the provisions of Title 66 
RCW when the premises are closed but only during and'in the course of 
their performance of janitorial services;

(3) Employees of amusement device companies, which employees are 
eighteen years o f age or-older, to enter and to remain .in any premises 
licensed under the provisions o f Title 68 RCW, but only during and in the 
course o f their employment for the purpose of installing, maintaining, 
repairing, o.r removing an amusement device. For the purposes of this 
section amusement device means coin-operated video games, pinball ma­
chines, juke boxes, or other similar devices; and . . ; . :
‘ (4) Security and law enforcement officers, and fire fighters eighteen 
years o f age or older to enter and to remain in any premises licensed under 
Title 66 RCW, but only during and in the course of their official duties and 
only if-they are not the direct employees of the licensee. However, the 
application of the [tlds] Bubsection to security officers is limited to casual, 
isolated incidents arising in the course of their duties and does not extend 
to continuous or frequent entering or remaining in any licensed premises.
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