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CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  No. ________ H B  416

T h i s  b i l l  a p p r o v e s  a n d  r a t i f i e s  t h e  1 9 9 1  s e t t l e m e n t  
b e t w e e n  t h e  S t a t e  of A l a s k a  a n d  t h e  A r c t i c  S l o p e  R e g i o n a l  
C o r p o r a t i o n  t o  s e t t l e  c l a i m s  r a i s e d  in l i t i g a t i o n  i n v o l v i n g  l a n d s  
in t h e  N u i q s u t  a n d  P o i n t  L a y  areas. A p p r o v a l  o f  t h i s  b i l l  w i l l  
h a v e  t h e  e f f e c t  of p r e v e n t i n g  o t h e r  p a r t i e s  f r o m  m a k i n g  c l a i m s  in 
t h i s  m a t t e r .  F a i l u r e  t o  r a t i f y  t h e  s e t t l e m e n t  c o u l d  r e s u l t  i n  t h e  
d e p a r t m e n t  h a v i n g  t o  d e f e n d  a g a i n s t  c l a i m s  p o t e n t i a l l y  c o s t i n g  t e n s  

of m i l l i o n s  of  d o l l a r s .

p a g e  2 o f  2



IF M S M
D E P A R T M E N T  O P  L A W

OFFICE OF THE ATTORNEY GENERAL

F e b r u a r y  28, 1992

W A L T E R  J .  H IC K E L ,  G O V E R N O R

REPLY TO:

E f 1031 W 4th AVENUE SUITE 200 
ANCHORAGE, ALASKA 99501-1934 
PHONE: (907) 276-3550 
FAX: (907) 276-3697

□ KEY BANK BUILDING
100 CUSHMAN ST. SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907)452-1568 
FAX: (907) 456-1317

□ RO. BOX K -  STATE CAPITOL 
JUNEAU, ALASKA 99811-0300 
PHONE: (907)465-3600
FAX: (907) 463-5295

The H o n o r a b l e  Pat P a r n e l l  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P. 0. B o x  V
Juneau, A l a s k a  9 9 8 0 1 - 1 1 8 2  

D e a r  R e p r e s e n t a t i v e  P a r n e l l :

T h i s  l e t t e r  r e s p o n d s  to y o u r  i n q u i r i e s  r e g a r d i n g  the 
l a n g u a g e  in HB 416 ( 1 7th L e g i s l a t u r e ,  s e c o n d  s e ssion) w h i c h
r a t i f i e s  a s e t t l e m e n t  a g r e e m e n t  b e t w e e n  t h e  A r c t i c  S l o p e  R e g i o n a l  
C o r p o r a t i o n  a n d  the S t a t e  o f  A l a s k a .  S p e c i f i c a l l y ,  y o u  q u e s t i o n e d  
w h e t h e r  t h e  l a n g u a g e  in s e c t i o n  2 (ratification) c o u l d  b e  
m i s c o n s t r u e d  b y  a c o u r t  in t w o  ways: first, c o u l d  t h e  p r o v i s i o n  in
lines 5 a n d  6 that t h e  s e t t l e m e n t  a g r e e m e n t  is r a t i f i e d  "as to t h e  
rights, duti e s ,  a g r e e m e n t s ,  a n d  o b l i g a t i o n s  of t h e  s t a t e "  b e  r e a d  
to m e a n  t h a t  s o m e t h i n g  l e s s  t h a n  the w h o l e  a g r e e m e n t  is r a t i f i e d  
(i.e., o n l y  the e n u m e r a t e d  i tems w o u l d  b e  r a t i f i e d ) ;  a n d  second, 
d o e s  t h e  l a n g u a g e  at l i n e  6 w h i c h  r e f e r s  t o  t h e  righ t s ,  duties, 
a g r e e m e n t s ,  a n d  o b l i g a t i o n s  o f  the s t a t e  " p r o v i d e d  for or 
c o n t e m p l a t e d  in" the s e t t l e m e n t  a g r e e m e n t  s u g g e s t  t h a t  s o m e  rights, 
duties, a g r e e m e n t s ,  o r  o b l i g a t i o n s  " c o n t e m p l a t e d "  b y  s o m e o n e  at a 
f u t u r e  d a t e  b e c o m e  r a t i f i e d ?

B o t h  the s t a t e ' s  and A S R C ' s  a t t o r n e y s  h a v e  d i s c u s s e d  y o u r  
q u e s t i o n ,  a n d  we b e l i e v e  t h a t  as a m a t t e r  of l a w  s e c t i o n  2 is c l e a r  
in s p e c i f y i n g  that b y  e n a c t i n g  the b i l l  t h e  l e g i s l a t u r e  is 
r a t i f y i n g  t h e  a g r e e m e n t  in t o t o  a n d  n o t h i n g  m o re. T h e  t e r m  
" c o n t e m p l a t e d "  r e f e r s  o n l y  to t h o s e  p r o v i s i o n s  e x p r e s s l y  r e f e r r e d  
to in t h e  s e t t l e m e n t  a g r e e m e n t ,  not to  any f u t u r e  o r  u n d e f i n e d  
p r o v i s i o n s .  The t e r m s  "rights, duties, a g r e e m e n t s ,  or o b l i g a t i o n s "  
is i n t e n d e d  o n l y  to m a k e  c l e a r  t h a t  the s e t t l e m e n t  a g r e e m e n t  d o e s  
i n c l u d e  t h o s e  r e s p o n s i b i l i t i e s ,  a n d  t h e  e n u m e r a t e d  t e r m s  a r e  b r o a d  
e n o u g h  to e n c o m p a s s  a l l  t h e  p r o v i s i o n s  of  t h e  s e t t l e m e n t  a g r e e m e n t .  
We do n o t  b e l i e v e  t h a t  it is n e c e s s a r y  to e d i t  t h e  b i l l  at t h i s  
p o i n t  to  a v o i d  a p o s s i b l e  a m b i g u i t y  or m i s c o n s t r u c t i o n .  We b e l i e v e  
t h a t  a c o u r t  w o u l d  i n t e r p r e t  s e c t i o n  2 t o  m e a n  t h a t  t h e  s e t t l e m e n t  
a g r e e m e n t  is r a t i f i e d  i n  w h o l e  a n d  t h a t  o n l y  w h a t  is in t h e  
s e t t l e m e n t  a g r e e m e n t  is r a t i f i e d ;  we b e l i e v e  a c o u r t  w o u l d  r e a c h  
t h i s  c o n c l u s i o n  r e g a r d l e s s  of w h e t h e r  t h e  l a n g u a g e  a f t e r  the w o r d  
" r a t i f i e d "  in line 5 w e r e  d e l e t e d  or l e f t  as is. The i n c l u s i o n  of 
t h i s  l e t t e r  in t h e  l e g i s l a t i v e  h i s t o r y  file, if n o t h i n g  else, 
s h o u l d  i n s u r e  th a t  r e s u l t .

• C 5 L H
'v'1"' nn if>rvr|pr) nanf-i hvC.D



The H on . P a t  P a r n e l l
A la s k a  H ou se  o f  R e p r e s e n t a t i v e s

F e b r u a r y  2 8 ,  1 9 9 2
P a g e  2

 ......... .. i u ^ ^ ^ c a r e f j ^ j g . ^ ^ ~  9 5 ,.thfiUyjlL^axid^
a t t e n t i o n  to  g o o d  d r a f t i n g  st y l e ;  y o u  h a v e  c e r t a i n l y  r a i s e d  v a l i da t t e n t i o n  t o ' g o o d  d r a f t i n g  st y l e ;  y o u  h a v e  c e r t a i n l y  r a i s e d  v a l i d  
q u e s t i o n s  r e g a r d i n g  p r o p e r  E n g l i s h  u s a g e .  A s  y o u  are aware, t h e  
b i l l  a n d  t h e  s e t t l e m e n t  a g r e e m e n t  w e r e  t h e  p r o d u c t  of y e a r s  o f  
n e g o t i a t i o n s  th a t  i n v o l v e d  a n u m b e r  o f  l a wyers, oil a n d  g a s  
ex p e r t s ,  a n d  l a n d  managers, e a c h  o f  w h o m  m a d e  e d i t o r i a l  c h a n g e s  to  
t h e  d o c u m e n t s .  That p r o c e s s  n e c e s s a r i l y  e n t a i l s  c e r t a i n  s a c r i f i c e s  
of p r o s e  s t y l e  in the i n t e r e s t  o f  a c h i e v i n g  c o n c e p t u a l  a g r e e m e n t .  
In t h e  i n s t a n c e  you ha v e  h i g h l i g h t e d ,  we b e l i e v e  the l a n g u a g e  
a g r e e d  u p o n  d o e s  clearly, f r o m  a l e g a l  if n o t  a s t y l i s t i c  
p e r s p e c t i v e ,  e x p r e s s  t h e  i n t e n t  of  t h e  d r a f t e r s  —  r a t i f i c a t i o n  of 
th e  1991 s e t t l e m e n t  a g r e e m e n t .  A s  C o m m i s s i o n e r  Heinze, O l i v e r  
Levitt, a n d  m a n y  ot h e r s  h a v e  t e s t i f i e d ,  we b e l i e v e  th i s  b i l l  a n d  
t h e  a g r e e m e n t  it r a t i f i e s  c o n s t i t u t e  a p o s i t i v e  s t e p  f o r w a r d  f o r  
all t h e  c i t i z e n s  of this state, a n d  w e  h o p e  we will h a v e  y o u r  
c o n t i n u e d  s u p p o r t  for this l e g i s l a t i o n .  If t h e r e  are any o t h e r  
q u e s t i o n s  th a t  we c o u l d  a d d r e s s  f o r  you, p l e a s e  let us know.

S i n c e r e l y ,

C H A R L E S  E. C O L E  
A T T O R N E Y  G E N E R A L

W I C K W I R E ,  GREENE, C R O S B Y  & 
S E W A R D

cc: P a u l  F u h s
D e b o r a h  B e h r



EXPLANATION OF H B 4 1 6 /S B 3 6 9 1

" A n  A c t  r e l a t i n g  t o  the a p p r o v a l  o f  a n  a g r e e m e n t  
s e t t l i n g  l i t i g a t i o n  b e t w e e n  t h e  S t a t e  of A l a s k a  a n d  
A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n ;  a n d  p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "

T h e  " 1 9 9 1  S e t t l e m e n t  A g r e e m e n t  B e t w e e n  A r c t i c  S l o p e  R e g i o n a l  

C o r p o r a t i o n  a n d  S t a t e  of A l a s k a "  ("1991 A g r e e m e n t " )  is a n  

h i s t o r i c a l l y  s i g n i f i c a n t  a t t e m p t  t o  r e s o l v e  d i s p u t e s  a n d  f o r g e  

n e w  p a r t n e r s h i p s  b e t w e e n  the S t a t e  of A l a s k a  a n d  A l a s k a  N a t i v e  

R e g i o n a l  C o r p o r a t i o n s .  T h e  1991 A g r e e m e n t  p r o p o s e s  t o  r e s o l v e  a 

l o n g - s t a n d i n g  d i s p u t e  b e t w e e n  t h e  S t a t e  a n d  t h e  A r c t i c  S l o p e  

R e g i o n a l  C o r p o r a t i o n  ("ASRC") o v e r  o w n e r s h i p  of p o t e n t i a l l y  

v a l u a b l e  m i n e r a l  l a n d s  o n  the N o r t h  Slope. M o r e  i m p o r t a n t l y ,  it 

p r o p o s e s  t o  d o  s o  in a w a y  t h a t  w i l l  r e m o v e  i m p e d i m e n t s  t o  t i t l e  

m a r k e t a b i l i t y  a n d  c r e a t e  a long t e r m  p a r t n e r s h i p  b e t w e e n  t h e  

S t a t e  a n d  A S R C  a i m e d  at m a x i m i z i n g  r e v e n u e s  for b o t h  p a r t i e s .  

B e c a u s e  t h e  1 9 9 1  A g r e e m e n t  i n v o l v e s  an e x c h a n g e  o f  t h e  S t a t e ' s  

m i n e r a l  e s t a t e  a n d  c o n t e m p l a t e s  c o n f e r r i n g  n e w  m a n a g e m e n t  p o w e r s  

o n  t h e  C o m m i s s i o n e r  of  N a t u r a l  R e s o u r c e s  u n i q u e  t o  t h e  1 9 9 1  

A g r e e m e n t ,  l e g i s l a t i v e  a p p r o v a l  is r e q u i r e d .

T h e  p u r p o s e  of t h i s  m e m o r a n d u m  is t o  a c q u a i n t  t h e  r e a d e r

T h i s  d o c u m e n t  w a s  p r e p a r e d  b y  c o u n s e l  f o r  A r c t i c  S l o p e  
R e g i o n a l  C o r p o r a t i o n .  It is b e i n g  s u p p l i e d  t o  H o u s e  a n d  S e n a t e  
s t a f f  t o  a s s i s t  in a n a l y s i s  of H B 4 1 6 / S B 3 6 9 .  It r e p l a c e s  a d r a f t  
s u p p l i e d  t o  H o u s e  a n d  S e n a t e  s t a f f  on  J a n u a r y  30, 1992. P l e a s e  
r e f e r  a n y  q u e s t i o n s  t o  c o u n s e l  for ASRC, L a v i d  C. C r o s b y  ( 586- 
6262).
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w i t h  t h e  1 9 9 1  A g r e e m e n t  and H B 4 1 6 / S B 3 6 9 .  T h i s  m e m o r a n d u m  is 

o r g a n i z e d  in t h r e e  parts: S e c t i o n  I e x p l a i n s  t h e  h i s t o r i c a l  

s e t t i n g  t h a t  g a v e  r i s e  t o  t h e  1 9 9 1  A g r e e m e n t .  S e c t i o n  II is a 

m o r e  d e t a i l e d  s e c t i o n - b y - s e c t i o n  e x p l a n a t i o n  o f  t h e  19 9 1  

A g r e e m e n t .  S e c t i o n  III e x p l a i n s  the p r o v i s i o n s  o f  t h e  Bill.
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I. H I S T O R Y  O F  T H E  D I S P U T E  L E A D I N G  T O  N E G O T I A T I O N  

O F  T H E  1991 A G R E E M E N T .

S h o r t l y  a f t e r  s t a t e h o o d ,  t h e  S t a t e  of A l a s k a  f i l e d  

s e l e c t i o n s  in  t h e  d e l t a  of  t h e  C o l v i l l e  R i v e r  i m m e d i a t e l y  e a s t  of 

t h e  N a t i o n a l  P e t r o l e u m  R e s e r v e  No. 4 (since r e n a m e d  t h e  N a t i o n a l  

P e t r o l e u m  R e s e r v e  - A l a s k a ,  or " N P R A " ) . T h e s e  l a n d s  a r e  l o c a t e d  

a p p r o x i m a t e l y  50 m i l e s  w e s t  of P r u d h o e  Bay, a n d  a t  t h e  t i m e  of 

t h e i r  s e l e c t i o n  w e r e  b e l i e v e d  t o  b e  p r o s p e c t i v e  f o r  o i l  a n d  gas. 

T h e  s e l e c t i o n s  w e r e  T e n t a t i v e l y  A p p r o v e d  by  t h e  S e c r e t a r y  o f  t h e  

I n t e r i o r  a n d  s o m e  of t h e  l a n d s  w e r e  s u b s e q u e n t l y  l e a s e d .  A n  

e x p l o r a t i o n  p r o g r a m  r e s u l t e d  in s e v e r a l  d r y  h o l e s .

I n  t h e  m i d - 1 9 6 0 ' s  t h e  A r c t i c  S l o p e  N a t i v e  A s s o c i a t i o n  f i l e d  

a b o r i g i n a l  l a n d  c l a i m s  t o  m u c h  of t h e  N o r t h  S l o p e ,  i n c l u d i n g  t h e  

C o l v i l l e  D e l t a .  T h e  p e n d e n c y  o f  t h e s e  a n d  o t h e r  N a t i v e  c l a i m s  

l ed t o  t h e  S e c r e t a r i a l  l a n d  f r e e z e  o r d e r  of 1968, a n d  t h e  

e v e n t u a l  s e t t l e m e n t  o f  t h e  c l a i m s  of A l a s k a  N a t i v e s  b y  C o n g r e s s  

in t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  of 1 9 7 1  ( " A N C S A " ) .

T h e  b a s i c  l a n d  s e t t l e m e n t  c o n t e m p l a t e d  s e l e c t i o n  o f  s u r f a c e  

e s t a t e  s u r r o u n d i n g  h i s t o r i c  v i l l a g e  c i t e s  b y  V i l l a g e  

C o r p o r a t i o n s ,  w i t h  c o n v e y a n c e  of  t h e  s u b s u r f a c e  e s t a t e  u n d e r  t h e  

v i l l a g e  l a n d  t o  t h e  a p p r o p r i a t e  N a t i v e  R e g i o n a l  C o r p o r a t i o n .

A N C S A  i d e n t i f i e d  r o u g h l y  200 N a t i v e  v i l l a g e s  a n d  w i t h d r e w  25 

t o w n s h i p s  of land, i n c l u d i n g  l a n d s  p r e v i o u s l y  T e n t a t i v e l y
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A p p r o v e d  t o  t h e  State, in t h e  v i c i n i t y  of e a c h  v i l l a g e .  W i t h i n  

t h i s  area, e l i g i b l e  V i l l a g e  C o r p o r a t i o n s  o r g a n i z e d  u n d e r  A N C S A  

w e r e  p e r m i t t e d  t o  s e l e c t  and r e c e i v e  t i t l e  t o  u p  to t h r e e  

t o w n s h i p s  ( 6 9 , 1 2 0  acres) of l a n d s  T e n t a t i v e l y  A p p r o v e d  t o  t h e  

S t a t e  o f  A l a s k a .

T h e  C o l v i l l e  D e l t a  w a s  t h e  s i t e  of t h e  h i s t o r i c  N a t i v e  

V i l l a g e  of N u i q s u t  (or " N o o i k s u t " ) , w h i c h  w a s  l i s t e d  in S e c t i o n  

11(b) o f  A N C S A  a s  a " N a t i v e  v i l l a g e  s u b j e c t  t o  t h i s  A c t . "  T h a t  

s e c t i o n  a l s o  r e q u i r e d  t h e  S e c r e t a r y  of t h e  I n t e r i o r  t o  r e v i e w  t h e  

e l i g i b i l i t y  of  l i s t e d  V i l l a g e s  t o  d e t e r m i n e  w h e t h e r  t h e y  m e t  t h e  

e l i g i b i l i t y  r e q u i r e m e n t  of 25 o r  m o r e  r e s i d e n t s  a s  of  t h e  1 9 7 0  

c e n s u s .  T h e  S e c r e t a r y ' s  r e g u l a t i o n s  d e f i n e d  " r e s i d e n c e "  b r o a d l y  

in t e r m s  o f  t r a d i t i o n a l  N a t i v e  o c c u p a n c y  p a t t e r n s .

In 1 9 7 4  t h e  S e c r e t a r y  c e r t i f i e d  e i g h t  I n u p i a t  v i l l a g e s  in 

t h e  A r c t i c  S l o p e  r e g i o n  as e l i g i b l e  to r e c e i v e  l a n d  b e n e f i t s  

u n d e r  A N C S A .  T h e  S t a t e  of A.laska a p p e a l e d  t h e  c e r t i f i c a t i o n  o f  

t w o  of t h e s e  v i l l a g e s  —  N u i q s u t  a n d  Pt. L a y  —  o n  t h e  g r o u n d  

t h a t  t h e y  d i d  n o t  s a t i s f y  the r e s i d e n c y  r e q u i r e m e n t s  f o r  

c e r t i f i c a t i o n .  N u i q s u t ,  b e c a u s e  of its p r o x i m i t y  to  P r u d h o e  B a y  

a n d  t h e  p o s s i b i l i t y  t h a t  A S R C  w o u l d  r e c e i v e  u p  t o  t h r e e  t o w n s h i p s  

of S t a t e  T A ' d  l a n d s  i n  t h e  C o l v i l l e  D e l t a  if its c e r t i f i c a t i o n  

w e r e  u p h e l d ,  w a s  of t h e  g r e a t e s t  co n c e r n .  T h e  a p p e a l s  w e r e  

c o n t e s t e d  b y  A S R C  on b e h a l f  of its v i l l a g e s .
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W h i l e  t h e  a p p e a l s  w e r e  p e n d i n g  b e f o r e  t h e  A l a s k a  N a t i v e  

C l a i m s  A p p e a l s  Board, A S R C  p r o p o s e d  t o  s e t t l e  t h e  c e r t i f i c a t i o n  

d i s p u t e s  b y  r e l i n q u i s h i n g  its A N C S A  e n t i t l e m e n t  t o  t h e  C o l v i l l e  

D e l t a  s u b s u r f a c e .  In r e t u r n ,  t h e  S t a t e  w o u l d  w i t h d r a w  its 

s e l e c t i o n s  a n d  p e r m i t  A S R C  t o  s e l e c t  a n d  r e c e i v e  c o n v e y a n c e  t o  

t h e  s u r f a c e  a n d  s u b s u r f a c e  o f  a p p r o x i m a t e l y  6 5 , 0 0 0  a c r e s  o f  l a n d s  

t h a t  h a d  p r e v i o u s l y  b e e n  T A ' d  t o  t h e  S t a t e  in t h e  P o i n t  L a y  area. 

W h e n  t h e  f e d e r a l  g o v e r n m e n t  r e f u s e d  t o  c o o p e r a t e  o n  t h e  g r o u n d  

t h a t  t h e  S e c r e t a r y  h a d  n o  d i s c r e t i o n  n o t  t o  c o n v e y  t h e  s u b s u r f a c e  

e s t a t e  u n d e r  v i l l a g e  s u r f a c e  c o n v e y a n c e s ,  t h e  s e t t l e m e n t  w a s  

h a s t i l y  r e c a s t  as a t w o  p a r t y  e x c h a n g e  of A S R C ' s  s u b s u r f a c e  in 

t h e  C o l v i l l e  D e l t a  f o r  t h e  s l i g h t l y  s m a l l e r  a m o u n t  of l a n d  o w n e d  

b y  t h e  S t a t e  i n  f e e  in t h e  Pt. L a y  area. T h e  d e a l  w a s  f i n a l i z e d  

in  a " 1 9 7 4  S e t t l e m e n t  A g r e e m e n t "  a n d  t h e  S t a t e ' s  a p p e a l  of t h e  

v i l l a g e  c e r t i f i c a t i o n s  w a s  d i s m i s s e d .

A l t h o u g h  t h e  19 7 4  S e t t l e m e n t  A g r e e m e n t  c o n t e m p l a t e d  an 

i m m e d i a t e  e x c h a n g e  o f  q u i t c l a i m  d e e d s  to  t h e  p a r t i e s '  r e s p e c t i v e  

i n t e r e s t s ,  t h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  d e c l i n e d  A S R C ' s  

p r o f f e r e d  c o n v e y a n c e ,  s t a t i n g  t h a t  it w o u l d  p r e f e r  t o  a w a i t  

A S R C ’s r e c e i p t  of c o n v e y a n c e s  to t h e  N u i q s u t  s u b s u r f a c e  b e f o r e  

f i n a l i z i n g  t h e  e x c h a n g e .  In 1977, t h e  A l a s k a  S u p r e m e  C o u r t  

d e c i d e d  in  S t a t e  v. L e w i s . 559 P . 2d 630 (1977), s t r o n g l y  

s u g g e s t i n g  t h a t  a n y  a t t e m p t  t o  a l i e n a t e  t h e  S t a t e ' s  m i n e r a l  

e s t a t e  w i t h o u t  t h e  p r i o r  c o n s e n t  of C o n g r e s s  a n d  t h e  A l a s k a  

L e g i s l a t u r e  w o u l d  v i o l a t e  S e c t i o n  6 o f  t h e  A l a s k a  S t a t e h o o d  Act.
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T h e  r u l i n g  c a s t  a c l o u d  o n  t h e  S t a t e ' s  a b i l i t y  t o  c o n v e y  a n y  

m i n e r a l  e s t a t e  t o  A S R C  a t  Pt. Lay.

F o l l o w i n g  i n q u i r i e s  b y  A S R C  in 1977, n e i t h e r  s i d e  s h o w e d  a n y  

f u r t h e r  i n t e r e s t  in i m p l e m e n t i n g  t h e  1974 S e t t l e m e n t  A g r e e m e n t  

u n t i l  T e x a c o  a n n o u n c e d  a d i s c o v e r y  in t h e  C o l v i l l e  D e l t a  in 1985. 

W h e n  t h e  C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s  s e r v e d  a d e m a n d  t h a t  

A S R C  c o n s u m m a t e  t h e  1974 S e t t l e m e n t  A g r e e m e n t ,  A S R C  f i l e d  s u i t  in 

f e d e r a l  D i s t r i c t  C o u r t  a s s e r t i n g  t h a t  t h e  e x c h a n g e  p r o v i s i o n s  of 

t h e  1 9 7 4  S e t t l e m e n t  A g r e e m e n t  v i o l a t e d  S e c t i o n  6 of t h e  S t a t e h o o d  

A c t  a n d  w e r e  u n e n f o r c e a b l e .  T h e  S t a t e  c o u n t e r e d  b y  f i l i n g  s u i t  

f o r  s p e c i f i c  p e r f o r m a n c e  of  t h e  1974 S e t t l e m e n t  A g r e e m e n t  in 

S u p e r i o r  Court.

T h e  l i t i g a t i o n  p o s e d  s i g n i f i c a n t  p r o b l e m s  f o r  b o t h  p a r t i e s .  

O n  t h e  o n e  hand, A S R C  a p p e a r e d  to b e  r e n e g i n g  o n  a d e al. O n  t h e  

o t h e r  h and, t h e  S t a t e  w a s  f o r c e d  t o  c o n c e d e  in i t s  b r i e f i n g  t o  

t h e  C o u r t  t h a t  it h a d  no a u t h o r i t y  to  d e l i v e r  a s i g n i f i c a n t  

p o r t i o n  of t h e  a g r e e d  u p o n  c o n s i d e r a t i o n  —  t h e  Pt. L a y  m i n e r a l  

e s t a t e .  T o  f u r t h e r  c o m p l i c a t e  m a t t e r s ,  s u b s e q u e n t  e v e n t s  s e e m e d  

t o  s u g g e s t  t h a t  t h e  T e x a c o  d i s c o v e r y  m i g h t  n o t  b e  as s i g n i f i c a n t  

as it w a s  i n i t i a l l y  b e l i e v e d  t o  be a n d  t h e  Pt. L a y  l a n d s  w e r e  

k n o w n  t o  c o n t a i n  s u b s t a n t i a l  c o a l  d e p o s i t s  t h a t  c o u l d  p r o v e  

v a l u a b l e  in t h e  future.

F a c e d  w i t h  t h e  u n c e r t a i n t i e s  o f  l i t i g a t i o n  a n d  t h e  h i g h l y
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s p e c u l a t i v e  v a l u e s  of b o t h  t h e  N u i q s u t  a n d  Pt. L a y  p a r c e l s ,  t h e n  

C o m m i s s i o n e r  of  N a t u r a l  R e s o u r c e s  E s t h e r  W a n n i c k e  a n d  A S R C  

r e a c h e d  a n  a g r e e m e n t  in p r i n c i p l e  in 1986 t o  s e t t l e  t h e  

l i t i g a t i o n  b y  s p l i t t i n g  t h e  d i s p u t e d  l a n d s  i n  s u c h  a w a y  t h a t  

e a c h  s i d e  w o u l d  r e c e i v e  h a l f  of t h e  d i s p u t e d  l a n d s  at  Pt. L a y  a n d  

h a l f  of  t h e  d i s p u t e d  l a n d s  a t  N u i q s u t .  I n  t h i s  m a n n e r ,  n e i t h e r  

s i d e  " l o s t , "  a n d  b o t h  s i d e s  s p r e a d  t h e  r i s k  t h a t  o n e  o r  t h e  o t h e r  

o f  t h e  t w o  s p e c u l a t i v e  t r a c t s  m i g h t  p r o v e  t o  b e  s u b s t a n t i a l l y  

m o r e  v a l u a b l e  t h a n  t h e  other. T h i s  " 5 0 / 5 0 "  s p l i t  r e m a i n s  a t  t h e  

h e a r t  of  t h e  1 9 9 1  S e t t l e m e n t  A g r e e m e n t .

A f t e r  s h a k i n g  h a n d s  on a c o n c e p t u a l  s e t t l e m e n t  t h a t  w a s  

b e l i e v e d  t o  b e  f a i r  t o  b o t h  sides, t h e  n e g o t i a t i o n s  b o g g e d  d o w n  

o v e r  t h e  d e s c r i p t i o n  of  the l a nds t h a t  w e r e  s u b j e c t  t o  t h e  

s e t t l e m e n t .  T h e  d i f f i c u l t i e s  f o c u s e d  on t h e  S t a t e ' s  c l a i m s  of 

o w n e r s h i p  t o  s u b m e r g e d  l a n d s  u n d e r l y i n g  b o d i e s  of w a t e r  a l l e g e d  

t o  b e  n a v i g a b l e .  A S R C  t o o k  t h e  p o s i t i o n  t h a t  a 1942 p u b l i c  l a n d  

o r d e r  (PLO 82) w i t h d r e w  the e n t i r e  N o r t h  S l o p e  of A l a s k a  f o r  

n a t i o n a l  d e f e n s e  p u r p o s e s  a n d  p r e c l u d e d  t h e  S t a t e  f r o m  a c q u i r i n g  

t i t l e  t o  a n y  s u b m e r g e d  l a n d s  as a m a t t e r  o f  law. T h e  m a t t e r  h a d  

b e e n  c l a r i f i e d  t o  s o m e  e x t e n t  in t h e  C o l v i l l e  D e l t a  b y  S e c t i o n  

1 4 3 1 (n) o f  A N I L C A ,  w h i c h  r e t a i n e d  o w n e r s h i p  of t h e  p r i n c i p a l  

c h a n n e l s  ( o f t e n  r e f e r r e d  to as  t h e  " n a m e d  c h a n n e l s " )  of t h e  

C o l v i l l e  R i v e r  "in p u b l i c  o w n e r s h i p "  ( w i t h o u t  s p e c i f y i n g  w h e t h e r  

" p u b l i c "  m e a n t  f e d e r a l  o r  S t a t e  o w n e r s h i p ) . S i n c e  t h e  U n i t e d  

S t a t e s  c o n c e d e  t h e  r i g h t  of t h e  S t a t e  of A l a s k a  to s e l e c t
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s u b m e r g e d  l a n d s  i n  t h e  a r e a  c o v e r e d  b y  t h e  f o r m e r  P L O  82 

w i t h d r a w a l  ( w h i c h  w a s  r e s c i n d e d  s h o r t l y  a f t e r  s t a t e h o o d ) , a n d  t h e  

S t a t e  h a d  i n  f a c t  s e l e c t e d  all a v a i l a b l e  l a n d s  in  t h e  C o l v i l l e  

De l t a ,  t h e r e  w a s  n o  q u e s t i o n  t h a t  t h e  S t a t e  w a s  t h e  u n d i s p u t e d  

o w n e r  o f  s u b m e r g e d  l a n d s  u n d e r  t h e  n a m e d  c h a n n e l s .  Th e r e ,  

h o w e v e r ,  t h e  a g r e e m e n t  ended.

T h e  S t a t e  c o n t e n d e d  t h a t  t h e  e x t e n t  o f  s u b m e r g e d  l a n d s  u n d e r  

t h e  n a m e d  c h a n n e l s  w a s  s u b s t a n t i a l l y  g r e a t e r  t h a n  A S R C  w a s  

p r e p a r e d  t o  c o n c e d e .  In  a d d i t i o n ,  t h e  S t a t e  c l a i m e d  e x c l u s i v e  

o w n e r s h i p  of a n u m b e r  of o t h e r  s m a l l e r  c h a n n e l s  a n d  s l o u g h s  in 

t h e  C o l v i l l e  D e l t a ,  as  w e l l  as t h e  K u k p o w r u k  R i v e r  r u n n i n g  

t h r o u g h  t h e  Pt. L a y  lands, and a n u m b e r  o f  l a k e s  in b o t h  p l a c e s .  

A S R C  c o n t e n d e d  t h a t  s u b m e r g e d  lands, o t h e r  t h a n  t h e  n a m e d  

c h a n n e l s  of t h e  C o l v i l l e  m e n t i o n e d  i n  S e c t i o n  1 4 3 1 (n) of A N I L C A ,  

s h o u l d  b e  t r e a t e d  as s u b j e c t  t o  t h e  s e t t l e m e n t  a n d  d i v i d e d  50/50. 

T h e  S t a t e  i n s i s t e d  t h a t  s i n c e  A N C S A  d i d  n o t  e n t i t l e d  A S R C  t o  

r e c e i v e  c o n v e y a n c e  t o  a n y  s u b m e r g e d  l a n d s  u n d e r  n a v i g a b l e  w a t e r s ,  

t h e s e  s u b m e r g e d  l a n d s  w e r e  n o t  s u b j e c t  t o  t h e  s e t t l e m e n t .  T o  

f u r t h e r  c o m p l i c a t e  m a t t e r s ,  the law p r o v i d e s  t h a t  t i t l e  to 

s u b m e r g e d  l a n d s  c h a n g e s  as t h e  b a n k s  a n d  s h o r e s  o f  w a t e r  b o d i e s  

s h i f t  d u e  to  a c c r e t i o n ,  r e l i c t i o n  a n d  e r o s i o n .  T h us, t h e  

b o u n d a r y  l i n e  b e t w e e n  S t a t e  and A S R C  l a n d s  w o u l d  b e  c o n s t a n t l y  

s h i f t i n g ,  e s p e c i a l l y  in t h e  C o l v i l l e  D e l t a .  T h i s  f a c t  a l o n e  

w o u l d  t e n d  t o  m a k e  t i t l e s  u n c e r t a i n  a n d  d e c r e a s e  t h e  

m a r k e t a b i l i t y  o f  t i t l e  f o r  b o t h  o w n e r s .  F u t u r e  l i t i g a t i o n  o v e r
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t h e  e x i s t e n c e  a n d  e x t e n t  of  S t a t e  o w n e r s h i p  o f  s u b m e r g e d  l a n d s  

w a s  a l m o s t  a c e r t a i n t y .

U l t i m a t e l y ,  t h e  p a r t i e s  c o n c l u d e d  t h a t  t h e  s e t t l e m e n t  s h o u l d  

a n t i c i p a t e  a n d  r e s o l v e  as m a n y  f u t u r e  d i s p u t e s  a s  p o s s i b l e ,  e v e n  

if t h o s e  d i s p u t e s  d i d  not, s t r i c t l y  s p e a k i n g ,  h a v e  t o  b e  r e s o l v e d  

in o r d e r  t o  s e t t l e  t h e  c o n t r o v e r s y  o v e r  t h e  1974 S e t t l e m e n t  

A g r e e m e n t .  T h e  p a r t i e s  c o n c l u d e d  t h a t  t h e  o p t i m a l  s e t t l e m e n t  

w o u l d  (1) d i s p o s e  of t h e  d i s p u t e  r e g a r d i n g  t h e  e n f o r c e a b i l i t y  of  

t h e  e x c h a n g e  p r o v i s i o n s  of the 1974 S e t t l e m e n t  A g r e e m e n t ;  (2) l a y  

to r e s t  d i s p u t e s  r e g a r d i n g  t h e  e x i s t e n c e  a n d  e x t e n t  of S t a t e  

o w n e d  s u b m e r g e d  lands; (3) r e s o l v e  t h e  a m b i g u i t y  c r e a t e d  b y  t h e  

p r o b l e m  o f  a c c r e t i o n ,  r e l i c t i o n  a n d  e r o s i o n ;  a n d  (4) p r o v i d e  for 

c o m m o n  m a n a g e m e n t  o f  u p l a n d s  and s u b m e r g e d  lands.

T h e  p a r t i e s  h a d  a l r e a d y  a g r e e d  in p r i n c i p l e  t o  a 5 0 / 5 0  s p l i t  

o f  l a n d s  s u b j e c t  t o  t h e  e x c h a n g e  p r o v i s i o n s  of t h e  1 9 7 4  

S e t t l e m e n t  A g r e e m e n t .  T h e y  n e x t  a g r e e d  to  q u a n t i f y  t h e  e x t e n t  o 

S t a t e  o w n e d  b y  s u b m e r g e d  l a n d s  b y  s p l i t t i n g  t h e  d i f f e r e n c e  

b e t w e e n  t h e  S t a t e ' s  c a l c u l a t i o n s  a n d  t h o s e  of  A S R C .  T i t l e  

p r o b l e m s  w e r e  r e s o l v e d  b y  p o o l i n g  t h e  i n t e r e s t s  o f  t h e  S t a t e  a n d  

A S R C  o n  a s e c t i o n - b y - s e c t i o n  b a s i s  w i t h  e a c h  p a r t y  r e c e i v i n g  an 

u n d i v i d e d  p e r c e n t a g e  o w n e r s h i p  r e f l e c t i n g  a 5 0 / 5 0  d i v i s i o n  o f  t h e  

s t i p u l a t e d  u p l a n d s  w i t h i n  t h e  s e ction, w i t h  t h e  S t a t e  r e c e i v i n g  

f u l l  (i.e., 100 p e r c e n t )  c r e d i t  f o r  a n y  s t i p u l a t e d  s u b m e r g e d  

l a n d s  w i t h i n  t h e  s e c t i o n .  (The s t a t e  r e t a i n s  f u l l  s o v e r e i g n
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p o w e r s  o v e r  s u b m e r g e d  lands, n o t w i t h s t a n d i n g  A S R C ' s  u n d i v i d e d  

i n t e r e s t . )  I n  o r d e r  t o  e l i m i n a t e  a n y  p o s s i b l e  f u t u r e  d i s p u t e s  

o v e r  t h e  b o u n d a r y  of t h e  s e t t l e m e n t  a r e a  on  t h e  c o a s t l i n e  a n d  the 

N P R A  b o u n d a r y  (wh e r e  t h e  o r i g i n a l  1974 s e t t l e m e n t  a r e a  f o l l o w e d  

t h e  s i n u o s i t y  o f  t h e  c o n s t a n t l y  s h i f t i n g  o c e a n  b o u n d a r y  a n d  t h e  

w e s t  b a n k  o f  t h e  N e c h e l i k  C h a n n e l  of  t h e  C o l v i l l e  R i v e r ) , t h e  

p a r t i e s  a g r e e d  t o  e x t e n d  s e c t i o n  l i n e s  i n t o  t h e  o c e a n  a n d  a c r o s s  

t h e  N P R A  b o u n d a r y  so t h a t  the a r e a  s u b j e c t  t o  t h e  1 9 9 1  A g r e e m e n t  

w i l l  i n c l u d e  o n l y  f u l l  s e c t i o n s  w h o s e  l o c a t i o n  c a n  b e  p r o t r a c t e d  

at a n y  t i m e  w i t h o u t  r e f e r e n c e  t o  c h a n g e s  b r o u g h t  a b o u t  by- 

a c c r e t i o n ,  r e l i c t i o n  a n d  erosion. In t h i s  m a n n e r ,  a p p r o x i m a t e l y

4 , 0 0 0  a c r e s  o f  o c e a n  s u b m e r g e d  l a n d s  o w n e d  b y  t h e  S t a t e  o u t s i d e  

t h e  1 9 7 4  S e t t l e m e n t  A g r e e m e n t  a r e a  a n d  a p p r o x i m a t e l y  9 , 0 0 0  a c r e s  

of N P R A  s u b s u r f a c e  o w n e d  b y  A S R C  a n d  o u t s i d e  t h e  1974 S e t t l e m e n t  

A g r e e m e n t  a r e a  w e r e  i n c l u d e d  i n  t h e  1 9 9 1  A g r e e m e n t .  I n  e a c h  

i n s t a n c e  t h e  p a r t i e s 1 u n d i v i d e d  p e r c e n t a g e  i n t e r e s t  i n  e a c h  

s e c t i o n  so e x t e n d e d  w a s  a d j u s t e d  t o  p r o v i d e  a 100 p e r c e n t  c r e d i t  

for l a n d s  o u t s i d e  t h e  o r i g i n a l  1974 S e t t l e m e n t  A g r e e m e n t  area.

F i n a l l y ,  t h e  p a r t i e s  a g r e e d  t h a t  t h e  S t a t e  o f  A l a s k a  w o u l d  

be t h e  e x e c u t i v e  r i g h t s  h o l d e r  f o r  b o t h  p a r t i e s '  i n t e r e s t s .  A s  

d e f i n e d  b y  t h e  1 9 9 1  A g r e e m e n t ,  t h e  S t a t e  is a u t h o r i z e d  t o  e n t e r  

i n t o  l e a s e s  o n  b e h a l f  of b o t h  A S R C  a n d  t h e  State. L e a s e  s a l e s  

w i l l  b e  c o n d u c t e d  in t h e  u s u a l  m a n n e r  a s  p r o v i d e d  by  T i t l e  38 of  

A l a s k a  S t a t u t e s ,  s u b j e c t  t o  all l e g a l  r e q u i r e m e n t s  o t h e r w i s e  

a p p l i c a b l e  t o  l e a s i n g  of S t a t e  lands. T h e  1 9 9 1  A g r e e m e n t
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i n c l u d e s  p r o v i s i o n s  to i n s u r e  t h a t  A S R C  is  t r e a t e d  f a i r l y  i n  t h e  

l e a s i n g  p r o c e s s .

T h u s ,  t h e  1 9 9 1  A g r e e m e n t  n o t  o n l y  s e t t l e s  l o n g - s t a n d i n g  

l i t i g a t i o n  b e t w e e n  A S R C  and t h e  State, it a n t i c i p a t e s  a n d  

r e s o l v e s  d i s p u t e s  r e g a r d i n g  t h e  e x i s t e n c e ,  e x t e n t  a n d  l o c a t i o n  o f  

s u b m e r g e d  l a n d s  o w n e d  b y  t h e  S t a t e  of A l a s k a .  F i n a l l y ,  A S R C  a n d  

t h e  D e p a r t m e n t  b e l i e v e  t h a t  b y  m e r g i n g  t i t l e  t o  u p l a n d s  a n d  

s u b m e r g e d  l a n d s  a n d  v e s t i n g  e x e c u t i v e  r i g h t s  i n  t h e  State, t h e  

1 9 9 1  A g r e e m e n t  w i l l  r e s u l t  in m a x i m u m  c e r t a i n t y  a n d  

p r e d i c t a b i l i t y  f o r  p o t e n t i a l  lessees, w h i c h  in t u r n  w i l l  m a k e  t h e  

i n t e r e s t s  o f  b o t h  t h e  S t a t e  a n d  A S R C  m o r e  m a r k e t a b l e .

O n  N o v e m b e r  28, 1989, t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  

t h e  D i s t r i c t  o f  A l a s k a  a p p r o v e d  t h e  a g r e e m e n t  i n  p r i n c i p l e ,  

i n c l u d i n g  t h e  s e c t i o n - b y - s e c t i o n  p e r c e n t a g e s  s e t  o u t  in E x h i b i t s  

E a n d  F t o  t h e  A g r e e m e n t .  (These p e r c e n t a g e s  h a v e  s i n c e  b e e n  

a d j u s t e d  s l i g h t l y  b y  m u t u a l  a g r e e m e n t  t o  c o r r e c t  e r r o r s  in 

c a l c u l a t i o n  a n d  m a k e  a l l o w a n c e  f o r  c o n t i n g e n c i e s  r e l a t i n g  t o  

f u t u r e  d i s p o s i t i o n  of N a t i v e  a l l o t m e n t  c l a i m s . )



II. SECTION-BY SECTION ANALYSIS OF THE 1991 AGREEMENT

T h e  f o l l o w i n g  s e c t i o n  p r o v i d e s  a m o r e  d e t a i l e d  s e c t i o n - b y -  

s e c t i o n  e x p l a n a t i o n  o f  t h e  t e r m s  of t h e  1991 A g r e e m e n t .  M u c h  o f  

t h e  c o m p l e x i t y  o f  t h e  d o c u m e n t  d e r i v e s  f r o m  t h e  c o n f u s e d  s t a t e  of 

t i t l e  i n  t h e  C o l v i l l e  D e l t a  a n d  t h e  t e c h n i c a l  n a t u r e  of  t h e  

e x e c u t i v e  r i g h t s  a r r a n g e m e n t .  T h e  u n d e r l y i n g  c o n s i d e r a t i o n  g i v e n  

b y  t h e  p a r t i e s  —  t h e  c r o s s  c o n v e y a n c e  of 5 0 %  u n d i v i d e d  i n t e r e s t s  

in t h e  l a n d s  s u b j e c t  t o  t h e  1974 p a r c e l - f o r - p a r c e l  E x c h a n g e  —  is 

s t r a i g h t f o r w a r d .

N o  e f f o r t  h a s  b e e n  m a d e  t o  t r e a t  e a c h  s u b s e c t i o n  

i n d i v i d u a l l y .  E m p h a s i s  is p l a c e d  o n  d r a w i n g  a t t e n t i o n  t o  

s i g n i f i c a n t  i s s u e s  a n d  s u m m a r i z i n g  c o m p l e x  t e c h n i c a l  p r o v i s i o n s .

I n t r o d u c t i o n .

T h i s  s e c t i o n  e x p l a i n s  t h a t  t h e  p u r p o s e  o f  t h e  a g r e e m e n t  is 

t o  s e t t l e  p e n d i n g  l i t i g a t i o n  b e t w e e n  A S R C  a n d  t h e  S t a t e  r e g a r d i n g  

t h e  e n f o r c e a b i l i t y  of t h e  1974 S e t t l e m e n t  A g r e e m e n t  a n d  t o  

e l i m i n a t e  t h e  p o t e n t i a l  f o r  f u t u r e  o w n e r s h i p  d i s p u t e s  o v e r  

s u b m e r g e d  l a n d s  b y  e x c h a n g i n g  u n d i v i d e d  i n t e r e s t s  in t h e  

s u b s u r f a c e  o f  s u b m e r g e d  l a n d s  a n d  u p l a n d s  a n d  e s t a b l i s h i n g  f i x e d  

r e v e n u e  s h a r i n g  p e r c e n t a g e s  f o r  t h e  s e t t l e m e n t  l a n d s  t h a t  w i l l  

n o t  c h a n g e  i n  t h e  e v e n t  of a c c r e t i o n ,  r e l i c t i o n  o r  a v u l s i o n .

1 2



Section 1: LEGISLATIVE A P P R O V A L .

T h i s  s e c t i o n  p r o v i d e s  f o r  s u b m i s s i o n  o f  t h e  1 9 9 1  A g r e e m e n t  

t o  t h e  l e g i s l a t u r e  (1.1) a n d  c o m m i e s  t h e  p a r t i e s  t o  t h e  f o r m  of 

t h e  l e g i s l a t i o n  a p p r o v i n g  t h e  s a m e  (1.2). T h e  p a r t i e s  m a y  

w i t h d r a w  a t  a n y  t i m e  p r i o r  t o  e n a c t m e n t  of a n  a c c e p t a b l e  b i l l  

a p p r o v i n g  t h e  1 9 9 1  A g r e e m e n t  (1.3(a)). If a n  a c c e p t a b l e  b i l l  is 

e n a c t e d ,  t h e  l i t i g a t i o n  w i l l  b e  d i s m i s s e d  (1.4) a n d  t h e  1 9 9 1  

A g r e e m e n t  w i l l  s u p e r s e d e  t h e  o b l i g a t i o n s  of t h e  p a r t i e s  u n d e r  t h e  

1 9 7 4  S e t t l e m e n t  A g r e e m e n t ,  u n l e s s  t h e  s t atute, t h e  1 9 9 1  A g r e e m e n t  

o r  a n y  c o n v e y a n c e  a u t h o r i z e d  b y  t h e  19 9 1  A g r e e m e n t  is s e t  a s i d e  

b y  t h e  c o u r t s  (1.3(b)). T h e  p a r t i e s  c o m m i t  n o t  t o  c r e a t e  a n y  

t h i r d  p a r t y  i n t e r e s t s  in t h e  l a n d s  s u b j e c t  t o  t h e  1 9 9 1  A g r e e m e n t  

p e n d i n g  d e l i b e r a t i o n s  o n  t h e  b i l l  (1.5).

S e c t i o n  2: L A N D S  S U B J E C T  T O  T H E  1991 S E T T L E M E N T  A G R E E M E N T

2 . 1  d e s c r i b e s  t h e  i n t e n t  o f  t h e  p a r t i e s  w i t h  r e s p e c t  t o  

i n c l u s i o n  o f  s u b m e r g e d  l a n d s  in t h e  1991 A g r e e m e n t ,  i n c l u d i n g  

o f f s h o r e  l a n d s  u n d e r  t h e  B e a u f o r t  Sea, t h e  C h u k c h i  S e a  a n d  t h e  

K a s e g a l u k  L a g o o n  n e c e s s a r y  to d e s c r i b e  s e t t l e m e n t  l a n d s  b y  f u l l  

s e c t i o n s .

2 .2 d e s c r i b e s  t h e  c u r r e n t  o w n e r s h i p  of t h e  N u i q s u t  

s u b s u r f a c e ,  i n c l u d i n g  A S R C ' s  r i g h t  t o  r e c e i v e  f u t u r e  c o n v e y a n c e s ,  

t h e  s t a t u s  o f  o u t s t a n d i n g  t h i r d  p a r t y  i n t e r e s t s  c r e a t e d  b y  e i t h e r
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t h e  S t a t e  or  A SRC, a n d  S t a t e  c l a i m s  o f  o w n e r s h i p  t o  s u b m e r g e d  

lands.

2.3 e x p l a i n s  p o s s i b l e  c h a n g e s  r e g a r d i n g  o w n e r s h i p  o f  t h e  

N u i q s u t  s u b s u r f a c e  (and c o r r e s p o n d i n g  c o r r e c t i o n s  t o  o w n e r s h i p  

p e r c e n t a g e s )  c o n t i n g e n t  u p o n  d i s p o s i t i o n  of p e n d i n g  N a t i v e  

a l l o t m e n t  a p p l i c a t i o n s  a n d  p o s s i b l e  e x c l u s i o n  of s e c t i o n s  f r o m  

t h e  s e t t l e m e n t  a r e a  in t h e  e v e n t  K u u k p i k  C o r p o r a t i o n  d o e s  n o t  

r e c e i v e  t i t l e  t o  t h e  s u r f a c e  estate. T h i s  l a t t e r  p r o v i s i o n  is 

n o w  m o o t .  T h e  B L M  r e c e n t l y  d e t e r m i n e d  t h a t  K u u k p i k  w a s  u n d e r­

s e l e c t e d  b y  a p p r o x i m a t e l y  500 acres, n o n e  of w h i c h  m a y  b e  

s e l e c t e d  f r o m  S t a t e  T A ' d  lands. As a c o n s e q u e n c e ,  a l l  o f  t h e  

l a n d s  i d e n t i f i e d  in  t h e  A g r e e m e n t  w i l l  in f a c t  r e m a i n  in  t h e  

A g r e e m e n t .  A n y  r e f e r e n c e s  t o  " o v e r - s e l e c t i o n "  b y  K u u k p i k  s h o u l d  

b e  d i s r e g a r d e d .

2 .4 p r o v i d e s  a c o m p a r a b l e  a n a l y s i s  t h e  S t a t e ' s  t i t l e  t o  t h e  

P o i n t  L a y  s u b s u r f a c e .

S e c t i o n  3: C O N V E Y A N C E  O F  I N T E R E S T  IN  L A N D S

3 . 1  c o m m i t s  A S R C  t o  c o n v e y  t o  t h e  S t a t e  t h e  a p p l i c a b l e  

p e r c e n t a g e  u n d i v i d e d  i n t e r e s t ,  a c c o r d i n g  t o  E x h i b i t  E, i n  e a c h  

s e c t i o n  o f  A S R C ' s  N u i q s u t  s u b s u r f a c e  a s  s o o n  a s  t h a t  s e c t i o n  h a s  

b e e n  f u l l y  c o n v e y e d  t o  ASRC, r e t a i n i n g  to  t h e  S t a t e  its o w n  

p e r c e n t a g e  i n t e r e s t ,  a l s o  a c c o r d i n g  t o  E x h i b i t  E. ( C o n v e y a n c e s
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a r e  n o t  c a l l e d  for u n t i l  all t i t l e  c o n t i n g e n c i e s  h a v e  b e e n  

r e s o l v e d . )

3.2(a) c o m m i t s  t h e  S t ate t o  c o n v e y  t h e  a p p l i c a b l e  p e r c e n t a g e  

u n d i v i d e d  i n t e r e s t  in t h e  P o i n t  L a y  s u b s u r f a c e ,  i n c l u d i n g  a n y  

s u b m e r g e d  l a n d s  t h e r e i n ,  as s e t  f o r t h  in E x h i b i t  F, t o  A S R C  

w i t h i n  30 d a y s  o f  t h e  f inal e f f e c t i v e  d a t e  o f  t h e  1 9 9 1  A g r e e m e n t ,  

r e t a i n i n g  i t s  o w n  p e r c e n t a g e  i n t e r e s t ,  a l s o  a s  d e s c r i b e d  in 

E x h i b i t  F.

3.2(b) o b l i g a t e s  t h e  S t a t e  to  m a k e  a c r o s s  c o n v e y a n c e  to 

A S R C  of  t h e  a p p l i c a b l e  u n d i v i d e d  p e r c e n t a g e  i n t e r e s t  in t h e  

N u i q s u t  s u b s u r f a c e ,  i n c l u d i n g  a n y  s u b m e r g e d  l a n d s  t h e r e i n ,  as s e t  

f o r t h  i n  E x h i b i t  E, r e t a i n i n g  t h e  a p p l i c a b l e  p e r c e n t a g e  i n t e r e s t  

t o  i t s e l f ,  a l s o  as  d e s c r i b e d  ir E x h i b i t  E.

3 .3 s t a t e s  t h a t  n o  c h a n g e  i n  t h e  b o u n d a r y ,  l o c a t i o n  o r  

e x t e n t  o f  s u b m e r g e d  l a n d s  or u p l a n d s  w i l l  a f f e c t  t h e  p e r c e n t a g e  

u n d i v i d e d  i n t e r e s t  c o n v e y e d  p u r s u a n t  to t h e  1 9 9 1  A g r e e m e n t .

T h e  n e t  e f f e c t  of t h e  c r o s s - c o n v e y a n c e s  c a l l e d  f o r  in 

S e c t i o n  3 is a n  e x c h a n g e  of u n d i v i d e d  i n t e r e s t s  i n  t h e  s u b s u r f a c e  

e s t a t e  s u c h  t h a t  t h e  t i t l e  to s u b m e r g e d  l a n d s  a n d  u p l a n d s  h a s  

b e e n  m e r g e d  a n d  t h e  p a r t i e s ,  f o r  a l l  time, w i l l  o w n  t h e i r  

r e s p e c t i v e  u n d i v i d e d  p e r c e n t a g e  i n t e r e s t  in e a c h  s e c t i o n  

a c c o r d i n g  t o  t h e  s c h e d u l e s  set f o r t h  in E x h i b i t s  E  a n d  F. T h i s
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p e r c e n t a g e  is f i x e d  a n d  w i l l  n o t  c h a n g e  r e g a r d l e s s  o f  t h e  a m o u n t  

o r  l o c a t i o n  of s u b m e r g e d  l a n d s  t h a t  m a y  b e  c o n t a i n e d  in t h e  

s e c t i o n  f r o m  t i m e  t o  time.

S e c t i o n  4: S U B S U R F A C E  A G R E E M E N T S  A F F E C T I N G  N U I Q S U T

S U B S U R F A C E  A N D  P O I N T  L A Y  S U B S U R F A C E :  G R A N T  O F  R I G H T S  T O  

E X E C U T I V E ;  R I G H T S  A N D  D U T I E S  O F  E X E C U T I V E .

4 . 1  A S R C  g r a n t s  t o  t h e  S t a t e  of A l a s k a  e x e c u t i v e  r i g h t s  in 

t h e  P o i n t  L a y  a n d  N u i q s u t  s u b s u r f a c e .  E x e c u t i v e  r i g h t s  a r e  

d e f i n e d  in s e c t i o n  11.8 as t h e  r i g h t  t o  f o r m u l a t e  a n d  i s s u e  

S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n s  a n d  t o  n e g o t i a t e  a n d  e x e c u t e  

S u b s u r f a c e  A g r e e m e n t s  —  p r i m a r i l y  oil a n d  g a s  l e a s e s  —  o n  

b e h a l f  o f  A S R C  w i t h  r e s p e c t  t o  A S R C ' s  i n t e r e s t  in  t h e  N u i q s u t  a n d  

P o i n t  L a y  s u b s u r f a c e .

4 . 2  r e q u i r e s  t h a t  t h e  S t a t e  w i l l  b e  h e l d  t o  a p r u d e n t  

l a n d o w n e r  s t a n d a r d ,  e x c e p t  to t h e  e x t e n t  t h a t  o b l i g a t i o n s  i m p o s e d  

o n  t h e  S t a t e  b y  l a w  r e q u i r e  it to a c t  o t h e r w i s e .  T h e  S t a t e  m u s t  

t r e a t  A S R C ' s  i n t e r e s t  in t h e  s a m e  m a n n e r  as it t r e a t s  its o w n  a n d  

m a y  n o t  a c t  s o  a s  to  b e n e f i t  i t s e l f  at t h e  e x p e n s e  o f  A S R C .  T h e  

l i m i t e d  p r u d e n t  l a n d o w n e r  s t a n d a r d  d o e s  n o t  c r e a t e  a f i d u c i a r y  

d u t y  t o  A S R C  b y  t h e  State. T h e  S t a t e  m a y  n o t  a s s i g n  its 

e x e c u t i v e  r i g h t s  w i t h o u t  t h e  c o n s e n t  o f  A S R C  (7.2).

4 . 3  p r o v i d e s  f o r  n o t i c e  to  a n d  c o n s u l t a t i o n  w i t h  A S R C  p r i o r
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to  e x e r c i s e  o f  e x e c u t i v e  r i g h t s  b y  t h e  State. It a l s o  p r o v i d e s  a 

m e c h a n i s m  f o r  r e s o l v i n g  d i s p u t e s  if t h e  t w o  p a r t i e s  a r e  u n a b l e  t o  

a g r e e  o n  t h e  s u b s t a n t i v e  t e r m s  of s u b s u r f a c e  a g r e e m e n t s  or 

s o l i c i t a t i o n s .  A S R C  m a y  r e f e r  d i s p u t e s  t o  a m e m b e r  of a p a n e l  of 

q u a l i f i e d  i n d e p e n d e n t  c o n s u l t a n t s  w h o  is c h a r g e d  w i t h  d e t e r m i n i n g  

w h e t h e r  t h e  a c t i o n  p r o p o s e d  b y  t h e  S t a t e  is c o n s i s t e n t  w i t h  t h e  

l i m i t e d  p r u d e n t  l a n d o w n e r  s t a n d a r d .  A  d e c i s i o n  in f a v o r  o f  t h e  

S t a t e  is b i n d i n g  o n  A S R C  w i t h o u t  r i g h t  of a p p e a l .  T h e  S t a t e  is 

n o t  b o u n d  b y  a d e c i s i o n  in f a v o r  o f  A S R C ,  b u t  is e x p o s e d  to  

f u t u r e  d a m a g e s  if it p r o c e e d s  a n d  a c o u r t  s u b s e q u e n t l y  u p h o l d s  

t h e  q u a l i f i e d  i n d e p e n d e n t  c o n s u l t a n t .

4 . 6  p r o v i d e s  t h a t  t h e  e x e c u t i v e  r i g h t s  of t h e  S t a t e  w i t h  

r e s p e c t  t o  a s u b s u r f a c e  a g r e e m e n t  c e a s e  u p o n  e x e c u t i o n  o f  t h e  

a g r e e m e n t .  T h e r e a f t e r ,  e a c h  s i d e  m a y  e x e c u t e  a m e n d m e n t s  or 

c h a n g e s  w i t h  r e s p e c t  t o  its o w n  u n d i v i d e d  i n t e r e s t  only.

4 . 8  r e l i e v e s  t h e  State, as e x e c u t i v e  r i g h t s  h o l d e r ,  of  a n y  

o b l i g a t i o n  t o  c o n d u c t  o p e r a t i o n s  o n  t h e  lands. R a t h e r ,  t h e  1 9 9 1  

A g r e e m e n t  c o n t e m p l a t e s  t h a t  t h e  S t a t e  w i l l  f u l f i l l  its 

o b l i g a t i o n s  b y  e n t e r i n g  in t o  a g r e e m e n t s  w i t h  t h i r d  p a r t i e s .

4 . 9  p r o v i d e s  t h a t  t h e  S t a t e  h a s  n o  r i g h t ,  o b l i g a t i o n ,  o r  

d u t y  t o  e n f o r c e  t h e  t e r m s  of s u b s u r f a c e  a g r e e m e n t s  o n c e  t h e y  a r e  

e x e c u t e d .  A S R C  is r e s p o n s i b l e  f o r  e n f o r c i n g  t h e  t e r m s  of a n y  

s u c h  a g r e e m e n t  a s  t h e y  r e l a t e  t o  i t s  i n t e r e s t s ,  a n d  t h e  S t a t e  is
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n o t  e x p o s e d  t o  a n y  l i a b i l i t y  f o r  f a i l u r e  t o  e n f o r c e  s u c h  

a g r e e m e n t s .

I n  o r d e r  t o  a c q u i r e  t i t l e  t o  s u b s u r f a c e  w i t h i n  NPRA, A S R C  

e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h  t h e  s u r f a c e  owner, K u u k p i k  

C o r p o r a t i o n ,  n o t  t o  d e v e l o p  t h e  s u b s u r f a c e  of a n y  N P R A  s u b s u r f a c e  

w i t h o u t  f i r s t  o b t a i n i n g  K u u k p i k ' s  c o n s e n t .  A p p r o x i m a t e l y  9 , 0 0 0  

a c r e s  (all d e e m e d  t o  b e  100 o w n e d  b y  ASRC) a r e  a f f e c t e d  b y  t h i s  

c o n s e n t .  K u u k p i k  m a y  a l s o  h a v e  c o n s e n t  r i g h t s  f o r  l a n d s  in t h e  

v i c i n i t y  of t h e  v i l l a g e  u n d e r  S e c t i o n  14(f) o f  A N C S A .  A l t h o u g h  

t h e  S t a t e  w i l l  h o l d  e x e c u t i v e  r i g h t s  to  a l l  o f  t h i s  a c r e a g e ,  it 

is n o t  l i a b l e  f o r  f a i l u r e  to  l e a s e  a n y  s u c h  l a n d  if  K u u k p i k ' s  

c o n s e n t  is r e q u i r e d  a n d  c a n n o t  b e  o b t a i n e d .  T h e  1 9 9 1  A g r e e m e n t  

r e s o l v e s  t i t l e  d i s p u t e s  b e t w e e n  A S R C  a n d  t h e  S t a t e  o f  A l a s k a .  It 

d o e s  n o t  p u r p o r t  to  a f f e c t  t h e  r i g h t s  of K u u k p i k  a s  a g a i n s t  A S R C  

o r  t h e  S t a t e  (or v i c e  v e r s a ) . K u u k p i k  a n d  its c o u n s e l  h a v e  b e e n  

f u l l y  i n f o r m e d  of t h e  n e g o t i a t i o n s  a n d  h a v e  b e e n  s u p p l i e d  w i t h  

c o p i e s  o f  t h e  A g r e e m e n t ,  w h i c h  it s u p p o r t s .

4 . 1 4  p r e c l u d e s  c o m m u n i t i z i n g  s e t t l e m e n t  a c r e a g e  in a l e a s e  

w i t h  n o n - s e t t l e m e n t  a c r e a g e .  N o r  w i l l  t h e  i n c l u s i o n  o f  t w o  or 

m o r e  s e c t i o n s  of a c r e a g e  in a c o m m o n  l e a s e  r e s u l t  in p o o l i n g  or 

c o m m u n i t i z i n g  of t h e  i n t e r e s t s  in t h o s e  s e c t i o n s .  R e v e n u e s  a r e  

s h a r e d  s t r i c t l y  o n  a s e c t i o n - b y - s e c t i o n  b a s i s  a c c o r d i n g  to  t h e  

r e s p e c t i v e  p e r c e n t a g e s  s e t  out in E x h i b i t s  E a n d  F. T h i s  s e c t i o n  

p r e v e n t s  p r e j u d i c e  t h a t  m i g h t  r e s u l t  t o  e i t h e r  p a r t y  if
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u n p r o d u c t i v e  s e c t i o n s  c o u l d  b e  a v e r a g e d  in w i t h  p r o d u c t i v e  

s e c t i o n s .

4 . 1 5  p r o v i d e s  t h a t  u n t i l  s e c t i o n s  b e c o m e  f u l l y  c o n v e y e d  s u c h  

t h a t  t h e  p a r t i e s  a r e  o b l i g a t e d  t o  e x e c u t e  c r o s s  c o n v e y a n c e s  w i t h  

r e s p e c t  t o  t h a t  s e c t i o n ,  n e i t h e r  p a r t y  w i l l  g r a n t  t h i r d  p a r t y  

i n t e r e s t s  in  a n y  s u c h  s e c t i o n s  w i t h o u t  t h e  c o n s e n t  of t h e  o t h e r  

p a r t y .

S e c t i o n  5: M I N I M U M  C O V E N A N T S  R E Q U I R E D  IN A L L  S U B S U R F A C E

A G R E E M E N T S

T h i s  s e c t i o n  d e s c r i b e s  c e r t a i n  m i n i m u m  r e q u i r e m e n t s  f o r  a l l  

s u b s u r f a c e  a g r e e m e n t s  e x e c u t e d  b y  t h e  S t a t e  in t h e  e x e r c i s e  of 

i t s  e x e c u t i v e  r i g h t s .  S u b s e c t i o n  5.2 p r o v i d e s  a l i m i t e d  

e x c e p t i o n  t o  t h e  g e n e r a l  r u l e  t h a t  t h e  e x e c u t i v e  p o w e r s  of  t h e  

S t a t e  c e a s e  f o l l o w i n g  e x e c u t i o n  of a s u b s u r f a c e  a g r e e m e n t .  In 

t h e  e v e n t  t h e  S t a t e  e x e r c i s e s  its d i s c r e t i o n  u n d e r  a l e a s e  

c o n t a i n i n g  a t e r m  p e r m i t t i n g  t h e  C o m m i s s i o n e r  t o  s e t  or a d j u s t  

r o y a l t y  v a l u a t i o n ,  t h e  C o m m i s s i o n e r ' s  d e t e r m i n a t i o n  s h a l l  b i n d  

A S R C ' s  i n t e r e s t  as w e l l .  T h i s  s e c t i o n  d o e s  n o t  r e q u i r e  t h e  

C o m m i s s i o n e r  t o  e x e r c i s e  h i s  d i s c r e t i o n  u n d e r  a n y  s u c h  l e a s e  a n d  

d o e s  n o t  e x p o s e  t h e  S t a t e  t o  a n y  l i a b i l i t y  for t h e  C o m m i s s i o n e r ' s  

e x e r c i s e  (or r e f u s a l  t o  e x e r c i s e )  of  h i s  d i s c r e t i o n .

Section 6: SUSPENSION OF EXECUTIVE RIGHTS
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T h e  1 9 9 1  A g r e e m e n t  c o n t e m p l a t e s  t h a t  t h e  State, in t h e  

e x e r c i s e  of its e x e c u t i v e  r i g h t s ,  w i l l  b e  b o u n d  b y  a l l  p r o v i s i o n s  

of  S t a t e  l a w  g o v e r n i n g  its c o n d u c t  a s  a p u b l i c  l a n d  o w n e r  a n d  

s o v e r e i g n .  T h e  1 9 9 1  A g r e e m e n t  f u r t h e r  c o n t e m p l a t e s  t h a t  

o c c a s i o n s  m a y  a r i s e  in w h i c h  t h e  S t a t e  c o n c l u d e s  t h a t  e n t e r i n g  

i n t o  a s u b s u r f a c e  a g r e e m e n t  w o u l d  n o t  be in t h e  p u b l i c  i n t e r e s t  

o r  w o u l d  c o n f l i c t  w i t h  s o v e r e i g n  o b l i g a t i o n s .  T h e  S t a t e  is n o t

l i a b l e  t o  A S R C  in s u c h  i n s t a n c e s .  S e c t i o n  6.1 (a) p r o v i d e s  t h a t

a f t e r  g i v i n g  a p p r o p r i a t e  n o t i c e  t o  t h e  State, h o w e v e r ,  e x e c u t i v e  

r i g h t s  a r e  s u s p e n d e d  A S R C  is t h e n  f r e e  t o  l e a s e  its o w n  

i n t e r e s t . 2 E x e c u t i v e  r i g h t s  r e t u r n  t o  t h e  S t a t e  if A S R C  

r e s c i n d s  its e l e c t i o n  t o  s u s p e n d  e x e c u t i v e  r i g h t s  u n d e r  S e c t i o n  

6.1(a) p r i o r  t o  e x e c u t i n g  a s u b s u r f a c e  a g r e e m e n t  w i t h  r e s p e c t  t o  

its i n t e r e s t  (6.3(a)). T h e  S t a t e ' s  e x e c u t i v e  r i g h t s  a r e  a l s o  

s u s p e n d e d  if e i t h e r  t h e  S t a t e  or  A S R C  e x e r c i s e  t h e i r  p o w e r  t o  

t e r m i n a t e  a s u b s u r f a c e  a g r e e m e n t  a n d  t h e  o t h e r  p a r t y  e l e c t s  n o t

t o  d o  so (6.1(b)). E x e c u t i v e  r i g h t s  r e t u r n  t o  t h e  S t a t e

a u t o m a t i c a l l y  a t  s u c h  t i m e  as n e i t h e r  t h e  S t a t e ' s  n o r  A S R C ' s  

i n t e r e s t  is s u b j e c t  t o  a s u b s u r f a c e  a g r e e m e n t  (6.3).

D u r i n g  a n y  p e r i o d  of t i m e  t h a t  e x e c u t i v e  r i g h t s  is 

s u s p e n d e d ,  t h e  r i g h t s  a n d  d u t i e s  of t h e  p a r t i e s  t o  o n e  a n o t h e r

T h e  r e s p e c t i v e  r i g h t s  o f  t h e  p a r t i e s  w o u l d  b e  g o v e r n e d  
b y  t h e  c o m m o n  l a w  o f  c o t e n a n c y .  B e c a u s e  t h e  l e s s e e  w o u l d  b e  
r e q u i r e d  t o  a c c o u n t  t o  t h e  S t a t e  for its u n l e a s e d  50 p e r c e n t  o f  
a n y  o i l  p r o d u c e d ,  s u c h  a l e a s e  w o u l d  b e  e c o n o m i c a l l y  u n a t t r a c t i v e  
a n d  t h e r e f o r e  i m p r o b a b l e .  In e f f e c t ,  t h e  l e s s e e  w o u l d  b e  
r e q u i r e d  t o  p a y  a r o y a l t y  t o  A S R C  o n  50% of t h e  o i l  p r o d u c e d  a n d  
g i v e  a 50% n e t  p r o f i t s  w o r k i n g  i n t e r e s t  to  t h e  State.

20



a r e  g o v e r n e d  b y  t h e  l a w  of c o t e n a n c y  in common. E i t h e r  p a r t y  m a y  

d e v e l o p  t h e  s u b s u r f a c e  a n d  t h e  o t h e r  w i l l  s t i l l  r e c e i v e  its 

p e r c e n t a g e  s h a r e  o f  t h e  p r o c e e d s ,  a f t e r  d e d u c t i o n  of t h e  

c o t e n a n t ' s  c o s t s  o f  d e v e l o p m e n t .

S e c t i o n  7: M I S C E L L A N E O U S  R E S T R I C T I O N S  O N  B O T H  P A R T I E S

7 . 1  p r o v i d e s  t h a t  w h i l e  t h e  S t a t e  h o l d s  e x e c u t i v e  r i g h t s ,  

n e i t h e r  t h e  S t a t e  n o r  A S R C  m a y  b e c o m e  a l e s s e e  of t h e  l a n d s  or 

e n g a g e  in s e l f - d e v e l o p m e n t  w i t h o u t  t h e  c o n s e n t  of t h e  other.

7.3 p r o v i d e s  t h a t  n e i t h e r  side m a y  c o n v e y  its i n t e r e s t  in 

t h e  P o i n t  L a y  s u b s u r f a c e  o r  t h e  N u i q s u t  s u b s u r f a c e  w i t h o u t  t h e  

c o n s e n t  o f  t h e  o t h e r ,  a n d  a n y  s u c h  c o n s e n t  m a y  b e  c o n d i t i o n e d  o n  

t e r m i n a t i o n  o f  e x e c u t i v e  r i g h t s .  In s u c h  case, t h e  r e s p e c t i v e  

h o l d e r s  o f  t h e  p e r c e n t a g e  i n t e r e s t s  w o u l d  b e  c o t e n a n t s  in comm o n .

S e c t i o n  8: S T A T E ' S  R I G H T S  AS S O V E R E I G N

8 . 1  e x p l i c i t l y  p r o v i d e s  t h a t  n o t h i n g  in t h e  a g r e e m e n t  

d i m i n i s h e s  o r  a f f e c t s  t h e  s o v e r e i g n  r i g h t s  o f  t h e  S t a t e  w i t h  

r e s p e c t  t o  r e g u l a t i o n  o r  m a n a g e m e n t  of s u b m e r g e d  lands, f i s h  a n d  

game, o r  n a t u r a l  r e s o u r c e s .  A S R C ' s  o n l y  r e c o u r s e  is u n d e r  

s u b s e c t i o n  8 . 2  t o  c h a l l e n g e  t h e  c o n s t i t u t i o n a l i t y  o f  a st a t u t e ,  

o r  t h e  v a l i d i t y  o f  a r e g u l a t i o n ,  if it f e e l s  t h a t  t h e  s t a t u t e  o r  

r e g u l a t i o n  s i n g l e s  o u t  s e t t l e m e n t  l a n d s  for d i f f e r e n t  t r e a t m e n t
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f r o m  t h a t  a c c o r d e d  t o  o t h e r  l a n d  in t h e  State, o r  c a u s e s  i n j u r y -  

i n - f a c t  t o  a n y  r i g h t s  e x p r e s s l y  g r a n t e d  to  A S R C  u n d e r  t h e  1991 

A g r e e m e n t .

S e c t i o n  9: P R E E X I S T I N G  L E A S E S  O F  T H E  N U I Q S U T  S U B S U R F A C E

T h i s  s e c t i o n  d e s c r i b e s  t h e  c u r r e n t  s t a t u s  o f  l e a s e s  

a f f e c t i n g  t h e  N u i q s u t  s u b s u r f a c e ,  p r o v i d e s  f o r  s e p a r a t e  

a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  of t h e  p a r t i e s  r e s p e c t i v e  

p e r c e n t a g e  i n t e r e s t s  in  e x i s t i n g  leases, a n d  p r o v i d e s  f o r  an  

e q u i t a b l e  d i v i s i o n  o f  r e v e n u e s  r e c e i v e d  b y  e i t h e r  p a r t y  w i t h  

r e s p e c t  t o  l e a s e d  l a n d s  p r i o r  to  t h e  e f f e c t i v e  d a t e  of t h e  1 9 9 1  

A g r e e m e n t .  T h e  S e c t i o n  is c o m p l i c a t e d  by  t h e  f a c t  t h a t  A S R C  h a s  

n o t  r e c e i v e d  c o n v e y a n c e s  from t h e  U n i t e d  S t a t e s  f o r  all t h e  

N u i q s u t  s u b s u r f a c e  t o  w h i c h  it is e n t i t l e d .  1 9 9 1  A g r e e m e n t  d o e s

n o t  c o n t e m p l a t e  an  e x c h a n g e  of i n t e r e s t s  w i t h  r e s p e c t  t o  a n y

s e c t i o n  u n t i l  t h a t  s e c t i o n  h a s  b e c o m e  f u l l y  c o n v e y e d  t o  A S R C  (as

d e f i n e d  i n  S e c t i o n  1 1 . 1 2 ) .  Also, t h e  S t a t e  h a s  w a i v e d  i t s

a d m i n i s t r a t i o n  r i g h t s  w i t h  r e s p e c t  t o  l e a s e s  o n  s o m e  of t h e  l a n d s  

c o n v e y e d  t o  A S R C  b y  t h e  U n i t e d  States, b u t  h a s  n o t  w a i v e d  w i t h  

r e s p e c t  t o  o t h e r  l a n d s  s o  conveyed. C o n s e q u e n t l y ,  it t o o k  a l o t  

o f  v e r b i a g e  t o  a l i g n  a l l  the p r e e x i s t i n g  l e g a l  r e l a t i o n s h i p s  so 

t h a t  t h e y  c o n f o r m  t o  t h e  b a s i c  p a t t e r n  c o n t e m p l a t e d  b y  t h e  19 9 1  

A g r e e m e n t .  T h e  p r i n c i p l e s ,  h o w e v e r ,  a r e  s t r a i g h t f o r w a r d .

Section 10: MISCELLANEOUS
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T h i s  s e c t i o n  c o n t a i n s  a n u m b e r  of r o u t i n e  p r o v i s i o n s  

r e l a t i n g  t o  i n t e r p r e t a t i o n  a n d  a d m i n i s t r a t i o n  of t h e  1 9 9 1  

A g r e e m e n t .  N o t a b l e  p r o v i s i o n s  i n c l u d e  a r e q u i r e m e n t  t h a t  

s u b s u r f a c e  d a t a  b e  s h a r e d  to  t h e  m a x i m u m  e x t e n t  p e r m i t t e d  b y  

p r e e x i s t i n g  l e g a l  c o n s t r a i n t s  (10.3), s u b j e c t  t o  s t r i c t  

c o n f i d e n t i a l l y  r e q u i r e m e n t s  (10.1); s u b s e c t i o n  1 0 . 1 1  c o m m i t s  t h e  

p a r t i e s  t o  j o i n t  d e f e n s e  of t h e  1991 A g r e e m e n t ,  u n l e s s  t h e  

c h a l l e n g e  r e l a t e s  to  A S R C ' s  r e v e n u e  s h a r i n g  o b l i g a t i o n s  t o  o t h e r  

A N C S A  C o r p o r a t i o n s ,  in w h i c h  c a s e  A S R C  m u s t  d e f e n d ,  i n d e m n i f y  a n d  

h o l d  t h e  S t a t e  h a r m l e s s  f r o m  s u c h  claims.

S e c t i o n  11: D E F I N I T I O N S

T h i s  S e c t i o n  d e f i n e s  k e y  t e r m s  u s e d  t h r o u g h o u t  t h e  1 9 9 1  

A g r e e m e n t .

E X H I B I T S

E x h i b i t s  i n c l u d e  t h e  f o r m  of p r o p o s e d  l e g i s l a t i o n  ( E x h i b i t  

A, d i s c u s s e d  in S e c t i o n  III, below), m a p s  of t h e  l a n d s  s u b j e c t  t o  

t h e  1 9 9 1  A g r e e m e n t  (Exhibits C a n d  D) , s c h e d u l e s  o f  t h e  

r e s p e c t i v e  p e r c e n t a g e  u n d i v i d e d  i n t e r e s t  i n  e a c h  s e c t i o n  o f  l a n d  

s u b j e c t  t o  t h e  1991 A g r e e m e n t  (Exhi b i t s  E a n d  F) , a n d  s p e c i m e n  

c o p i e s  of  v a r i o u s  i n s t r u m e n t s  c a l l e d  f o r  in t h e  1 9 9 1  A g r e e m e n t  

( E x h i b i t s  G  - J ) .
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III. SECTION-BY-SECTION EXPLANATION OF HB416 AND SB369.

S e c t i o n  1. P U R P O S E . P r o v i d e s  t h a t  t h e  p u r p o s e  o f  t h e  B i l l  

is t o  p r o v i d e  f o r  t h e  s e t t l e m e n t  of o u t s t a n d i n g  l i t i g a t i o n  

b e t w e e n  t h e  S t a t e  a n d  ASRC.

S e c t i o n  2. R A T I F I C A T I O N . T h i s  S e c t i o n  r a t i f i e s  t h e  1 9 9 1  

A g r e e m e n t  " n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of l a w . "  B e c a u s e  

t h e  1 9 9 1  A g r e e m e n t  i n v o l v e s  an e x c h a n g e  of t h e  S t a t e ' s  m i n e r a l  

i n t e r e s t s  i n  t h e  N u i q s u t  a n d  P o i n t  L a y  s u b s u r f a c e ,  l e g i s l a t i v e  

a p p r o v a l  is r e q u i r e d .  A l i e n a t i o n  of the S t a t e ' s  m i n e r a l  i n t e r e s t  

is p r o h i b i t e d  b y  S e c t i o n  6 ( i) of t h e  A l a s k a  S t a t e h o o d  Act. In 

1976, h o w e v e r ,  C o n g r e s s  a m e n d e d  S e c t i o n  22(f) of t h e  A l a s k a  

N a t i v e  C l a i m s  S e t t l e m e n t  A c t  to p e r m i t  t h e  S t a t e  o f  A l a s k a  t o  

e n t e r  i n t o  e x c h a n g e s  of la n d  "for t h e  p u r p o s e  of e f f e c t i n g  l a n d  

c o n s o l i d a t i o n s  o r  t o  f a c i l i t a t e  t h e  m a n a g e m e n t  o r  d e v e l o p m e n t  of 

t h e  l a nd, o r  f o r  o t h e r  p u b l i c  p u r p o s e s . "  E x c h a n g e s  m u s t  b e  of 

e q u a l  v a l u e  u n l e s s  f o u n d  t o  be  in t h e  p u b l i c  i n t e r e s t  " b y  t h e  

a p p r o p r i a t e  S e c r e t a r y . "  T h e  U n i t e d  S t a t e s  h a s  c o n f i r m e d  t h a t  its 

c o n s e n t  t o  t h e  e x c h a n g e  is n o t  r e q u i r e d  a n d  t h a t  t h e  r e q u i r e m e n t s  

o f  S e c t i o n  6(i) of t h e  S t a t e h o o d  A c t  and 22(f) of A N C S A  w i l l  b e  

s a t i s f i e d  a s  l o n g  as t h e  a p p r o p r i a t e  S t a t e  a p p r o v i n g  a u t h o r i t y  

f i n d s  t h e  e x c h a n g e  to b e  in t h e  p u b l i c  i n t e r e s t .

C h a p t e r  50 of T i t l e  38 of A l a s k a  S t a t u t e s  p r o v i d e s  a u t h o r i t y
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f o r  e x c h a n g e s  o f  t h e  S t a t e ' s  m i n e r a l  e s t a t e ,  i n c l u d i n g  t h e  

m i n e r a l  e s t a t e  in s u b m e r g e d  lands. F o r  a v a r i e t y  of r e a s o n s ,  

h o w e v e r ,  t h a t  C h a p t e r  d o e s  n o t  p r o v i d e  a n  a p p r o p r i a t e  v e h i c l e  f o r  

t h e  s e t t l e m e n t  o f  litiga t i o n .  A m o n g  o t h e r  t h i n g s ,  C h a p t e r  50 

c o n t e m p l a t e s  a v o l u n t a r y  e x c h a n g e  for e q u a l  v a l u e s  a n d  r e q u i r e s  

a p p r a i s a l s  a n d  a s e r i e s  of  p u b l i c  h e a r i n g s  o n  p r o p o s e d  e x c h a n g e s .  

A l t h o u g h  t h e  S t a t e  a n d  A S R C  b e l i e v e  t h a t  t h e  c o n s i d e r a t i o n  g i v e n  

a n d  r e c e i v e d  in t h e  e x c h a n g e  is r o u g h l y  equal, n o  e f f o r t  h a s  b e e n  

m a d e  t o  a p p r a i s e  t h e  lands. T h e  t e r m s  o f  t h e  e x c h a n g e  a r e  

i n f l u e n c e d  b y  f a c t o r s  o t h e r  t h a n  l a n d  v a l u e s  (w h i c h  a r e  h i g h l y  

s p e c u l a t i v e ,  in a n y  event), i n c l u d i n g  e a c h  s i d e ' s  a s s e s s m e n t  of 

t h e  r i s k s  of l i t i g a t i o n .  Finally, s e t t l e m e n t  n e g o t i a t i o n s  h a v e  

n e c e s s a r i l y  a n d  a p p r o p r i a t e l y  b e e n  c o n d u c t e d  in c l o s e d  s e s s i o n s .  

P u b l i c  i n v o l v e m e n t  is p r o v i d e d  t h r o u g h  t h e  p r o c e s s  o f  l e g i s l a t i v e  

r a t i f i c a t i o n ,  b u t  c o u l d  n o t  r e a l i s t i c a l l y  h a v e  b e e n  p r o v i d e d  

e a r l i e r  in t h e  p r o c e s s ,  as c o n t e m p l a t e d  f o r  a v o l u n t a r y  e x c h a n g e  

u n d e r  C h a p t e r  50. T h e  " n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of 

A l a s k a  l a w "  w i l l  c l a r i f y  t h a t  t h e  e x c h a n g e  c o n t e m p l a t e d  b y  t h e  

1 9 S I  A g r e e m e n t  is n o t  s u b j e c t  t o  t h e  r e q u i r e m e n t s  of  C h a p t e r  50.

I n  a d d i t i o n  t o  A S  38.50, t h e  " n o t w i t h s t a n d i n g  a n y  o t h e r  

p r o v i s i o n  o f  A l a s k a  law" is i n t e n d e d  s a t i s f y  a n y  o t h e r  p r o v i s i o n  

o f  S t a ; e  l a w  t h a t  m i g h t  s u b s e q u e n t l y  be  r a i s e d  t o  d e f e a t  t h e  

s e t t l e m e n t  i t s elf. T h e  B i l l  d e l i b e r a t e l y  u s e s  b r o a d  l a n g u a g e  t o  

a c c o m p l i s h  t h i s  r e s ult. A m o n g  o t h e r  t h i n g s ,  t h i s  l a n g u a g e  is 

i n t e n d e d  t o  m a k e  it c l e a r  t h a t  in c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f
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t h e  s e t t l e m e n t  t h e  C o m m i s s i o n e r  is a c t i n g  p u r s u a n t  t o  t h e  m a n d a t e  

o f  t h e  l e g i s l a t u r e  and n o t  e x e r c i s i n g  h i s  d i s c r e t i o n  u n d e r  o t h e r  

s t a t u t o r y  p r o v i s i o n s  t h a t  a u t h o r i z e  a d m i n i s t r a t i v e  d i s p o s i t i o n  of 

— s t a t e — lands-;— S p e c i f i c a l l y ,  t h i s  language-r— t o g e t h e r — w i t h - s e c t i o n  - 

3 of t h e  B i l l  d i s c u s s e d  below, r e l i e v e  t h e  C o m m i s s i o n e r  o f  a n y  

f u r t h e r  n o t i c e ,  h e a r i n g  o r  p u b l i c  i n t e r e s t  f i n d i n g  r e q u i r e m e n t s  

p r i o r  t o  m a k i n g  t h e  c o n v e y a n c e s  r e q u i r e d  b y  t h e  1 9 9 1  A g r e e m e n t .

T h i s  e x e m p t i o n  e x t e n d s  o n l y  t o  t h o s e  a c t i o n s  m a n d a t e d  b y  t h e  

1 9 9 1  A g r e e m e n t  n e c e s s a r y  t o  c a r r y  o u t  t h e  s e t t l e m e n t  a n d  r a t i f i e d  

b y  t h e  B ill. S i n c e  t h e  1991 A g r e e m e n t  c o n t e m p l a t e s  t h a t  t h e  

C o m m i s s i o n e r  w i l l  e x e r c i s e  h i s  e x e c u t i v e  r i g h t s  c o n s i s t e n t  w i t h  

s t a t u t o r y  c o n s t r a i n t s  a n d  does n o t  w a i v e  a n y  s o v e r e i g n  p o w e r s  of 

t h e  S t a t e  of  A l a s k a ,  a n y  d e v e l o p m e n t  a c t i v i t i e s  t h a t  o c c u r  

s u b s e q u e n t  t o  t h e  e x c h a n g e  w i l l  be  f u l l y  s u b j e c t  t o  t h e  s t a t u t o r y  

a n d  r e g u l a t o r y  p r o c e d u r e s  n o r m a l l y  a p p l i c a b l e  t o  a d m i n i s t r a t i o n  

of  S t a t e  lands. S p e c i f i c a l l y ,  l e a s e  s a l e s  w i l l  b e  c o n d u c t e d  i n  

t h e  n o r m a l  m a n n e r  a n d  all r e g u l a t o r y  r e q u i r e m e n t s  w i l l  be  

o b s e r v e d ,  i n c l u d i n g  c o a s t a l  z o n e  c o n s i s t e n c y  a n d  p u b l i c  i n t e r e s t  

f i n d i n g s .  T o  t h e  e x t e n t  t h a t  A S R C  e x e r c i s e s  p o w e r s  a s  a 

l a n d o w n e r ,  t h i s  l e g i s l a t i o n  d o e s  n o t  e x e m p t  A S R C  f r o m  f e d e r a l ,  

s t a t e  o r  l o c a l  r e q u i r e m e n t s  o t h e r w i s e  a p p l i c a b l e  t o  p r i v a t e  

l a n d o w n e r s .

S e c t i o n  2 a l s o  p r o v i d e s  t h a t  "no s t a t u t o r y  o r  c o m m o n  l a w  

r u l e s  a g a i n s t  p e r p e t u i t i e s  or r e s t r a i n t s  o f  a l i e n a t i o n  of
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p r o p e r t y  s h a l l  a p p l y  t o  t h e  s e t t l e m e n t  a g r e e m e n t  o r  t o  a n y  

i n t e r e s t  or  p o w e r  c r e a t e d  b y  it." T h e  1991 A g r e e m e n t  c o m m i t s  t h e  

S t a t e  a n d  A S R C  p e r m a n e n t l y  to m e r g e  t h e i r  t i t l e s  w i t h  n o  r i g h t  o f  

p a r t i t i o n ,  t o  j o i n t l y  l e a s e  a n d  d e v e l o p  t h e i r  i n t e r e s t s ,  a n d — t o —  

t a k e  a n u m b e r  of o t h e r  s t e p s  w i t h  r e s p e c t  t o  t h e i r  l a n d s  f o r  a n  

i n d e f i n i t e  p e r i o d  of time. T h e  l a w  is g e n e r a l l y  h o s t i l e  t o  s u c h  

p e r p e t u a l  r e s t r i c t i o n s  or r e s t r a i n t s  on a l i e n a t i o n  t h a t  m i g h t  b e  

d e e m e d  u n r e a s o n a b l e .  A S  34. 2 7 . 0 1 0 ,  f o r  e x a m p l e ,  p r o v i d e s  t h a t  a n  

i n t e r e s t  t h a t  w o u l d  v i o l a t e  the r u l e  a g a i n s t  p e r p e t u i t i e s  m a y  b e  

r e f o r m e d  b y  a court. If t h e  r u l e s  apply, t h e  1 9 9 1  A g r e e m e n t  

c o u l d  b e  c h a l l e n g e d  at a n y  t i m e  b y  t h e  S t a t e  o r  A S R C  (or p o s s i b l y  

in a c i t i z e n  suit) a n d  s t r i c k e n  d o w n  or m o d i f i e d  in  w a y s  t h a t  

w e r e  n e v e r  i n t e n d e d .

A  m a j o r  c o n s i d e r a t i o n  of b o t h  t h e  S t a t e  a n d  A S R C  in e n t e r i n g  

i n t o  t h e  1 9 9 1  A g r e e m e n t  is i m p r o v i n g  m a r k e t a b i l i t y  o f  ti t l e .

T h i s  o b j e c t i v e ,  a n d  t h e  b e n e f i t s  of  t h e  s e t t l e m e n t ,  w o u l d  b e  

f r u s t r a t e d  if t h e  m e r g i n g  of title, p r o h i b i t i o n  a g a i n s t  p a r t i t i o n  

o f  t h o s e  i n t e r e s t s  a n d  e x e c u t i v e  r i g h t s  p r o v i s i o n s  w e r e  e v e r  

s u c c e s s f u l l y  c h a l l e n g e d  as v i o l a t i v e  of t h e  r u l e  a g a i n s t  

p e r p e t u i t i e s  o r  as an  u n r e a s o n a b l e  r e s t r a i n t  o n  a l i e n a t i o n .  

A c c o r d i n g l y ,  S e c t i o n  2 e x e m p t s  t h e  1 9 9 1  A g r e e m e n t  f r o m  t h e s e  

r e q u i r e m e n t s .

S e c t i o n  3. C O M M I S S I O N E R  A U T H O R I T Y . T h i s  s e c t i o n  

a f f i r m a t i v e l y  a u t h o r i z e s  a n d  d i r e c t s  t h e  C o m m i s s i o n e r  t o  c a r r y
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o u t  t h e  e x c h a n g e  a n d  m a k e s  it c l e a r  t h a t  in d o i n g  so  h e  c a r r i e d  

o u t  t h e  m a n d a t e  of t h e  l e g i s l a t u r e .  T h e  C o m m i s s i o n e r  is n o t  

a u t h o r i z e d ,  h o w e v e r ,  t o  m a t e r i a l l y  a m e n d  t h e  1 9 9 1  A g r e e m e n t  

w i t h o u t  c o m i n g  b a c k  t o  t h e  l e g i s l a t u r e  f o r  a p p r o v a l .

S e c t i o n  4. R E C O R D A T I O N . T h i s  s e c t i o n  r e q u i r e s  t h e  

C o m m i s s i o n e r  t o  r e c o r d  t h e  1991 A g r e e m e n t  in t h e  a p p r o p r i a t e  

r e c o r d i n g  o f f i c e ,  i n c o r p o r a t e  it i n t o  t h e  D N R  l a n d  r e c o r d  s y s t e m ,  

a n d  d e p o s i t  a s i g n e d  o r i g i n a l  w i t h  t h e  S t a t e  A r c h i v i s t .

S e c t i o n  5. A C T I O N S . In o r d e r  to  m i n i m i z e  t h e  p o s s i b i l i t y  

t h a t  t h e  e x c h a n g e  w i l l  h a v e  to  be u n w o u n d  a f t e r  t h e  S t a t e  a n d  

A S R C  h a v e  c o m m i t t e d  t h e m s e l v e s  t o  m a k i n g  t h e  c o n v e y a n c e s  a n d  

t a k i n g  t h e  o t h e r  a c t i o n s  r e q u i r e d  b y  t h e  1 9 9 1  A g r e e m e n t ,  t h i s  

s e c t i o n  p r o v i d e s  t h a t  a n y  a c t i o n  c h a l l e n g i n g  t h e  l e g a l i t y  o f  t h e  

1 9 9 1  A g r e e m e n t  m u s t  b e  c o m m e n c e d  w i t h i n  s i x  m o n t h s  of t h e  

e f f e c t i v e  d a t e  o f  t h e  l e g i s l a t i o n .  S p e c i f i c a l l y  t h i s  p r o v i s i o n  

w i l l  i n s u r e  t h a t  t h e  S t a t e  and A S R C  w i l l  k n o w  w h e t h e r  t h e  

e x c h a n g e  is g o i n g  t o  b e  c h a l l e n g e d  b e f o r e  t h e  C o l v i l l e  D e l t a  

l a n d s  a r e  l e a s e d  in a S t a t e  l e a s e  s a l e  s c h e d u l e d  f o r  D e c e m b e r  

1992. T h e  A c t  i t s e l f  m a y  n o t  b e  c o n s t r u e d  a s  c r e a t i n g  a n y  r i g h t s  

in a n y  p a r t y  n o t  p r i v y  t o  t h e  1991 A g r e e m e n t  t o  c h a l l e n g e  t h a t  

A g r e e m e n t  o r  t h e  Act. F i nally, t h e  S e c t i o n  w a i v e s  t h e  s o v e r e i g n  

i m m u n i t y  of t h e  S t a t e  of A l a s k a  to a n y  s u i t  b r o u g h t  b y  A S R C  t o  

e n f o r c e  t h e  1991 A g r e e m e n t ,  p r o v i d e d  t h a t  a n y  s u c h  a c t i o n  is 

c o m m e n c e d  in a S u p e r i o r  C o u r t  of t h e  S t a t e  o f  A l a s k a .
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S e c t i o n  6. E F F E C T I V E  D A T E . T h i s  S e c t i o n  p r o v i d e s  f o r  an 

i m m e d i a t e  e f f e c t i v e  d a t e  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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1 9 9 1  S E T T L E M E N T  A G R E E M E N T

B E T W E E N  A R C T I C  S L O P E  R E G I O N A L

C O R P O R A T I O N  A N D  T H E  S T A T E  O F  A L A S K A

The State of Ala s k a  ("State") and A r c t i c  Slope Regional 

C orpo r a t i o n  ("ASRC") sued each other, in two separate lawsuits, 

over the v a l i d i t y  of a Ma r c h  1974 Agreement ("1974 Agreement"). 

The lawsuits were entitled:

(1) S t a t e  o f  A la s k a  v .  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n ,  
3 A N - 85-15523 Civil, Alaska Superior Court, Third 
Judicial District, filed N o v e m b e r  7, 1985.

(2) A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  v .  L e n n ie  
B o s t o n - G o r s u c h  a n d  G a ry  C. G u s t a f s o n ,  Civil No.
J85-026, U n i t e d  States District Court For Alaska, in 
Juneau, filed October 2, 1985.

In 1990, the federal court lawsuit was d i s m i s s e d  without

p r e judice to A S R C ' s  right to refile it. The State and A S R C  now

w i s h  to dismiss the state court lawsuit, also without prejudice,

and settle claims a n d  counterclaims m a d e  in the two lawsuits.

The State a n d  A S R C  have fully and independently

a n a l y z e d  the s t r e n g t h  of their respective lit i g a t i o n  positions

regarding the e n f o r c e a b i l i t y  of the 1974 Agreement. In settling,

th e  p a r t i e s 1' u n d e r s t a n d  that each gives up the right to

d i s c o v e r  fully the strength or weakness of the other party's

p o s i t i o n  in e x c hange f o r  the certainties of settlement and in

or d e r  to a v o i d  the r i s k  of a n  u n f a v o r a b l e  outcome in the

litigation. R e s o l u t i o n  of the l i t igation a n d  uncertainties

relating to titles as set out in this Settlement A g r eement will

result in material bene f i t  b o t h  to the State and its citizens and

to ASRC, a n d  is in the best interests of the public.

The l i t i g a t i o n  concerns a dispute b e t w e e n  ASRC and the

State over the o w n e r s h i p  of lands loca t e d  n e a r  Nuiqsut and Point

Lay. To settle the dispute, the State a n d  A S R C  h a v e  a g r e e d  in

1AWords a n d  p h r a s e s  p r i nted in the text of this Agreement in 
bo l dface are d e f i n e d  in Section 11.
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this Settlement Agreement to effect an exchange of undivided 

interests in the s u b s u r fa c e  of all the disputed lands, as 

authorized und e r  section 22(f) of ANCSA, so as to cause the 

s u b s u r f a c e  in all these lands to be owned in undivided interests 

b y  the State and ASRC. The disputed lands have numerous bodies 

of wa t e r  wit h i n  or adjacent to them. The State claims that many 

of these bodies of water cover submerged lands which it wholly 

owns b y  virtue of the United States Constitution's equal footing 

doctrine and the federal Submerged Lands Act. For various 

reasons, ASRC disputes the State's claims. Moreover, the 

extensive nature of the bodies of water and seacoast makes the 

boundaries b e t w e e n  uplands and submerged lands within portions of 

the areas subject to the potential of accretion, reliction, and 

avulsion. The possibility of future disputes about the ownership 

of a n d  the boundaries b e t ween uplands a n d  submerged lands wo u l d  

make it extremely difficult for either the State or A S R C  to 

exploit the lands, whichever pa r t y  a court might decide owned 

them. Therefore, in order to eliminate the potential for future 

ownership disputes, in this Settlement Agreement ASRC and the 

State have a g r e e d  to exchange un d i v i d e d  interests in the 

s u b s u r fa c e  in the submerged lands and in the uplands and to 

establish a fixed revenue sharing percentage for the lands which 

wo u l d  not change in the event of accretion, reliction, or 

avulsion.

Except as p r o v i d e d  b e l o w  in section 6 (governing 

consequences of separate t e r mination of a S u b su r fa ce  A greem ent) 
and s u b s e c t i o n  9.5 (governing d i v i s i o n  of revenue from certain 

l e a s e s ) , this Settlement A g r eement provides that all s u b s u r fa c e  
re v e n u e s  rela t e d  to, or g e n erated b y  the exploration, 

development, production, or other e x ploitation of, or the lease, 

sale, or o t h e r  d i s p o s i t i o n  of, any interest in the N u iqsu t 
s u b s u r fa c e  a n d  the P o in t  Lay s u b s u r fa c e  will belong to A S R C  or 

the State, respectively, as the owner of that interest pursuant 

to S e c t i o n  3.

A S R C  a n d  the State furt h e r  agree as follows:

1 9 9 1  S e t t l e m e n t  A g r e e m e n t
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1 . STATS LEGISLATIVE APPROVAL.
1 .1 .  1992 L e g i s l a t i v e  S e s s io n .

A S R C  a n d  the State will submit this Settlement 

Agreement to the Sec o n d  S e s s i o n  of the Seventeenth Alaska 

Legislature for the Legislature's approval.

1 .2 .  Form o f  A p p r o v a l; No Changes W ith ou t M utual C o n se n t.
ASRC a n d  the State will submit a bill to the

Legislature approving this Settlement Agreement as set out in 

Exhibit A. N e i ther A S R C  nor the State will seek changes in the 

bill without the p r i o r  w r i t t e n  consent of the other party.

1 .3 .  E f f e c t  o f  W ithdraw al o f  E ith e r  P a r ty , L e g i s la t i v e
Change, L e g i s l a t i v e  A p p ro v a l, o r  S u bseq u en t C ou rt
I n v a l id a t i o n .
(a) This Settlement A g r eement will be whol l y  v o i d  and 

of no effect if either p a r t y  withdraws from it b e f o r e  the F in a l 
E f f e c t i v e  D a te . A f t e r  s u c h  a withdrawal, either p a r t y  m a y  s e e k  a 

judicial d e c laration as to the v a l i d i t y  of, and appropriate 

orders w i t h  respect to, the 1974 Agreement and pur s u e  the claims, 

counterclaims, a n d  d e f enses a s s e r t e d  in the two lawsuits cited in 

the Introduction above. E i t h e r  p a r t y  m a y  withdraw, without 

cause, from this S e t tlement Agr e e m e n t  before the F in a l  E f f e c t i v e  
D a ts  b y  delivering w r i t t e n  notice of withdrawal to the other 

party.

(b) S u b ject to p a r a g r a p h  1.3(a), if the bill as set 

out in Exhibit A  (or a n o ther bill approving this Settlement 

Agr e e m e n t  a n d  m u t u a l l y  a p p r o v e d  b y  the C om m issioner of Natural 

Resources a n d  ASRC) b e c o m e s  law, then thereafter neither the 

State n o r  ASRC may s e e k  t o  enforce the 1974 Agreement or pursue 

the claims, counterclaims, or defenses asserted in the two 

l awsuits c i t e d  above in the I n t r o d u c t i o n  against e a c h  other 

unless:

(1) the l a w  is adjudged, in a final state or federal 
court judgment, a f t e r  <l11 appeals are decided, wholly 
u n c o n s t i t u t i o n a l ;

(2 ) the e n t i r e t y  of this Settlement A g r eement is 
otherwise adjudged, in a final s ;ate or federal court
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judgment, after all appeals are decided, to be wholly 
illegal o r  wholly unenforceable for any reason; or

(3) (i) any conveyance required by this Settlement
Agreement, or its subsections 3.1, 3.2, sections 4, 5, 6, 7, 
8, 9, or s u b section 10.11 (singly or in combination) is 
d e t e r m i n e d  in a final state or federal court judgment, after 
all appeals are decided, to be illegal or u n enforceable for 
any reason, a n d  (ii) either the State or ASRC gives w r i tten 
notice to the other that it has elected to resc i n d  this 
Settlement Ag r e e m e n t  wit h i n  sixty (60) days a f t e r  all 
appeals are d e c i d e d  and the judgment becomes final.

(c) The running of any statute of limitations that 

might bar enforcement of the 1974 Agreement as b e t w e e n  the State 

and A S R C  is h e r e b y  suspended, until the earliest of: (i) the

date w h e n  this Settlement Agreement becomes v o i d  pursuant to 

p aragraph 1.3(a); (ii) the date w h e n  a judgment d e t e r m i n i n g  

either the law to be w h o l l y  unconstitutional as d e s cribed in 

subparagraph 1 . 3 ( b ) (1) or this Settlement A g r eement to be w h o l l y  

illegal or w h o l l y  unenforceable as described in s u b p a r a g r a p h  

1 . 3 ( b ) (2) becomes final (after all appeals are decided); or 

(iii) the date on w h i c h  either the State or A S R C  gives notice of 

r escission of this Settlement A g r eement pursuant to subpar a g r a p h  

1.3(b) (3) .

(d) Should a judgment described in subparagraph (1) or

(2) o r  a noti c e  d e s c r i b e d  in subparagraph (3) of p a r a g r a p h  1.3(b) 

become final o r  be given, this Settlement Agreement shall be v o i d  

and of no effect, a n d  thereafter either p a r t y  m a y  seek a judicial 

decla r a t i o n  as to the v a l i d i t y  of, a n d  a p propriate orders w i t h  

respect to, the 1974 A g r eement and purs u e  the claims, 

counterclaims, and defenses a s s erted in the two lawsuits cited in 

the I n t r o d u c t i o n  above; p r o v i d e d  only that the provisions of 

p ar a g r a p h s  1.3(c) a n d  1.3(e) shall nevertheless be a n d  remain 

effective.

(e) Sho u l d  this Settlement Agreement b e c o m e  v o i d  as 

p r o v i d e d  in p a r a g r a p h  1.3(d), the State and A S R C  each shall 

execute a n d  d e l i v e r  all conveyances and other documents a n d  do 

all ot h e r  things n e c e s s a r y  or desirable to recon v e y  interests
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conveyed pr i o r  to such voidance, to the extent such conveyances 

were made pursuant to Section 3 of this Settlement Agreement. 

Reconveyances shall be made subject to S u b s u r fa ce  A greem ents and 
other third-party rights created after the Section 3 conveyance 

pursuant to this Settlement Agreement, if the third party or 

party to the S u b s u r fa ce  Agreem ent is not affiliated with the 

party that c r e ated the interest or executed the S u b s u r fa ce  
A greem ent; a n d  the rights, estates, and obligations of such third 

parties shall not be affected or terminated b y  reason of this 

Settlement Agreement having become void.

1 .4 .  D is m is s a l o f  L i t i g a t i o n .
Within ten (10) days after the Final E f f e c t i v e  D ate of 

this Settlement Agreement, ASRC and the State will file in 

Superior Court a Stipulation for Dismissal in the form set out in 

Exhibit B.

1 .5 .  C r e a t io n  o f  T h ir d -P a r ty  I n t e r e s t s  W h ile  B i l l  I s
P en d in g .
N e i t h e r  A S R C  nor the State will create or grant any 

third-party interest in the N u iq su t s u b s u r fa c e  or the P o in t  Lay 
s u b s u r fa c e  bef o r e  the F in a l E f f e c t i v e  D ate of this Settlement 

Agreement; thereafter, the creation of third par t y  interests and 

the mana g e m e n t  of the N u iqsu t s u b s u r fa c e  and P o in t  Lay subsurface 
will be governed b y  the terms of this Settlement Agreement. 

However, before the F in a l  E f f e c t i v e  D ate ;of this Settlement 

Agreement, the State m a y  issue permits, rights-of-way, and the 

like a u t horizing surface activities or operations in the area, 

and e i t h e r  the State o r  A S R C  (acting with respect to those oil 

and gas leases w h i c h  it n o w  has the right to administer) m a y  

a u t horize assignments of or routine amendments to existing oil 

and gas leases a f f e c t i n g  sections of the N u iq su t s u b s u r fa c e ,  so 

long as these actions do not create a permanent encumbrance with 

respect to the s u b s u r fa c e  and the amendments do not m a t erially 

alter the terms, conditions, or provisions of existing oil and 

gas leases.
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2 . LANDS SUBJECT TO 1991 SETTLEMENT AGREEMENT.
2 .1 .  Subaargad Land* and S e a c o a s t  B o u n d a r ie s .

(a) ASRC and the State have b e e n  unable to reach 

agreement as to a specific legal definition of "submerged lands" 

or as to the boundaries, location, or extent of submerged lands 

included in the N uiqaut s u b s u r fa c e  or the P o in t  Lay s u b s u r fa c e  or 

as to the pro p e r  standards or legal principles or procedures to 

be applied to determine the existence, boundaries, location, or 

extent of submerged lands. T h e y  also recognize that the 

boundaries, location, or extent of submerged lands may change 

because of accretion, reliction, or avulsion. They also realize 

that the ability of each to lease or exploit or realize benefit 

from the s u b s u r fa c e  wo u l d  be ad v e r s e l y  a f f ected by the 
po s sibility that future changes in the boundaries, location, or 

extent of submerged lands could result in changes in ownership. 

Therefore, the respective u n d i v i d e d  interests as provided for in 

Section 3 of the State a n d  A S R C  in the s u b s u r fa c e  in the entirety 

of each section or p o r t i o n  of a s e c tion o f  land with i n  the 

N u iqaut s u b a u r fa c o  a n d  the P o in t  Lay a u b s u r fa c o  will not change 

or be a l t e r e d  b y  virtue of any future changes in the boundaries, 

location, or extent of s u b merged lands or uplands within a 

section or p o r t i o n  of a sect i o n  of land. Conversely, this 

Settlement Agreement is not i n t ended to be a n d  m a y  not be 

construed as, an agreement as to the actual extent, if any, of 

uplands or submerged lands in any area or section, or as an 

agreement as to the p r o p e r  standards or legal principles or 

procedures to b e  u se d  to es t a b l i s h  the existence of, or the 

bo u ndary b e tw e e n , uplands and s u b merged lands in any such area or 

section.

(b ) Each reference in this S e t tlement Agreement to a 

"section" that includes a n y  area w h i c h  m a y  n o w  or hereafter be 

deemed s u b merged land un d e r  the Beaufort Sea, the Chukchi Sea, or 

the K a s e g a l u k  Lagoon refers to the square o r  rectangular area 

(including any area n o w  or h e r e a f t e r  s i t u a t e d  with i n  the Beaufort 

Sea, the Chukchi Sea, or the K a s e g a l u k  Lagoon) encompassed within
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a full square or rectangular section (protracted o r  p r o jected to 

the extent it is within the Beaufort Sea, the Chukchi Sea, or the 

Kasegaluk Lagoon) containing a p p roximately 640 acres.

(c) ASRC forever disclaims and quitclaims to the State 

a n y  interest it now has or may have in the future in lands 

b ene a t h  the Kasegaluk L a g o o n  wit h i n  T2N, R45 and R46W, and TIN, 

R46W, Umiat Meridian, w h i c h  interest might derive from 

application of the doctrine of riparian ownership, w h e ther or not 

these lands are considered submerged lands under federal law; 

however, nothing in this s u bparagraph is intended o r  shall be 

interpreted to disclaim or q u i t c l a i m  to the State a n y  interest in 

the s u b s u r fa c e  within a n y  of the specific sections of the Point 

Lay s u b s u r fa c e  (including lands b e n e a t h  the K a s egaluk Lagoon) to 

be conveyed from the State to A S R C  und e r  subsection 3.2 of this 

Settlement Agreement.

(d) The maps a t t ached as Exhibit C (for the N u iq su t 
s u b s u r fa c e )  a n d  as Exhibit D (for the P o in t  Lay s u b s u r fa c e )  are 

for illustrative purposes; u n d e r  AS 09.25.040(6), in the event of 

a  n e e d  to construe the d e s criptive part of any conveyance of real 

prope r t y  made under this Settlement Agreement, the maps will be 

subordinate to the language of the conveyance in the event of any 

conflict with it.

2 .2 .  C u rran t O w nership  o f  N u iq su t L ands.
(а) The U n i t e d  States has made the following 

conveyances to ASRC:

(1) Interim C o n veyance No. 110 dated J u l y  18, 1978;

(2) Interim C o n veyance No. 569 dated N o v e m b e r  12,
1982 ;

(3) Interim Conveyance No. 621 dated J a n u a r y  7, 1983;

(4) Interim Conveyance No. 1161 dated A p r i l  22, 1986;

(5) Interim Conveyance No. 1406 dated Sep t e m b e r  20,
1988; and

(б) Interim C o n veyance No. 1501, dated M a y  9, 1991.
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ASRC warrants to the State that it has not created any oil and

gas leases or other third-party interests in the s u b s u r fa c e  of

the lands covered b y  these interim conveyances except, with 

respect to Interim Conveyance No. 1406, the rights of Kuukpik 

Corporation under the Kuukpik A greem ent.
(b) ASRC is entitled under ANCSA to receive from the 

United States patents to the s u b s u r fa c e  described in the 
foregoing i n t e r i m  conveyances and additional interim conveyances, 

and patents for additional portions of the N uiqaut s u b s u r fa c e . 
ASRC will not take any action or omit to take any action that 

might result in it not receiving the interim conveyances and 

patents to these lands.

(c) The State claims title to all submerged lands

within the outermost boundaries of the lands described as the

N u iq su t s u b s u r fa c e ,  and ASRC likewise claims title to, or the 

right to acquire title to, the s u b s u r fa c e  in certain of these 

submerged lands. However, neither the State nor A S R C  has agreed 

as to the effect of Public Land Order 82 (January 22, 1943),

8 Fed. Reg. 1599 (February 4, 1943), or as to a specific legal 

definition of "submerged lands," or as to the existence, 

boundaries, location, or extent of submerged lands, or as to the 

proper standards, legal principles, or procedures to be applied 

to determine the existence or boundary, location, or extent of 

submerged lands in a n y  area o r  section. Additionally, the State 

or A S R C  may h e r e a f t e r  receive patents or interim conveyances from 

the United States t o  N u iq su t s u b s u r fa c e  within lands covered by 

one or more o r  all of the Ala s k a  Native allotment applications 

described i n  p a r a g r a p h  11.12(a), and ASRC m a y  hereafter receive 

patents o r  in t e r im  conveyances from the United States to N u iqsu t 
s u b s u r fa c e  w it h in  i^nds covered by one or more or all of the 

.alaska Nati v e  allotment applications described in paragraph

11.12 (b).

(d) The State warrants to ASRC that it has issued only 

the following oil a n d  gas leases (designated by its Alas k a  

Division of Lands (ADL) numbers) in the N u iqsu t s u b s u r fa c e :
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ADL No. 25526
ADL No. 25529
ADL No. 25530
ADL No. 356000
ADL No. 356001
ADL No. 356002
ADL No. 356003
ADL No. 356004
ADL No. 356005
ADL No. 365506 (terminated for nonpayment of annual rental

on D e c e m b e r  1, 1986)
ADL No. 25535
ADL No. 25536
ADL No. 25537
ADL No. 25539
A D L No. 25556
A D L NO. 25540
ADL No. 25541
A D L No. 25554
A D L No. 25555
A D L No. 25560
A D L No. 25561
A D L No. 25562
A D L No. 25563
A D L No. 25577
A D L No. 25578
A D L No. 25579
A D L No. 25596
A D L NO. 25597
A D L No. 364466
A D L No. 364468
A D L No. 364469
A D L No. 366201
A D L NO. 366202
A D L No. 366203
A D L No. 366204

In addition, the State has created ot h e r  third pa r t y  interests in

the f o r m  of v a r i o u s  types of authorizations (such as l a n d  or 

wa t e r  u s e  permits) w i t h  respect to use of or operations on the 

surface w it h in  the N u iq su t  s u b s u r fa c e  area.

2 . 3 .  P o s s i b l e  Changes R eg a rd in g  N u iq su t s u b s u r fa c e .
(a) Nat i v e  A l l otment A p p l i c a t i o n s . The State's and 

ASRC's p e r c e n t a g e s  in certain sections of the N u iq su t s u b s u r fa c e  
m a y  v a r y  de p e n d e n t  u p o n  the ultimate o w n ership of the s u b s u r fa c e  
rights in lands c o v ered b y  cert a i n  p e n d i n g  Ala s k a  Nati v e  

allotment applications. It is p o s sible that in some situations

1 9 9 1  S e t t l e m e n t  A g r e e m e n t

P a g e  9 002*117.10



either the State or ASRC, or in some cases neither the State nor 

ASRC, will receive a final conveyance from the Uni t e d  States of 

the s u b s u r fa c e  rights in the lands covered by those allotment 

applications. Exhibit E sets forth the State's and ASRC's 

percentage ownership for different circumstances resulting from 

the existence of these Alaska Native allotment applications as 

described in Exhibit E. A  conveyance made pursuant to section 3 

from the State to ASRC, or from ASRC to the State, shall use the 

percentages set forth in Exhibit E that correspond to the 

appropriate situation as described in Exhibit E.

(b) Kuukpik. Q v e r s e l e c t i o n s . Each of the sections of 

the N u iqsu t s u b s u r fa c e  described in Exhibit E has been selected 
by Kuukpik Corporation for conveyance of the surface estate from 

the United States to Kuukpik Corporation p u r suant to ANCSA. If 

such a conveyance is made, A S R C  will receive an interim 

conveyance or patent from the Unit e d  States u n d e r  ANCSA to the 
s u b s u r fa c e  of those lands. A possi b i l i t y  exists, however, that 

the total numb e r  of acres w i t h i n  the area s e l e c t e d  b y  Kuukpik 

Corporation m a y  b e  determined to exceed the total number of acres 

to which it is entitled to receive a conveyance of the surface 

estate from the U n i t e d  States und e r  ANCSA. If a selection by 

Kuukpik Corporation of the lands available for selection b y  it in 

all of any s e c tion or in a part of a F in a l P a r t i a l  S e c t io n  
described in Exhibit E shall her e a f t e r  be r e j ected or 

relinquished (so as to terminate the entitlement of Kuukpik 

Corporation to receive a conveyance of the surface of the lands 

available for selection by it in that section or part of a 

section u n d er ANCSA), that section or part of a P in a l  P a r t ia l  
S e c t io n ,  a s  m o r e  fully described in p a r agraph 11.12(c), as 

applicable, shall automatically be excluded f r o m  the N u iq su t 
s u b s u r fa c e  a n d  shall not be deemed to be N u iq su t s u b s u r fa c e  for 

purposes of this Settlement Agreement.
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2 .4 .  C u rran t O w nership o f  P o in t  Lay L ands.
The Unit e d  States ha3 made conveyances to the State 

that include P o in t  Lay s u b s u r fa c e  as described in the following

patents and tentative approval decision:

(a) U.S. Patent No. 50-84-0776 dated September 25,
1984;

(b) U.S. Patent No. 50-84-0777 dated September 25,
1984;

(c) U.S. Patent No. 50-84-0778 dated September 25,
19 84;

(d) U.S. Patent No. 50-84-0781 dated September 25,
1984; and

(e) Tentative Approval Decision dated D e c e m b e r  23,
1965,

The State also claims title to all submerged lands wit h i n  the

outer b o u ndaries of the lands described as P o in t  Lay s u b s u r fa c e ,  
a l t hough neither the State nor A S R C  has agreed as to the effect 

of Public Land O r d e r  82 or as to a specific legal d e f inition of 

"submerged lands" or as to the existence, boundaries, location, 

or extent of s u b merged lands or as to the p r o p e r  standards, legal 

principles, or procedures to be applied to determine the 

existence of or the boundary, location, or extent of submerged 

lands in any a r e a  or section. The State warrants to ASRC that it 

has not issued a n y  oil, gas, or mineral lease w i t h  respect to the 

P o in t  Lay s u b s u r fa c e .  The Stace has, however, created other 

third p a r t y  interests in the form of various types of 

authorizations (such as land or wa t e r  use permits) w i t h  respect 

to use of or operations o n  the surface wit h i n  the P o in t  Lay 
s u b s u r fa c e  a r e a .
3 .  CONVEYANCE OP INTEREST IN LANDS.

3 . 1 .  ASRC C o n v e y a n ce s .
(a) F u l lv  C onveyed S e c t io n s  on F l a a l S C f e c t l y q D a t e .

W i t h i n  thirty (30) days a f t e r  the F in a l E f f e c t i v e  D ate  of this 

S ettlement Agreement, A S R C  will convey to the State an undivided 

interest equal to the applicable "State percentage" set out in
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Exhibit E in that p o r t i o n  of the N u iq su t s u b s u r fa c e  (without 

regard to whether that N u iqsu t s u b s u r fa c e  is within uplands or 

within submerged lands) in each F u lly  Conveyed S e c t io n  existing 
as of that date to which ASRC has heretofore acquired title or 

shall hereafter acquire title before that date, or m a y  thereafter 

acquire title by virtue of any future change in the boundary, 

location, or extent of submerged lands or uplands w i t h i n  that 

section. Within thirty (30) days after the F in a l E f f e c t i v e  Date 
of this Settlement Agreement, ASRC will execute and deliver to 

the State a warra n t y  deed as set out in Exhibit G w h i c h  conveys 

the applicable State percentage as set out in Exhibit E for that 

portion of the N u iq su t s u b s u r fa c e  in each F u lly  C onveyed  S e c t io n , 
retaining to A S R C  an undivided interest equal to the applicable 

ASRC percentage as set out in Exhibit E with respect to that 

p o r tion of the N u iq su t s u b s u r fa c e  in each section.

(b) Sections That Become F u lly  C o n v e v e d _ S e c t io n s  After 

the F in a l E f f e c t i v e  D a te . As to each section of the N u iq su t 
s u b s u r fa c e  that is not a F u lly  C onveyed S e c t io n  on the F in a l  
E f f e c t i v e  D ate of this Settlement Agreement, this Settlement 

Agreement will also require that w h e n  that section becomes a 

F u lly  C onveyed S e c t io n  after the F in a l E f f e c t i v e  D a te , AS R C  shall 

convey to the State an undivided interest equal to the applicable 

State p e r centage set out in Exhibit E in that p o r t i o n  of the 

N u iq su t s u b s u r fa c e  (without regard to whet h e r  that N u iq su t 
s u b s u r fa c e  is w i t h i n  uplands or with i n  submerged lands) in that 

section to w h i c h  A S R C  has acquired title b y  virtue of an interim 

conveyance or p a t e n t  f r o m  the Unit e d  States, or m a y  hereafter 

acquire t i t l e  b y  virt u e  of any future change in the boundary, 

location, o r  e x t e n t  o f  submerged lands or uplands in that 

section. ASRC will execute and deliver to the St a t e  a warranty 

d e e d  as set out in Exhibit G which conveys the a p p licable State 

percentage as set out in Exhibit E for that p o r t i o n  of the 

N u iq su t s u b s u r fa c e  in that section no later than thi r t y  (30) days 

following the date w h e n  that section becomes a F u l ly  C onveyed 
S e c t io n ,  retaining to A S R C  an un d i v i d e d  interest equal to the
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applicable ASRC percentage as set out in Exhibit E with respect 

to that port i o n  of the N u iq su t s u b s u r fa c e  in the section. 

Notwithstanding the foregoing, however, as to the P in a l P a r t ia l  
S e c t io n ,  if any, the warranty deed shall not include or describe 

any portion of the P in a l P a r t ia l  S e c t io n  that is not included in 

the p o r t i o n  of that section which is deemed to be a F u lly  
C onveyed S e c t io n .  The applicable State and ASRC percentages set 

out in Exhibit E shall not be changed as to the portion of a 

P in a l P a r t ia l  S e c t io n  included in a F u lly  C onveyed S e c t io n  b y 
virtue of the exclusion of the remainder of that P in a l P a r t ia l  
S e c t io n  from the N u iqsu t s u b s u r fa c e .

3 .2 .  S ta te  C on v ey a n ces .
(a) Point L a v . W i t h i n  thirty (30) days after the 

P in a l E f f e c t i v e  D ate of this Settlement Agreement, the State will 

convey to ASRC an undivided interest equal to the applicable ASRC 

percentage set out in Exhibit F in the s u b s u r fa c e  in all portions 

of the P o in t  Lay s u b s u r fa c e  (without regard to whether that P o in t  
Lay s u b s u r fa c e  is within uplands or within submerged lands) which 

the State pr e s e n t l y  holds title to or acquires title to before 

that date, or m a y  acquire title to after that date b y  virtue of 

any future change in the boundary, location, or extent of 

submerged lands or uplands within the P o in t  Lay s u b s u r fa c e .
Wit h i n  thirty (30) days after the P in a l E f f e c t i v e  D ate of this 

Settlement Agreement, the State will execute and deliver to ASRC 

a patent, as set out in Exhibit H, wh i c h  conveys the applicable 

ASRC percentage as set out in Exhibit F in those portions of the 

P o in t  Lay s u b s u r fa c e ,  retaining to the State an undivided 

interest e q u a l to the applicable State percentage as set out in 

Exhibit F w i t h  respect to the portion of the P o in t  Lay s u b s u r fa c e  
in each o f  these sections.

(b) N u i a s u t .

(1) F u l l v  C o n v e y e d  S e c t i o n a  o n the F i n a 7 

E f f e c t i v e  D a t e . Wit h i n  thirty (30) days after the P in a l 
E f f e c t i v e  D ate  of this Settlement Agreement, the State will 

convey to A S R C  a n  u n d ivided interest equal to the applicable ASRC
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percentage set out in Exhibit E 1  ill portions of the N uiqaut 
s u b s u r fa c e  (without regard to whether the N uiqaut a u b a u rfa ca  is 

within uplands or within submerged lands) in each F u lly  Conveyed 
S e c t io n  existing as of that date to which the State presently 

holds title or acquires title to before that date, or may acquire 

title to after that date by virtue of any future change in the 

boundary, location, or extent of submerged lands or uplands 

wi t h i n  that section. Within thirty (30) days after the F in a l 
E f f e c t i v e  D ate of this Settlement Agreement, the State will 

execute and deliver to ASRC a patent as set out in Exhibit H 

wh i c h  conveys the applicable A S R C  percentage as set out in 

Exhibit E in those portions of the N u iqaut a u b a u rfa ca  in each of 

these F u l ly  C onveyed S e c t io n a , retaining to the State an 

undivided interest equal to the applicable State percentage set 

out in Exhibit E in those portions of the N u iqaut a u b a u rfa ce  in 

each section.

(2) S e c t i o n s  Tha_t B e co m e  F u l l y  C o n v e y e d  S e c t i o n a  

A f t e r  t h e  P in a l  Pafrff There may be sections of N uiqaut
a u b a u r fa ce  that are not F u lly  C onveyed S e c t io n a  on the F in a l 
E f f e c t i v e  D ate of this Settlement Agreement. W h e n  that date 

occurs, this Settlement A g r eement will also require that, when a 

s e c tion becomes a F u l ly  C onveyed S e c t io n ,  the State shall convey 

to A S R C  an u n d i v i d e d  interest equal to the applicable ASRC 

p e r centage set out in Exhibit E in all portions of the N uiqaut 
a u b a u r fa ce  (without regard to w h e ther that N u iqaut a u b a u rfa ce  is 

w i t h i n  uplands or w i t h i n  s u b merged lands) with i n  that section 

w h i c h  the State p r e s e n t l y  holds title to or acquires title to 

b efo r e  that date, o r  m a y  acquire title to af t e r  that date by 

v i r t u e  of an y  future change in the boundary, location, or extent 

of s u b m e r g e d  lands o r  uplands in that section. The State will 

execute and d e l i v e r  to A S R C  a patent, as set out in Exhibit I, 

c o n veying to A S R C  a n  u n d i v i d e d  interest equal to the applicable 

AS R C  percentage, as set out in Exhibit E, in those portions of 

the N u iq su t s u b s u r fa c e  no later than thirty (30) days following 

the date w h e n  that s e c tion becomes a F u l ly  C onveyed S e c t io n ,
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retaining to the State an un d i v i d e d  interest equal to the 

applicable State percentage, as set out in Exhibit E, in those 

portions o f  the N u iq su t s u b s u r fa c e  in that section; however, as 

to the P in a l P a r t i a l  S e c t io n ,  if any, the patent shall not 

include or describe any port i o n  of the P in a l P a r t i a l  S e c t io n  that 

is not included wit h i n  the p o r tion of that section w h i c h  is 

deemed to be a P u lly  C onveyed S e c t io n .  The applicable State 

percentage and ASRC percentage set out in. Exhibit E shall not be 

changed as to the p o r tion of any F in a l P a r t i a l  S e c t io n  included 

in a P u lly  C onveyed S e c t io n  by vir t u e  of the exclusion of the 

remainder of that F in a l  P a r t i a l  S e c t io n  from the N u iq su t 
s u b s u r fa c e .

3 .3 .  Changes R e la t in g  t o  Subm erged L ands.
No change in the boundary, location, or extent of 

submerged lands or uplands w i t h i n  a n y  section or part of a 

section of the N u iq su t s u b s u r fa c e  or the P o in t  Lay s u b s u r fa c e  
will alter, increase, or d i m inish the percentage of the 

subsurface owned b y  A S R C  or b y  the State, respectively, in the 

N u iq su t s u b s u r fa c e  or the P o in t  Lay s u b s u r fa c e  in the land 

affected b y  such a change as set out in Exhibits E or F, as 

applicable.

4 . SUBSURFACE AGREEMENTS AFFECTING NUIQSUT SUBSURFACE AND POINT 
LAY SUBSURFACE| GRANT OF RIGHTS TO EXECUTIVE? RIGHTS AND 
DUTIES OF EXECUTIVE.
4 .1 .  G rant o f  E x e c u t iv e  R ig h t s .

ASRC, on b e h a l f  of itself and its successors and 

assigns, h e r e b y  grants and conveys the E x e c u t iv e  R ig h ts  to the 

State as executive w i t h  respect to (i) the u n d ivided interests in 

P o in t  Lay s u b s u r fa c e  a n d  N u iq su t s u b s u r fa c e  which are conveyed by 

the State t o  ASRC f r o m  time to time p u r suant to this Settlement 

Agreement, effective as of the effective date of the conveyance 

of those respective interests to ASRC, a n d  (ii) the u n d i v i d e d  

interests in N u iq su t s u b s u r fa c e  retained b y  A S R C  in F u l ly  
C onveyed S e c t io n s  in wh i c h  A S R C  conveys u n d ivided interests to 

the State from time to time pursuant to this Settlement
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Agreement, effective as of the effective date of the conveyance 

of an undivided interest in the n u b su rfa ca  in those respective 

Pully C onveyed S e c t io n s  from ASRC to the State.

4 .2 .  S ta n da rd  o f  P erform a n ce .
(a) The State shall exercise the E x e c u t iv e  R ig h ts  

granted herein in compliance with the L im ite d  P ru den t Landowner 
S ta n da rd , as defined herein, as to the s u b s t a n t iv e  term s and 
c o n d i t i o n s  of all S u b su rfa ce  A greem ents and S u b s u r fa ce  Agreem ent 
S o l i c i t a t i o n s  to be executed or issued by the State as executive 

pursuant to this Settlement Agreement. In exercising such 

E x e c u t iv e  R ig h ts ,  the State shall treat ASRC's interest in the

same manner as it treats its own interest and shall not act in a

manner intended to benefit itself at the expense of ASRC.

(b) Neither the L im ite d  P rudent Landowner S ta n d ard  nor 
any other p r o vision of this Settlement Agreement create a 

fiduciary duty on the part of the State to ASRC.

4 .3 .  N o t ic e  and C o n s u lta t io n ; R e s o lu t io n  o f  D is p u te s .
(a) Right of ASRC to R eview S u b s u r fa ce  A greem ents and 

S u b su rfa ce  A g reement S o l i c i t a t i o n s . A S R C  will have the right to 

have its representatives review and make comments or suggestions 

concerning p r o p o s e d  drafts of S u b su r fa ce  A greem ents and 

S u b su rfa ce  A greem ent S o l i c i t a t i o n s  proposed to be recommended by 
the D ir e c t o r  to, or executed by, the C om m issioner (subject to 

lawful or, if not required by law, reasonable confidentiality 

r e q u i r e m e n t s ) , and t o  observe any otherwise private negotiations 

b etween the State and third parties concerning proposed 

S u b su rfa ce  A greem ents and S u b s u r fa ce  A greem ent S o l i c i t a t i o n s .
The State m a y  in its d i s cretion incorporate .ASRC's comments.

(b) Hnfclcfl..jp£ Pr.bpoged Action to ^RC.i-.Cons.ulta.t l on-
The State w i l l  c o n s u l t  in good faith w i t h  A S R C  before the State 

as executive issues any S u b s u r fa ce  A greem ent S o l i c i c a t i o n .  If a 

S u b su rfa ce  Agreement: is not p r e ceded by a S u b s u r fa ce  Agreem ent 
S o l i c i t a t i o n ,  the State will consult in good faith with ASRC 

before executing that S u b s u r fa ce  A greem ent. In  either instance, 
consultation will occur prior to the D i r e c t o r 's  recommendation to
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the C om m ission er, or in the absence of a D i r e c t o r 's  
recommendation, before issuance or execution, as appropriate, by 

the State as executive. The State may in its discretion 

incorporate ASRC's comments. At least one hundred and eighty 

(180) days bef o r e  ex e c u t i o n  or issuance of a S u b s u r fa ce  Agreement 
or S u b s u r fa ce  A greem ent S o l i c i t a t i o n ,  the State will deliver to 

ASRC a w r i t t e n  P ro p o se d  A c t io n  N o t ic e  describing in as much 

detail as is reasonably possible the location of the N u iqsu t 
s u b s u r fa c e  or the P o in t  Lay s u b s u r fa c e  involved, and the nature 

(and, to the extent then known by the State, the p r o posed terms) 

of the p r o posed S u b s u r fa ce  A greem ent or S u b su r fa ce  Agreem ent 
S o l i c i t a t i o n  to be r e commended by the D ir e c t o r  or executed or 
issued b y  the C om m ission er, as applicable.

(c) A p p ro v a l A g reem en ts . ASRC and the State shall 

endeavor in good faith to agree in a written A p p ro v a l A greem ent 
u p o n  the s u b s t a n t iv e  term s and c o n d i t i o n s  of all p r o posed 

S u b s u r fa ce  A greem en ts a nd proposed S u b s u r fa ce  A greem ent 
S o l i c i t a t i o n s  w i t h  respect to wh i c h  a P rop osed  A c t io n  N o t ic e  is 

given to ASRC. If the State, wit h i n  six (6) months after the 

execution of an A p p ro v a l A greem en t, executes or issues a 

S u b s u r fa ce  A greem ent or S u b s u r fa ce  A greem ent S o l i c i t a t i o n  
consistent w i t h  the s u b s t a n t iv e  term s and c o n d i t i o n s  of the 

A p p rov a l A greem en t, A S R C  shall not thereafter have a right to 

make any cl a i m  a g a i n s t  the State b a s e d  on an a s s ertion that the 

execution or issuance of that S u b s u r fa ce  A greem ent or Subsurface 
A greem ent S o l i c i t a t i o n  failed to comply with the standard set 

forth in p a r a g r a p h  4.2(a) of this Settlement Agreement, and ASRC 

shall be h e ld  to h a v e  a g r e e d  that such execution or issuance was 

in c o m p lia n ce  w i t h  the s t a n d a r d  set forth in par a g r a p h  4.2(a) 

h e r e o f .

(d) Failure to Agree: A c t io n  N o t i c e . Unless an 

A p p rov a l A greem ent w i t h  respect to a P ro p o se d  A c t io n  N o t ic e  has 
already b e e n  executed, the State will give a w r i t t e n  A c t io n  
N o t ic e  to A S R C  b y  c e r t i f i e d  mail, return receipt requested, no 

sooner than t w e n t y - f i v e  (25) days after giving the P rop osed
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A c t io n  N o t ic e  but at least fifteen (IS) days before the D ir e c t o r  
makes a  recommendation to the C om m issioner for execution or 

issuance of (or, in the absence of a recommendation by the 

D ir e c t o r ,  before the execution or issuance by the C om m issioner 
of) any S u b s u r fa ce  A greem ent or S u b su r fa ce  A greem ent S o l i c i t a t i o n  
referred to in the P rop osed  A c t io n  N o t ic e .  The A c t io n  N o t ic e  
will describe the N u iq su t s u b s u r fa c e  or the P o in t  Lay s u b s u r fa c e  
involved and will set forth in detail the s u b s t a n t iv e  term s and 
c o n d i t i o n s  of the proposed S u b s u r fa ce  Agreem ent or S u b su rfa ce  
A greem ent S o l i c i t a t i o n .

(e) P r o t e s t  N o t ic e ;  Effect of Failure to P r o t e s t .

ASRC may, within ten (10) days after receipt of a n  A c t io n  N o t ic e ,  
give a written P r o t e s t  N o t ic e  to the State by certified mail, 

return receipt requested. The P r o t e s t  N o t ic e  shall state in 

reasonable detail ASRC's objections to s u b s t a n t iv e  term s and 
c o n d i t i o n s  of the proposed S u b s u r fa ce  A greem ent or S u b s u r fa ce  
A greem ent S o l i c i t a t i o n  described in the A c t io n  N o t i c e ,  a n d  shall 

request that the dispute be referred to a Q u a l i f i e d  In d ep en d en t 
C o n s u lta n t . If A S R C  does not give a P r o t e s t  N o t ic e  to the State

within ten (10) days after receipt of an A c t io n  N o t ic e ,  and if

the State executes or issues a S u b s u r fa ce  A greem ent or S u b su r fa ce  
A greem ent S o l i c i t a t i o n  consistent with the A c t io n  N o t ic e  within 
six (6) months of ASRC's receipt of the A c t io n  N o t ic e ,  ASRC shall 

not thereafter have a right to m a k e  any claim against the State 

based on an as s e r t i o n  that the execution or issuance of that 

S u b s u r fa ce  A greem ent or S u b s u r fa ce  A greem ent S o l i c i t a t i o n  failed 

to comply w i t h  the standard set forth in p a r agraph 4.2(a) of this 

Settlement Agreement, and ASRC shall be held to have agreed that 

such e x e c u t io n  or issuance was in compliance with the standard 

set forth in p a r a g r a p h  4.2(a) hereof.

(f) R eferral of Protests to Q u a l i f i e d  In dep en den t 
C o n s u lta n t . If ASRC timely gives a P r o t e s t  N o t ic e  with respect

to an A c t io n  N o t i c e ,  the protest shall be referred to a Q u a l i f i e d
In d ep en d en t C o n s u lta n t  to be selected b y  random drawing. The 

random drawing shall be effected promptly, and in any event

I D 9 1  S e t t l e m e n t  A g r e e m e n t

P a g e  1 8 002M17.10



within five (5) days after delivery of the P r o t e s t  N o t ic e ,  and 

shall be conducted in the presence of representatives of the 

State and ASRC. The names of all the Q u a l i f i e d  In d ep en d en t 
C o n su lta n ts  who are then members of the C o n s u lta n t  Group shall be 

placed on identical cards in a covered container, and one name 

shall be drawn at random from it to select the Q u a l i f i e d  
In d ep en d en t C o n s u lta n t  to w h o m  the P r o t e s t  N o t ic e  shall be 

referred. If the Q u a l i f i e d  In d ep en d en t C o n s u lta n t  so selected is 

not available (or becomes unavailable for any reason after 

selection but before rendering a C o n su lta n t  O p in io n ), then the 

P r o t e s t  N o t ic e  shall be a s s igned promptly to another Q u a l i f i e d  
In dep en d en t C o n s u lta n t  selected by random drawing as described 

above, and so on, until a Q u a l i f i e d  In dep en d en t C o n s u lta n t  has 
been selected who renders a C o n s u lta n t  O p in io n  w i t h  respect to 

the P r o t e s t  N o t i c e .
(g) Deferral of Decision Pending C o n s u lta n t  O p in io n .

If A S R C  timely gives a P r o t e s t  N o t ic e  w i t h  respect to a p r o posed 

S u b s u r fa ce  A greem ent or S u b s u r fa ce  A greem ent S o l i c i t a t i o n  
described in an A c t io n  N o t ic e ,  the State will take no further 

action w i t h  respect to the same until a w r i t t e n  C o n su lta n t 
O p in ion  has b e e n  issued b y  a Q u a l i f i e d  In d ep en d en t C o n su lta n t  to 

w h o m  the P r o t e s t  N o t ic e  has b e e n  referred.
(h) Qualifications. Selection, Removal, and 

Replacement of Q u a l i f i e d  In d ep en d en t C o n s u lta n t s .
(1) S a t a Js l ls M s n a  o £ . r n n m n t ^ n r  r z The

C o n s u lta n t  Group shall in i t i a l l y  consist of a n d  include the

following six (6) p e r s o n s ,  each of w h o m  shall be a Q u a l i f i e d
In d ep en d en t C o n s u lta n t :

Cass A r i e y  
3108 W e n t w o r t h  
Anchorage, A l a s k a  99508

H a r r y  J a m i s o n
P. 0. B o x  4666
Sun River, Ore g o n  99707
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M a r v  Mangus
1045 East 27th Avenue
Anchorage, Alaska 99508

T o m  Marshall 
1569 Birchwood 
Anchorage, Alaska 99508

Fritz Nagel
6442 Geronimo Circle
Anchorage, Alas k a  99504

T o m  Wilson
766 Dos Hermanos Road
Santa Barbara, California 93111

(2) " I n d e p e n d e n t "  D e f i n e d . A  p e r s o n  shall not be 

deemed to be "independent" from the State and A S R C  if that person 

is an employee, officer, director or elected official of the 

State or any agency, bureau, or department of the State or of 

ASRC or any subsidiary of ASRC or other p e r s o n  controlled b y  ASRC 
or a shareholder of ASRC or if that p e r s o n  is engaged as an 

agent, consultant, or independent contractor to p r o vide services 

to or p e r f o r m  services for the State or any agency, bureau or 

department of the State or A S R C  or any subs i d i a r y  of ASRC or 

other p e r s o n  c ontrolled b y  ASRC; however, the engagement of a 

m emb e r  of the C o n s u lta n t  Group to render a C o n s u lta n t  O p in ion  
with reference to a dispute b e t w e e n  ASRC and the State under this 

subsection 4.3 shall not cause that member to cease to be

"i n d e p e n d e n t ."

(3 ) R e m o v a l o f  Q u a l i f i e d  In d ep en d en t C o n s u l t a n t s . 

By writ t e n  agreement, the State and A S R C  can, at a n y  time or 

times, remove a n y  p e r s o n  from the C o n s u lta n t  Group a n d  substitute 

another p e r s o n  as a m e m b e r  of the C o n s u lta n t  G roup. Further, if 

at any time a  m e m b e r  of the C o n s u lta n t  Group is not independent 

from b o t h  the State and ASRC, then either the State or ASRC shall 

have the right, b y  giving w r i t t e n  notice to the other, to remove 

that m e m b e r  from the C o n s u lta n t  G roup.
(4) R e p la c e m e n t  o f .  Q u a l i f i e d  In d e p e n d e n t 

d n n m i 7 t - j t n f - g .  if at any time any m e m b e r  of the C o n s u lta n t  Group
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shall decline to serve as a memb e r  of the C o n s u lta n t  G roup, shall 

be removed, or shall resign or otherwise become unavailable to 

serve as a member of the C o n s u lta n t  Group, then, u p o n  written 

request given by the State or A S R C  to the other, the State and 

ASRC shall endeavor to agree in writing upon a replacement. If 

agreement is not reached within fifteen (15) days after deliv e r y  

of the request, then at any time thereafter, before a replacement 

has b e e n  named by agreement of the State and ASRC, either the 

State or ASRC may give written notice to the remaining members of 

the C o n s u lta n t  Group a nd require that those remaining members, by 

m a j ority vote, select and name a replacement. A n y  replacement so 

named shall be, as determined in the good faith judgment of a 

m a j ority of the remaining members, independent from both the 

State and A S R C  and qualified b y  training and experience to render 

opinions as to whether a p r o p o s e d  S u b s u r fa ce  A greem ent or 

S u b s u r fa ce  A greem ent S o l i c i t a t i o n  complies w i t h  the s t a ndard set 
forth in p a r agraph 4.2(a) of this Settlement Agreement. At any 

time, the State and A S R C  may, b y  written agreement, either 

increase or decrease the number of members of the C o n s u lta n t  
G roup, in which event the agreement shall specify, as applicable, 

the existing m e m b e r  or members to be removed from the C o n s u lta n t  
Group or the additional p a rs o n s  to be added to the C o n s u lta n t  
Gxoup.

(5) C o n f i d e n t i a l i t v . The State and A S R C  m a y  each 

require that a n y  Q u a l i f i e d  In d ep en d en t C o n s u lta n t  execute a 

confidentiality agreement agreeing to observe reasonable 

confidentiality restrictions w i t h  respect to a n y  data or 

information p r o v i d e d  b y  the State or ASRC, respectively, to the 

Q u a l i f ie d  In d ep en d en t C o n s u lta n t , including a n y  confidentiality 

restrictions imposed b y  law w i t h  respect to data or information 

pr o vided b y  the State.

(6) L i a b i l i t y  o f  Q u a l i f i e d  In d ep en d en t
C n n ftii j - No Q u a l i f i e d  In d ep en d en t C o n s u lta n t  shall have any 

liability w h a t s o e v e r  to the State or ASRC for an opinion 

expressed in g o o d  faith in a C o n s u lta n t  O p in io n , regardless of
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whether the opinion may thereafter be determined to be correct or 

incorrect. No Q u a l i f i e d  In dep en den t C o n su lta n t  shall be rendered 

ineligible for future employment by either ASRC or the State by 

reason o f  serving as a Q u a l i f i e d  In d ep en d en t C o n s u lta n t  or 

rendering a C o n s u lta n t  Opinion. Any Q u a l i f i e d  In d ep en den t 
C o n su lta n t  m a y  accept employment in any matter if tendered by the 

State or ASRC, subject only to the right of the State or ASRC to 

remove that Q u a l i f i e d  In d ep en d en t C o n su lta n t  from the C on su lta n t 
Group pursuant to subparagraph 4.3(h)(3) above.

(7) P a y m e n t, o f  Q u a l i f i e d  In d e p e n d e n t C o n s u l t a n t ' s  

£>q?gflggg- A S R C  shall pay the reasonable fees and 

expenses of each Q u a l i f i e d  In d ep en den t C o n s u lta n t  to w h o m  a 

P r o t e s t  N o t ic e  is referred for rendition of a C o n s u lta n t  O p in ion . 
If, however, the C o n s u lta n t  O p in ion  concludes that the execution 

or issuance of the p r o posed S u b su r fa ce  A greem ent or S u b s u r fa ce  
A greem ent S o l i c i t a t i o n  described in the State's A c t io n  N o t ic e  
w o u l d  not be in compliance w i t h  the standard set forth in 

p a r a g r a p h  4.2(a) of this Settlement Agreement, the State shall 

reimburse A S R C  for tbi reasonable fees and expenses of each 

Q u a l i f i e d  In d ep en d en t C o n s u lta n t  to w h o m  that P r o t e s t  N o t ic e  w a s  

referred.

(i) P r ocedures Before Q u a l i f ie d  In d ep en d en t 
C o n s u lta n t . A S R C  and the State shall be entitled to provide any 

written i n f ormation or materials they desire and to have their 

representatives, economists, geologists, and other consultants 

and experts m a k e  oral presentations to the Q u a l i f i e d  Independent 

C o n s u lta n t  to whom a P r o t e s t  N o t ic e  is referred. Copies of all 

d o c u m e n t a r y  information, w r i t t e n  arguments, or other materials of 

wh a tever n a tu r e  p r e s e n t e d  to the Q u a l i f i e d  In d ep en d en t C o n su lta n t  
by either ASRC o r  the State shall be served on the other party. 

Eit h e r  the State or A S R C  m a y  impose reasonable confidentiality 

restrictions o n  a n y  confidential material thus served on the 

other party. Th e r e  will be no ex p a r t e  communications by the 

State or A S R C  w i t h  the Q u a l i f i e d  In dep en d en t C o n s u lta n t . The 

State and A S R C  shall each have the right to be present when oral
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presentations are m a d e  to the Q u a l i f i e d  In d ep en d en t C o n su lta n t , 
and these oral presentations shall be recorded b y  the Q u a l i f ie d  
In d ep en d en t C o n a u lta n t . Subject to such confidentiality 

restrictions as are imposed u n d e r  subparagraph 4.3(h)(5) above, 

the Q u a l i f i e d  In d e p e n d e n t C o n s u lta n t  shall also have the right to 

consult with others and to make w h a t e v e r  other investigations and 

inquiries as the Q u a l i f i e d  In d ep en d en t C o n a u lta n t  sees fit to 

assist in f o r mulating the C o n s u lta n t  O p in io n . The Q u a l i f i e d  
In d ep en d en t C o n a u lta n t  shall preserve a complete record of all 

d o c umentary information, w r i tten and oral arguments and 

presentations, a n d  other information, data, and opinions or 

materials c o n sidered b y  the Q u a l i f i e d  In d ep en d en t C o n s u lta n t  in 

formulating the C o n s u lta n t  O p in io n .
(j) C o n s u lta n t  Opinion and T i m e l i n e s s . Except in 

response to a direct request for information from the Q u a l i f i e d  
In d ep en d en t C o n s u lta n t , n e i t h e r  the State n o r  A S R C  m a y  present 

information to the Q u a l i f i e d  In d ep en d en t C o n s u lta n t  after day 

f ifteen (15) following the day the Q u a l i f i e d  In d ep en d en t 
C o n s u lta n t  receives referral of the P r o t e s t  N o t ic e  pursuant to 

p a r a g r a p h  4 . 3 ( f ) . A  Q u a l i f i e d  In d ep en d en t C o n s u lta n t  to w h o m  a 

P r o t e s t  N o t ic e  is r e f e r r e d  shall deli v e r  a w r i t t e n  C o n s u lta n t  
O p in io n  to the State a n d  A S R C  w i t h i n  twenty (20) days after the 

date on w h i c h  the Q u a l i f i e d  In d ep en d en t C o n s u lta n t  receives 

w r i t t e n  notice f r o m  e i t h e r  A S R C  or the State of the referral of 

the P r o t e s t  N o t i c e  t o  that Q u a l i f i e d  In d ep en d en t C o n s u lta n t  
p u r s u a n t  to s u b p a r a g r a p h  4 . 3 ( f ) .  The C o n s u lta n t  O p in io n  shall 

explain whether, i n  the o p i n i o n  of the Q u a l i f i e d  In d ep en d en t 
C o n s u lta n t , the e x e c u t i o n  or issuance b y  the State, as executive, 

of the p r o p o s e d  S u b s u r fa c e  A greem ent or S u b s u r fa ce  A greem ent 
S o l i c i t a t i o n  d e s c r i b e d  in the A c t io n  N o t ic e  whi c h  is the subject 

of A S R C ' s  P r o t e s t  N o t i c e  w o u l d  be in compliance w i t h  the standard 

set fo r t h  in p a r a g r a p h  4.2(a) of this Settlement Agreement.

(k) Effect of C o n s u lta n t  Q u in ion  U p h olding ..Proposed 
A c t i o n  b y  E x e c u t i v e . I f  a C o n s u lta n t  O p in io n  concludes that the 

e x e c u t i o n  or issuance b y  the State as executive of a proposed
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S u b su rfa ce  A greem ent or S u b su rfa ce  A greem ent S o l i c i t a t i o n  would 
be in compliance with the standard set forth in paragraph 4.2(a) 

of this Settlement Agreement, and the State within six (6) months 

thereafter executes or issues a S u b su r fa ce  A greem ent or 

S u b su rfa ce  A greem ent S o l i c i t a t i o n  consistent w i t h  the C o n s u lta n t  
O p in io n , then ASRC shall not thereafter have a right to make any 

claim against the State based on an assertion that the execution 

or issuance of that S u b su rfa ce  A greem ent or S u b s u r fa ce  Agreem ent 
S o l i c i t a t i o n  failed to comply with the standard set forth in 

paragraph 4.2(a) of this Settlement Agreement, and A S R C  shall be 

held to have agreed that such execution or issuance was in 

compliance with the standard set forth in p a r a g r a p h  4.2(a) 

hereof.

(1) Effect of-Consultant Q p ia lcn  Not U p h olding the 

E x e c u t i v e . If a C o n su lta n t  O p in ion  concludes that the e x e cution 

or issuance by the State as executive of a p r o p o s e d  S u b s u r fa ce  
A greem ent or S u b s u r fa ce  Agreem ent S o l i c i t a t i o n  w o u l d  not be in 

compliance with the standard set forth in p a r a g r a p h  4.2(a) of 

this Settlement Agreement, the State shall nevertheless have the 

po w e r  as executive to execute or issue that p r o p o s e d  S u b s u r fa ce  
A greem ent or S u b s u r fa ce  Agreem ent S o l i c i t a t i o n  and thereby bind 
both the State and ASRC as owners of the N u iq su t s u b s u r fa c e  or 

the P o in t  Lay s u b s u r fa c e  involved; however, ASRC shall have the 

right, subject to a n y  applicable statute of limitations, to 

institute suit against the State in a state superior court to 

r ecover any damages that m a y  have b e e n  suffered b y  ASRC as a 

result of the failure of any of the s u b s t a n t iv e  term s and 
c o n d i t i o n s  o f  that S u b s u r fa ce  A greem ent or S u b s u r fa ce  A greem ent 
S o l i c i t a t i o n  to w h i c h  ASRC objected in its P r o t e s t  N o t ic e  to 

comply w ith  the standard set forth in p a r a g r a p h  4.2(a) of this 

Settlement Agreement. I f  a suit is filed, the court shall give 

effect to the det e r m i n a t i o n  of the Q u a l i f i e d  In d ep en d en t 
C o n s u lta n t  in the C o n s u lta n t  O p in ion  that the State's action in 

executing or issuing the S u b s u r fa ce  A greem ent or S u b s u r fa ce  
A greem ent S o l i c i t a t i o n  failed to comply with the standard set
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forth in par a g r a p h  4.2(a) of this Settlement Agreement, unless 

the court determines, based solely on a review by the court of 

the record compiled by the Q u a l i f i e d  In dep en den t C o n su lta n t  as 
r equired in p a r a g r a p h  4 . 3 (i) (rather than in a de n o v o  trial of 

the i s s u e ; , that the d e c i s i o n  of the Q u a l i f i e d  In d ep en d en t 
C o n s u lta n t  in the C o n s u lta n t  O p in io n  was arbitrary and capricious 

or contrary to applicable law. If the state superior court 

sustains the C o n s u lta n t  O p in io n  of the Q u a l i f i e d  In d ep en d en t 
C o n s u lta n t , it shall proc e e d  to determine (in a de n o v o  trial of 

the issue) the amount of the damages, if any, that have been 

suffered by ASRC as a result of the failure of any of the 

s u b s t a n t iv e  term s and c o n d i t i o n s  of the S u b su r fa ce  A greem ent or 

S u b s u r fa ce  A greem ent S o l i c i t a t i o n  to which ASRC objected in its 

P r o t e s t  N o t ic e  to comply w i t h  the standard set forth in paragraph 

4.2(a) of this Settlement Agreement.

(m) U n a u th o r ize d  A c t io n  b v  E x e c u t i v e . If the 

e x e c u t i o n  or issuance b y  the State as executive of a S u b s u r fa ce  
A greem ent or S u b s u r fa ce  A greem ent S o l i c i t a t i o n  is an U n a u th or ized  
A c t io n  as d e f i n e d  in s u b section 11.30 of this Settlement 

Agreement, then A S R C  shall have the right, subject to any 

a pp l i c a b l e  statute of limitations, to institute suit against the 

State in a state superior court; and, if A S R C  shall establish in 

that suit (in a de n o v o  trial of the issue) that s u b s t a n t iv e  
term s and c o n d i t i o n s  of that S u b su rf a c e . Agreem ent or S u b s u r fa ce  
A greemen t  S o l i c i t a t i o n  did n o t  comply with the standard set forth 

in p a r a g r a p h  4.2(a) of this Settlement Agreement, A S R C  shall have 

the right t o  r e c over a n y  damages that were suffered b y  it as a 

result o f  such failure of the State to comply with the standard 

set forth in p a r a g r a p h  4.2(a) of this Settlement Agreement. A  

suit by ASRC u n d e r  this p a r a g r a p h  shall not affect the rights of 

a lessee or o t h e r  third p a r t y  un d e r  a S u b s u r fa ce  A greem ent that 

has b e e n  e x e c u t e d  b y  the State in exercise of the E x e c u t iv e  
R ig h ts  g r a n t e d  in this Settlement Agreement. The fact that 

e x e c u t i o n  or issuance b y  the State as executive of a S u b su rfa ce  
A greem ent or S u b s u r fa c e  A greem ent S o l i c i t a t i o n  is an U n a u th orized
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A c t io n  as d e f ined in subsection 11.30 of this Settlement 

Agreement shall not invalidate any S u b s u r fa ce  A greem ent executed 

b y  the State as executive in exercise of the E x e c u t iv e  R ig h ts  
granted in this Settlement Agreement.

4 . 4 .  S u b s u r fa ce  A greem ents t o  Be in  W r it in g .
A n y  S u b s u r fa ce  A greem ent affecting the N u iq su t 

s u b s u r fa c e  or the P o in t  Lay s u b s u r fa c e  w h i c h  the State executes 

as executive will be v o i d  and unenfor c e a b l e  unless in writing.

The State shall deliver a copy of it to A S R C  w i t h i n  ten (10) days 

of its execution.

4 . 5 .  E f f e c t  o f  C o n f i d e n t i a l i t y  P r o v is io n s  in  S u b su r fa ce  
A g reem en ts .
In accepting delivery of a copy of a S u b s u r fa ce  

A greem ent, ASRC agrees to be b o u n d  by w h a t e v e r  lawful or, if not 

required by law, reasonable requirements of c o n f i d e ntiality exist 

in the S u b s u r fa ce  A greem ent b e t w e e n  the State a n d  the third 
party; however, no conf i d e n t i a l i t y  agreement shall prohibit ASRC 

from introducing in evidence w h a t e v e r  i n f ormation concerning the 

S u b s u r fa ce  A greem ent that may be n e c e s s a r y  or appropriate to 

prove the nature of the act i o n  taken b y  the State in a suit filed 

by A S R C  which is a u t horised und e r  the provisions of pa r a g r a p h  

4.3(1) or 4.3 (m) .

4 . 6 .  Pow ers o f  E x e c u t iv e  F o l lo w in g  E x e c u t io n  and D e l iv e r y  
o f  S u b s u r fa c e  A greem en t.
Af t e r  e x e cution and d e l i v e r y  of a S u b s u r fa ce  A greem ent 

by the State, except o n l y  as s p e c i f i c a l l y  p r o v i d e d  in subsection

5.2 below, the State shall have no right, power or duty as 

executive to ne g o t i a t e  or execute a n y  amendment or change of or 

w i t h  r e s p e c t  to that S u b s u r fa ce  A greem ent insofar as to the 

interests of ASRC in the s u b s u r fa c e  c overed or affec t e d  b y  that 

S u b s u r fa ce  A greem en t. Rather, subject o n l y  to subsection 5.2 

below, A S R C  shall have sole r e s p o n s i b i l i t y  for a n d  the right and 

po w e r  to negotiate and execute a n y  amendment or supplement of or 

with respect to that S u b s u r fa ce  A greem ent insofar only as to the 

interests of A S R C  in the s u b s u r fa c e  covered or a f f e c t e d  b y  that
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S u b su rfa ce  A greem ent? and the State shall have sole 

responsibility for and the right and power to negotiate and 

execute any amendment or supplement of or with respect to that 

S u b su r fa ce  A greem ent insofar only as to the interests of the 

State in the s u b s u r fa c e  covered or affected by that S u b su rfa ce  
A greem ent.

4 . 7 .  D i r e c t  Payment o f  S u b s u r fa ce  R even u es.
Without the prior writ t e n  consent of ASRC, the State 

will not accept payment or delivery of any s u b s u r fa c e  revenues 
paid or payable for or becom i n g  due under any S u b s u r fa ce  
A greem ent neg o t i a t e d  or executed by the State in exercise of its 

E x e c u t iv e  R ig h ts  hereunder if the s u b s u r fa c e  re v e n u e  is 

attributable to the ASRC percentage interest in the N u iqsu t 
s u b s u r fa c e  or the P o in t  Lay s u b s u r fa c e .  The State shall include 

in each S u b s u r fa ce  A greem ent the requirement that all s u b s u r fa c e  
re v e n u e s  a t tributable to the A S R C  percentage interest be paid 

directly to A S R C  as p r o vided for in subsection 5.1, unless ASRC 

gives other w r i t t e n  directions as to payment. If either the 

State or A S R C  receives s u b s u r fa c e  rev en u es  attributable to the 

interest of the other, those s u b s u r fa c e  re v e n u e s  shall be held in 

trust and p r o m p t l y  p a i d  over or delivered to the proper party.

A n  e x c eption to the direct payment requirement of this subsection 

m a y  be made for b i d  deposits as set forth in subsection 5.1.

4 .8 .. No D uty o f  S ta te  t o  C onduct O p e r a t io n s .
The State shall have no duty to A S R C  to conduct or 

p e r f o r m  g e o logical o r  geophysical studies or surveys or to 

conduct, p e r fo r m , or supervise exploration, testing, drilling, 

mining, development, production, marketing, or other operations 

on or w ith  r e s p e c t  to a n y  p o r t i o n  of the N u iq su t s u b s u r fa c e  or 
the P o in t  L ay s u b s u r fa c e .  The p a r t i e s  intend that the State 

shall d i s charge its obligations under this agreement solely by 

issuing S u b s u r fa c e  A greem ent S o l i c i t a t i o n s  and b y  entering into 

S u b s u r fa ce  A greem en ts  w i t h  third parties a n d  shall not be 

obligated to u n d e r t a k e  exploration, development, production, or 

m a r keting d i r e c t l y  or for the account of ASRC.
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4 . 9 .  S e p a ra te  R ig h ts  o f  ASRC and S ta te  to  E n fo rc e
S u b s u r fa ce  A greem ents and t o  P r o t e c t  S u b su rfa ce
I n t e r e s t s .
The State shall have no right, authority, power, 

obligation, or duty to ASK to enforce the termination provisions 

concerning an A S R C  interest, or the obligations, duties, or 

covenants of any third party concerning an ASRC interest under or 

in c o n nection w i t h  any S u b s u r fa ce  A greem ent authorized herein and 

shall have no l i a bility as executive to A S R C  for failure or 

refusal b y  any third p a r t y  to p e r f o r m  or observe termination 

provisions, or obligations, duties, or covenants. W i t h  respect 

only to its un d i v i d e d  interests, after execution of any 

S u b s u r fa ce  A greem ent authorized herein, A S R C  shall have the right 

and responsi b i l i t y  in its own discretion to enforce directly any 

termination provisions, obligations, duties, or covenants, 

express or implied, und e r t a k e n  b y  or imposed b y  virtue of such 

S u b s u r fa ce  A greem ent w i t h  respect only to ASRC's interests, 

subject only to the provisions of subsection 5.2 (if applicable); 

and (likewise subject to the provisions of subsection 5.2, if 

applicable) the State shall have like rights and responsibilities 

acting solely in its own behalf as owner of its undivided 

interests. In a n y  instance where there is a potential drainage 

of oil or gas f r o m  the N u iq su t s u b s u r fa c e  or the P o in t  Lay 
s u b s u r fa c e  that m a y  affect the rights of A S R C  or the State in 

that s u b s u r fa c e ,  the State, acting in its own behalf and with 

respect to its interests in that s u b s u r fa c e ,  shall have the right 

to seek to p r e v e n t  the drainage b y  causing development to take 

place b y  third p a r t i e s  pursuant to a n y  applicable S u b su rfa ce  
A greem ent o r  b y  p e t i t i o n i n g  the A l a s k a  Oil a n d  Gas Conservation 

C om m i s s i o n  u n d e r  AS 31.05 and 20 A A C  25 (or a n y  other applicable 

statutes and r e g u la t i o n s  currently in effect or hereafter 

e n a c t e d ) . Likewise, ASRC, act i n g  in its own behalf and with 

respect to its interests in the s u b s u r fa c e ,  shall have the 

independent right to seek to prevent such drainage b y  causing 

development to take pla c e  b y  third parties pursuant to any
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applicable S u b s u r fa ce  A greem ent or by petitioning the Alaska Oil 

and Gas Conservation Commission for such p r o tection and orders as 

m ay be issued under AS 31.05 and associated regulations (or any 

other applicable statutes and regulations currently in effect or 

hereafter e n a c t e d ) .

4 . 1 0 .  I n t e r e s t s  In c lu d e d  in  L e a se .
A n y  lease or other S u b a u r fa ce  Agreem ent authorized 

hereby may, as determined b y  the State:

(a) cover oil only, gas only, or any other mineral 
(limited to minerals included in the s u b a u r fa ce )  only, or 
any two or more of these substances,

(b) cover all depths or be limited to a particular 
stratum or strata,

(c) cover one or more areas of differing sizes, and

(d) cover areas that are not contiguous, but subject 
to subsection 4.14 below.

4 .1 1 .  Kuukpik C o r p o r a t io n  C o n s e n ts .
(a) The State shall e n d eavor to obtain a n y  consents 

required u n d e r  the K uukpik A greem ent that are n e c essary for the 

exploration and development of the a u b a u r fa ce  and production of 
oil, gas, or other m i n erals p u r suant to any S u b s u r fa ce  A greem ent 
executed b y  the State as executive, if, and to the extent that 

the Kuukpik A greem ent is valid, enforceable, and applicable; and 

the State shall also endeavor to obtain any consent required 

u n d e r  section 14(f) of ANCSA, if applicable. A S R C  will likewise 

exercise its best efforts to obta i n  K u u k p i k  Corporation's 

consent, if its consent is necessary; but ASRC shall not be 

liable or respo n s i b l e  to the State for failure or inability to 

obtain t h i s  consent, and shall have no obligation to pay or agree 

to p a y  any c o n s i d e r a t i o n  to obta i n  this consent. Likewise, the 

State shall not be o b l i g a t e d  to p a y  a n y  consideration for any 

r equired consent or be liable to A S R C  for any d i m inution in value 

of any of ASR C ' s  u n d i v i d e d  interest in the N u iq su t s u b s u r fa c e  due 

to the State's failure or i n a bility to obtain a requisite 

consent; nor shall a failure to do so be deemed not to comply
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w i t h  the standard set forth in paragraph 4.2(a) of this 

Settlement Agreement. Nor shall the State be required to lease 

or contract with respect to all or part of any section of land 

that includes s u b s u r fa c e  f o r  which consent was lawfully required 

but could not be obtained by the State in accordance with this 

Settlement A g r e e m e n t . The State shall not have the right or 

p o w e r  to commit A S R C  to pay any consideration to Kuukpik 

Corporation for any consent required or asserted to be required 

un d e r  the Kuukpik Agreem ent or under section 14(f) of ANCSA or to 
grant or assign or commit A S R C  to grant or assign to Kuukpik 

Corporation any interest in ASRC's interests in N u iq su t 
s u b s u r fa c e  or P o in t  Lay s u b s u r fa c e  or any s u b s u r fa c e  rev en u es  
from them or attributable to them as consideration for or to 

induce Kuukpik Corporation to grant any consent required or 

a s s erted to be required un d e r  the Kuukpik A greem ent or un d e r  

s e c tion 14(f) of ANCSA without ASRC's prior writ t e n  consent. 
S ubject to p a r agraph 4.11(b), nothing in this Settlement 

Agreement is intended or shall be construed as an acknowledgment 

or agreement that the consent of Kuukpik Corporation is required 

for any particular activity.

(b) Each of ASRC and the State covenants and agrees 

that unless Kuukpik Corporation or any authorized representative 

of Kuukpik Corporation (i) contests or attacks the v a l i d i t y  or 

legality of this Settlement Agreement or. of the law approving 

this Settlement Agreement referred to in section 1 hereof, or

(ii) opposes the a d o p t i o n  b y  the Legislature or the approval by 

the G o v e r n o r  of the bill a p p roving this Settlement Agreement 

r e f e r r e d  to in section 1 hereof, then neither ASRC nor the State 

shall at a n y  time question, deny, or contest the v a l i d i t y  or 

l e g a l i t y  o f  any term or p r o v i s i o n  of the Kuukpik A greem ent 
insofar as to a n y  p o r t i o n  of the N u iqeu t e u b e u r fa c e  therein 

p r o v i d e d  to be covered or a f f ected thereby. However, nothing in 

this pa r a g r a p h  is intended or shall be construed to limit or in 

anywise affect the right of A S R C  and the State, and either of 

them, to assert and m a i n t a i n  any position as to the appropriate
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and intended meaning, interpretation, construction, or effect of 

any term or p r o v i s i o n  of the Kuukpik A greem ent.
4 . 1 2 .  D e s ig n a te d  P a r ty  f o r  N o t i c e s .

In the event that ASRC conveys or assigns any of its 

undivided interest in the N u iq su t s u b s u r fa c e  or the P o in t  Lay 
s u b s u r fa c e  to one or more third parties under subsection 7.3 of 

this Settlement Agreement, A S R C  and the one or more third parties 

shall be r e q u i r e d  to designate one pa r t y  to receive and deliver 

all communications hereunder, including, but not limited to, 

notices, agreements, and protests un d e r  s u bsection 4.3 hereof; in 

the absence of a desig n a t i o n  the State shall b e  entitled to 

deliver and receive communications solely w i t h  A S R C  as the 

designated p a r t y  to receive notices. In no event will the State 

be required to communicate b o t h  w i t h  A S R C  and w i t h  other parties 

under this S e t tlement Agreement. Notices, agreements, or 

protests to or from the des i g n a t e d  p a r t y  snail constitute 

notices, agreements, and protests to a n d  from A S R C  and the third 

p a r t i e s .

4 . 1 3 .  W aiver o f  P a r t i t i o n .
B o t h  A S R C  and the State are co-owners of the Nuijsut 

a u b a u r fa ce  and the P o in t  Lay a u b a u r fa ce  and recognize that 
c ircumstances m a y  arise un d e r  subsection 6.1 or par a g r a p h  7.3(a) 

whereby th e  p a r t i e s  each m a y  own a n d  independently negotiate and 

execute S u b s u r fa c e  A greem en ts covering their u n d i v i d e d  interest 

only in p o r t i o n s  of the s u b a u r fa c e , a n d  it is not in the interest 

of th e  p a r t i e s  that their un d i v i d e d  interests be subject at any 

time to c o m p u l s o r y  o r  involuntary partition. Therefore, th e  
p a r t i e s  e x p r e s s l y  w a i v e  a n y  right to seek partition, and agree 

that p a r t i t i o n  m a y  not be imposed as a remedy u n d e r  any 

c i rcumstance w i t h  rega r d  to this Settlement A g r e e m e n t  or the 

N u iqau t a u b a u r fa c e  or the P o in t  Lay s u b a u r fa c e  or any part of or 

interest in it.
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4 . 1 4 .  No O u ts id e  A crea g e  in  L e a se s } No C om m unitized L e a s e s .
The State as executive shall not have the right, power, 

or obligation to grant any oil, gas, or mineral lease or other 

S u b a u r fa ce  A greem ent covering any part of ASRC's interest in the 

N u iq su t s u b s u r fa c e  or P o in t  Lay s u b s u r fa c e  and additionally 

covering any part of or any interest in additional lands that are 

not included in the N u iq su t s u b s u r fa c e  or in the P o in t  Lay 
s u b s u r fa c e ,  as applicable. Further, the inclusion in one lease 

or S u b s u r fa ce  A greem ent of interests in two or more sections of 

N u iq su t s u b s u r fa c e  or P o in t  Lay s u b a u r fa ce  in which the State and 

ASRC have varying undivided percentage interests shall not result 

in communitizing or pooling the interests of the State and ASRC 

in s u b s u r fa c e  re v e n u e s  under that lease or S u b s u r fa ce  A greem ent 
from or attributable to such respective sections of N u iq su t 
s u b a u r fa c e  or P o in t  Lay s u b s u r fa c e .  Notwithstanding Section 

1 4 (g) of ANCSA, from and after the P in a l E f f e c t i v e  D ate of this 

Settlement Agreement, the royalty payable under any oil and gas 

lease covering a n y  part or parts of the N u iq su t s u b s u r fa c e  issued 

before that date shall not be poo l e d  or communitized. Oil or gas 

pr o d u c e d  from any p a rticular section or part of a section covered 

by any such lease shall be owned b y  the p e r s o n  or p e r s o n s  who own 

the s u b s u r fa c e  in that particular section or part of a section, 

without regard to ownership of the s u b s u r fa c e  in any other 

section or part of a section covered by that lease. The oil and 

gas is not sha r e d  w i t h  owners of the subsurface in any other 

section or part o f  a section of the land that m a y  be contained in 

that lease. T hus, f o r  example, any oil or gas p r o d u c e d  after the 

F in a l  E f f e c t i v e  D ate o f  this Settlement A g r eement from a section 

of N u iq su t s u b a u r fa c e  in w h i c h  the State and A S R C  then own 

u n d i v i d e d  interests in the s u b s u r fa c e  as set out in Exhibit E 

shall be owned b y  the State and A S R C  in p r o p o r t i o n  to their 

respective u n d i v i d e d  interests in the N u iq su t s u b s u r fa c e  in that 

par t i c u l a r  s e c t i o n  without regard to the ownership of other 

sections or parts of sections that m a y  be contained in that 

p a r t i c u l a r  lease.
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4 . 1 5 .  N u iq su t S u b su r fa ce  O u ts id e  P u lly  C onveyed S e c t io n a .
The State as executive shall not have the right, power, 

or obligation to grant any oil, gas, or mineral lease or other 

S u b su r fa ce  A greem ent covering, or to exercise any power or 

authority as hol d e r  of executive rights under this Settlement 

Agreement w i t h  respect to, any part of or interest in the Nuiqsut 

s u b s u r fa c e  in any s e c tion listed in Exhibit E before the date 

when that section becomes a P u lly  C onveyed S e c t io n .  Until a 

section of N u iq su t s u b s u r fa c e  listed in Exhibit E has become a 

P u lly  C onveyed S e c t io n ,  no oil, gas, or mineral lease or other 

S u b s u r fa ce  A greem ent or grant of any third pa r t y  rights covering 

or affecting any interest in N u iq su t s u b s u r fa c e  in that section 

shall be made or g r a n t e d  by either the State or A S R C  without the 

joint and mutual approval and consent in writing of b o t h  ASRC and 

the State; however, the State m a y  grant or create other third 

p a r t y  interests in the form of various types of authorizations 

(such as land or w a t e r  use permits) with respect to use of or 

operations on the surface within any such section.

5 . MINIMUM COVENANTS REQUIRED IN ALL SUBSURFACE AGREEMENTS.
C e r t a i n  m i n i m u m  covenants, described below, shall be 

part of and shall be dee m e d  to be included in any S u b su rfa ce  
A greem ent e x e c u t e d  b y  the State as executive affecting the 

N u iq su t s u b s u r fa c e  or P o in t  Lay s u b a u r fa c e :
5 . 1 .  D i r e c t  Payment C oven an t.

W h e n e v e r  the State as executive enters into any 

S u b s u r fa ce  A greem ent of any kind with any p e r s o n  which concerns 
ASRC's i n t e r e s t  in th e  N u iq su t s u b s u r fa c e  or P o in t  Lay 
s u b s u r fa c e ,  th e n  i n  that S u b s u r fa ce  A greem ent that p e r s o n  will 
expressly a g r e e  a n d  covenant for itself and its successors and 

assigns to p a y  in  m o n e y  or in product, as applicable, any and all 

s u b s u r fa c e  r e v e n u e s  attrib u t a b l e  to the un d i v i d e d  interest owned 

b y ASRC, and p a y a b l e  for or becoming due under the S u b a u rfa ce  
A greem ent, d i r e c t l y  to ASRC, w i t h  payment in product to be 

d e l ivered at the l o c a t i o n  p r o vided for in the S u b s u r fa ce  
A greem ent and w i t h  m o n e t a r y  payments to be made to ASRC at
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Arctic Slope Regional Corporation 
(1230 Agvik Street)
P. 0. Box 129 
Barrow, Alaska 99723 
Attention: President

or at such other address as the ASRC President or any Vice

President of ASRC may notify the p e r s o n  of in writing.

Notwithstanding the foregoing provisions of this 

subsection, however, when the State enters into an agreement with 

a prospective b i d d e r  or bidders at a competitive lease sale or 

other bidding arrangement concerning offers or bids to enter into 

a S u b su r fa ce  Agreement: w i t h  the State as executive for the 

N u iq su t s u b s u r fa c e  or P o in t  Lay s u b s u r fa c e  under the terms of 

whi c h  arrangement b i d  deposits are required to be refunded to 

unsuccessful bidders, the agreement m a y  provide that all of these 

bid deposits are to be p a i d  to the State; h wever, each bid 

deposit will be held by the State in escrow pending its refund or 

acceptance of the related b i d  and the applicable A S R C  percentage 

of each bid deposit that is not required to be r e f unded to the 

bid d e r  shall constitute trust funds in the hands of the State and 

shall promptly be paid over b y  the State to A S R C  w h e n  a 

d e t ermination is made that the b i d  deposit is not required to be 

refunded to the bidder..

5 . 2 .  R o y a lty  V a lu a t io n .
No twithstanding the provisions of subsections 4.6, 4.9, 

a n d  5.1 of this Settlement Agreement, each S u b s u r fa ce  Agreement 
(if a n y  there be) executed by the State as executive that 

includes a p r o v i s i o n  entpowering or auth o r i z i n g  the Commissioner 

or the State to determine or est a b l i s h  the m o n e t a r y  value, or the 

m i n i m u m  m o n e t a r y  value, of any share of oil, gas, or other 

substance p a y able to the State as royalty or otherwise pursuant 

to that S u b s u r fa ce  A greem ent (as d i s t i n g u i s h e d  from calculating 

the m o n e t a r y  va l u e  solely b y  reference to specific objective 

factors d e s cribed or p r o v i d e d  for in the S u b s u r fa ce  A greem ent) 
shall provide that if the m o n e t a r y  value, or the m i n i m u m  monetary 

value, of any share of oil, gas, or other substance p a y able to
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the State or payable to the Stat^ and ASRC under the S u b su rfa ce  
Agreement is, under the terms of the S u b su rfa ce  A greem ent, 
determined or established by the C om m issioner or the State, then 

such determination or establishment shall be made solely by the 

C om m issioner or by the State, as applicable (and not by ASRC or 

any of its o f f i c e r s ) , and shall be effective to establish the 

m onetary va l u e  or m i n i m u m  m o n e t a r y  value (as applicable) of the 

share of the oil, gas, or other substance payable both to ASRC 

and to the State under the applicable provisions of the 

S u b su r fa ce  A greem en t. If the C om m issioner or the State 

determines, or agrees with the third p e r s o n  involved, that the 

monetary value, or m i n i m u m  m o n e t a r y  value, of the share of oil, 

gas, or other substance payable to the State under a S u b a u rfa ce  
A greem ent is not required or permitted to be, or should not be, 

determined or established by the C om m issioner or the State under 
the terms of that S u b su r fa ce  A greem ent, the decision of the 

C om m issioner o r the State in mak i n g  such determination or 

agreement shall be b i n ding u p o n  ASRC, and ASRC shall not have the 

right to require that the m o n e t a r y  value, or m i n i m u m  monetary 

value, of the A S R C  percentage share of the oil, gas, or other 

substance paya b l e  to A S R C  un d e r  that S u b s u r fa ce  A greem ent be 
d etermined or established by the C om m issioner or the State unless 
the C om m ission er or the State shall thereafter change such 

determination or agreement w i t h  reference to determining or 

establishing the m o n e t a r y  value, or m i n i m u m  m o n etary value, of 

the State perc e n t a g e  share o f  the oil, gas or other substance 

payable to the State u n d e r  that S u b s u r fa ce  A greem ent. Subject to 

the p r o v is i o n s  o f  the last p r e ceding sentence, if the State shall 

become involved in litigation or arbitration proceedings with a 

p e r s o n  h o ld in g  a S u b s u r fa ce  A greem ent involving a dispute whether 

the terms of the S u b s u r fa ce  A greem ent require or permit the 

C om m ission er o r the State to determine or establish the monetary 

value, or the m i n i m u m  m o n e t a r y  value, of the share of the oil, 

gas, or other substance payable to the State or A S R C  under that 

S u b s u r fa ce  A greem en t, the State shall notify A S R C  of those
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proceedings, and ASRC shall have the right to intervene and 

participate in the proceedings w i t h  reference to that dispute.

Neither the Commissioner nor the State shall have any 

liability to A S R C  for or w i t h  respect to a decision made by the 

C om m issioner or the State in fixing or determining the monetary 

value, or m i n i m u m  m o n etary value, of the share of oil, gas, or 

any other substance payable to A S R C  and to the State pursuant to 

any S u b s u r fa ce  A greem ent or for a determination or agreement made 

by the C om m ission er or the State that the C om m issioner or the 
State is not required or pe r m i t t e d  to, or should not, establish 

or determine the m o n e t a r y  value, or the m i n i m u m  monetary value, 

of any oil, gas or other substances payable to ASRC and the State 

under the terms of a S u b s u r fa ce  A greem ent.
5 . 3 .  O th er C ov en a n ts .

Wh e never the State as executive enters into a 

S u b s u r fa ce  A greem ent with a n y  p e r s o n  that concerns the N u iq su t 
s u b s u r fa c e  or the P o in t  Lay s u b s u r fa c e ,  then in that S u b su r fa ce  
A greem ent the p e r s o n  will ex p r e s s l y  agree and covenant for 

itself, and its successors a n d  assigns, with respect to that 

S u b s u r fa ce  A greem ent and that N u iq su t s u b s u r fa c e  or,P o in t  Lay 
s u b s u r fa c e  and the operations and activities of that p e r s o n  on it 
and in connection w i t h  it, to:

(a) file jointly w i t h  A S R C  and the State all logs, 
geological and geophysical surveys taken, a description of 
all tests run for each well drilled on the leased area, and 
a plat showing the exact location of each well, within 
thirty (30)  days after each well or survey has been 
completed, suspended, or abandoned; and, after conducting 
seismic e x ploration on the leased area, to provide both to 
A S R C  a n d  to the State the same notification and review 
p r i v i l e g e s  a s  is requi r e d  to be provided to the State under 
11 AAC 9 1 .2 1 0  or other a p p licable regulations hereafter 
adopted;

(b) exercise reasonable diligence in mining, and in
drilling, producing, and operating oil and gas wells;

(c) u p o n  d i s c o v e r y  of minerals, including oil or gas,
in quantities sufficient to recover reasonable costs of 
mining, or in the case of oil or gas to recover reasonable 
costs of drilling, completing, and operating additional
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well(s) in the same geological structure at other locations 
with a reasonable profit to the operator, expand the mining 
operation or drill such additional wells as a reasonable and 
prudent operator would;

(d) p e r f o r m  all operations with due care and in a good 
and w o r kmanlike man n e r  in accordance with mod e r n  methods and 
practices w i t h  due regard for the prev e n t i o n  of waste, and 
for the p r e v e n t i o n  (in the case of oil and gas) of water 
drainage to the oil- and gas-bearing sands or strata and to 
the p r e s e r v a t i o n  and conservation of the p r o p e r t y  for future 
p roductive operations, and to carry out at the p e r s o n 's  
expense all orders and requirements of publ i c  officials 
relative to the pre v e n t i o n  of waste and to the preservation 
of the s u b s u r fa c e  area subject to the S u b s u r fa ce  A greem ent;

(e) securely plug in an approved m a n n e r  any oil or gas 
well before abandoning it;

(f) drill such wells as a reasonable and prudent 
operator w o u l d  drill to protect the premises from drainage 
of hydrocarbons;

(g) use m o d e r n  geological a n d  geophysical techniques 
in explo r a t i o n  and development;

(h) cause a n y  identified commercial deposits or 
reservoirs to be reasonably d e v eloped and produced;

(i) subscribe to reasonable cooperative or unit 
agreements p r o p o s e d  by the State or ASRC, or otherwise 
legally imposed, p r o v i d e d  that no vo l u n t a r y  p o o ling or unit 
agreement m a y  be entered into without the writ t e n  consent of 
each of A S R C  a n d  the State w i t h  respect to their respective 
interests;

(j) keep o p e n  for inspection and audit at all 
r easonable times all mines, wells, improvements, machinery, 
reports, a n d  records relative to operations, surveys, or 
investigations, a n d  furnish copies of and extracts from any 
such reports o r  records on demand, subject to reasonable 
c onfi d e n t i a l i t y  requirements;

(k) a l l o w  A S R C  the option to take its ASRC percentage 
of the royalties or other interest in p r o duction in money 
(measured b y  such v a l u a t i o n  provisions as are contained in 
the lease or o t h e r  S u b s u r fa ce  A greem ent applicable both to 
the interests of the State a n d  of ASRC, or, in the absence 
of such provisions, m e a s u r e d  by f a i r  m arket v a lu e )  or in 
product af t e r  p r o p e r  notice as p r o v i d e d  for in the 
S u b s u r fa ce  A greem ent w h e t h e r  or not the State elects to do 
so, a n d  p r o v i d e  further that all agreements for the sale or
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mortgage or other disposition of an interest in oil, gas, or 
other minerals shall be made subordinate to these rights to 
take such royalty share of production in kind;

(1) allow ASRC to have the right to enforce all the 
terms of the S u b su rfa ce  A greem ent (whether express or 
implied) directly on its own behalf and with respect only to 
ASRC's undivided interests in s u b s u r fa c e  covered thereby, 
including any provision allowing termination of the 
S u b su rfa ce  A greem ent for a breach of its terms, whether or 
not the State elects to do so with respect to the undivided 
interests of the State in that s u b s u r fa c e ;

(m) allow ASRC to have the right to petit i o n  the 
C om m issioner of Natural Resources or the Alas k a  Oil and Gas 
Conservation Commission for such unitization orders and 
other protections as may be allowed by law; and

(n) acknowledge and agree that the applicable terms of 
this Settlement Agreement are incorporated b y  reference.

6 . SUSPENSION OP THE EXECUTIVE RIGHTS.
6 . 1 .  S u sp en sion  o f  th e  E x e c u t iv e  R ig h ts .

(a) Suspension of the E x e c u t iv e  R ig h ts  for Refusal of 

the State to A c t . At any time when ASRC believes that the State 

would be required by the P ru den t Landowner S ta n d a rd  to issue a 
S u b su rfa ce  Agreem ent S o l i c i t a t i o n  or execute a S u b s u r fa ce  
Agreem ent with respect to any portion of the N u iq su t s u b s u r fa c e  
or the P o in t  Lay s u b s u r fa c e ,  A S R C  m a y  give writ t e n  notice to the 

State identifying the portion of the s u b s u r fa c e  involved and 

requesting that the State as executive issue or execute an 

appropriate S u b s u r fa ce  A greem ent S o l i c i t a t i o n  or S u b s u r fa ce  
Agreem ent w i t h  respect to that portion. If the State refuses to 

issue or execute a S u b s u r fa ce  A greem ent S o l i c i t a t i o n  or 
S u b su r fa ce  A greem ent in response to ASRC's request, the State 

shall inform A S R C  in writing w h e t h e r  (i) that refusal is based 

upon a c o n c lu s io n  by the State that the issuance or execution 

thereof would not be required u n d e r  the P ru dent Landowner 
S tandard  or (ii) that refusal is based upon a public interest 

determination or finding by the State that the State, in 

application of the L im ite d  P ru den t Landowner S ta n da rd  to its 

conduct as holder of the E x e c u t iv e  R ig h ts ,  is p r e vented from
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complying w i t h  the P rudent Landowner S tandard  with reference to 

issuance or execution of a S u b s u r fa ce  A greem ent S o l i c i t a t i o n  or 
S u b su r fa ce  A greem ent as requested by ASRC because of its duties 

and obligations as sovereign or because of applicable federal or 

state statutes, regulations, and constitutional provisions. If 

the State's refusal to issue or execute a S u b s u r fa ce  Agreement 
S o l i c i t a t i o n  or S u b a u rfa ce  A greem ent is based u p o n  a public 

interest d e termination or finding as described in clause (ii) of 

the last preceding sentence, then ASRC shall have the right, at 

its election and at any time prior to the issuance or execution 

b y  the State as executive of a S u b su r fa ce  A greem ent S o l i c i t a t i o n  
or S u b s u r fa ce  A greem ent covering the subject portion of the 

s u b s u r fa c e ,  to give written notice to the State suspending the 

E x e c u t iv e  R ig h ts  as to the portion of the s u b s u r fa c e  as to tvhich 

ASRC had requested that the State issue or execute a S u b su rfa ce  
A greem ent S o l i c i t a t i o n  or S u b s u r fa ce  A greem en t. Said notice 

shall describe the portion of the s u b s u r fa c e  as to which the 

E x e c u t iv e  R ig h ts  are to be suspended and shall be acknowledged by 

A S R C  as required for the recordation of instruments affecting 

title to real property. Promptly upon receipt of said notice, 

the State shall execute and shall likewise acknowledge the notice 

to evidence its receipt thereof and shall r e c o r d  the same in the 

recording office of the appropriate recording district.

(b) S u spension of the E x e c u t iv e  R ig h ts  Because of 
S eparate^T e r m i n a t i o n  of S u b su r fa ce  A greem en t. As provided in 

subsections 4.6 and 4.9 and p a r agraph 5.3(1), A S R C  and the State 

each has the independent right and power to enforce cancellation 

and termination p r ovisions in S u b s u r fa ce  A greem ents covered by 

this Settlement Agreement, insofar as to its u n d ivided percentage, 

interest in the s u b s u r fa c e  covered or a f f ected by the S u b su rfa ce  
Agreement. U p o n  cancellation and termination of a S u b su rfa ce  
A greem ent, in whole or in part, by one only of A S R C  or the State

insofar only as to its un d i v i d e d  interest in a p o r tion of the

N uiqsut: s u b s u r fa c e  o r  the P o in t  Lay s u b s u r fa c e  whereby the
u n d ivided interest of one only of ASRC or the State in any
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portion of the N u iq su t s u b s u r fa c e  or the P o in t  Lay s u b s u r fa c e  is 

no longer subject to that S u b a u r fa ce  A greem ent, then the 

E x e c u t iv e  R ig h ts  shall be suspended as to that portion of the 

N u iq su t s u b a u r fa ce  or P o in t  Lay s u b s u r fa c e .
6 .2  R ig h ts  and D u tie s  D u rin g  S u sp en sion  o f  th e  E x e cu t iv e  

R ig h ts .
Subject to subsection 6 . 3 ,  it is stipulated and agreed 

that during any period while the E x e c u t iv e  R ig h ts  of the State 

are suspended as to a portion of the N u iqsu t s u b s u r fa c e  or Point 

Lay s u b s u r fa c e  pursuant to subsection 6 . 1 ,  the following shall 

occur:

(a) The E x e c u t iv e  R ig h ts  of the State shall be 
suspended as to the percentage interest of A S R C  in that 
p ortion of the N u iq su t s u b s u r fa c e  o'. the P o in t  Lay 
s u b s u r fa c e  and the State shall have no right, power, duty, 
or obligation as executive as to the interest of ASRC in 
that portion; and

(b) Each p a r t y  shall own its undivided interest in 
that portion of the N u iq su t s u b s u r fa c e  or the P o in t  Lay 
s u b s u r fa c e  as a cotenant having all rights a n d  obligations 
of ownership of such un d i v i d e d  interest, including, but not 
limited to, the exclusive p o w e r  and right to execute 
S u b a u rfa ce  A greem ents covering all or part of its undivided 
interest as to that portion of the N u iqsu t s u b s u r fa c e  or the 
P o in t  Lay s u b s u r fa c e .
6 . 3 .  R etu rn  o f  th e  E x e c u t iv e  R ig h t s .

A f t e r  the s u s pension of the E x e c u t iv e  R ig h ts  as to any 

portion of the N u iq su t s u b s u r fa c e  or P o in t  Lay s u b s u r fa c e  as 
provided in s u b section 6.1, the E x e c u t iv e  R ig h ts  will return to 

the State as to su ch  p o r t i o n  un d e r  the following circumstances:

(a) I f  at a n y  time a f t e r  giving a notice suspending 
the E x e c u t iv e  R ig h ts  as to any portion of the 
s u b s u r fa c e  pursuant to pa r a g r a p h  6.1(a) and p r i o r  to the 
e x e c u t io n  by  ASRC of a S u b a u r fa ce  Agreem ent covering ASRC's 
percentage interest in that portion of the s u b s u r fa c e ,  ASRC, 
at its election, executes, acknowledges, and records in the 
recording office of the appropriate recording district a 
notice t e r minating the suspension of the E x e c u t iv e  R ig h ts  as 
to the p o r t i o n  of the s u b s u r fa c e  described in such notice;

(b) If A S R C  executes a S u b s u r fa ce  A greem ent covering 
its u n d i v i d e d  interest in a portion of the N u iq su t
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s u b s u r fa c e  or P o in t  Lay S u b s u r fa ce  aa to which the E x e c u t iv e
R ig h ts  have been suspended pursuant to paragraph 6.1(a), and 
if at any time thereafter neither ASRC's nor the State's 
undivided interest in that portion of the N u iqsu t s u b a u r fa ce  
or P o in t  Lay s u b s u r fa c e  then remains subject to any 
S u b su rfa ce  A greem ent; or

(c) If at any time after the suspension of the 
E x e c u t iv e  R ig h ts  as to a portion of the N uiqaut s u b s u r fa c e  
or P o in t  Lay s u b s u r fa c e  pursuant to paragraph 6.1(b) neither 
ASRC's nor the State's u n d ivided interest in that p o r tion of 
the N u iq su t s u b s u r fa c e  or P o in t  Lay s u b a u r fa ce  then remains 
subject to any S u b s u r fa ce  A greem ent.

As to the portion of the s u b s u r fa c e  described in a notice from

ASRC terminating the suspension of the E x e c u t iv e  R ig h ts  as to

that portion pursuant to paragraph (a) of this subsection 6.3,

and in either of the circumstances described in paragraph (b) or

paragraph (c) of this subsection 6.3 when neither ASRC's nor the

State's undivided interest in a portion of the N u iqsu t s u b s u r fa c e
or the P o in t  Lay s u b s u r fa c e  is then subject to any S u b s u r fa ce
A greem ent, the E x e c u t iv e  R ig h ts  granted the State under section 4

of this Settlement Agreement shall automatically and immediately

return to and be exclusively exercised b y  the State as to that

portion of the N u iq su t s u b s u r fa c e  or P o in t  Lay s u b a u r fa c e ,
subject, however, to the terms and provisions of sections 4, 5,

and 7 and (if it thereafter again becomes applicable) this

section 6.

7 . MISCELLANEOUS RESTRICTIONS ON BOTE PARTIES.
7 . 1 .  P r o h ib i t i o n s  on  S e lf -D e v e lo p m e n t .

Absent the w r i t t e n  consent of the other party, neither 

the State nor A S R C  m a y  alone o r  in a joint venture or other joint 

enterprise of a n y  sort w i t h  a n y  p e r s o n , become a lessee of or 

explore, develop, produce from, or otherwise exploit any portion 

of the N u iq su t s u b s u r fa c e  or the P o in t  Lay s u b s u r fa c e  as long as 

that p o r tion is subject to the E x e c u t iv e  R ig h ts  granted in this 

Settlement Agreement. However, nothing in this section prohibits

(a) A S R C  or the State from entering the lands to 
inspect and observe the activities of a p e r s o n  who has a 
S u b s u r fa ce  A greem ent concerning the N u iq su t s u b s u r fa c e  or 
the P o in t  Lay s u b s u r fa c e ;
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(b) ASRC or the State from entering the lands to 
perf o r m  such actions as are reasonably necessary to take its 
share of a u b a u rfa ce  re v e n u e s  earned under this Settlement 
Agreement in kind;

(c) the State, w h e n  acting as the executive, from 
conducting, at its sole risk and expense or by agreement and 
in conjunction with ASRC, seismic or other geological or 
geophysical surveys of the N u iqaut a u b a u rfa ca  or the P o in t  
Lay s u b s u r fa c e ;  or

(d) the State from exercising any sovereign power it 
may have over uplands, submerged lands, or water, regardless 
of any ownership interest in the N uiqaut a u b a u r fa ce  or Point 
Lay s u b s u r fa c e ,  or from conducting resource assessment 
programs on state-owned lands, subject, however, to the 
provisions of subsection 9.2 of this Settlement Agreement.

7 . 2 .  A ssign m en ts o f  E x e c u t iv e  R ig h ts .
The State may not assign or delegate the E x e c u t iv e  

R ig h ts  granted under section 4 of this Settlement Agreement 

without the prior written consent of ASRC, except as allo w e d  

under subsection 7.3.

7 . 3 .  C onveyances P r o h ib i t e d .
(a) Except as to S u b s u r fa ce  A greem ents a uthorized 

under subsection 6.2 of this Settlement Agreement, neither the 

State (acting solely on its own behalf, and not as executive) nor 

A S R C  (acting solely on its own behalf) m a y  convey, by sale, 

exchange, or otherwise, all or any interest in its undivided 

percentage interest in all or any port i o n  of the N u iq su t 
s u b s u r fa c e  or the P o in t  Lay s u b s u r fa c e  without the pri o r  written 

consent of the other party. Both the State a n d  A S R C  m a y  

condition consent to a conveyance u p o n  the termination of the 

E x e c u t iv e  R ight®  a n d  rights, duties, and obligations of the 

executive w i t h  respect to the und i v i d e d  interest of the 

n o n e x e c u t iv e  in the p o r tion of the N u iq su t s u b s u r fa c e  or P o in t  
Lay s u b s u r fa c e  to be conveyed. If such consent is given, and the 

E x e c u t iv e  R ig h ts  are terminated as to that p o r tion of the Nuiqsut 

s u b s u r fa c e  or P o in t  Lay s u b s u r fa c e  affected, then the rights and 

obligations of the owners of that port i o n  affected will be as 

described in subsection 6.2 of this Settlement Agreement and
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there shall be no return of the E x e c u t iv e  R ig h ts  as provided in 

subsection 6.3.

(b) if the State (acting solely on its own behalf, and 

not as executive) or ASRC (acting solely on its own behalf) makes 

a conveyance, by sale, exchange, or otherwise, to another person 

of all or any interest in its undivided percentage interest in 

all or any p o r t i o n  of the N u iq su t s u b s u r fa c e  or the P o in t  Lay 

s u b a u r fa ce  after having obtained the consent of the other party 

to make that conveyance as required in paragraph 7.3(a) above, 

the consideration received by the State or ASRC, as applicable, 

for the conveyance shall not be deemed to be s u b s u r fa c e  revenues 

for purposes of this Settlement Agreement, so that the other 

party (whose u n d ivided interest in the N u iq su t s u b a u r fa ce  or the 

P o in t  Lay s u b s u r fa c e  is not being conveyed to that other p e rs o n ) 
shall have no right to receive any share of that consideration 

pursuant to this Settlement Agreement.

(c) The State's consent under paragraph 7.3(a) to a 

transfer of A S R C ' s  entire interest in the N u iq su t s u b s u r fa c e  and 

the P o in t  Lay s u b s u r fa c e  is not required if the transfer occurs 

because of ASRC's m e r g e r  or consolidation w i t h  another 

corporation u n d e r  AS 10.06.530-10.06.582 or AS 10.06.960 (or any 

similar or successor corporate merger or consolidation 

legislation h e r e a f t e r  e n a c t e d ) .

(d) Subject to the terms, conditions, limitations, and 

provisions of paragraphs (a), (b), and (c) of this subsection

7.3, any assignment or conveyance b y  A S R C  or the State to any 

p a rso n  of any i n t e r e s t  in its undivided percentage interest in 

all or any p o r t i o n  o f  the N u iq su t s u b s u r fa c e  or the P o in t  Lay 
s u b s u r fa c e  s h a l l ,  to the extent (and only to the extent) 

applicable u n d er  th e  terms and provisions of this Settlement 

Agreement, be made e x p ressly subject to this Settlement Agreement 

and the assignment of E x e c u t iv e  R ig h ts  p r o v i d e d  herein.
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8.1. Neither the State's conveyance to ASRC of an interest 

in the N u iqsu t a u b a u rfa ce  or the P o in t  Lay a u b a u r fa ce , including 

submerged lands, nor any term or provision of this Settlement 

Agreement, is intended or m a y  be construed to waive, give up, 

alter, or affect in any way any sovereign right of the State (as 

that right or rights may exist at any time un d e r  applicable law) 

to regulate or manage navigable or nonnavigable rivers, streams, 

creeks, lakes, or ponds, or other bodies of w a t e r  extending over 

submerged lands, or to regulate the appropriation of water, or to 

manage fish and game resources or other natural resources, 

including, but not limited to, laws and regulations that govern 

protection of natural resources and procedural requirements for 

disposal of interests in State lands for leasing, exploration, 

and development of natural resources. In exercising or declining 

to exercise the E x e c u t iv e  R ig h t*  conferred a n d  imposed on the 

State under this Settlement Agreement, the State shall be 

entitled to and shall observe and conform to statutes and 

regulations governing these resources, subject, however, to the 

provisions of subsection 8.2.

8.2. Nothing in this Settlement Agreement, including this 

section 8, shall be construed as a waiver by A S R C  of its right to 

challenge the constitutionality of any statute or the validity of 

any regulation enacted or a d o pted after the P in a l  E f f e c t i v e  Date 
of this Settlement Agreement that singles out the N uiqaut 
s u b s u r fa c e  or the P o in t  Lay s u b s u r fa c e  for treatment different 

from that accorded to other lands within the State of Alaska, or 

that causes a n y  injury-in-fact to any rights expressly granted to 

ASRC u n d e r  t h i s  Settlement Agreement. It is agreed, however, 

that such a challenge will not challenge or attempt to void or 

terminate the rights of a third pa r t y  under a S u b s u r fa ce  
A greem ent executed by the State in exercise of the E x e c u t iv e  
R ig h ts  in accordance with the terms and conditions of this 

Settlement Agreement.

8 . S T A T E ' S  R I G H T S  A S  S O V E R E I G N .
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9 . PREEXISTING LEASES OP THE NUIQSUT SUBSURFACE.
9 . 1 .  L ease  D e s c r ip t i o n .

(a) In 1983, the State waived the right to administer 

the following oil and gas leases affecting portions of the 

N u iq su t s u b s u r fa c e  wh i c h  had already b e e n  conveyed to A S R C  by the 

United States:

LEASE

ADL No. 
ADL No. 
ADL No. 
ADL No. 
ADL No. 
ADL No. 
ADL No. 
ADL No. 
ADL No. 
ADL No.

356000
356001
356002
356003
356004
356005
25540
25541
25554
25555

MO N T H / D A Y  
RENTAL 
DUE DATE

Feb. 1 
Feb. 1 
Feb. 1 
Feb. 1 
Feb. 1 
Feb. 1 
Feb. 1 
Feb. 1 
Feb. 1 
Feb. 1

ANNUAL RENTAL 

$._ 3-Z2 Q ..QQ

$ „
$ 1920.00
$ 3840,00
$ 2560.00
$. 2560.00 
$ 2560.00
$— 2 5 60,Q P

PER D A Y  A L L OCATION
(ANNUAL
RENTAL/365-)

$.
$.
$.
$.
$.
$.
$.
$.
$.
$.

- I P , 52
-5-1.26

,15_. 7 9
JL_2£_

..l.Q-r.52
-7.01
7.01

- 7 , 0 1
(b) The State has not yet w a i v e d  the right to 

administer the following State oil and gas leases a f f ecting 

portions of the N u iq su t s u b s u r fa c e  w h i c h  have already b e e n  
conveyed to ASRC b y  the U n i t e d  States b y  interim conveyance or 

p a t e n t :

LEASE

MO N T H / D A Y  
RENTAL 
DUE DATE ANNUAL-RENTAL

PER D A Y  ALL O C A T I O N
(ANNUAL
RENTAL/365-)

ADL NO. 25526 Feb. 1 $ 1055.00 $ 2.89
ADL No. 25529 Feb. 1 $ 2015.00 $ . 5.52
ADL NO. 364469 Aug. 1 $ _1Q674.00 $ 29.24
ADL No. 366201 Feb. 1 $ 1230.00 $ 3.37
ADL No. 366202 Feb. 1 $ 1181.00 $ 3.24
A DL NO. 366203 Feb. 1 $ 640.00 $ 1.75
ADL NO. 366204 Feb. 1 $ . 531.00 $ . .  1 , 4 5

( c )  Additionally, the following State oil a n d  gas 

leases a f f e c t  portions of the N u iq su t s u b s u r fa c e  that m a y  in the 

future be c o n v e y e d  to A S R C  by the U n i t e d  States:
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ItEASB

MONTH/DAY 
RENTAL 
BHE. PATS

PER DAY A L L OCATION 
(ANNUAL

ANNUAL RENTAL RENTAL/365-)

A D L No. 2 5 5 3 0 F eb . 1 $ 3 0 . 0 0 $ 0 .08
A D L No. 2 5 5 3 5 Feb. 1 $ . 1 9 2 0 . 0 0 $ 5 .26
A D L NO. 2 5 5 3 6 Fe b. 1 $ _ 6 4 0 . 0 0 $ 1 . 7 5
A D L No. 2 5 5 3 7 Fe b. 1 $ 2 4 3 7 . 0 0 $ 6 . 6 8
A D L No. 2 5 5 3 9 F e b . 1 $ . 1 8 0 8 . 0 0 $ 4 . 9 5
A D L No. 2 5 5 5 6 F eb . 1 $ 1 1 7 9 . 0 0 $ 3 .23
A D L No. 2 5 5 6 0 F e b . 1 $ . 2 5 6 0 . 0 0 $ 7 . 0 1
A D L No. 2 5 5 6 1 F e b . 1 $ 1 2 8 8 . 0 0 $ 3 . 5 3
A D L No. 2 5 5 6 2 F e b . 1 $ 1 9 2 0 . 0 0 $ 5 . 2 6
A D L No. 2 5 5 6 3 F e b . 1 $ . 2 5 6 0 . 0 0 $ 7 . 0 1
A D L No. 2 5 5 7 7 Fe b. 1 $ 2 5 6 0 . 0 0 $ _  . . 7 . 0 1
A D L No. 2 5 5 7 8 F e b . 1 $ 1 9 4 9 . 0 0  . $ 5 . 3 4
A D L No. 2 5 5 7 9 F e b . 1 $ 6 . 8 2
A D L No. 2 5 5 9 6 F eb . 1 $ 2 5 0 1 , 0 0 $ 6 . 8 5
A D L No. 2 5 5 9 7 F eb . 1 $ 2 5 1 2 . 0 0 $ 6 . 8 8
A D L No. 3 6 4 4 6 6 Aug. 1 $ $ . 3 5 . 7 0
A D L No. 3 6 4 4 6 8 Aug. 1 $ 1 1 1 1 2 . 0 0 $ . 3 0 . 4 4

9 . 2 .  L ea ses  C o v e r in g  P u l ly  C onveyed S e c t io n s on F in a l
E f f e c t i v e  D ate .
(a) On the P in a l E f f e c t i v e  D ate of this Settlement 

Agreement, as to each of the leases identified in paragraphs 

9.1(a) and 9.1(b) (subject to the provisions of subsection 9.4 

below, if a p p l i c a b l e ) :

(1) as to the applicable State percentage in N u iqsu t 
s u b s u r fa c e  covered by each lease, the State shall have the 
right and responsibility, with respect only to its undivided 
interests, in its own discretion to administer and enforce 
directly a n y  termination provisions, duties, and covenants, 
express or implied, undertaken b y  or imposed by virtue of 
each lease as provided in subsections 4.6 and 4.9 of this 
Settlement Agreement in the same manner as if that lease had 
been executed pursuant to this Settlement Agreement, and the 
State shall likewise have the right and responsibility, as 
c ontemplated in subsections 4.7 and 5.1 of this Settlement 
A greem ent, to receive payment directly from the lessee of 
the a p plicable State percentage of all s u b s u r fa c e  rev en u es  
a t t r i b u t a b l e  to the N u iqsu t s u b s u r fa c e  which the lessee it; 
t h e r e a f t e r  obligated to p a y  under the terms of the lease; 
and

(2) as to the applicable ASRC percentage in N u iqsu t 
s u b s u r fa c e  covered by each lease, ASRC shall have the right 
and responsibility, with respect only to its undivided 
interests, in its own discretion to administer and enforce
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directly a n y  termination provisions, duties, and covenants, 
express or implied, undertaken b y  or imposed by virtue of 
each lease as provided in subsections 4.6 and 4.9 of this 
Settlement Agreement in the same manner as if that lease had 
been e x e cuted pursuant to this Settlement Agreement, and 
ASRC shall likewise have the right and responsibility, as 
contemplated in subsections 4.7 and 5.1 of this Settlement 
Agreement, to receive payment directly from the lessee of 
the applicable A S R C  percentage of all s u b s u r fa c e  re v en u es  
attributable to the N u iq su t s u b s u r fa c e  which the lessee is 
thereafter o b l igated to pay under the terms of the lease.

(b) On the P in a l E f f e c t i v e  D ate of this Settlement 

Agreement, each of the leases described in paragraphs 9.1(a) and 

9.1(b) of this Settlement A g r eement will become subject to the 

rights of the State and ASRC un d e r  and pursuant to sections 4 and 

5 and the other provisions of this Settlement Agreement as if 

those leases h a d  b e e n  executed pursuant to and in full compliance 

wi t h  the rights, powers, duties, and obligations of the State as 

executive under this Settlement Agreement, and any reservation to 

the State, or any release or transfer from the State to A S R C  of 

rights to "administer" these leases as provided in section 14(g) 

of ANCSA shall thereafter be wai v e d  and ineffective to the end 

that the a d m i n i s t r a t i o n  of these leases shall be governed and 

controlled by the terms and provisions of this Settlement 

A g r e e m e n t .

(c) W i t h i n  thirty (30) days after the P in a l Effective 

D ate of this Settlement Agreement, ASRC a n d  the State will join 

in executing a n d  will deli v e r  to each of the lessees under the 

leases d e s cribed in paragraphs 9.1(a) and 9.1(b) a notice of the 

provisions of a n d  of the rights of the State and ASRC, 

respectively, w ith  respect to those leases under this subsection

9.2, in th e  f o r m  set out in Exhibit J.

9 . 3 .  A d d i t i o n a l  O u ts ta n d in g  L e a se s .
(a ) Subject to the provisions of subsection 9.4 below, 

in each instance af t e r  the F in a l  E f f e c t i v e  D ate of this 

Settlement Ag r e e m e n t  w h e n  a section of N u iq su t s u b a u r fa ce  covered 

b y  a n y  lease i d e n t i f i e d  in p a r a g r a p h  9.1(c) becomes a P u lly
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Conveyed Section, then, e f f e c t i v e  i m m e d i a t e l y  a n d  a u t o m a t i c a l l y  

a s  of t h a t  d a t e :

(1) a s  t o  the a p p l i c a b l e  S t a t e  p e r c e n t a g e  in Nuiqaut 
subaurface c o v e r e d  b y  t h a t  lease, t h e  S t a t e  s h a l l  h a v e  the 
r i g h t  a n d  r e s p o n s i b i l i t y ,  w i t h  r e s p e c t  o n l y  t o  its u n d i v i d e d  
i n t e r e s t ,  i n  i t s  o w n  d i s c r e t i o n  t o  a d m i n i s t e r  a n d  e n f o r c e  
d i r e c t l y  a n y  t e r m i n a t i o n  p r o v i s i o n s ,  d u t i e s ,  a n d  c o v e n a n t s ,  
e x p r e s s  o r  i m p l i e d ,  u n d e r t a k e n  b y  o r  i m p o s e d  b y  v i r t u e  of 
t h a t  l e a s e  as p r o v i d e d  i n  s u b s e c t i o n s  4.6 a n d  4.9 of  t h i s  
S e t t l e m e n t  A g r e e m e n t  in t h e  s a m e  m a n n e r  a s  if t h e  l e a s e  h a d  
b e e n  e x e c u t e d  p u r s u a n t  to  a n d  in f u l l  c o m p l i a n c e  w i t h  the 
r i g h t s ,  p o w e r s ,  d u t i e s ,  a n d  o b l i g a t i o n s  o f  t h e  S t a t e  as 
e x e c u t i v e  u n d e r  t h i s  S e t t l e m e n t  A g r e e m e n t ,  a n d  t h e  S t a t e  
s h a l l  l i k e w i s e  h a v e  t h e  r i g h t  a n d  r e s p o n s i b i l i t y ,  a s  
c o n t e m p l a t e d  i n  s u b s e c t i o n s  4 . 7  a n d  5 . 1  o f  t h i s  S e t t l e m e n t  
A g r e e m e n t ,  to  r e c e i v e  p a y m e n t  d i r e c t l y  f r o m  t h e  l e s s e e  of 
t h e  a p p l i c a b l e  S t a t e  p e r c e n t a g e  o f  a l l  subsurface revenues 
a t t r i b u t a b l e  t o  t h e  Nuiqsut subsurface t h a t  t h e  l e s s e e  is 
t h e r e a f t e r  o b l i g a t e d  to p a y  u n d e r  the t e r m s  of  t h e  l e a s e ;  
a n d

(2) a s  t o  t h e  a p p l i c a b l e  A S R C  p e r c e n t a g e  i n  Nuiqsut 
subsurface c o v e r e d  b y  t h e  lease, A S R C  s h a l l  h a v e  t h e  r i g h t  
a n d  r e s p o n s i b i l i t y ,  w i t h  r e s p e c t  o n l y  to i t s  u n d i v i d e d  
i n t e r e s t ,  i n  i t s  o w n  d i s c r e t i o n  t o  a d m i n i s t e r  a n d  e n f o r c e  
d i r e c t l y  a n y  t e r m i n a t i o n  p r o v i s i o n s ,  d u t i e s ,  a n d  c o v e n a n t s ,  
e x p r e s s  o r  i m p l i e d ,  u n d e r t a k e n  b y  o r  i m p o s e d  b y  v i r t u e  of 
t h a t  l e a s e  a s  p r o v i d e d  i n  s u b s e c t i o n s  4 . 6  a n d  4 . 9  o f  t h i s  
S e t t l e m e n t  A g r e e m e n t  i n  t h e  s a m e  m a n n e r  a s  if t h e  l e a s e  h a d  
b e e n  e x e c u t e d  p u r s u a n t  t o  a n d  in f u l l  c o m p l i a n c e  w i t h  t h e  
r i g h t s ,  p o w e r s ,  d u t i e s ,  a n d  o b l i g a t i o n s  o f  t h e  S t a t e  as 
e x e c u t i v e  u n d e r  t h i s  S e t t l e m e n t  A g r e e m e n t ,  a n d  A S R C  s h a l l  
l i k e w i s e  h a v e  t h e  r i g h t  a n d  r e s p o n s i b i l i t y ,  a s  c o n t e m p l a t e d  
i n  s u b s e c t i o n s  4 . 7  a n d  5 . 1  o f  t h i s  S e t t l e m e n t  A g r e e m e n t ,  to 
r e c e i v e  p a y m e n t  d i r e c t l y  f r o m  t h e  l e s s e e  o f  t h e  a p p l i c a b l e  
A S R C  p e r c e n t a g e  o f  a l l  subaurface ravanuaa a t t r i b u t a b l e  to 
t h e  Nuiqsut aubaurfaca t h a t  t h e  l e s s e e  is t h e r e a f t e r  
o b l i g a t e d  t o  p a y  u n d e r  t h e  t e r m s  o f  t h e  l e a s e .

(b) W h e n  a  s e c t i o n  of Nuiqsut subsurface c o v e r e d  b y  a 

l e a s e  d e s c r i b e d  i n  p a r a g r a p h  9. 1 ( c )  b e c o m e s  a Pully Conveyed 

Section a f t e r  t h e  Final Effective Date o f  t h i s  S e t t l e m e n t  

A g r e e m e n t ,  t h e n  ( s u b j e c t  to  s u b s e c t i o n  9 . 4  b e l o w ,  if a p p l i c a b l e )  

t h a t  l e a s e  w i l l  b e c o m e  s u b j e c t  t o  t h e  r i g h t s  of  t h e  S t a t e  a n d  

A S R C  p u r s u a n t  to  s e c t i o n s  4 a n d  5 a n d  t h e  o t h e r  p r o v i s i o n s  o f  

t h i s  S e t t l e m e n t  A g r e e m e n t  as if t h e  l e a s e  h a d  b e e n  e x e c u t e d  

p u r s u a n t  to a n d  i n  f u l l  c o m p l i a n c e  w i t h  t h e  r i g h t s ,  p o w e r s ,
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d u t i e s ,  a n d  o b l i g a t i o n s  of  t h e  S t a t e  as  e x e c u t i v e  u n d e r  t h i s  

S e t t l e m e n t  A g r e e m e n t ,  a n d  a n y  r e s e r v a t i o n  to t h e  S t a t e  o r  r e l e a s e  

o r  t r a n s f e r  f r o m  the S t a t e  to A S R C  of r i g h t s  to  " a d m i n i s t e r '’ t h a t  

l e a s e  as p r o v i d e d  i n  s e c t i o n  14(g) of ANCSA s h a l l  t h e r e a f t e r  b e  

w a i v e d  a n d  i n e f f e c t i v e  to t h e  e n d  t h a t  the a d m i n i s t r a t i o n  of the 

l e a s e  s h a l l  t h e r e a f t e r  b e  g o v e r n e d  a n d  c o n t r o l l e d  b y  the t e r m s  

a n d  p r o v i s i o n s  of  t h i s  S e t t l e m e n t  A g r e e m e n t .

(c) W i t h i n  t h i r t y  (30) d a y s  a f t e r  a n y  s e c t i o n  of 

Nuiqsut subsurface c o v e r e d  b y  a l e a s e  d e s c r i b e d  in  p a r a g r a p h  

9.1(c) b e c o m e s  a  Pully Conveyed Section a f t e r  t h e  Pinal E f f e c t i v e  

Date of t h i s  S e t t l e m e n t  A g r e e m e n t ,  A S R C  a n d  the S t a t e  w i l l  j o i n  

i n  e x e c u t i n g  a n d  w i l l  d e l i v e r  to t h e  l e s s e e  u n d e r  t h a t  l e a s e  a 

n o t i c e  of  t h e  p r o v i s i o n s  of a n d  o f  the r i g h t s  o f  t h e  S t a t e  a n d  

A S R C ,  r e s p e c t i v e l y ,  w i t h  r e s p e c t  t o  t h a t  l e a s e  u n d e r  t h i s  

s u b s e c t i o n  9.3, i n  t h e  f o r m  s e t  o u t  i n  E x h i b i t  J.

9.4. Segregation of Leased Lands.

O n  o r  b e f o r e  t h e  Final Effective Date of  t h i s  

S e t t l e m e n t  A g r e e m e n t  as  t o  l e a s e s  d e s c r i b e d  in  p a r a g r a p h  9 . 1 ( b ) ,  

a n d  e f f e c t i v e  o n  o r  b e f o r e  t h e  d a t e  w h e n  a  s e c t i o n  o f  N u i q s u t  

subsurface c o v e r e d  b y  a  l e a s e  d e s c r i b e d  i n  p a r a g r a p h  9.1(c) 

b e c o m e s  a  Pully Conveyed Section, t h e  S t a t e  is e n t i t l e d  t o  a n d  

s h a l l  s e g r e g a t e  o u t  t h o s e  l e a s e d  l a n d s  n o t  i n c l u d e d  i n  a P u l l y  

Conveyed Section of Nuiqsut subsurface c o v e r e d  b y  t h a t  l e a s e  a n d  

t h e r e b y  c r e a t e  t w o  l e a s e s  o u t  of  t h e  l e a s e ,  so  a s  t o  m a k e  the 

p r o v i s i o n s  o f  s u b s e c t i o n  9.2 o r  9.3 (as a p p l i c a b l e )  e f f e c t i v e  

o n l y  as t o  t h a t  l e a s e  c o v e r i n g  t h e  Nuiqsut subsurface t h a t  is 

c o e x t e n s i v e  w i t h  t h e  l a n d s  i n c l u d e d  i n  o n e  o r  m o r e  Pully C o n v e y e d  

Sections of Nuiqsut subsurface.

9.5. Division of Revenue From Certain Leases.

P a y m e n t s  o f  b o n u s  a n d  r e n t a l s  h a v e  b e e n  a n d  m a y  b e  m a d e  

b y  l e s s e e s  u n d e r  o i l  a n d  g a s  l e a s e s  c o v e r i n g  p o r t i o n s  of t h e  

Nuiqsut subsurface. A l l  o f  t h e s e  b o n u s  p a y m e n t s  h a v e  b e e n  

r e c e i v e d  b y  t h e  S t a t e ,  a n d  e i t h e r  o r  b o t h  t h e  S t a t e  a n d  A S R C  h a v e  

r e c e i v e d  c e r t a i n  r e n t a l  p a y m e n t s  m a d e  u n d e r  v a r i o u s  l e a s e s  l i s t e d  

i n  s u b s e c t i o n  9 . 1  of t h i s  S e t t l e m e n t  A g r e e m e n t .  T o  a v o i d  a n y
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d i s p u t e  as  t o  e n t i t l e m e n t  to r e c e i v e  o r  r e t a i n  t h e s e  b o n u s  o r  

r e n t a l  p a y m e n t s  a n d  a n y  o t h e r  subsurface revenues a t t r i b u t a b l e  to 

the Nuiqsut subsurface t h a t  t h e  l e s s e e s  h e r e a f t e r  b e c o m e  

o b l i g a t e d  o r  e l e c t  t o  p a y  u n d e r  the leases, t h e  p a r t i e s  a g r e e  

t h a t :

(a) P a y m e n t s  R e c e i v e d  B e f o r e  1 9 9 1 . T h e  S t a t e  s h a l l  be 
e n t i t l e d  to r e t a i n  a l l  b o n u s  p a y m e n t s  p a i d  t o  t h e  S t a t e  
b e f o r e  J a n u a r y  1, 1991, f o r  a n d  in c o n n e c t i o n  w i t h  a l l  
l e a s e s  i d e n t i f i e d  in s e c t i o n  9. of t h i s  S e t t l e m e n t  A g r e e m e n t .

(b) 9. 1 ( a )  L e a s e s. A S R C  s h a l l  b e  e n t i t l e d  to r e t a i n  
a l l  a n n u a l  r e n t a l s  p a i d  t o  it u n d e r  e a c h  l e a s e  l i s t e d  in 
p a r a g r a p h  9.1(a) of t h i s  S e t t l e m e n t  A g r e e m e n t  b e f o r e  the 
Pinal Effective Date o f  t h i s  S e t t l e m e n t  A g r e e m e n t ,  e x c e p t  
t h a t  t h e  p o r t i o n  of t h e  a n n u a l  r e n t a l s  f o r  t h e  y e a r  o f  the  
l e a s e  t e r m  d u r i n g  w h i c h  t h e  Pinal Effective Date o c c u r s  
( a l l o c a t e d  o n  a p e r  d a y  b a s i s  o v e r  t h a t  e n t i r e  y e a r  o f  t h e  
l e a s e  term) a t t r i b u t a b l e  t o  t h e  p e r i o d  a f t e r  t h e  Pinal 
Effective Date o f  t h i s  S e t t l e m e n t  A g r e e m e n t  s h a l l  b e  
p r o r a t e d  b e t w e e n  A S R C  a n d  t h e  S t a t e  i n  p r o p o r t i o n  t o  t h e  
A S R C  p e r c e n t a g e  i n t e r e s t  a n d  t h e  S t a t e  p e r c e n t a g e  i n t e r e s t  
in  t h e  Nuiqsut subsurface c o v e r e d  b y  t h e  l e a s e .  A l l  
subsurface r e v e n u e s  p a i d  u n d e r  t h a t  l e a s e  a f t e r  t h e  Pinal 
Effective Date o f  t h i s  S e t t l e m e n t  A g r e e m e n t  s h a l l  b e  p a i d  
d i r e c t l y  to a n d  o w n e d  b y  A S R C  a n d  t h e  S t a t e  i n  p r o p o r t i o n  to 
t h e  A S R C  p e r c e n t a g e  i n t e r e s t  a n d  t h e  S t a t e  p e r c e n t a g e  
i n t e r e s t ,  r e s p e c t i v e l y ,  i n  t h e  Nuiqsut subsurface c o v e r e d  b y  
t h a t  l e a s e .

K )  V..' (b) L e a s e s . T h e  S t a t e  s h a l l  b e  e n t i t l e d  to 
r e t a i l  a l X  * r n u a l  r e n t a l s  p a i d  to it u n d e r  e a c h  l e a s e  l i s t e d  
in  par«^*"iph 9. 1 ( b )  o f  t h i s  S e t t l e m e n t  A g r e e m e n t  p r i o r  to 
t h e  Pinal Effective Date o f  t h i s  S e t t l e m e n t  A g r e e m e n t ,  
e x c e p t  t h a t  t h e  p o r t i o n  o f  the a n n u a l  r e n t a l s  a t t r i b u t a b l e  
t o  Nuiqsut subsurface f o r  t h e  y e a r  o f  t h e  l e a s e  t e r m  d u r i n g  
w h i c h  t h e  Final Effective Date o c c u r s  ( a l l o c a t e d  o n  a  p e r  
d a y  b a s i s  over t h a t  e n t i r e  y e a r  of t h e  l e a s e  term) 
a t t r i b u t a b l e  t o  t h e  p e r i o d  a f t e r  t h e  Pinal Effective Date of 
t h i s  S e t t l e m e n t  A g r e e m e n t  s h a l l  b e  p r o r a t e d  b e t w e e n  A S R C  a n d  
t h e  S t a t e  i n  p r o p o r t i o n  to  t h e  A S R C  p e r c e n t a g e  i n t e r e s t  a n d  
t h e  S t a t e  p e r c e n t a g e  i n t e r e s t  i n  t h e  Nuiqsut subsurface 
c o v e r e d  b y  t h a t  l e a s e .  A l l  subaurface revenues p a i d  u n d e r  
t h a t  l e a s e  a t t r i b u t a b l e  t o  Nuiqsut subsurface a f t e r  t h e  
Pinal Effective Date o f  t h i s  S e t t l e m e n t  A g r e e m e n t  s h a l l  b e  
p a i d  d i r e c t l y  to  a n d  o w n e d  b y  A S R C  a n d  t h e  S t a t e  i n  
p r o p o r t i o n  t o  t h e  A S R C  p e r c e n t a g e  i n t e r e s t  a n d  t h e  S t a t e  
p e r c e n t a g e  i n t e r e s t  i n  t h e  Nuiqsut subsurface c o v e r e d  b y  
t h a t  l e a s e .
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(d) 9.1(c) L e a s e s . T h e  S t a t e  s h a l l  b e  e n t i t l e d  to
r e t a i n  a l l  a n n u a l  r e n t a l s  p a i d  to it u n d e r  e a c h  l e a s e  l i s t e d  
in p a r a g r a p h  9.1(c) of  t h i s  S e t t l e m e n t  A g r e e m e n t  b e f o r e  the 
l a t e r  o f  (i) the Pinal Effective Data of  t h i s  S e t t l e m e n t  
A g r e e m e n t  o r  (ii) the d a t e  w h e n  a s e c t i o n  o f  Nuiqaut 
subaurface c o v e r e d  b y  the l e a s e  b e c o m e s  a  Pully Conveyed 
Section, e x c e p t  t h a t  t h e  p o r t i o n  o f  t h e  a n n u a l  r e n t a l s
a t t r i b u t a b l e  to t h a t  Pully Conveyed Section f o r  t h e  y e a r  of
t h e  l e a s e  t e r m  d u r i n g  w h i c h  t h a t  s e c t i o n  of Nuiqaut 
subsurface b e c o m e s  a Pully Conveyed Saction ( a l l o c a t e d  o n  a
p e r  d a y  b a s i s  o v e r  t h a t  e n t i r e  y e a r  of t h e  l e a s e  term)
a t t r i b u t a b l e  to t h e  p e r i o d  a f t e r  t h a t  s e c t i o n  of  Nuiqaut 
subsurface b e c a m e  a Pully Conveyed Section s h a l l  b e  p r o r a t e d  
b e t w e e n  A S R C  a n d  t h e  S t a t e  in p r o p o r t i o n  to t h e  A S R C  
p e r c e n t a g e  i n t e r e s t  a n d  t h e  S t a t e  p e r c e n t a g e  i n t e r e s t  in the 
Nuiqsut subaurface i n  t h a t  Pully Conveyed Section c o v e r e d  b y  
t h a t  l e a s e .  A l l  aubaurface revenues p a i d  u n d e r  e a c h  l e a s e  
a t t r i b u t a b l e  to  Nuiqaut subaurface i n  a  Pully Conveyed 
Section a f t e r  t h e  d a t e  w h e n  t h a t  s e c t i o n  h a s  b e c o m e  a  Pully 
Conveyed Section s h a l l  b e  p a i d  d i r e c t l y  t o  a n d  o w n e d  b y  A S R C  
a n d  t h e  S t a t e  i n  p r o p o r t i o n  to t h e  A S R C  p e r c e n t a g e  i n t e r e s t  
a n d  t h e  S t a t e  p e r c e n t a g e  i n t e r e s t  i n  t h e  Nuiqaut subsurface 
i n  t h a t  Pully Conveyed Section c o v e r e d  b y  t h a t  l e a s e .

(e) C a s h  S e t t l e m e n t . A  c a s h  s e t t l e m e n t  s h a l l  b e  m a d e  
b e t w e e n  t h e  S t a t e  a n d  A S R C  w i t h i n  t h i r t y  (30) d a y s  a f t e r  t h e  
Pinal Effective Date o f  t h i s  S e t t l e m e n t  A g r e e m e n t  a n d  w i t h i n  
t h i r t y  (30) d a y s  a f t e r  e a c h  s e c t i o n  of Nuiqaut aubaurface 
c o v e r e d  o r  a f f e c t e d  b y  a  l e a s e  d e s c r i b e d  i n  p a r a g r a p h  9.1(c) 
b e c o m e s  a  Pully Conveyed Section, t o  e f f e c t  t h e  p r o r a t i o n  of 
t h e  aubaurface r e n t a l s  r e q u i r e d  b y  p a r a g r a p h s  9 . 5 ( b ) ,  ( c ) , 
a n d  ( d ) . I n  t h e  e v e n t  t h a t  f u n d s  h a v e  n o t  b e e n  a p p r o p r i a t e d  
t o  m a k e  a n y  n e c e s s a r y  c a s h  p a y m e n t  t o  A S R C ,  t h e  S t a t e  w i l l  
s e e k  a n  a p p r o p r i a t i o n  i n  t h e  f i r s t  a v a i l a b l e  S e s s i o n  o f  the 
L e g i s l a t u r e .

9.6. No Waiver as Against Lessees.

N o t h i n g  i n  t h i s  s e c t i o n  9 i s  i n t e n d e d  o r  s h a l l  b e  

c o n s t r u e d  a s  a  w a i v e r  b y  A S R C  o r  b y  t h e  S t a t e  o f  a n y  r i g h t  as 

a g a i n s t  a n y  l e s s e e  u n d e r  a n y  of t h e  l e a s e s  d e s c r i b e d  i n  

p a r a g r a p h s  9.1(a), ( b ) , a n d  ( c ) , i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  

a n y  r i g h t  with r e s p e c t  t o  r e n t a l s  o r  o t h e r  subsurface revenues 

b e c o m i n g  payable by t h e s e  l e s s e e s  u n d e r  t h e  t e r m s  of  t h e i r  l e a s e s  

b e f o r e  t h e  Pinal Effective Date o f  t h i s  S e t t l e m e n t  A g r e e m e n t  or, 

a s  t o  l e a s e s  l i s t e d  i n  p a r a g r a p h  9 . 1 ( c ) ,  b e c o m i n g  p a y a b l e  b y  

t h e s e  l e s s e e s  u n d e r  t h e  t e r m s  of t h e i r  l e a s e s  w i t h  r e s p e c t  t o  

Nuiqsut subsurface i n  a n y  s e c t i o n  b e f o r e  t h e  d a t e  w h e n  t h a t
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s e c t i o n  b e c o m e s  a Pully Conveyed Section. A s  t o  l e a s e s  l i s t e d  in 

p a r a g r a p h  9 . 1 ( a ) ,  t h e  S t a t e  s h a l l  b e  e n t i t l e d  t o  r e t a i n  all 

r e n t a l s  o r  o t h e r  subsurface revenues, if any, t h a t  t h e  l e s s e e s  

b e c o m e  o b l i g a t e d  o r  e l e c t  to p a y  to t h e  S t a t e  u n d e r  t h e  l e a s e  

t e r m s  b e f o r e  t h e  Pinal Effective Date of t h i s  S e t t l e m e n t  

A g r e e m e n t .  A s  t o  l e a s e s  l i s t e d  i n  p a r a g r a p h  9 . 1 ( b ) ,  A S R C  s h a l l  

b e  e n t i t l e d  to  r e t a i n  a l l  r e n t a l s  o r  o t h e r  subsurface revenues, 

if any, t h a t  t h e  l e s s e e s  b e c o m e  o b l i g a t e d  o r  e l e c t  t o  p a y  to A S R C  

u n d e r  t h e  l e a s e  t e r m s  b e f o r e  t h e  Pinal Effective Date of this 

S e t t l e m e n t  A g r e e m e n t .  A s  to l e a s e s  l i s t e d  i n  p a r a g r a p h  9 . 1 ( c ) ,  

A S R C  s h a l l  b e  e n t i t l e d  to r e t a i n  a l l  r e n t a l s  o r  o t h e r  subsurface 

revenues, if any, t h a t  t h e  l e s s e e s  b e c o m e  o b l i g a t e d  o r  e l e c t  to 

p a y  to A S R C  u n d e r  t h e  l e a s e  t e r m s  a t t r i b u t a b l e  t o  Nuiqsut 

subsurface i n  a n y  s e c t i o n  b e f o r e  t h e  d a t e  t h a t  t h e  s e c t i o n  

b e c o m e s  a Pully Conveyed Section.

10. MISCELLANEOUS.

10.1. Confidentiality.

E x c e p t  as o t h e r w i s e  r e q u i r e d  b y  law, a l l  i n f o r m a t i o n ,  

i n c l u d i n g  b u t  n o t  l i m i t e d  to  g e o l o g i c a l ,  g e o p h y s i c a l ,  a n d  w e l l  

d a t a  t h a t  e i t h e r  A S R C  or  t h e  S t a t e  r e c e i v e s  f r o m  the o t h e r  p a r t y  

as a  r e s u l t  o f  e i t h e r  p a r t y ' s  r e s p e c t i v e  r i g h t s  a n d  o b l i g a t i o n s  

u n d e r  t h i s  S e t t l e m e n t  A g r e e m e n t  t h a t  is n o t  o t h e r w i s e  p u b l i c l y  

a v a i l a b l e  w i l l  b e  c o n s i d e r e d  p r o p r i e t a r y  i n f o r m a t i o n  a n d  k e p t  

s t r i c t l y  c o n f i d e n t i a l .  B e f o r e  a n y  d i s c l o s u r e  o f  t h i s  i n f o r m a t i o n  

b y  e i t h e r  p a r t y  t h a t  is m a d e  o n  t h e  g r o u n d s  t h a t  d i s c l o s u r e  is 

" r e q u i r e d  b y  l a w , " t h e  p a r t y  s e e k i n g  t o  m a k e  d i s c l o s u r e  w i l l  

c o n f e r  w i t h  t h e  o t h e r  p a r t y ,  i d e n t i f y  t h e  i n f o r m a t i o n  to b e  

d i s c l o s e d ,  i d e n t i f y  t h e  p e r s o n ( s )  t o  w h o m  d i s c l o s u r e  is t o  b e  

m a d e ,  a n d  s t a t e  t h e  b a s i s  f o r  its c o n c l u s i o n  t h a t  d i s c l o s u r e  is 

" r e q u i r e d  b y  l a w . "

10.2. Audit and Review'.

U p o n  r e a s o n a b l e  n o t i c e ,  A S R C  a n d  t h e  S t a t e  w i l l  b e  

e n t i t l e d  t o  a u d i t  a n d  r e v i e w  a l l  b o o k s ,  r e c o r d s ,  f e d e r a l  o r  s t a t e  

t a x  r e t u r n s ,  d a t a ,  a n d  i n f o r m a t i o n  p o s s e s s e d  b y  t h e  o t h e r  p a r t y  

t h a t  is p o t e n t i a l l y  r e l e v a n t  t o  t h e  c a l c u l a t i o n ,  d e t e r m i n a t i o n ,
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o r  p a y m e n t  of subsurface revenues t h a t  h a v e  b e e n  i n c o r r e c t l y  or  

i m p r o p e r l y  r e c e i v e d  o r  a r e  o t h e r w i s e  r e q u i r e d  t o  b e  h e l d  in t r u s t

a n d  p a i d  o v e r  to t h e  o t h e r  p a r t y  u n d e r  s e c t i o n  4 o r  5 o f  t h i s

S e t t l e m e n t  A g r e e m e n t .

10.3. Subsurface Data Disclosure.

If, b e f o r e  the Final Effective Date o f  t h i s  S e t t l e m e n t  

A g r e e m e n t ,  A S R C  h a s  r e c e i v e d  o r  h a s  a c c e s s  to a n d  t h e  r i g h t  to 

o b t a i n  c o p i e s  o f  w e l l  logs, r e p o r t s  o f  w e l l  tests, a n d  o t h e r  

g e o l o g i c a l  a n d  g e o p h y s i c a l  d a t a ,  o b t a i n e d  f r o m  t h e  Nuiqsut 

subsurface o r  t h e  Point Lay subsurface, A S R C  w i l l  p r o v i d e  t h e  

S t a t e  w i t h  a c c e s s  to  a n d  c o p i e s  o f  t h i s  i n f o r m a t i o n  e x c e p t  w h e n  

r e s t r i c t e d  b y  c o n t r a c t  o r  l a w  f r o m  d o i n g  so. If t h e  S t a t e  is 

e n t i t l e d  b y  l a w  t o  t h i s  i n f o r m a t i o n  f r o m  t h i r d  p a r t i e s ,  it w i l l  

f i r s t  s e e k  t o  o b t a i n  t h e  i n f o r m a t i o n  f r o m  t h em. A S R C  w i l l  m a k e  a  

g o o d  f a i t h  e f f o r t  to  o b t a i n  t h e  c o n s e n t  of t h e  l e s s e e  (if c o n s e n t  

is c o n t r a c t u a l l y  r e q u i r e d ) , t o  p r o v i d e  t h e  S t a t e  w i t h  a c c e s s  to 

a n d  c o p i e s  o f  a l l  logs, r e p o r t s ,  a n d  d a t a  c o n c e r n i n g  t h e  l e a s e s ,

b u t  A S R C  w i l l  n o t  b e  r e q u i r e d  to p a y  m o n e y  o r  a n y  o t h e r

c o n s i d e r a t i o n  to  a  t h i r d  p a r t y  to o b t a i n  t h e i r  c o n s e n t .  T h e  

S t a t e  w i l l  p r o v i d e  A S R C  w i t h  a c c e s s  t o  a n d  c o p i e s  o f  w e l l  logs, 

r e p o r t s  of w e l l  t e s t s ,  a n d  o t h e r  g e o l o g i c a l  a n d  g e o p h y s i c a l  d a t a  

it h a s  h e r e t o f o r e  o b t a i n e d  o r  h e r e a f t e r  o b t a i n s ,  o r  h a s  a c c e s s  to 

a n d  t h e  r i g h t  t o  o b t a i n  c o p i e s  of, e x c e p t  w h e n  r e s t r i c t e d  b y  

c o n t r a c t  o r  b y  l a w  f r o m  d o i n g  so. T h e  S t a t e  w i l l  m a k e  a  g o o d  

f a i t h  e f f o r t  to  o b t a i n  c o n s e n t  f o r  r e l e a s e  of  t h i s  i n f o r m a t i o n  to 

A S R C  w h e n  c o n s e n t  is r e q u i r e d ,  b u t  t h e  S t a t e  w i l l  n o t  b e  r e q u i r e d  

t o  p a y  m o n e y  o r  a n y  o t h e r  c o n s i d e r a t i o n  t o  a  t h i r d  p a r t y  to 

o b t a i n  that c o n s e n t .  I n  e a c h  i n s t a n c e  w h e n  e i t h e r  t h e  S t a t e  o r  

A S R C  g r a n t s  a  l i c e n s e  o r  p e r m i t  t o  a n y  p e r s o n  t o  c o n d u c t  s e i s m i c  

e x p l o r a t i o n  w i t h i n  t h e  Nuiqsut subsurface a r e a  o r  Point Lay 

subsurface a r e a  ( w h i c h  l i c e n s e  o r  p e r m i t  is n o t  a  Subaurface 

Agreement a s  d e f i n e d  i n  s u b s e c t i o n  1 1 . 2 7 ) ,  a n y  p e r s o n  a c c e p t i n g  

s u c h  a  l i c e n s e  o r  p e r m i t  o r  c o n d u c t i n g  o r  c a u s i n g  t o  b e  c o n d u c t e d  

a n y  s e i s m i c  e x p l o r a t i o n  o p e r a t i o n s  w i t h i n  t h e  Nuiqsut subsurface 

a r e a  o r  Point Lay subsurface a r e a  p u r s u a n t  t o  a n y  s u c h  l i c e n s e  o r
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p e r m i t  s h a l l  b e  c o n c l u s i v e l y  d e e m e d  to h ave, a n d  s h a l l  t h e r e b y  

ha ve, (i) e x p r e s s l y  c o n s e n t e d  to a n d  w a i v e d  a n y  p r o h i b i t i o n  w i t h  

r e s p e c t  t o  ( i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  g r a n t i n g  a n y  c o n s e n t  

r e q u i r e d  b y  a n d  w a i v i n g  a n y  p r o h i b i t i o n  i m p o s e d  b y  a n y  law, 

r e g u l a t i o n  o r  c o n t r a c t )  t h e  d i s c l o s u r e  b y  t h e  o n e  of the parties 

w h o  g r a n t e d  s u c h  l i c e n s e  o r  p e r m i t  t o  t h e  o t h e r  of the parties of 

a l l  i n f o r m a t i o n ,  d a ta, a n d  m a t e r i a l s  w i t h  r e s p e c t  to s u c h  s e i s m i c  

e x p l o r a t i o n  o p e r a t i o n  a n d  i n f o r m a t i o n  o b t a i n e d  o r  d e v e l o p e d  

i n c i d e n t  t h e r e t o  o r  as a r e s u l t  t h e r e o f  w h i c h  is p r o v i d e d  o r  

c a u s e d  to b e  p r o v i d e d  b y  s u c h  l i c e n s e e  o r  p e r m i t t e e  t o  t h e  o n e  of 

the parties w h o  g r a n t e d  s u c h  l i c e n s e  o r  p e r m i t  ( i n c l u d i n g ,  

w i t h o u t  l i m i t a t i o n ,  t h e  r i g h t  to  m a k e  a n d  r e t a i n  c o p i e s  o f  a n y  

s u c h  i n f o r m a t i o n ,  data, o r  m a t e r i a l s ) , b u t  p r o v i d e d  t h a t  t h e  o n e  

o f  the parties to  w h o m  s u c h  i n f o r m a t i o n ,  d a t a ,  o r  m a t e r i a l s  is 

t h u s  d i s c l o s e d  s h a l l  b e  o b l i g a t e d  to m a i n t a i n  c o n f i d e n t i a l i t y  

w i t h  r e s p e c t  t o  s u c h  i n f o r m a t i o n ,  d a t a ,  o r  m a t e r i a l s  a s  r e g a r d s  

a l l  o t h e r  p e r s o n s  i n  t h e  s a m e  m a n n e r  a n d  t o  t h e  s a m e  e x t e n t  (if 

any) a s  is r e q u i r e d  b y  law, r e g u l a t i o n ,  o r  c o n t r a c t  o f  t h e  o n e  of 

the parties w h o  g r a n t e d  s u c h  l i c e n s e  o r  p e r m i t ,  a n d  (ii) a g r e e d  

t o  p e r m i t  e a c h  of  the parties a n d  its r e p r e s e n t a t i v e s  t o  r e v i e w ,  

e x a m i n e  a n d  (at i t s  e x p e n s e )  c o p y  a n d  r e t a i n  c o p i e s  of a l l  r a w  

a n d  a l l  p r o c e s s e d  g e o p h y s i c a l  d a ta, i n f o r m a t i o n ,  a n d  m a t e r i a l s  

o b t a i n e d  o r  d e v e l o p e d  by s u c h  l i c e n s e e  o r  p e r m i t t e e  i n c i d e n t  to 

o r  as a  r e s u l t  o f  o r  b a s e d  u p o n  s u c h  s e i s m i c  s u r v e y  o p e r a t i o n ,  

b u t  p r o v i d e d  that, if r e q u e s t e d  b y  s u c h  l i c e n s e e  o r  p e r m i t t e e ,  

the parties (or s u c h  o n e  of  the parties w h o  h a s  r e v i e w e d ,  

e x a m i n e d ,  o r  c o p i e d  s u c h  d a t a ,  i n f o r m a t i o n ,  o r  m a t e r i a l s )  s h a l l  

m a i n t a i n  c o n f i d e n t i a l i t y  w i t h  r e s p e c t  to s u c h  d a t a ,  i n f o r m a t i o n ,  

a n d  m a t e r i a l s  a n d  s h a l l  n o t  d i s c l o s e  s a m e  t o  o t h e r  p e r s o n s  o t h e r  

t h a n  t o  i t s  o r  t h e i r  e m p l o y e e s  a n d  c o n s u l t a n t s  (who s h a l l  b e  

r e q u i r e d  t o  a g r e e  t h a t  t h e y  w i l l  l i k e w i s e  m a i n t a i n  

c o n f i d e n t i a l i t y  w i t h  r e s p e c t  t h e r e t o )  o r  a s  r e q u i r e d  b y  law. A s 

c o t e n a n t s  o w n i n g  t h e  Nuiqsut subaurface a n d  t h e  Point Lay 

subsurface, t h e  S t a t e  a n d  A S R C  c o v e n a n t  a n d  a g r e e  t h a t  t h e  p o w e r  

o r  r i g h t  o f  e a c h  o f  t h e  S t a t e  a n d  A S R C  to a u t h o r i z e  o t h e r  p e r s o n s
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to c o n d u c t  s e i s m i c  e x p l o r a t i o n  o p e r a t i o n s  o n  t h e  Nuiqaut 

aubaurfaca a r e a  o r  P o i n t  Lay aubaurfaca a r e a  p u r s u a n t  to l i c e n s e s  

o r  p e r m i t s  ( w h i c h  a r e  n o t  Subaurfaco Agreements a s  d e f i n e d  in 

s u b s e c t i o n  11 . 2 7 )  g r a n t e d  b y  t h e  S t a t e  o r  A S R C  is a n d  s h a l l  be  

e x p r e s s l y  s u b j e c t  to t h e  t e r m s  a n d  p r o v i s i o n s  of t h e  l a s t  

p r e c e d i n g  s e n t e n c e  of t h i s  s u b s e c t i o n ,  w h i c h  s h a l l  b e  d e e m e d  

c o v e n a n t s  r u n n i n g  w i t h  t h e  l a n d  a n d  s h a l l  b e  b i n d i n g  u p o n  a n y  

l i c e n s e e  o r  p e r m i t t e e  a c c e p t i n g  s u c h  a  l i c e n s e  o r  p e r m i t  o r  

c o n d u c t i n g  o r  c a u s i n g  t o  b e  c o n d u c t e d  a n y  s e i s m i c  e x p l o r a t i o n  

o p e r a t i o n  w i t h i n  t h e  Nuiqsut subaurfaco a r e a  o r  Point Lay 

subsurface a r e a ,  w i t h o u t  t h e  n e c e s s i t y  o f  r e f e r e n c e  t h e r e t o  or  

i n c l u s i o n  t h e r e o f  i n  s u c h  l i c e n s e  o r  p e r m i t .

10.4. Setoff.

N e i t h e r  A S R C  n o r  the S t a t e  m a y  c l a i m  a  s e t o f f  a g a i n s t  

m o n e y s  o w e d  e i t h e r  p a r t y  u n d e r  t h i s  S e t t l e m e n t  A g r e e m e n t ,  o r  o w e d  

u n d e r  a n y  t h e r  a g r e e m e n t  o r  law, i n  o r d e r  t o  r e d u c e  a n y  p a y m e n t  

of jiee revenues d u e  u n d e r  t h i s  S e t t l e m e n t  A g r e e m e n t ,

exc<bt't u„. f o l l o w s :

(a) If t h e  L e g i s l a t u r e  f a i l s  o r  r e f u s e s ,  i n  a  t i m e l y  
m a n n e r ,  t o  a p p r o p r i a t e  f o r  p a y m e n t  a n y  s u m  t h e  S t a t e  m i g h t  
o w e  A S R C  u n d e r  t h i s  S e t t l e m e n t  A g r e e m e n t  a n d  f o r  w h i c h  A S R C  
h a s  n o  r i g h t  t o  e n f o r c e  a d i r e c t  p a y m e n t  f r o m  a t h i r d  p e r s o n  
u n d e r  s u b s e c t i o n  5.1, t h e n  A S R C  may, in  m a k i n g  a n y  p a y m e n t  
o f  a n y  s u m  d u e  t h e  S t a t e ,  d e d u c t  (as a  s e t o f f  f r o m  t h e  t o t a l  
a m o u n t  due) t h e  u n a p p r o p r i a t e d  a m o u n t  t h e  S t a t e  o w e s  A S R C .

(b) If e i t h e r  A S R C  o r  t h e  S t a t e  s e c u r e s  a  s t a t e  o r  
f e d e r a l  c o u r t  j u d g m e n t  a g a i n s t  t h e  o t h e r  p a r t y ,  t h e n  t h e  
a m o u n t  o f  t h e  u n p a i d  j u d g m e n t  ( i n c l u d i n g  a t t o r n e y s '  f e e s  a n d  
c o s t s  a w a r d e d  b y  t h e  court) a n d  a n y  p o s t  j u d g m e n t  i n t e r e s t ,  
m a y  b e  s e t  o f f  a g a i n s t  a n y  p a y m e n t  o t h e r w i s e  d u e  u n d e r  th i s  
S e t t l e m e n t  A g r e e m e n t .

10.5. Notification and Consultation Concerning Disputes.

(a) N e i t h e r  A S R C  n o r  t h e  S t a t e  m a y  i n i t i a t e  l i t i g a t i o n  

a g a i n s t  t h e  o t h e r  p a r t y  t o  e n f o r c e  o r  t o  s e e k  a  d e c l a r a t i o n  of 

t h e  e f f e c t  of a n y  p r o v i s i o n  of t h i s  S e t t l e m e n t  A g r e e m e n t  u n l e s s  a 

w r i t t e n  d e m a n d  is d e l i v e r e d  to t h e  o t h e r  p a r t y  d e s c r i b i n g  i n  

r e a s o n a b l e  d e t a i l :

( 1 )  t h e  n a t u r e  o f  t h e  d i s p u t e  b e tw e e n  the parties;
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(2) t h e  l e g a l  a n d  f a c t u a l  b a s i s  f o r  a n y  a c t i o n  o r  
c o m p e n s a t i o n  d e m a n d e d ;  a n d

(3) t h e  a c t i o n  o r  c o m p e n s a t i o n  d e m a n d e d .

T h e  p a r t y  r e c e i v i n g  t h e  d e m a n d  w i l l  h a v e  t h i r t y  (30) d a y s  f r o m  

r e c e i p t  to d e l i v e r  a r e s p o n s e ,  in w r i t i n g ,  t o  t h e  d e m a n d i n g  

p a r t y .  If n o  w r i t t e n  r e s p o n s e  is r e c e i v e d  w i t h i n  t h i r t y  (30) 

days, t h e  p a r t y  m a k i n g  t h e  d e m a n d  m a y  t h e r e a f t e r ,  b u t  n o t  b e f o r e ,  

i n i t i a t e  l i t i g a t i o n  a g a i n s t  t h e  o t h e r  p a r t y  to e n f o r c e  o r  to s e e k  

a  d e c l a r a t i o n  of t h e  e f f e c t  of  a n y  p r o v i s i o n  of t h i s  S e t t l e m e n t  

A g r e e m e n t .  If a  t i m e l y  w r i t t e n  r e s p o n s e  is r e c e i v e d ,  t h e  p a r t i e s  

w i l l  h a v e  t h i r t y  (30) a d d i t i o n a l  d a y s  t o  c o n s u l t  a n d  to a t t e m p t  

s e t t l e m e n t  o f  t h e  d i s p u t e .  If n o  s e t t l e m e n t  is r e a c h e d  w i t h i n  

t h a t  t h i r t y  (30) d a y  p e r i o d ,  t h e n  e i t h e r  p a r t y  m a y  t h e r e a f t e r  

i n i t i a t e  l i t i g a t i o n  a g a i n s t  t h e  o t h e r  p a r t y  to  e n f o r c e  o r  s e e k  a 

d e c l a r a t i o n  o f  t h e  e f f e c t  o f  a n y  p r o v i s i o n  o f  t h i s  S e t t l e m e n t  

A g r e e m e n t .  T h e  n o t i c e  r e q u i r e m e n t s  of t h i s  p a r a g r a p h  (a) w i l l  

n o t  a l t e r  t h e  e f f e c t  o f  a n y  a p p l i c a b l e  s t a t u t e  o f  l i m i t a t i o n s  o n  

A S R C ' s  o r  t h e  S t a t e ' s  c l a i m s .

(b) A S R C  w i l l  n o t i f y  t h e  S t a t e  if it h a s  k n o w l e d g e  

t h a t  a p a r t y  t o  a  l e a s e  o r  o t h e r  Subsurface Agreement a f f e c t i n g  

t h e  Nuiqsut subsurface o r  t h e  Point Lay subsurface has, i n  A S R C ' s  

j u d g m e n t ,  b r e a c h e d  a t e r m  o f  t h a t  l e a s e  o r  o t h e r  Subsurface 

Agreement. T h e  n o t i c e  w i l l  b e  g i v e n  t o  t h e  S t a t e  a t  l e a s t  t h i r t y  

(30) d a y s  b e f o r e  A S R C  f i l e s  a n y  s u i t  a g a i n s t  a n y  person 

c o n c e r n i n g  t h e  b r e a c h ;  h o w e v e r ,  i n  t h e  c a s e  o f  a n  e m e r g e n c y  o r  

o t h e r  c i r c u m s t a n c e  i n  w h i c h ,  i n  A S R C ' s  g o o d  f a i t h  j u d g m e n t ,  A S R C  

m a y  s u f f e r  i r r e p a r a b l e  h a r m  if f i l i n g  o f  a  s u i t  is d e l a y e d ,  A S R C  

m a y  f i l e  suit a g a i n s t  a n y  s u c h  person b e f o r e  e x p i r a t i o n  of  t h e  

t h i r t y  (30) day p e r i o d .  L i k e w i s e ,  t h e  S t a t e  w i l l  n o t i f y  A S R C  if 

i t  h a s  knowledge t h a t  a  p a r t y  t o  a l e a s e  o r  o t h e r  Subaurface 

Agreement a f f e c t i n g  t h e  Nuiqsut subsurface o r  t h e  Point Lay 

subsurface has, i n  t h e  S t a t e ' s  j u d g m e n t ,  b r e a c h e d  a  t e r m  o f  t h a t  

l e a s e  o r  o t h e r  Subsurface Agreement. T h e  n o t i c e  w i l l  b e  g i v e n  to 

A S R C  a t  l e a s t  t h i r t y  (30) d a y s  b e f o r e  t h e  S t a t e  f i l e s  a n y  s u i t  

a g a i n s t  a n y  person c o n c e r n i n g  t h e  b r e a c h ;  h o w e v e r ,  i n  t h e  c a s e  of
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a n  e m e r g e n c y  o r  o t h e r  c i r c u m s t a n c e  in  w h i c h ,  in t h e  S t a t e ' s  g o o d  

f a i t h  j u d g m e n t ,  t h e  S t a t e  m a y  s u f f e r  i r r e p a r a b l e  h a r m  if f i l i n g  

of a  s u i t  is d e l a y e d ,  t h e  S t a t e  m a y  f i l e  s u i t  a g a i n s t  a n y  s u c h  

person b e f o r e  e x p i r a t i o n  o f  t h e  t h i r t y  (30) d a y  p e r i o d .

10.6. Payment of Legal Rate of Interest.

If e i t h e r  t h e  S t a t e  o r  A S R C  i n c u r s  the d i r e c t  

r e s p o n s i b i l i t y  to m a k e  a p a y m e n t  (or d e l i v e r y  of p r o d u c t ,  if in 

k i nd) d u e  u n d e r  t h i s  S e t t l e m e n t  A g r e e m e n t ,  a n d  is l a t e  in d o i n g  

so, the p a y e e  s h a l l  b e  e n t i t l e d  to t h e  legal rate of interest o n  

t h e  a m o u n t  d u e  f r o m  the d a t e  p a y m e n t  s h o u l d  h a v e  b e e n  m a d e  o r  the 

p r o d u c t  d e l i v e r e d .  If t h e  d e l i v e r y  w a s  t o  b e  in k i n d ,  the 

" a m o u n t  d u e "  w i l l  b e  its fair market value a t  the d a t e  a n d  p l a c e  

d e l i v e r y  w a s  due.

10.7. Interpretation.

(a) T h i s  S e t t l e m e n t  A g r e e m e n t  w i l l  b e  c o n s t r u e d  a n d  

e n f o r c e d  i n  a c c o r d a n c e  w i t h  a n d  g o v e r n e d  b y  t h e  l a w s  o f  t h e  S t a t e  

of  A l a s k a .

(b) B o t h  A S R C  a n d  the S t a t e  a r e  j o i n t l y  a n d  e q u a l l y  

r e s p o n s i b l e  f o r  t h e  d r a f t i n g  of t h i s  S e t t l e m e n t  A g r e e m e n t .  A n  

a m b i g u i t y ,  if any, i n  t h i s  S e t t l e m e n t  A g r e e m e n t  m a y  n o t  b e  

c o n s t r u e d  a g a i n s t  o n e  p a r t y  o r  t h e  o t h e r  a s  i t s  d r a f t e r .  T h i s  

S e t t l e m e n t  A g r e e m e n t  w i l l  b e  c o n s t r u e d  i n d e p e n d e n t l y  o f  a n y  d r a f t  

s e t t l e m e n t  p r o p o s a l s  o r  d r a f t  s e t t l e m e n t  d o c u m e n t s .

(c) I n  i m p l e m e n t i n g  t h e  t e r m s  a n d  i n t e n t  of t h i s

S e t t l e m e n t  A g r e e m e n t ,  A S R C  a n d  t h e  St?.te u n d e r s t a n d  t h a t  it is a n

e n f o r c e a b l e  c o n t r a c t  b e t w e e n  them. E a c h  w i l l  d e a l  w i t h  t h e  o t h e r

t o  i m p l e m e n t  it i n  a c c o r d a n c e  w i t h  i t s  t e r m s  i n  g o o d  f a i t h  a n d  

f a i r l y  o r  i n  a c c o r d a n c e  w i t h  a n y  a p p l i c a b l e  h i g h e r  s t a n d a r d  of 

c o n d u c t  t h a t  m a y  b e  i m p o s e d  e l s e w h e r e  i n  t h i s  S e t t l e m e n t  

A g r e e m e n t .

(d) T h e  c a p t i o n s  u s e d  i n  t h i s  S e t t l e m e n t  A g r e e m e n t  a r e  

f o r  c o n v e n i e n c e  o n l y  a n d  w i l l  n o t  c o n t r o l  o r  a f f e c t  t h e  m e a n i n g  

o r  c o n s t r u c t i o n  of  a n y  of  i t s  p r o v i s i o n s .

(e) T h i s  S e t t l e m e n t  A g r e e m e n t  i n c o r p o r a t e s  a l l  

E x h i b i t s  t h a t  a r e  r e f e r r e d  t o  in  it. I n  turn, w h e n  a n  E x h i b i t  to
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t h i s  S e t t l e m e n t  A g r e e m e n t ,  s u c h  a s  a deed, r e f e r e n c e s  a n  a t t a c h e d  

e x h i b i t ,  t h e  a t t a c h e d  e x h i b i t  w i l l  be  i n c o r p o r a t e d  i n  the 

E x h i b i t .

(f) T h i s  S e t t l e m e n t  A g r e e m e n t  c o n t a i n s  t h e  e n t i r e  

a g r e e m e n t  a n d  u n d e r s t a n d i n g  of t h e  S t a t e  a n d  A S R C  w i t h  r e s p e c t  to 

its s u b j e c t  m a t t e r .  E x c e p t  a s  p r o v i d e d  w i t h  r e s p e c t  to t h e  1 9 7 4  

A g r e e m e n t  i n  s u b s e c t i o n  1.3 o f  t h i s  S e t t l e m e n t  A g r e e m e n t ,  a l l  

p r i o r  u n d e r s t a n d i n g s ,  a g r e e m e n t s ,  p r o m i s e s ,  w a r r a n t i e s ,  

r e p r e s e n t a t i o n s ,  c o v e n a n t s ,  o r  o t h e r  u n d e r t a k i n g s  b e t w e e n  t h e  

parties w i t h  r e s p e c t  to i t s  s u b j e c t  m a t t e r  a r e  r e v o k e d  u p o n  t h e  

Pinal Effective Date of t h i s  S e t t l e m e n t  A g r e e m e n t .

(g) N o t h i n g  i n  t h i s  S e t t l e m e n t  A g r e e m e n t  a b r o g a t e s  o r  

l i m i t s  t h e  S t a t e ' s  p o w e r s  o r  d u t i e s  u n d e r  t h e  c o m m o n  l a w  p u b l i c  

t r u s t  d o c t r i n e ,  o r  a r t i c l e  V I I I ,  s e c t i o n  14 o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  o r  A S  3 8 . 0 5 . 1 2 7 - 3 8 . 0 5 . 1 2 8 .

(h) T h i s  S e t t l e m e n t  A g r e e m e n t  d o e s  n o t  c r e a t e ,  

v a l i d a t e ,  o r  r e i n s t a t e  a n y  t h i r d  p a r t y  i n t e r e s t  w h i c h  is n o t  

o t h e r w i s e  v a l i d  a n d  e x t a n t .

(i) N o t h i n g  i n  t h i s  S e t t l e m e n t  A g r e e m e n t  s h a l l  

d i m i n i s h  o r  a f f e c t  i n  a n y  w a y  a n y  r i g h t s  o f  t h e  S t a t e  w i t h  

r e s p e c t  t o  K u u k p i k  C o r p o r a t i o n  u n d e r  t h e  1 9 7 4  A g r e e m e n t .

10.8. Amendment; Waiver; Consent.

N o  a m e n d m e n t  o r  w a i v e r  o f  a  r i g h t  u n d e r  t h i s  S e t t l e m e n t  

A g r e e m e n t ,  o r  c o n s e n t  r e q u i r e d  b y  a  p r o v i s i o n  of t h i s  S e t t l e m e n t  

A g r e e m e n t ,  w i l l  b e  e f f e c t i v e  u n l e s s  m a d e  i n  a  w r i t i n g  s i g n e d  b y  

e a c h  p a r t y ,  a n d  (if r e q u i r e d  b y  law) s u b m i t t e d  t o  t h e  A l a s k a  

L e g i s l a t u r e  f o r  a p p r o v a l .  F o r  t h e  S t a t e ,  b o t h  t h e  A t t o r n e y  

G e n e r a l  a n d  t h e  Cammissionsr m u s t  s i g n  f o r  a  c h a n g e  o r  w a i v e r  to  

b e  e f f e c t i v e .  F o r  A S R C ,  i t s  P r e s i d e n t  o r  a n y  V i c e  P r e s i d e n t  m a y  

s i g n .

10.9. Notices.

(a) T o  b e  e f f e c t i v e ,  a n y  n o t i c e  o r  o t h e r  c o m m u n i c a t i o n  

g i v e n  u n d e r  t h i s  S e t t l e m e n t  A g r e e m e n t  m u s t  b e  i n  w r i t i n g  a n d  w i l l  

b e  d e e m e d  t o  h a v e  b e e n  g i v e n  if (i) d e l i v e r e d  i n  p e r s o n  o r  

d e p o s i t e d  in  t h e  U n i t e d  S t a t e s  m a i l ,  s e n t  b y  r e g i s t e r e d  o r
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c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d  a n d  f i r s t - c l a s s  p o s t a g e  

p r e p a i d ,  o r  (ii) s e n t  b y  t e l e c o p y  o r  o t h e r  e l e c t r o n i c  

t r a n s m i s s i o n  a n d  c o n f i r m e d  b y  a  c o p y  d e p o s i t e d  i n  t h e  U n i t e d  

S t a t e s  m a i l ,  s e n t  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  

r e q u e s t e d  a n d  f i r s t - c l a s s  p o s t a g e  p r e p a i d ,  i n  e a c h  c a s e  a d d r e s s e d  

to t h e  p a r t y  f o r  w h o m  it is i n t e n d e d ,  a s  f o l l o w s :

(i) If to A S R C :  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n
(1230 A g v i k  S t r e e t )
P. 0. B o x  129 
B a r r o w ,  A l a s k a  9 9 7 2 3  
A t t e n t i o n :  J a c o b  A d a m s ,  P r e s i d e n t

T e l e c o p y  N o . :  (907) 8 5 2 - 5 7 3 3

W i t h  a c o p y  to: W i c k w i r e ,  G r e e n e ,  C r o s b y  &
S e w a r d ,  P.C.

N a t i o n a l  B u i l d i n g ,  S u i t e  5 0 6  
1 0 0 8  W e s t e r n  A v e n u e  
S e a t t l e ,  W a s h i n g t o n  9 8 1 0 4  
A t t e n t i o n :  J a m e s  W i c k w i r e

T e l e c o p y  N o . :  (206) 6 2 3 - 5 6 7 0

(ii) If to t h e  S t a t e :  T h e  S t a t e  of  A l a s k a
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
D i v i s i o n  o f  O i l  a n d  G a s  
P. 0. B o x  1 0 7 0 3 4  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0 - 7 0 3 4  

T e l e c o p y  N o . :  (907) 5 6 2 - 3 8 5 2

W i t h  a c o p y  to: T h e  S t a t e  of A l a s k a
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
D i v i s i o n  of  O i l  a n d  G a s  
P. 0. B o x  1 0 7 0 3 4  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0 - 7 0 3 4  
A t t e n t i o n :  C a r o l  W i l k i n s o n ,

L e a s e  A d m i n i s t r a t i o n  
T e l e c o p y  N o . :  (907) 5 6 2 - 3 8 5 2

T h e  n a m e s  a n d  a d d r e s s e s  o f  a  p a r t y  m a y  b e  c h a n g e d  b y  w r i t t e n

n o t i c e  t o  t h e  o t h e r  p a r t y  p u r s u a n t  t o  t h i s  p r o v i s i o n .

(b) E a c h  o f  the parties w i l l ,  w i t h i n  t h i r t y  (30) days,

n o t i f y  t h e  o t h e r ,  i n  w r i t i n g  (i) if it e n t e r s  i n t o  a n  a g r e e m e n t

o r  t a k e s  a n  a c t i o n  t o  a m e n d ,  s u p p l e m e n t ,  e x t e n d ,  a u t h o r i z e

s u s p e n s i o n  o f  o p e r a t i o n s  u n d e r ,  o r  t e r m i n a t e  a  Subsurface

Agreement a s  t o  i t s  u n d i v i d e d  i n t e r e s t  i n  a n y  Nuiqsut s u b s u r f a c e

o r  Point Lay subaurface c o v e r e d  t h e r e b y ,  (ii) if it m a k e s  a n
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a s s i g n m e n t  o r  c o n v e y a n c e  t o  a n y  person p e r m i t t e d  u n d e r  s e c t i o n  7 

of a n y  of its r i g h t s  o r  d u t i e s  u n d e r  t h i s  S e t t l e m e n t  A g r e e m e n t  or  

of all o r  a n y  i n t e r e s t  in its u n d i v i d e d  p e r c e n t a g e  i n t e r e s t  in 

a l l  o r  a n y  p o r t i o n  o f  the Nuiqsut subsurface o r  the Point Lay 

subsurface a s  d e s c r i b e d  i n  p a r a g r a p h  7 . 3 (b), (iii) if it 

d e t e r m i n e s  t h a t  a  Subaurface Agreement c o v e r i n g  its u n d i v i d e d  

i n t e r e s t  i n  a n y  p o r t i o n  of t h e  Nuiqsut subsurface o r  Point Lay 

subsurface h a s  t e r m i n a t e d  o r  e x p i r e d  o r  b e e n  r e l i n q u i s h e d  b y  the 

h o l d e r  t h e r e o f  a s  to a l l  o r  a n y  p o r t i o n  of  s u c h  subsurface, (iv) 

if it e x e c u t e s  a S u b s u r f a c e  A g r e e m e n t  c o v e r i n g  its i n t e r e s t  o n l y  

i n  a n y  p o r t i o n  o f  t h e  Nuiqsut subsurface o r  Point Lay subsurface 

a s  to w h i c h  t h e  Executive Rights h a v e  b e e n  s u s p e n d e d  p u r s u a n t  to 

s u b s e c t i o n  6.1, o r  (v) as t o  A SRC, if it h a s  e x e c u t e d  a n d  

r e c o r d e d  a  n o t i c e  p u r s u a n t  t o  p a r a g r a p h  6.3(a) t e r m i n a t i n g  t h e  

s u s p e n s i o n  of t h e  Executive Rights as  to a  p o r t i o n  of t h e  Nuiqsut 

subsurface o r  Point Lay Subsurface.

IQ.10. Attorneys' Fees.

If a c o u r t  a c t i o n  is c o m m e n c e d  to  e n f o r c e  o r  to s e e k  a 

d e c l a r a t o r y  j u d g m e n t  as  to t h e  e f f e c t  of a n y  p r o v i s i o n  of t h i s  

S e t t l e m e n t  A g r e e m e n t  b y  e i t h e r  t h e  S t a t e  o r  A S R C ,  t h e n  t h e  c o u r t  

a s  p a r t  of i t s  j u d g m e n t  s h a l l  a w a r d  t h e  p r e v a i l i n g  p a r t y  its 

a c t u a l  a t t o r n e y s '  f e e s  ( m e a s u r e d  at a  r e a s o n a b l e  h o u r l y  r a t e  f o r  

p r i v a t e  p r a c t i t i o n e r s  i n  t h e  l o c a l e  o f  t h e  l i t i g a t i o n )  a n d  costs.

10.11. Defense of Settlement Agreement and Property
Interests.

(a) E x c e p t  a s  t h e  o b l i g a t i o n  is s o l e l y  A S R C ' s  u n d e r  

p a r a g r a p h  (b) b e l o w ,  t h e  S t a t e  a n d  A S R C  w i l l  j o i n t l y  a n d  in g o o d  

f a i t h  d e f e n d  t h e  l e g a l i t y  a n d  e n f o r c e a b i l i t y  o f  t h e  p r o v i s i o n s  of 

t h i s  S e t t l e m e n t  A g r e e m e n t  i n  a n y  l i t i g a t i o n  b r o u g h t  b y  a n y  

person. In t h e  e v e n t  t h a t  A S R C  o r  t h e  S t a t e  is n a m e d  a s  a p a r t y  

t o  l i t i g a t i o n  c o n t e s t i n g  t h e  l e g a l i t y  o r  e n f o r c e a b i l i t y  of a n y  

p r o v i s i o n  o f  t h i s  S e t t l e m e n t  A g r e e m e n t  u n d e r  c l a i m s  o t h e r  t h a n  

t h o s e  t h a t  m i g h t  b e  m a d e  u n d e r  ANCSA o r  t h e  7(1) Agreement, t h e n  

t h e  o t h e r  p a r t y  w i l l  s e e k  to i n t e r v e n e  a n d  a l i g n  i t s e l f  a s  a 

p a r t y  w i t h  t h e  n a m e d  p a r t y .  T h e  S t a t e  a n d  A S R C  e a c h  w i l l  b e a r
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its o w n  cos t s ,  i n c l u d i n g  a t t o r n e y s '  fees, i n c u r r e d  i n  s u c h  

l i t i g a t i o n .

(b) A S R C  w i l l  d e f e n d ,  i n d e m n i f y ,  a n d  h o l d  t h e  S t a t e  

h a r m l e s s  f r o m  a n y  c l a i m s  m a d e  b y  a n y  person to t h e  i n t e r e s t s  in 

t h e  Nuiqsut subsurface o r  t o  t h e  subsurface revenues a t t r i b u t a b l e  

to s u c h  i n t e r e s t  i n  t h e  Nuiqsut subsurface t h a t  t h e  S t a t e  is 

e n t i t l e d  to p u r s u a n t  to  t h i s  S e t t l e m e n t  A g r e e m e n t ,  if t h o s e  

c l a i m s  a r e  m a d e  u n d e r  ANCSA o r  t h e  7 (i) Agreement. A S R C  w i l l  not  

o p p o s e  a  t i m e l y  m o t i o n  to i n t e r v e n e  b y  t h e  S t a t e  i n  t h a t  

l i t i g a t i o n .

(c) • A S R C  w i l l  not, d i r e c t l y  o r  i n d i r e c t l y ,  s u p p o r t  o r  

c a u s e  t o  b e  b r o u g h t  b y  i t s e l f  o r  b y  a n y  o t h e r  person a n y  

c h a l l e n g e  i n  a n y  f o r u m  o r  p r o c e e d i n g  t o  t h e  S t a t e ' s  t i t l e  to o r  

o w n e r s h i p  of t h e  a p p l i c a b l e  S t a t e  p e r c e n t a g e  i n  a n d  t o  t h e  

Nuiqsut subsurface o r  t h e  Point Lay subsurface p r o v i d e d  i n  t h i s  

S e t t l e m e n t  A g r e e m e n t  t o  b e  c o n v e y e d  to o r  r e s e r v e d  b y  t h e  S t a t e .  

L i k e w i s e ,  t h e  S t a t e  w i l l  not, d i r e c t l y  o r  i n d i r e c t l y ,  s u p p o r t  o r  

c a u s e  to  b e  b r o u g h t  b y  i t s e l f  o r  b y  a n y  o t h e r  person a n y  

c h a l l e n g e  i n  a n y  f o r u m  o r  p r o c e e d i n g  t o  A S R C ' s  t i t l e  to o r  

o w n e r s h i p  of t h e  a p p l i c a b l e  A S R C  p e r c e n t a g e  i n  a n d  t o  t h e  N u i q s u t  

subsurface o r  t h e  Point Lay subsurface p r o v i d e d  i n  t h i s  

S e t t l e m e n t  A g r e e m e n t  t o  b e  c o n v e y e d  to o r  r e s e r v e d  b y  A S R C .

E x c e p t  a s  o t h e r w i s e  e x p r e s s l y  p r o v i d e d  i n  s u b s e c t i o n  2.3 o f  th i s  

S e t t l e m e n t  A g r e e m e n t ,  l o s s  o r  f a i l u r e  of  t i t l e  to  a n y  p a r t  of  o r  

i n t e r e s t  i n  t h e  Nuiqsut subsurface o r  t h e  Point Lay subsurface 

s h a l l  n o t  a l t e r  o r  a f f e c t  t h e  o w n e r s h i p  a s  b e t w e e n  A S R C  a n d  t h e  

S t a t e ,  i n  u n d i v i d e d  i n t e r e s t s  i n  p r o p o r t i o n  t o  t h e  a p p l i c a b l e  

A S R C  p e r c e n t a g e  a n d  t h e  a p p l i c a b l e  S t a t e  p e r c e n t a g e ,  

r e s p e c t i v e l y ,  o f  t h e  r e m a i n i n g  p a r t s  of o r  i n t e r e s t s  i n  t h e  

Nuiqsut subsurface o r  t h e  Point Lay subsurface a s  p r o v i d e d  f o r  in 

t h i s  S e t t l e m e n t  A g r e e m e n t .

(d) E a c h  p a r t y  w i l l ,  w i t h i n  t h i r t y  (30) d a ys, n o t i f y  

t h e  o t h e r ,  i n  w r i t i n g ,  i n  t h e  e v e n t  t h a t  t h e  t i t l e  to  a l l  o r  p a r t  

o f  a n y  i n t e r e s t  i n  t h e  subsurface ( i n c l u d i n g  u p l a n d s  a n d  

s u b m e r g e d  l a n d s )  a f f e c t e d  b y  t h i s  S e t t l e m e n t  A g r e e m e n t  is
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q u e s t i o n e d  i n  a n  a d m i n i s t r a t i v e  o r  j u d i c i a l  p r o c e e d i n g .  E a c h  

p a r t y  w i l l  h a v e  t h e  r i g h t  t o  i n t e r v e n e  a t  its o w n  e x p e n s e  i n  a n y  

s u c h  p r o c e e d i n g .

(e) E a c h  p a r t y  w i ll, w i t h i n  t h i r t y  (30) d ays, n o t i f y  

t h e  other, in w r i t i n g ,  i n  t h e  e v e n t  a d i s p u t e  a r i s e s  as to t h e  

i n t e r p r e t a t i o n  of a  Subsurface Agreement c o n c e r n i n g  e i t h e r  the 

Point Lay subsurface o r  t h e  Nuiqsut subsurface w h i c h  d i s p u t e  m a y  

a f f e c t ,  d i r e c t l y  o r  i n d i r e c t l y ,  r e v e n u e s  s h a r e d  u n d e r  t h i s  

S e t t l e m e n t  A g r e e m e n t .  I n  t h e  e v e n t  t h e  d i s p u t e  r e s u l t s  i n  a n  

a d m i n i n t r a ^ i v e  o r  j u d i c i a l  p r o c e e d i n g  i n v o l v i n g  e i t h e r  p a r t y  a n d  

a n o t h e r  person, t h e n  t h e  o t h e r  p a r t y  w i l l  h a v e  t h e  r i g h t  to

i n t e r v e n e  a t  i t s  o w n  e x p e n s e  in t h a t  p r o c e e d i n g .

(f) A  p a r t y ' s  d e c i s i o n  n o t  to i n t e r v e n e  a s  m i g h t  b e

a l l o w e d  u n d e r  p a r a g r a p h s  (d) a n d  (e) a b o v e  w i l l  n o t  r e l i e v e  t h e

o t h e r  p a r t y  of a n y  o b l i g a t i o n  o t h e r w i s e  o w e d  u n d e r  t h i s  

S e t t l e m e n t  A g r e e m e n t .

10.12. Rule of Evidence 408.

A l a s k a  E v i d e n c e  R u l e  4 0 8  a n d  F e d e r a l  R u l e  of E v i d e n c e  

4 0 8  b o t h  p r o s c r i b e  t h e  a d m i s s i o n  i n t o  e v i d e n c e  of d i s c u s s i o n s  of 

c o m p r o m i s e  a n d  s e t t l e m e n t ,  e x c e p t  u n d e r  c e r t a i n  c i r c u m s t a n c e s .  

T h i s  S e t t l e m e n t  A g r e e m e n t  is i n  s e t t l e m e n t  of d i s p u t e d  m a t t e r s .  

A c c o r d i n g l y ,  n e i t h e r  t h i s  S e t t l e m e n t  A g r e e m e n t  n o r  a n y  of  its 

p r o v i s i o n s  m a y  b e  i n t r o d u c e d  a s  e v i d e n c e  i n  a n y  l a w s u i t  

c o n c e r n i n g  t h e  e n f o r c e a b i l i t y  of a n y  p r o v i s i o n  o f  t h e  1 9 7 4  

A g r e e m e n t ,  b e  c o n s t r u e d  t o  b e  a n  a d m i s s i o n  a g a i n s t  e i t h e r  p a r t y  

a s  t o  t h e  e n f o r c e a b i l i t y  of  a n y  p r o v i s i o n  o f  t h e  1 9 7 4  A g r e e m e n t ,  

o r  b e  u s e d  f o r  a n y  p u r p o s e  o t h e r  t h a n  e n f o r c e m e n t  o f  t h i s  

S e t t l e m e n t  A g r e e m e n t .  D r a f t  s e t t l e m e n t  p r o p o s a l s  a n d  w r i t t e n  o r  

o r a l  statements m a d e  w i t h  r e s p e c t  to  t h i s  S e t t l e m e n t  A g r e e m e n t ' s  

n e g o t i a t i o n  ( i n c l u d i n g  t h o s e  t h a t  m i g h t  b e  m a d e  in  e f f o r t s  to 

s e c u r e  p a s s a g e  o f  a  l a w  u n d e r  s e c t i o n  1), a r e  f o r  p u r p o s e s  of 

s e t t l e m e n t  o n ly, a n d  m a y  n o t  b e  d e e m e d  a d m i s s i o n s  b y  e i t h e r  

p a r t y ,  o r  o t h e r w i s e  d e e m e d  a d m i s s i b l e  a s  e v i d e n c e  i n  a  l a w s u i t  

c o n c e r n i n g  t h e  e n f o r c e a b i l i t y  of t h e  1 9 7 4  A g r e e m e n t .
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10.13. Assignment; Delegation.

T h e  a s s i g n m e n t  of a n y  r i g h t s  a n d  t h e  d e l e g a t i o n  of a n y  

d u t i e s  u n d e r  t h i s  S e t t l e m e n t  A g r e e m e n t  a r e  p r o h i b i t e d  e x c e p t  as 

m i g h t  b e  e x p r e s s l y  a l l o w e d  i n  s u b s e c t i o n  7.3 a b o v e .  S u b j e c t  to 

the r e s t r i c t i o n s  of s e c t i o n  7, t h e  t e r m s  a n d  p r o v i s i o n s  o f  t h i s  

S e t t l e m e n t  A g r e e m e n t  s h a l l  i n u r e  t o  t h e  b e n e f i t  o f  a n d  b e  b i n d i n g  

u p o n  A S R C  a n d  t h e  S t a t e ,  a n d  e a c h  p a r t y ' s  s u c c e s s o r s  a n d  a s s i g n s .

10.14. Other Documents and Actions.

The parties a g r e e  to e x e c u t e  a n d  d e l i v e r  to  e a c h  o t h e r  

s u c h  d o c u m e n t s  a n d  i n s t r u m e n t s ,  i n c l u d i n g  t h e  E x h i b i t s ,  as 

p r o v i d e d  f o r  h e r e i n ,  a n d  t a k e  s u c h  o t h e r  a c t i o n s  a s  s h a l l  b e  

r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o p r i a t e  to i m p l e m e n t ,  e f f e c t u a t e ,  

a n d  c a r r y  o u t  t h e  i n t e n t i o n s  o f  t h i s  S e t t l e m e n t  A g r e e m e n t .

10.15. Remedies and Specific Performance.

B o t h  A S R C  a n d  t h e  S t a t e  e x p r e s s l y  a g r e e  t h a t  e a c h  m a y  

e n f o r c e  its r i g h t s  h e r e u n d e r  b y  a n y  a n d  a l l  r e m e d i e s  a v a i l a b l e  

u n d e r  l a w  o r  e q u i t y .  B o t h  A S R C  a n d  t h e  S t a t e  a g r e e  t h a t  

i r r e p a r a b l e  d a m a g e  w o u l d  o c c u r  if a n y  of t h e  p r o v i s i o n s  o f  t h i s  

S e t t l e m e n t  A g r e e m e n t  w e r e  n o t  p e r f o r m e d  i n  a c c o r d a n c e  w i t h  t h e i r  

s p e c i f i c  t e r m s  o r  w e r e  o t h e r w i s e  b r e a c h e d .  It is t h e r e f o r e  

a g r e e d  t h a t  A S R C  a n d  t h e  S t a t e  s h a l l  b e  e n t i t l e d  t o  a n  i n j u n c t i o n  

o r  i n j u n c t i o n s  t o  p r e v e n t  b r e a c h e s  o f  t h i s  S e t t l e m e n t  A g r e e m e n t  

a n d  t o  e n f o r c e  s p e c i f i c a l l y  t h e  t e r m s  a n d  p r o v i s i o n s  of  it in a 

S u p e r i o r  C o u r t  of t h e  S t a t e  of A l a s k a ,  i n  a d d i t i o n  to  a n y  o t h e r  

r e m e d y  t o  w h i c h  t h e y  a r e  e n t i t l e d  a t  l a w  o r  i n  e q u i t y .  N o t h i n g  

i n  t h i s  S e t t l e m e n t  A g r e e m e n t  o r  i m p l e m e n t i n g  l e g i s l a t i o n ,  

h o w e v e r ,  s h a l l  b e  c o n s t r u e d  to c r e a t e  a n y  r i g h t  of a c t i o n ,  d i r e c t  

o r  otherwise, i n  a n y  person n o t  a  p a r t y  t o  t h i s  S e t t l e m e n t  

A g r e e m e n t .

11. DEFINITIONS.

11.1. Action Notice.

"Action Notice" m e a n s  a  w r i t t e n  n o t i c e  g i v e n  b y  t h e  

S t a t e  to  A S R C ,  i n  t h e  a b s e n c e  of a n  Approval Agreement, s e t t i n g  

f o r t h  t h e  substantive terms and conditions o f  a  p r o p o s e d  

Subsurface Agreement o r  Subsurface Agreement Solicitation a n d

1 9 9 1  S e t t l e m e n t  A g r e e m e n t
P a g e  63



d e s c r i b i n g  t h e  Nuiqsut subsurface o r  Point Lay subsurface

a f f e c t e d  b y  it as m o r e  f u l l y  s e t  f o r t h  i n  p a r a g r a p h  4.3(d) of 

t h i s  S e t t l e m e n t  A g r e e m e n t .

11.2. ANCSA.

"ANCSA" m e a n s  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  

o f  1 9 7 1  (Pub. L. 9 2 - 2 0 3 ,  43 U . S . C .  §§ 1 6 0 1  e t  s e q . , as a m e n d e d ) ,  

a n d  "ANILCA" m e a n s  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  

C o n s e r v a t i o n  A c t  of 1 9 0 0  (Pub L. 9 6 - 4 8 7 ,  D e c e m b e r  2, 198 0 ) .

11.3. Approval Agreement.

"Approval Agreement" m e a n s  a  w r i t t e n  a g r e e m e n t  e x e c u t e d  

b y  t h e  S t a t e  a n d  A S R C  s e t t i n g  f o r t h  t h e  substantive terms and 

conditions of a  p r o p o s e d  Subsurface Agreement o r  Subsurface 

Agreement Solicitation as  m o r e  f u l l y  s e t  f o r t h  i n  p a r a g r a p h  

4.3(c) of t h i s  S e t t l e m e n t  A g r e e m e n t .

11.4. Commissioner.

"Commissioner" m e a n s  t h e  C o m m i s s i o n e r  of t h e  D e p a r t m e n t  

of N a t u r a l  R e s o u r c e s  of t h e  S t a t e  of A l a s k a .

11.5. Consultant Group.

"Consultant Group" m e a n s  t h e  p a n e l  c o n s i s t i n g  of 

Qualified Independent Consultants e s t a b l i s h e d  t o  h e a r  a n d  d e c i d e  

p r o t e s t s  of Action Notices a s  m o r e  f u l l y  set f o r t h  i n  p a r a g r a p h  

4.3(h) of t h i s  S e t t l e m e n t  A g r e e m e n t .

11.6. Consultant Opinion.

"Consultant Opinion" m e a n s  a n  o p i n i o n  i s s u e d  b y  a 

Qualified Independent Consultant d e c i d i n g  a  p r o t e s t  a s  m o r e  f u l l y  

s e t  f o r t h  i n  p a r a g r a p h  4 . 3  (j) o f  t h i s  S e t t l e m e n t  A g r e e m e n t .

11.7. Director.

"Director" m e a n s  t h e  D i r e c t o r  of  t h e  D i v i s i o n  of  O i l  

a n d  G a s  w i t h i n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  of  t h e  S t a t e  

of A l a s k a .

11.8. Executive Rights.

"Executive Rights" m e a n s  t h e  e x c l u s i v e  r i g h t ,  p o w e r ,  

a n d  a u t h o r i t y  t o  f o r m u l a t e  a n d  i s s u e  Subsurface Agreement 

Solicitations a n d  t o  n e g o t i a t e ,  f o r m u l a t e ,  a g r e e  u p o n ,  e x e c u t e ,
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a n d  g r a n t  Subsurface Agreements p u r s u a n t  t o  t h e  t e r m s  o f  t h i s  

S e t t l e m e n t  A g r e e m e n t .

11.9. Fair Market Value.

"Fair market value" m e a n s  t h e  a m o u n t  of m o n e y  t h a t  a n  

i n f o r m e d  p u r c h a s e r ,  w i l l i n g  b u t  n o t  o b l i g a t e d  t o  buy, w o u l d  p a y  

a n  i n f o r m e d  s e l l e r ,  w i l l i n g  b u t  n o t  o b l i g a t e d  t o  sell, f o r  

p a r t i c u l a r  p r o p e r t y ,  go o d s ,  o r  s e r v i c e s .

11.10. Final Effective Date.

"Final Effective Date" m e a n s  t h e  e f f e c t i v e  date, as 

d e t e r m i n e d  u n d e r  A S  0 1 . 1 0 . 0 7 0 ,  of a  s t a t e  l a w  a p p r o v i n g  this 

S e t t l e m e n t  A g r e e m e n t  as s e t  o u t  i n  E x h i b i t  A  o r  i n  s u c h  o t h e r  

f o r m  a s  m a y  b e  a p p r o v e d  i n  w r i t i n g  b y  b o t h  A S R C  a n d  the  

Commissioner of  N a t u r a l  R e s o u r c e s .

11.11. Final Partial Section.

"Final Partial Section" m e a n s  a  s e c t i o n  o f  Nuiqsut 

subsurface d e s c r i b e d  in  E x h i b i t  E as  t o  w h i c h  t h e  Elureau of  L a n d  

M a n a g e m e n t  g r a n t s  to  K u u k p i k  C o r p o r a t i o n  t h e  s u r f a c e  e s t a t e  i n  

l e s s  t h a n  a l l  t h e  l a n d s  s e l e c t e d  b y  K u u k p i k  C o r p o r a t i o n  i n  the 

s e c t i o n  i n  o r d e r  n o t  t o  e x c e e d  t h e  t o t a l  n u m b e r  of  a c r e s  as to 

w h i c h  K u u k p i k  C o r p o r a t i o n  is e n t i t l e d  t o  r e c e i v e  a  c o n v e y a n c e  of 

t h e  s u r f a c e  e s t a t e  u n d e r  ANCSA.

11.12. Fully Convcysd Section.

"Fully Conveyed Section" m e a n s ,  a s  of a n y  r e l e v a n t  

date, a s e c t i o n  o f  Nuiqsut subsurface d e s c r i b e d  i n  E x h i b i t  E as 

to w h i c h  A S R C  ha s ,  a s  of t h a t  d a t e ,  t h e r e t o f o r e  r e c e i v e d  o n e  o r  

m o r e  i n t e r i m  c o n v e y a n c e s  o r  p a t e n t s  f r o m  t h e  U n i t e d  S t a t e s  

c o n v e y i n g  to A S R C  t h e  Nuiqsut subsurface i n  a l l  l a n d s  i n  th a t 

e n t i r e  section t o  w h i c h  A S R C  is o r  c a n  b e c o m e  e n t i t l e d  p u r s u a n t  

to ANCSA; p r o v i d e d ,  f u r t h e r ,  that:

(a) n o  s e c t i o n  of Nuiqsut subsurface l i s t e d  i n  th i s  
p a r a g r a p h  s h a l l  b e  d e e m e d  t o  b e  a  "Fully Conveyed Section" 
b e f o r e  t h e  d a t e  w h e n  a l l  A l a s k a  N a t i v e  allotment, 
a p p l i c a t i o n s  a f f e c t i n g  t h a t  s e c t i o n  a n d  l i s t e d  i n  t h i s  
p a r a g r a p h  h a v e  b e e n  a p p r o v e d  a n d  g r a n t e d  o r  r e j e c t e d  o r  
w i t h d r a w n  a n d  a l l  Nuiqsut subsurface w i t h i n  t h a t  s e c t i o n  n o w  
c o v e r e d  b y  t h o s e  A l a s k a  N a t i v e  a l l o t m e n t  a p p l i c a t i o n s  h a s  
e i t h e r  b e e n  p a t e n t e d  o r  t e n t a t i v e l y  a p p r o v e d  t o  the S t a t e  o r
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n

i
i9
I
1

1
I

I

I

c o n v e y e d  to A S R C  
U n i t e d  S t a t e s :

Township

b y  a n  i n t e r i m  c o n v e y a n c e  o r  p a t e n t  f r o m  t 

S e c t i o n  N a t i v e  A l l o t m e n t  a p p l i c a t i o n

T10N, R 5 E U M 16 F 1 1 7 2 3 S a r a h  K u n a k n a n a
T10N, R 5 E U M 17 F 1 1 7 2 3 S a r a h  K u n a k n a n a
T 10N, R 5 E U M 32 F 1 4 6 0 7 L e f f i n g w e l l  E r i k l o a k
T10N, R 5 E U M 33 F 1 4 6 0 7 L e f f i n g w e l l  E r i k l o a k

T 12N, R 6 E U M 1 F 1 3 8 3 3 A n n i e  A l l e n
T12N, R 6 E U M 1 F 1 3 8 3 4 J i m  T. A l l e n
T12N, R 6 E U M 2 F 1 3 8 3 3 A n n i e  A l l e n
T12N, R 6 E U M 2 F 1 3 8 3 4 J i m  T. A l l e n
T12N, R 6 E U M 10 F 1 4 3 1 5 L e n a  B a k e r
T12N, R 6 E U M 11 F 1 3 8 3 3 A n n i e  A l l e n
T 1 2N, R 6 E U M 11 F 1 3 8 3 5 N e i l  A l l e n
T12N, R 6 E U M 11 F 1 4 3 1 5 L e n a  B a k e r

T12N, R 4 E U M 10 F 1 1 9 4 9 A b r a h a m  W o o d s
T 12N, R 4 E U M 11 F 1 1 9 4 9 A b r a h a m  W o o d s
T 12N, R 4 E U M 14 F 1 1 9 4 9 A b r a h a m  W o o d s
T12N, R 4 E U M 15 F 1 1 9 4 9 A b r a h a m  W o o d s
T 12N, R 4 E U M 15 F 1 1 9 5 1 J o e b  0. W o o d s
T 1 2N, R 4 E U M 14 F 1 1 9 5 1 J o e b  0. W o o d s

(b) n o  s e c t i o n  o f  Nuiqsut subsurface l i s t e d  i n  th i s
p a r a g r a p h  s h a l l  b e  d e e m e d  t o  b e  a  "Pully Conveyed Section" 
b e f o r e  t h e  e a r l i e r  o f  (i) t h e  d a t e  w h e n  a l l  Nuiqaut 
subaurface w i t h i n  t h a t  s e c t i o n  n o w  c o v e r e d  b y  a n  A l a s k a  
N a t i v e  a l l o t m e n t  a p p l i c a t i o n  l i s t e d  i n  t h i s  p a r a g r a p h  h a s  
b e e n  c o n v e y e d  t o  A S R C  b y  a m  i n t e r i m  c o n v e y a n c e  o r  p a t e n t  
f r o m  t h e  U n i t e d  S t a t e s ,  o r  (ii) t h e  d a t e  w h e n  it is f i n a l l y  
d e t e r m i n e d  (by f i n a l  a d m i n i s t r a t i v e  o r  j u d i c i a l  d e c i s i o n  
a f t e r  c o n c l u s i o n  of  a l l  a p p e a l s )  o r  b y  w r i t t e n  
a c k n o w l e d g m e n t  b y  A S R C  t h a t  A S R C  is n o t  e n t i t l e d  t o  r e c e i v e  
a n  i n t e r i m  c o n v e y a n c e  o r  p a t e n t  f r o m  t h e  U n i t e d  S t a t e s  of 
t h e  subsurface w i t h i n  t h a t  s e c t i o n  n o w  c o v e r e d  b y  t h a t  
A l a s k a  N a t i v e  a l l o t m e n t  a p p l i c a t i o n :

T o w n s h i p

T 1 2 N ,  R 4 E  U M  
T 1 2 N ,  R 4 E  U M  
T 1 2 N ,  R 4 E  U M

a n d

Section
15
15
22

N a t i v e  A l l o t m e n t  a p p l i c a t i o n

F1 1 9 4 7 ,  N a n y  W o o d s  
F 1 1 9 4 3 , L y d i a  W o o d s  S o v l i k  
F 1 1 9 4 3 , L y d i a  W o o d s  S o v l i k

(c) w h e n  A S R C  r e c e i v e s  a n  i n t e r i m  c o n v e y a n c e  o r  p a t e n t  
t o  t h e  Nuiqsut subsurface i n  a l l  t h e  l a n d s  i n  a  Final 
Partial Section i n  w h i c h  t h e  s u r f a c e  e s t a t e  h a s  b e e n  g r a n t e d  
to  K u u k p i k  C o r p o r a t i o n ,  t h a t  p o r t i o n  o f  t h e  Pinal Partial
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Section w h i c h  s h a l l  t h e r e u p o n  b e  d e e m e d  to b e  a Fully 
Conveyed Section s h a l l  b e  d e t e r m i n e d  b y  d i v i d i n g  t h e  Final 
Partial Section i n t o  s i x t e e n  (16) e q u a l  q u a r t e r - q u a r t e r  
s u b s e c t i o n s  (each c o n s t i t u t i n g  e i t h e r  t h e  NE, NW, SW, o r  S E  
q u a r t e r  o f  t h e  NE, NW, SW, o r  S E  q u a r t e r  of t h e  Final 
Partial Section), w i t h  t h e  e n t i r e t y  of e a c h  q u a r t e r - q u a r t e r  
s u b s e c t i o n  w i t h i n  w h i c h  a n y  subsurface is g r a n t e d  to  A S R C  in 
t h e  i n t e r i m  c o n v e y a n c e  o r  p a t e n t  of subaurface f r o m  t h e  
U n i t e d  S t a t e s  to  A S R C  to b e  i n c l u d e d  i n  t h e  Fully Conveyed 
Section, a n d  w i t h  t h e  r e m a i n d e r  of t h e  Final Partial Section 
to  b e  e x c l u d e d  f r o m  t h e  Nuiqsut subaurface a s  p r o v i d e d  f o r  
i n  p a r a g r a p h  2 . 3 ( b ) .

11.13. Kuukpik Agreement.

"Kuukpik Agreement" m e a n s  t h e  a g r e e m e n t  a  c o p y  o f  w h i c h  

is a t t a c h e d  as  E x h i b i t  K.

11.14. Legal late of Interest.

"Legal rate of interest" m e a n s  t h a t  r a t e  of  s i m p l e  (not 

c o m p o u n d e d )  i n t e r e s t  e a r n e d  o n  m o n e y  d u e  a n d  o w i n g  a s  e s t a b l i s h e d  

u n d e r  A S  4 5 . 4 5 . 0 1 0 ( a )  (or a n y  s i m i l a r  o r  s u c c e s s o r  l e g i s l a t i o n  

h e r e a f t e r  e n a c t e d )  a t  t h e  t i m e  t h e  p r i n c i p a l  s u m  b e c o m e s  d u e  a n d  

o w i n g .

11.15. Limited Prudent Landowner Standard.

"Limited Prudent Landowner Standard" m e a n s  t h e  P r u d e n t  

Landowner Standard e x c e p t  t o  t h e  e x t e n t  t h a t  t h e  S t a t e  is 

p r e v e n t e d  f r o m  c o m p l y i n g  w i t h  s u c h  s t a n d a r d  b e c a u s e  o f  its d u t i e s  

a n d  o b l i g a t i o n s  a s  s o v e r e i g n  o r  b e c a u s e  o f  a p p l i c a b l e  f e d e r a l  o r  

s t a t e  s t a t u t e s ,  r e g u l a t i o n s ,  a n d  c o n s t i t u t i o n a l  p r o v i s i o n s ,  

i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, t h o s e  t h a t  g o v e r n  p r o t e c t i o n  of 

n a t u r a l  r e s o u r c e s  a n d  p r o c e d u r a l  r e q u i r e m e n t s  f o r  d i s p o s a l  of 

i n t e r e s t s  i n  S t a t e  l a n d s  f o r  l e a s i n g ,  e x p l o r a t i o n ,  a n d  

d e v e l o p m e n t  of n a t u r a l  r e s o u r c e s ,  s u b j e c t ,  h o w e v e r ,  t o  t h e  

p r o v i s i o n s  of s u b s e c t i o n  8.2.

11.16. Nuiqsut subsurface.

"Nuiqsut subsurface" m e a n s  t h e  subsurface i n  a l l  t h e  

u p l a n d s  a n d  s u b m e r g e d  l a n d s  n o w  a n d  h e r e a f t e r  e x i s t i n g  i n  t h e  

f o l l o w i n g  l a n d s ,  a l l  l o c a t e d  w i t h i n  t h e  U m i a t  M e r i d i a n  (subject, 

if a p p l i c a b l e ,  t o  t h e  p r o v i s i o n s  of p a r a g r a p h  2 . 3 ( b )  a b o v e ) :

T . 1 0 N . ,  R . 4 E . ,  U.M.
S e c s .  1, 2, 12, 13.
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T.ION., R.5E., U.M.
Secs. 1-18, 20-29, 32-36.

T.ION., R.6E., U.M.
Secs. 7, 18, 19, 30, 31.

T.11N., R.4E., U.M.
Secs. 1-3, 10-16, 22-27, 35, 36.

T. UN. , R.5E., U.M.
Secs. 1, 11-15, 19-36.

T.11N., R.6E., U.M.
Secs. 1-9, 16-20, 29-31.

T.12N., R.4E., U.M.
Secs. 1-5, 8-17, 20-27, 34-36.

T.12N., R.5E., U.M.
Secs. 24, 25, 36.

T.12N., R.6E., U.M.
Secs. 1-5, 7-36.

T.13N., R.4E., U.M.
Secs. 25-28, 32-36.

11.17. The parties.

"The parties" means ASRC and the State; unless the 

context clearly refers to a third party, "party" means either 

ASRC or the State.

11.18. Person.

"Person" means a natural person and all types of 

private or governmental entities, including but not limited to 

all such entities listed in AS 01.10.060(7), and any corporate 

subsidiary or joint venture.

11.19. Point Lay subsurfuce.

"Point Lay subaurfaco" means the subsurface in all

uplands and submerged lands now and hereafter existing in the

following lands, all located within the Umiat Meridian:

T .IN., R.45W., U.M.
Secs. 1-36.

T.IN., R.46W., U.M.
Secs. 1-3, 10-15, 22-27, 34-36.
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T . 2 N . ,  R . 4 5 W . ,  U.M.
S e c s .  1-36.

T . 2 N . ,  R . 4 6 W . , U.M.
S e c s .  2, 3, 10, 11, 14, 15, 22-24, 26, 27, 34-36.

T . 3 N . ,  R . 4 5 W . ,  U.M.
S e c s .  1, 2, 11, 12.

T . 4 N . ,  R . 4 5 W . ,  U.M.
S e c s .  25, 26, 35, 36.

T . 6 N . ,  R . 4 3 W . ,  U.M.
S e c s .  1, 2, 1 1 - 1 4 ,  23-28, 31 - 3 6 .

T . 7 N . ,  R . 4 3 W . , U.M.
Se c .  36.

11.20. Proposed Action Notice.

"Proposed Action Notice" m e a n s  a  w r i t t e n  n o t i c e  g i v e n  

b y  t h e  S t a t e  to A S R C  d e s c r i b i n g  t h e  p o r t i o n  of Nuiqsut subsurface 

o r  Point Lay subsurface i n v o l v e d  i n  a  p r o p o s e d  Subsurface 

Agreement o r  Subsurface Agreement Solicitation a n d  t h e  n a t u r e  

(and, t o  t h e  e x t e n t  t h e n  k n o w n  b y  t h e  S t a t e ,  t h e  p r o p o s e d  terms) 

of t h a t  p r o p o s e d  Subsurface Agreement o r  Subsurface Agreement 

Solicitation a s  m o r e  f u l l y  s e t  f o r t h  i n  p a r a g r a p h  4 . 3 ( b )  of t h i s  

S e t t l e m e n t  A g r e e m e n t .

11.21. Protest Notice.

"Protest Notice" m e a n s  a  w r i t t e n  n o t i c e  g i v e n  b y  A S R C  

to t h e  S t a t e  p r o t e s t i n g  a n  Action Notice a n d  s t a t i n g  t h e  

o b j e c t i o n s  o f  A S R C  t o  substantive terms and conditions o f  a 

p r o p o s e d '  Subsurface Agreement o r  Subsurface Agreement 

Solicitation, a s  m o r e  f u l l y  s e t  f o r t h  i n  p a r a g r a p h  4 . 3 ( e )  of t h i s  

S e t t l e m e n t  A g r e e m e n t .

11.22. Prudent Landowner Standard.

"Prudent Landowner Standard" m e a n s  t h e  d e g r e e  of 

d i l i g e n c e  a n d  d i s c r e t i o n  t h a t  w o u l d  b e  e x e r c i s e d  b y  a n  a v e r a g e  

l a n d o w n e r ,  a c t i n g  a s  a  r e a s o n a b l e  a n d  p r u d e n t  person w h o  is 

f a m i l i a r  w i t h  p r e v a i l i n g  p r a c t i c e s  cind s t a n d a r d s  i n  t h e  oil, gas, 

a n d  m i n e r a l  i n d u s t r y  i n  t h e  a r e a  a t  t h e  time, i n  s e e k i n g  to  c a u s e  

h i s  subsurface to  b e  e x p l o r e d  a n d  d e v e l o p e d  a n d  to  m a x i m i z e
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subsurface revenues from such subsurface and protect such 

subaurface from drainage.

11.23. Qualified Independent Consultant.

"Qualified Independent Consultant" means a member of 

the Consultant Group as more fully set forth in paragraph 4.3(h) 

of this Settlement Agreement.

11.24. 7 (i) Agreement.

"7(i) Agreement" means the Section 7(i) Settlement 

Agreement reached in 1992 between ASRC and other ANCSA Regional 

Corporations.

11.25. Substantive terms and conditions.

"Substantive terms and conditions" means, but is not

limited to, timing of lease sales, lease tract identification and 

composition, bid terms, and lease terms, but shall not include

(i) the exercise by the State of its duties and obligations as 

sovereign, (ii) the State's compliance with applicable federal or 

state statutes, regulations, and constitutional provisions, 

including, but not limited to, those that govern protection of 

natural resources and procedural requirements for disposal of 

interests in State lands for leasing, exploration, and 

development of natural resources, (iii) the granting of 

exploration incentive credits against tax obligations or the 

State's royalty interest (but not ASRC's royalty interest), or 

(iv) other exercise of the State's taxing power.

11.26. Subsurface.

"Subsurface" means all interests in oil, gas, or other 

minerals, now known or discovered in the future in, on, or under 

land (including all depths, formations, and horizons), together 

with all rights, privileges, benefits, and powers conferred upon 

the owner of that interest with respect to the use and occupation 

of the surface of, and the subsurface depths under, the lands 

that may be necessary, convenient, or incidental to the 

possession and enjoyment (and including, without limitation, 

exploring, drilling, developing, producing, mining, saving, 

handling, treating, transporting, marketing, and operating the
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oil, gas, o r  o t h e r  m i n e r a l s ) . H o w e v e r ,  "aubaurface" d o e s  n o t  

i n c l u d e  a n y  " m i n e r a l "  t h a t  o n  J a n u a r y  3, 1959, w a s  s u b j e c t  to 

l o c a t i o n  u n d e r  t h e  m i n i n g  l a w s  of the U n i t e d  S t a t e s ,  d o e s  n o t  

i n c l u d e  s a n d  a n d  g r a v e l  ( w h e t h e r  o r  n o t  of a n  u n c o m m o n  v a r i e t y ) , 

a n d  d o e s  n o t  i n c l u d e  w a t e r .

11 . 2 7 .  Subsurface Agreement.

"Subaurface Agreement" m e a n s  a n y  oil, gas, o r  m i n e r a l  

l e a s e  o r  o t h e r  c o n t r a c t  o r  a g r e e m e n t  g r a n t i n g  o r  a g r e e i n g  to 

g r a n t  t o  a n y  p e r s o n  a n y  r i g h t ,  title, o r  i n t e r e s t  i n  o r  to a n y  

Nuiqsut subsurface o r  Point Lay subsurface o r  a n y  ri g h t ,  l i c e n s e  

o r  p e r m i t  to  e x p l o r e  for, d e v e l o p ,  p r o d u c e ,  o r  o t h e r w i s e  e x p l o i t  

oil, gas, o r  o t h e r  m i n e r a l s  in, on, o r  u n d e r  a n y  Nuiqsut 

subsurface o r  Point Lay subsurface; h o w e v e r ,  a  c o n t r a c t  o r  

a g r e e m e n t  to  sell, e x c h a n g e ,  o r  o t h e r w i s e  d i s p o s e  of oil, gas, or 

m i n e r a l s  a f t e r  s e v e r a n c e  o r  p r o d u c t i o n  t h e r e o f  f r o m  t h e  

subsurface is n o t  a  "Subsurface Agreement." A l s o ,  a s u r f a c e  

a u t h o r i z a t i o n  g i v e n  p u r s u a n t  to  t h e  S t a t e ' s  s o v e r e i g n  a u t h o r i t y  

( s u c h  a s  l a n d -  o r  w a t e r - u s e  p e r m i t s )  is n o t  a  Subsurface 

Agreement w h e t h e r  o r  n o t  t h e  a u t h o r i z a t i o n  is g i v e n  i n  s u p p o r t  of 

d e v e l o p m e n t  o f  t h e  Nuiqsut Subsurface o r  t h e  Point Lay 

Subaurface. L i k e w i s e ,  a l i c e n s e  o r  p e r m i t  a u t h o r i z i n g  t h e  

l i c e n s e e  o r  p e r m i t t e e  to  c o n d u c t  s e i s m i c  e x p l o r a t i o n  o n  t h e  

Nuiqsut subsurface a r e a  o r  Point Lay subsurface a r e a  ( w h i c h  

l i c e n s e  o r  p e r m i t  d o e s  n o t  g r a n t  a n y  r i g h t  t o  d r i l l  e x p l o r a t o r y  

o r  d e v e l o p m e n t  w e l l s  o r  o t h e r w i s e  t o  p r o d u c e  o r  r e m o v e  o r  a c q u i r e  

a n y  r i g h t  o r  i n t e r e s t  i n  oil, g a s  o r  o t h e r  m i n e r a l s  o r  subsurface 

revenues) is n o t  a  Subsurface Agreement, a l t h o u g h  s u c h  l i c e n s e  o r  

p e r m i t  s h a l l  b e  subject t o  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  10.3.

11.28. Subsurface Agreement Solicitation.

"Subsurface Agreement Solicitation" m e a n s  a  r e q u e s t  f o r  

b i d s ,  n o t i c e  o f  l e a s e  sale, o r  o t h e r  f o r m  o f  s o l i c i t a t i o n  of  b i d  

p r o p o s a l s  o r  o f f e r s  f o r  Subsurface Agreements; h o w e v e r ,  f o r  

p u r p o s e s  of t h i s  S e t t l e m e n t  A g r e e m e n t ,  t h e  " i s s u a n c e "  of o r  to 

" i s s u e "  a  Subsurface Agreement Solicitation i n c l u d e s ,  w h e n  

a p p l i c a b l e ,  t h e  e x e c u t i o n  a n d  d e l i v e r y  of a  Subsurface Agreement
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as described in that Subaurface Agreement Solicitation in

acceptance of a bid or offer received in response to that 

Subsurface Agreement Solicitation.

11.29. Subsurface revenues.

"Subsurface revenues" means all bid deposits, bonuses, 

rents, net profits, royalties, the proceeds of sale or exchanges, 

benefits, or any other thing of value that is received and is 

attributable to or generated from the exploration, development, 

production, or other exploitation of, or lease, sale, exchange, 

or other disposition of any interest in the Nuiqsut subsurface or 

the Point Lay subsurface, as applicable, except as expressly 

otherwise provided in paragraph 7.3(b) of this Settlement 

Agreement. Subsurface revenues includes all rents, profits, and 

royalties, the proceeds of sales or exchanges, benefits, or any 

other thing of value that is received and is attributable to or 

generated from the oil and gas leases described in section 9 

attributable to any part of the Nuiqsut subsurface. When 

subsurface revenues are received in a form other than cash or 

cash equivalents, the cash fair market value at the time of the 

receipt will be included in and considered as subsurface 

revenues.

Subsurface revenues does not include taxes of any kind 

owed to the State by any person, including ASRC. Subsurface 

revenues also does not include the customary fees charged by the 

State in connection with the filing of an application for a 

permit, lease, license, or mining claim, mining lease, or mining 

leasehold location that are generally applicable to all such 

applications and are not limited to or different in amount with 

respect to applications pertaining to Nuiqsut subsurface or Point 

Lay subsurface as compared to other subsurface areas, or other 

like generally applicable fees customarily charged by the State 

for authorizations, publications, or services.

11.30. Unauthorized Action.

"Unauthorized Action" means the execution or issuance 

by the State as executive of any Subaurface Agreement or
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S u b s u r f a c e  Agreement Solicitation which has not, within six (6) 

months before execution or issuance thereof, either:

(a) been approved by an Approval Agreement as to its 
substantive terms and conditions pursuant to paragraph
4.3(c); or

(b) been the subject of an Action Notice received by 
ASRC pursuant to paragraph 4.3(d) with respect to which ASRC 
has failed to give a Protest Notice to the State pursuant to 
paragraph 4.3(e) within ten (10) days after receipt of that 
Action Notice; or

(c) been the subject of a Consultant Opinion rendered 
pursuant to paragraph 4.3 (j) concluding that execution or 
issuance thereof either would or would not be consistent 
with the standard set forth in paragraph 4.2(a) of this 
Settlement Agreement.

12. SIGNATURES.

This Settlement Agreement is being signed in five (5) 

counterparts, to be effective as of the date of execution hereof 

set out below by the last of the parties named below who are 

executing this Settlement Agreement on behalf of ASRC and the 

State, respectively. Each will be deemed an original; however, 

all constitute one and the same agreement.

ARCTIC SLOPE REGIONAL CORPORATION

Executed:
December I  (  . 1991

Q L
e i  Jacob Adams 
e: President

STATE OF ALASKA

BY: ATTORNEY GENERAL
CHARLES E. COLE

Executed: 
December / 3 1991

B y _ b i  
Name: 
Title:

AND



D E P A R T M E N T  OP N A T U R A L  
R E S O U R C E S

BY : STATE OP ALASKA

Executed: ,
December / / , 1991

T H E  S T A T E  OF A L A S K A  §
.  § 93.
________ J U D I C I A L  D I S T R I C T  §

Thi s  is to c e r t i f y  that on the 114-k d a y  of December, 
1991, b e f o r e  m e  a p p e a r e d  J a c o b  Adams, the p e r s o n  w h o  has b e e n  
l a w f u l l y  a u t h o r i z e d  as the P r e s i d e n t  of A r c t i c  S l o p e  R e g i o n a l  
C o rporation, a  c o r p o r a t i o n  o r g a n i z e d  a n d  e x i s t i n g  u n d e r  the lav/s 
of the s t a t e  of Alaska, to e x e c u t e  the f o r e g o i n g  document? that 
J a c o b  A d a m s  e x e c u t e d  that d o c u m e n t  u n d e r  legal a u t h o r i t y  a n d  w i t h  
k n o w l e d g e  of its contents; a n d  that this act was p e r f o r m e d  f r e e l y  
a n d  v o l u n t a r i l y  u p o n  the p r e m i s e s  a n d  f o r  the p u r p o s e s  s t a t e d  in 
t he document.

W i t n e s s  m y  hand- a n d  o f f i c i a l  seal the d a y  a n d  y e a r  in 
this c e r t i f i c a t e  first a b o v e  written.

A J u u u l

N otary P u b l i c  in a n d  tN o t a r y  P u b l i c  in a n d  f o r  A l a s k a
: > • t I

M y  C o m m i s s i o n  Expires:
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T H E  S T A T E  O F  A L A S K A  §
§ S 3 .

j u d i c i a l  d i s t r i c t  §

yU
T h i s  is to c e r t i f y  t h a t  o n  t h e  / 3  d a y  of D e c e m b e r ,

1991, b e f o r e  m e  a p p e a r e d  C / f . _____________, the p e r s o n  w h o
h a s  b e e n  l a w f u l l y  d e l e g a t e d  the a u t h o r i t y  of C h a r l e s  E. Cole, t h e  
A t t o r n e y  G e n e r a l ,  S t a t e  of A l a s k a ,  t o  e x e c u t e  t h e  f o r e g o i n g
d o c u m e n t ;  t h a t    e x e c u t e d  t h a t  d o c u m e n t  u n d e r
l e g a l  a u t h o r i t y  a n d  w i t h  k n o w l e d g e  o f  i t s  c o n t e n t s ;  a n d  t h a t  th i s  
a c t  w a s  p e r f o r m e d  f r e e l y  a n d  v o l u n t a r i l y  u p o n  t h e  p r e m i s e s  a n d  
f o r  t h e  p u r p o s e s  s t a t e d  in the d o c u m e n t .

W i t n e s s  m y  h a n d  a n d  o f f i c i a l  s e a l  t h e  d a y  a n d  y e a r  in 
th i s  c e r t i f i c a t e  f i r s t  a b o v e  w r i t t e n .

M y  C o m m i s s i o n  E x p i r e s :  9-

T H E  S T A T E  O F  A L A S K A  §

§ s s .
3) l A  J U D I C I A L  d i s t r i c t  §

T h i s  is t o  c e r t i f y  t h a t  o n  t h e  /7^-A, d a y  of D e c e m b e r ,  
1991, b e f o r e  m e  a p p e a r e d  H a r o l d  C. H e i n z e ,  t h e  C o m m i s s i o n e r ,  
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  S t a t e  of  A l a s k a ;  t h a t  H a r o l d  C. 
H e i n z e  e x e c u t e d  t h a t  d o c u m e n t  u n d e r  l e g a l  a u t h o r i t y  a n d  w i t h  
k n o w l e d g e  of i t s  c o n t e n t s ;  a n d  t h a t  t h i s  a c t  w a s  p e r f o r m e d  f r e e l y  
a n d  v o l u n t a r i l y  u p o n  t h e  p r e m i s e s  a n d  f o r  t h e  p u r p o s e s  s t a t e d  i n  
t h e  d o c u m e n t .

W i t n e s s  m y  h a n d  a n d  o f f i c i a l  s e a l  t h e  d a y  a n d  y e a r  in 
t h i s  c e r t i f i c a t e  f i r s t  a b o v e  w r i t t e n .

N o t a r y  P u m l i c  i n  an<N o t a r y  P u o l i c  i n  a n d  f o r  A l a s k a  

M y  C o m m i s s i o n  E x p i r e s :  /0. If9 ^
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NOTE:

E X H I B I T  A I S  A  D RA FT  B I L L ,  AND D I F F E R S  SOMEWHAT 

FROM THE  B I L L  IN T R O D U C E D  AT THE  G O V E R N O R 'S  

R E Q U E ST  I N  JA N U A RY  1 9 9 2 .



E X H IB IT  A

3 Y  T H E _________ C O M M I T T E E  B Y
I N  T H E  _______________________________   R E Q U E S T  O F  T H E  G O V E R N O R

  B I L L  NO.

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E - S E C O N D  S E S S I O N

A BILL

F o r  a n  A c t  E n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  a p p r o v a l  o f  an

a g r e e m e n t  s e t t l i n g  l i t i g a t i o n  b e t w e e n  

t h e  S t a t e  of A l a s k a  a n d  A r c t i c  S l o p e  

R e g i o n a l  C o r p o r a t i o n ;  a n d  p r o v i d i n g  for  

a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Se c .  1. P U R P O S E .  T h e  p u r p o s e  o f  t h e  A c t  is t o  p r o v i d e  f o r  

t h e  s e t t l e m e n t  o f  c e r t a i n  c l a i m s  r a i s e d  i n  l i t i g a t i o n  

b e t w e e n  t h e  S t a t e  o f  A l a s k a  a n d  A r c t i c  S l o p e  R e g i o n a l  

C o r p o r a t i o n  i n  " S t a t e  o f  A l a s k a  v. A r c t i c  S l o p e  R e g i o n a l  

C o r p o r a t i o n , "  A l a s k a  S u p e r i o r  C o u r t ,  T h i r d  J u d i c i a l  

D i s t r i c t ,  C a s e  No. 3 A N - 8 5 - 1 5 5 2 3 .

* Se c .  2. R A T I F I C A T I O N .  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n

o f  A l a s k a  law, t h e  " 1 9 9 1  S e t t l e m e n t  A g r e e m e n t  B e t w e e n  A r c t i c  

S l o p e  R e g i o n a l  C o r p o r a t i o n  a n d  t h e  S t a t e  o f  A l a s k a "  

( i n c l u d i n g  t h e  E x h i b i t s  t o  it) is i n c o r p o r a t e d  h e r e i n  b y  

r e f e r e n c e  a n d  i s  h e r e b y  r a t i f i e d  a s  t o  t h e  r i g h t s ,  d u t i e s ,  

a g r e e m e n t s ,  a n d  o b l i g a t i o n s  of t h e  S t a t e  o f  A l a s k a  p r o v i d e d  

f o r  o r  c o n t e m p l a t e d  i n  it. N o  s t a t u t o r y  o r  c o m m o n  l a w  r u l e s  

a g a i n s t  p e r p e t u i t i e s  o r  r e s t r a i n t s  of a l i e n a t i o n  o f  p r o p e r t y  

s h a l l  a p p l y  t o  t h e  s e t t l e m e n t  a g r e e m e n t  o r  to  a n y  i n t e r e s t  

o r  p o w e r  c r e a t e d  b y  it.

* S e c .  3. C O M M I S S I O N E R  A U T H O R I T Y .  T h e  c o m m i s s i o n e r  of

n a t u r a l  r e s o u r c e s  i s  a u t h o r i z e d  t o  c a r r y  o u t  a n d  p e r f o r m  the 

s e t t l e m e n t  a g r e e m e n t ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  

e x e c u t i n g  a n d  d e l i v e r i n g  p a t e n t s  to  A r c t i c  S l o p e  R e g i o n a l
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C o r p o r a t i o n  a s  p r o v i d e d  f o r  i n  t h e  s e t t l e m e n t  a g r e e m e n t ,  

n o t w i t h s t a n d i n g  a n y  p r o c e d u r a l  r e q u i r e m e n t  o r  o t h e r  

p r o v i s i o n  of t h e  A l a s k a  S t a t u t e s  t h a t  m i g h t  o t h e r w i s e  be 

d e e m e d  a r e s t r i c t i o n  o n  t h e  c o m m i s s i o n e r ' s  a u t h o r i t y  to d o  

so. H o w e v e r ,  t h e  c o m m i s s i o n e r  m a y  n o t  m a t e r i a l l y  a m e n d  t h e  

s e t t l e m e n t  a g r e e m e n t  w i t h o u t  l e g i s l a t i v e  a p p r o v a l .

* Sec. 4. R E C O R D A T I O N .  (a) T h e  c o m m i s s i o n e r  of n a t u r a l  

r e s o u r c e s  s h a l l  r e c o r d  a t r u e  a n d  a u t h e n t i c a t e d  p h o t o c o p y  of 

t h e  s e t t l e m e n t  a g r e e m e n t  a n d  a n y  c o n v e y a n c e  d o c u m e n t  

r e q u i r e d  t h e r e b y  i n  t h e  r e c o r d i n g  o f f i c e  o f  t h e  a p p r o p r i a t e  

r e c o r d i n g  d i s t r i c t ,  a n d  i n c o r p o r a t e  t h e  s e t t l e m e n t  a g r e e m e n t  

i n  t h e  l a n d s  r e c o r d s  s y s t e m  m a i n t a i n e d  b y  t h e  D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s .

(b) T h e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  s h a l l  

d e l i v e r  a  s i g n e d  o r i g i n a l  of  t h e  s e t t l e m e n t  a g r e e m e n t  t o  t h e  

A r c h i v i s t  i n  t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  f o r  

p r e s e r v a t i o n .

* Sec. 5. A C T I O N S .  (a) N o  p e r s o n  m a y  b r i n g  a n  a c t i o n

c h a l l e n g i n g  t h e  l e g a l i t y  o f  t h e  s e t t l e m e n t  a g r e e m e n t ,  in 

w h o l e  o r  i n  p a r t ,  o r  a  p r o v i s i o n  of t h i s  act, u n l e s s  the 

a c t i o n  is c o m m e n c e d  i n  a  s t a t e  s u p e r i o r  c o u r t  w i t h i n  t h i r t y  

(30) d a y s  a f t e r  c h e  e f f e c t i v e  d a t e  o f  t h i s  a c t .

(b) T h e  S t a t e  o f  A l a s k a  w a i v e s  i t s  s o v e r e i g n  i m m u n i t y  

f r o m  s u i t  b y  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  o r  its 

s u c c e s s o r s  o r  a s s i g n s  s e e k i n g  t o  e n f o r c e  o r  p r o t e c t  r i g h t s  

c o n f e r r e d  o n  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  u n d e r  the 

s e t t l e m e n t  a g r e e m e n t ,  b u t  o n l y  if t h a t  a c t i o n  is b r o u g h t  i n  

s t a t e  s u p e r i o r  c o u r t .  N o t h i n g  i n  t h i s  a c t  is  i n t e n d e d  to 

w a i v e  t h e  S t a t e  o f  A l a s k a ' s  U . S .  C o n s t i t u t i o n  E l e v e n t h  

A m e n d m e n t  i m m u n i t y  f r o m  s u i t  i n  f e d e r a l  c o u r t .

(c) N o t h i n g  i n  t h i s  a c t  is i n t e n d e d  t o  c r e a t e  a  r i g h t  

i n  a n y  p e r s o n  t o  c h a l l e n g e  t h e  l e g a l i t y  o f  a l l  o r  p a r t  of 

t h e  s e t t l e m e n t  a g r e e m e n t  o r  t h i s  ac t .

* Se c .  6. T h i s  a c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e

w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E

E X H IB IT  B

S T A T E  O F  A L A S K A ,  §

§
Pl a i n t i f f ,  §

§
V 9 . §

§
A R C T I C  S L O P E  R E G I O N A L  §
C O R P O R A T I O N ,  §

§
D e f e n d a n t .  §

 §
C a s e  No. 3 A N - 8 5 - 1 5 5 2 3

STIP.ULATIQN_.FOR_ D I S M I S S A L  

T h e  p a r t i e s ,  t h r o u g h  c o u n s e l ,  h e r e b y  s t i p u l a t e  to 

d i s m i s s  t h i s  a c t i o n  w i t h o u t  p r e j u d i c e ,  e a c h  p a r t y  t o  b e a r  i t s  o w n  

co s t s ,  i n c l u d i n g  a t t o r n e y ' s  f e e3. T h i s  d i s m i s s a l  is m a d e  

p u r s u a n t  t o  t h e  t e r m s  of t h e  1 9 9 1  S e t t l e m e n t  A g r e e m e n t  B e t w e e n  

Ar.c.t-i.c .Slope.. R e g i o n a l  - C o r p o r a t i o n  A n d  T h e  S t a t e  Of  A l a s k a .

W I C K W I R E ,  S E W A R D ,  G R E E N E  & C R O S B Y
D a t e d : _____________________ , 1 9 9 1

By._______
D a v i d  C . C r o s b y

A t t o r n e y s  f o r  t h e  d e f e n d a n t ,  A r c t i c  
S l o p e  R e g i o n a l  C o r p o r a t i o n

C H A R L E S  E. C O L E  
A T T O R N E Y  G E N E R A L  
S T A T E  O F  A L A S K A

D a t e d :   , 1 9 9 1

B y ____________________

A s s i s t a n t  A t t o r n e y  G e n e r a l  f o r  
p l a i n t i f f ,  S t a t e  o f  A l a s k a

1 9 S I  S e t t l e m e n t  A g r e e m e n t
E x h i b i t  B ,  P a g e  1  0010777.01c



It is s o  o r d e r e d  t h i s  _______ d a y  of

1991, i n  A n c h o r a g e ,  A l a s k a .

J U D G E  O F  T H E  S U P E R I O R  C O U R T

o r d e r

1 9 9 1  S e t t l e m e n t  A g r e e m e n t
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EXHIBIT E

A S R C  A N D  S T A T E  P E R C E N T A G E  O W N E R S H I P  
( N U I C S U T  S U B S U R F A C E )

T 1 0 N ,  R 4 K  U m i a t  M e r i d i a n  
S e c t i o n :

Tow nsh ip /S ec tio n A S . P C  P e r c e n t a q g  s t a t e  P e r c e n t a g e  A c r e a g e

S e c t i o n :

1 4 4  . 9 3 % 5 5 . 0 7 % 6 4 0
2 9 2  . 1 4 % 7 . 8 6 % 6 4 0
1 2 7 9 . 0 5 % 2 0 . 9 5 % 6 4 0
1 3 9 4 . 4 5 % 5 . 5 5 % 6 4 0

! U m i a t  M e r i d i a n
1 4 2  . 5 5 % 5 7 . 4 5 % 6 1 0
2 3 6 . 7 0 % 6 3 . 3 0 % 6 4 0
3 1 9 . 2 5 % 8 0 . 7 5 % 6 4 0
4 5 0 . 0 0 % 5 0 . 0 0 % 6 4 0
5 5 0 . 0 0 % 5 0 . 0 0 % 6 4 0
6 5 0 . 0 0 % 5 0 . 0 0 % 6 0 9
7 4 8 . 9 0 % 5 1 . 1 0 % 6 1 2
8 4 9 . 4 8 % 5 0 . 5 2 % 6 4 0
9 5 0 . 0 0 % ■ 5 0 . 0 0 % 6 4 0
1 0 2 1 . 7 8 % 7 8 . 2 2 % 6 4 0
1 1 4 2 . 6 1 % 5 7 . 3 9 % 6 4 0
1 2 4 9 . 7 5 % 5 0 . 2 5 % 6 4 0
1 3 5 0 . 0 0 % 5 0 . 0 0 % 6 4 0
1 4 4 9 . 5 8 % 5 0 . 4 2 % 6 4 0
1 5 1 8 . 0 0 % 8 2 . 0 0 % 6 4 0
1 6 4 1 . 4 3 % 5 8 . 5 7 % 6 4  0
1 7 7 9 . 4 3 % 2 0 . 5 7 % 6 4  0
1 8 6 5 . 1 3 % 3 4 . 8 7 % 6 1 5
2 0 8 3 . 5 4 % 1 6 . 4 6 % 6 4 0
2 1 4 3 . 6 2 % 5 6 . 3 8 % 6 4 0
2 2 2 6 . 6 1 % 7 3 . 3 9 % 6 4 0
2 3 5 0 . 0 0 % 5 0 . 0 0 % 6 4 0
2 4 5 0 . 0 0 % 5 0 . 0 0 % 6 4 0
2 5 5 0 . 0 0 % 5 0 . 0 0 % 6 4 0
2 6 5 0 . 0 0 % 5 0 . 0 0 % 6 4 0
2 7 4 5 . 2 7 % 5 4 . 7 3 % 6 4 0
2 8 2 1 . 4 2 % 7 8 . 5 8 % 6 4  0
2 9 5 3  . 8 8 % 4 6 . 1 2 % 6 4 0
3 2  S e e  A l t e r n a t i v e  O u t c o a e s  f o r  T 1 0 N ,  R S I
3 3  S e e  A l t e r n a t i v e  O u t c o m e s  f o r  T 1 0 N ,  R 5 I
3 4  4 8 . 9 8 %
3 5  5 0 . 0 0 %
3 6  5 0 . 0 0 %

5 1 . 0 2 %
5 0 . 0 0 %
5 0 . 0 0 %

6 4 0
6 4 0
6 4 0

T 1 0 S T ,  R S I  U K t  A l t e r n a t e  O u t c o a e a  f o r  S e c t i o n s  A f f e c t e d  b y  A l a s k a  N a t i v e  
A l l o t a e n t  A p p l i c a t i o n s
S e c t i o n  3 3 ,  N a t i v e  A l l o t m e n t  A p p l i c a t i o n  F 1 4 6 0 7

A p p r o v e d  3 0 . 1 8 %  6 9 . 8 2 %
R e j e c t e d  4 1 . 1 1 %  5 8 . 8 9 %

6 4 0
6 4 0

S e c t i o n  3 2 ,  N a t i v e  A l l o t m e n t  A p p l i c a t i o n  F 1 4 6 0 7  
A p p r o v e d  2 4 . 4 6 %
R e j e c t e d  2 6 . 0 5 %

7 5 . 5 4 %
7 3 . 9 5 %

6 4 0
6 4 0

1 9 9 1  S e t t l e m e n t  A g r e e m e n t
E x h i b i t  E , P a g e  1 0 0 ( 2 4 1 1 . 0 1



T 1 0 N ,  R 6*  O m i a t  M e r i d i a n
S e c t i o n :  7  S O . 0 0 %  5 0 . 0 0 %  612

1 8  5 0 . 0 0 %  5 0 . 0 0 %  6 1 5
1 9  5 0 . 0 0 %  5 0 . 0 0 %  6 1 7
3 0  5 0 . 0 0 %  5 0 . 0 0 %  6 2 0
3 1  5 0 . 0 0 %  5 0 . 0 0 %  6 2 3

T 1 1 N ,  R 4 E  U m i a t  M e r i d i a n
S e c t i o n :  1  4 6 . 4 9 %  5 3 . 5 1 %  6 4 0

2  4 2 . 7 5 %  5 7 . 2 5 %  6 4 0
3  8 9 . 7 5 %  1 0 . 2 5 %  6 4 0
1 0  9 7 . 6 1 %  2 . 3 9 %  6 4 0
1 1  2 9 . 4 1 %  7 0 . 5 9 %  6 4 0
1 2  2 3 . 1 3 %  7 6 . 8 7 %  6 4 0
1 3  3 2 . 4 5 %  6 7 . 5 5 %  6 4 0
1 4  4 6 . 3 7 %  5 3 . 6 3 %  6 4 0
1 5  6 0 . 2 0 %  3 9 . 8 0 %  6 4 0
1 6  9 9 . 6 6 %  0 . 3 4 %  6 4 0
2 2  7 8 . 6 5 %  2 1 . 3 5 %  6 4 0
2 3  4 9 . 3 3 %  5 0 . 6 7 %  6 4 0
2 4  3 9 . 4 9 %  6 0 . 5 1 %  6 4 0
2 5  2 6 . 5 9 %  6 3 . 4 1 %  6 4 0
2 6  5 1 . 2 5 %  4 8 . 7 5 %  6 4 0
2 7  9 7 . 4 0 %  2 . 6 0 %  6 4 0
3 5  6 9 . 4 9 %  3 0 . 5 1 %  6 4 0
3 6  3 9 . 0 3 %  6 0 . 9 7 %  6 4 0

T U N ,  R 5 S  U m i a t  M e r i d i e m
S e c t i o n :  1  3 6 . 3 1 %  6 3 . 6 9 %  6 4 0

1 1  4 2 . 3 2 %  5 7 . 6 8 %  6 4 0
1 2  1 7 . 2 2 %  8 2 . 7 8 %  6 4 0
1 3  2 2 . 5 2 %  7 7 . 4 8 %  6 4 0
1 4  3 7 . 2 1 %  6 2 . 7 9 %  6 4 0

' 1 5  4 9 . 9 9 %  5 0 . 0 1 %  6 4 0
1 9  4 7 . 1 2 %  5 2 . 8 8 %  6 0 1
2 0  4 4 . 2 1 %  5 5 . 7 9 %  6 4 0
2 1  5 0 . 0 0 %  5 0 . 0 0 %  6 4 0
2 2  4 2 . 7 4 %  5 7 . 2 6 %  6 4 0
2 3  3 1 . 6 5 %  6 8 . 3 5 %  6 4 0
2 4  3 3 . 8 9 % -  6 6 . 1 1 %  6 4 0
2 5  4 9 . 3 5 %  5 0 . 6 5 %  6 4 0
2 6  2 0 . 3 9 %  7 9 . 6 1 %  6 4 0
2 7  3 2 . 3 9 %  6 7 . 6 1 %  6 4 0
2 8  4 9 . 9 4 %  5 0 . 0 6 %  6 4 0
2 9  4 9 . 1 4 %  5 0 . 8 6 %  6 4 0
3 0  4 9 . 8 3 %  5 0 . 1 7 %  6 0 4
3 1  5 0 . 0 0 %  5 0 . 0 0 %  6 0 7
3 2  5 0 . 0 0 %  5 0 . 0 0 %  6 4 0
3 3  4 9 . 8 0 %  5 0 . 2 0 %  6 4 0
3 4  1 4 . 3 4 %  8 5 . 6 6 %  6 4 0
3 5  3 0 . 3 7 %  6 9 . 6 3 %  6 4 0
3 6  4 6 . 6 0 %  5 3 . 4 0 %  6 4 0

T U N ,  R 6 E  U m i a t  M e r i d i a n
S e c t i o n :  1  4 9 . 0 2 %  5 0 . 9 8 %  6 4 0

2  5 0 . 0 0 %  5 0 . 0 0 %  6 4 0
3  5 0 . 0 0 %  5 0 . 0 0 %  6 4 0
4  5 0 . 0 0 %  5 0 . 0 0 %  6 4 0
5  4 1 . 9 8 %  5 8 . 0 2 %  6 4 0
6  1 9 . 2 2 %  8 0 . 7 8 %  5 9 3

T<?wpgftipZSgCt;;<?n A5 Rg_P,ftfCentaqC| S ta te  Percentage Acreage

1 9 9 1  S e t t l e m e n t  A g r e e m e n t
E x h i b i t  E , P a g e  2 0 0 ( 2 4 1 3 . 0 1



Tow nsh ip /S ec tio n ASRC.Percentage S ta te  Percentage Acreage
"f 3 9 . 4 8 %  6 0 . 5 2 %  5 9 6
8  4 4 . 0 8 %  5 5 . 9 2 %  6 4 0
9  4 9 . 8 4 %  5 0 . 1 6 %  6 4 0
1 6  5 0 . 0 0 %  5 0 . 0 0 %  6 4 0
1 7  4 4 . 9 3 %  5 5 . 0 7 %  6 4 0
1 8  4 5 . 7 7 %  5 4 . 2 3 %  5 9 9
1 9  4 9 . 5 0 %  5 0 . 5 0 %  6 0 1
2 0  4 5 . 1 7 %  5 4 . 8 3 %  6 4 0
2 9  -  4 9 . 2 1 %  5 0 . 7 9 %  6 4 0
3 0  5 0 . 0 0 %  5 0 . 0 0 %  6 0 4
3 1  5 0 . 0 0 %  5 0 . 0 0 %  6 0 7

T 1 2 N ,  R 4 K  U m i a t  M e r i d i a n
S e c t i o n :  1  4 4 . 6 4 %  5 5 . 3 6 %  6 4 0

2  4 5 . 3 8 %  5 4 . 6 2 %  6 4 0
3  2 6 . 5 8 %  7 3 . 4 2 %  6 4 0
4  4 2 . 3 1 %  5 7 . 6 9 %  6 4 0
5  2 3 . 8 1 %  7 6 . 1 9 %  6 4 0
8  3 5 . 4 0 %  6 4 . 6 0 %  6 4 0
9  4 8 . 4 7 %  5 1 . 5 3 %  6 4 0
1 0  S e e  A l t e r n a t i v e  O u t c o n e s  f o r  T 1 2 N ,  R 4 K
1 1  S e e  A l t e r n a t i v e  O u t c o m a e  f o r  T 1 2 M ,  R 6 K
1 2  4 6 . 6 8 %  5 3 . 3 2 %  6 4 0
1 3  4 4 . 9 1 %  5 5 . 0 9 %  6 4 0
1 4  S e e  A l t e r n a t i v e  O u t c o m e s  f o r  T 1 2 N ,  R 4 *
1 5  S e a  A l t e r n a t i v e  O u t c o m e s  f o r  T 1 2 N ,  R 4 K
1 6  5 3 . 7 9 %  4 6 . 2 1 %  6 4 0
1 7  3 0 . 3 7 %  6 9 . 6 3 %  6 4 0
2 0  1 2 . 5 5 %  8 7 . 4 5 %  6 4 0
2 1  7 3 . 7 7 %  2 6 . 2 3 %  6 4 0
2 2  S e e  A l t e r n a t i v e  O u t c o m e s  f o r  T 1 2 H ,  R 4 K
2 3  4 9 . 9 5 %  5 0 . 0 5 %  6 4 0
2 4  4 8 . 0 3 %  5 1 . 9 7 %  6 4 0
2 5  4 4 . 2 1 %  5 5 . 7 9 %  6 4 0
2 6  3 9 . 8 2 %  6 0 . 1 8 %  6 4 0
2 7  9 2 . 0 0 %  8 . 0 0 %  6 4 0
3 4  9 9 . 8 2 %  0 . 1 8 %  6 4 0
3 5  4 0 . 7 6 %  5 9 . 2 4 %  6 4 0
3 6  4 9 . 2 8 %  5 0 . 7 2 %  6 4 0

T 1 2 N ,  R 4 S  U M :  A l t e r n a t e  O u t c o m e s  f o r  S e c t i o n s  A f f e c t e d  b y  A l a s k a  N a t i v e
A l l o t m e n t  A p p l i c a t i o n s
S e c t i o n  1 0 " ,  N a t i v e  A l l o t m e n t  A p p l i c a t i o n  F 1 1 9 4 9

A p p r o v e d  2 9 . 6 1 %  7 0 . 3 9 %  6 4 0
R e j e c t e d  3 0 . 3 9 %  6 9 . 6 1 %  6 4 0

S e c t i o n  1 1 ,  N a t i v e  A l l o t m e n t  A p p l i c a t i o n  F 1 1 9 4 9
A p p r o v e d  4 7 . 1 3 %  5 2 . 8 7 %  6 4 0
R e j e c t e d  4 8 . 3 0 %  5 1 . 7 0 %  6 4 0

S e c t i o n  1 4 ,  N a t i v e  A l l o t m e n t  A p p l i c a t i o n s  F 1 1 9 4 9  a n d  F 1 1 9 5 1
B o t h  a p p r o v e d  3 5 . 5 5 %  6 4 . 4 5 %  6 4 0
F 1 1 9 4 9  a p p r o v e d ,  F 1 1 9 5 1  r e j e c t e d  4 3 . 3 6 %  5 6 . 6 4 %  6 4 0
F 1 1 9 4 9  r e j e c t e d ,  F 1 1 9 5 1  a p p r o v e d  4 2 . 1 9 %  5 7 . 8 1 %  6 4 0
B o t h  r e j e c t e d  5 0 . 0 0 %  5 0 . 0 0 %  6 4 0

1 9 9 1  S e t t l e m e n t  A g r e e m e n t
E x h i b i t  E ,  P a g e  3 0012*13.01



Tnw nnh iP /S ec tion &SBSL P?yggntaqo S ta te_P c rcen taae  Acreage
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i
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S e c t i o n
F 1 1 9 4 9
Approved
R e j e c t e d
Approved
Approved
Approved
R e j e c t e d
R e j e c t e d
R e j e c t e d
A p p r o v e d
Approved
Approved
R e j e c t e d
R e j e c t e d
R e j e c t e d
A p p r o v e d
R e j e c t e d

1 5 ,  N a t i v e  A l l o t m e n t  A p p l i c a t i o n s  
F 1 1 9 5 1  F 1 1 9 4 7 1 F 1 1 9 4 3 '

F 1 1 9 4 9 , F 1 1 9 5 1 ,  F 1 1 9 4 7 ' ,  a n d  F 1 1 9 4 3 1

A p p r o v e d
A p p r o v e d
R e j e c t e d
A p p r o v e d
A p p r o v e d
R e j e c t e d
A p p r o v e d
A p p r o v e d
R e j e c t e d
R e j e c t e d
A p p r o v e d
A p p r o v e d
R e j e c t e d
R e j e c t e d
R e j e c t e d
R e j e c t e d

A p p r o v e d
A p p r o v e d
A p p r o v e d
R e j e c t e d
A p p r o v e d
A p p r o v e d
R e j e c t e d
A p p r o v e d
R e j e c t e d
A p p r o v e d
R e j e c t e d
R e j e c t e d
A p p r o v e d
R e j e c t e d
R e j e c t e d
R e j e c t e d

A p p r o v e d
A p p r o v e d
A p p r o v e d
A p p r o v e d
R e j e c t e d
A p p r o v e d
A p p r o v e d
R e j e c t e d
A p p r o v e d
R e j e c t e d
R e j e c t e d
R e j e c t e d
R e j e c t e d
A p p r o v e d
R e j e c t e d
R e j e c t e d

A p p r o v e d
R e j e c t e d

T 1 2 N ,  R 5 8  U m i a t  M e r i d i a n  
S e c t i o n :  2 4  

2 5  
3 6

T 1 2 N ,  R 6 8  U m i a t  M e r i d i a n
S e c t i o n : 1

2
3
4
5
7
8
9
10 
11 
12
1 3
1 4
15
1 6
1 7
1 8
1 9
20 
21 
22

S e e  A l t e r n a t i v e  O u t c o n e s  
S e e  A l t e r n a t i v e  O u t c o m e s

S e e  A l t e r n a t i v e  O u t c o n e s

4 1 . 6 6 % 5 8 . 3 4 % 6 4 0
4 5 . 5 6 % 5 4  . 4 4 % 6 4 0
4 6 . 3 4 % 5 3 . 6 6 % 6 4 0
2 8 . 3 3 % 7 1 . 6 7 % 6 4 0
3 8 . 2 8 % 6 1 . 7 2 % 6 4 0
5 0 . 2 5 % 4 9 . 7 5 % 6 4 0
3 3  . 1 3 % 6 6 . 8 7 % 6 4 0
4 2 . 4 1 % 5 7 . 5 9 % 6 4 0
3 4 . 0 9 % 6 5 . 9 1 % 6 4 0
4 3 . 2 4 % 5 6 . 7 6 % 6 4 0
2 3 . 1 7 % 7 6 . 8 3 % 6 4 0
2 8 . 3 1 % 7 1 . 6 9 % 6 4 0
4 7 . 3 7 % 5 2 . 6 3 % 6 4 0
3 8 . 8 9 % 6 1 . 1 1 % 6 4 0
2 9 . 3 4 % 7 0 . 6 6 % 6 4 0
3 4 . 4 8 % 6 5 . 5 2 % 6 4 0

i o n  F 1 1 9 4 3
5 2 . 6 3 % 4 7 . 3 7 % 6 4 0
4 0 . 0 5 % 5 0 . 9 5 % 6 4 0

5 0 . 0 0 V 5 0 . 0 0 % 6 4 0
4 0 . 2 9 % 5 9 . 7 1 % 6 4 0
4 1 . 5 8 % 5 0 . 4 2 % 6 4 0

f o r  T 1 2 N ,  R 6 E  
f o r  T 1 2 N ,  R 6 I

3 7 . 4 2 % 6 2 . 5 8 % 6 4 0
3 0 . 4 4 % 6 9 . 5 6 % 6 4 0
3 9 . 5 7 % 6 0 . 4 3 % 6 4 0
3 9 . 1 2 % 6 0 . 8 8 % 5 8 0
3 7 . 8 7 % 6 2 . 1 3 % 6 4 0
3 6 . 0 2 % 6 3 . 9 8 % 6 4 0

i f o r  T 1 2 N ,  R 6 K  
i f o r  T 1 2 N ,  R 6 I

2 3 . 7 4 % 7 6 . 2 6 % 6 4 0
2 3 . 2 2 % 7 6 . 7 8 % 6 4 0
3 2 . 7 4 % 6 7 . 2 6 % 6 4 0
2 2 . 4 3 % 7 7 . 5 7 % 6 4 0
2 8 . 1 1 % 7 1 . 8 9 % 6 4 0
3 6 . 6 1 % 6 3 . 3 9 % 6 4 0
4 0 . 5 9 % 5 9 . 4 1 % 5 8 3
3 8 . 5 4 % 6 1 . 4 6 % 5 8 5
2 5 . 7 1 % 7 4 . 2 9 % 6 4 0
3 4 . 3 5 % 6 5 . 6 5 % 6 4 0
2 8 . 2 9 % 7 1 . 7 1 % 6 4 0

1 A l a s k a  N a t i v e  A l l o t m e n t  A p p l i c a t i o n  F 1 1 9 4 2  o r  A l a s k a  N a t i v e  A l l o t m e n t  
A p p l i c a t i o n  F 1 1 9 4 7  ( o r  b o t h ,  a s  a p p l i c a b l e )  s h a l l  b e  d e e m e d  t o  h a v e  b e e n  
" r e j e c t e d "  f o r  p u r p o s e s  o f  t h i s  E x h i b i t  S  a s  t o  a  s e c t i o n  o f  N u i q s u t  s u b s u r f a c e  
a f f e c t e d  t h e r e b y  i f  t h a t  s e c t i o n  b e c o m e s  a  F u l l y  C o n v e y e d  S e c t i o n  a s  d e f i n e d  i n  
s u b s e c t i o n  1 1 . 1 2  o f  t h e  S e t t l e m e n t  A g r e e m e n t  b e f o r e  a l l  N u i q s u t  s u b s u r f a c e  w i t h i n  
t h a t  s e c t i o n  c o v e r e d  b y  t h a t  A l a s k a  N a t i v e  A l l o t m e n t  A p p l i c a t i o n  h a s  b e e n  
c o n v e y e d  t o  A S R C  b y  a n  i n t e r i m  c o n v e y a n c e  o r  p a t e n t  f r o m  t h e  U n i t e d  S t a t e s .

1 9 9 1  S e t t l e m e n t  A g r e e m e n t
E x h i b i t  E , P a g e  4 0 0 * 2 4 1 3 . 0 1



T f l w n s h i D / S f t C t i o n A S R C  P e r c e n t a a * P e r c e n t a g e A s r e a o ,

2 3 2 2 . 6 1 % 7 7 . 3 9 % 6 4 0
2 4 4 0 . 5 8 % 5 9  . 4 2 % 6 4 0
2 5 4 4  . 5 8 % 5 5  . 4 2 % 6 4 0
2 6 4 9  . 2 6 % 5 0  . 7 4 % 6 4 0
2 7 2 8 . 2 5 % 7 1 . 7 5 % 6 4 0
2 8 3 1 . 6 9 % 6 8  . 3 1 % 6 4 0
2 9 4 6 . 4 0 % 5 3 . 6 0 % 6 4 0
3 0 2 9 . 6 7 % 7 0 . 3 3 % 5 8 8
3 1 3 3  . 1 0 % 6 6 . 9 0 % 5 9 1
3 2 2 6 . 5 9 % 7 3 . 4 1 % 6 4 0
3 3 3 3 . 1 7 % 6 6 . 8 3 % 6 4 0
3 4 5 0 . 0 0 % 5 0 . 0 0 % 6 4 0
3 5 5 0 .  G 0 % 5 0 . 0 0 % 6 4 0
3 6 4 7 . 8 0 % 5 2 . 2 0 % 6 4 0

T 1 2 N ,  R 6 S  U M :  A l t e r n a t e  O u t c o m e s f o r  S e c t i o n s  A f f e c t e d  b y  A l a s k a  N a t i v e
A l l o t m e n t  A p p l i c a t i o n s
S e c t i o n :  1 , , N a t i v e  A l l o t m e n t  A p p l i c a t i o n s  F 1 3 G 3 3 a n d  F 1 3 8 3 4

B o t h  a p p r o v e d 1 5 . 4 8 % 8 4  . 5 2 % 6 4 0
F 1 3 8 3 3  a p p r o v e d ,  F 1 3 8 3 4  r e j e c t e d 2 3  . 2 9 % 7 6 . 7 1 % 6 4 0
F 1 3 8 3 3  r e j e c t e d ,  F 1 3 8 3 4  a p p r o v e d 1 7 . 1 2 % 8 2 . 8 8 % 6 4 0
B o t h  r e j e c t e d 2 4  . 9 3 % 7 5 . 0 7 % 6 4 0

S e c t i o n :  2 , , N a t i v e  A l l o t m e n t  A p p l i c a t i o n s  F 1 3 8 3 3 , F 1 3 8 3 4 , a n d  F 1 3 8 3 5
A l l  a p p r o v e d 2 1 . 7 7 % 7 8 . 2 3 % 6 4 0
F 1 3 8 3 3 F 1 3 8 3 4  F 1 3 8 3 5
A p p r o v e d R e j e c t e d  R e j e c t e d 2 9 . 2 6 % 7 0 . 7 4 % 6 4 0
A p p r o v e d A p p r o v e d  R e j e c t e d 2 4 . 5 8 % 7 5 . 4 2 % 6 4 0
A p p r o v e d R e j e c t e d  A p p r o v e d 2 6 . 4 5 % 7 3 . 5 5 % 6 4 0
R e j e c t e d A p p r o v e d  R e j e c t e d 3 3 . 8 8 % 6 6 . 1 2 % 6 4 0
R e j e c t e d A p p r o v e d  A p p r o v e d 3 1 . 0 7 % 6 8 . 9 3 % 6 4  0
R e j e c t e d R e j e c t e d  A p p r o v e d 3 5 . 7 5 % 6 4 . 2 5 % 6 4 0
A l l  r e j e c t e d 3 8 . 5 6 % 6 1 . 4 4 % 6 4 0

S e c t i o n :  1 0 ,  N a t i v e  A l l o t m e n t  A p p l i c a t i o n s  F 1 4 3 1 5
A p p r o v e d 2 8 . 2 7 % 7 1 . 7 3 % 6 4 0
R e j e c t e d 3 6 . 7 9 % 6 3 . 2 1 % 6 4 0

S e c t i o n :  1 1 ,  N a t i v e  A l l o t m e n t  A p p l i c a t i o n s  F 1 3 8 3 3 ,  F 1 3 8 3 5 ,  a n d  F 1 4 3 1 5
A l l  a p p r o v e d  
F 1 3 8 3 3  F 1 3 8 3 5  F 1 4 3 1 5
A p p r o v e d  R e j e c t e d  R e j e c t e d  
A p p r o v e d  i m p r o v e d  R e j e c t e d  
A p p r o v e d  R e j e c t e d  A p p r o v e d  
R e j e c t e d  A p p r o v e d  R e j e c t e d  
R e j e c t e d  A p p r o v e d  A p p r o v e d  
R e j e c t e d  R e j e c t e d  A p p r o v e d  
A l l  r e j e c t e d

T 1 3 H ,  R 4 1  U n i a t  M e r i d i a n
S e c t i o n :  2 5

2 6
2 7
2 8
3 2
3 3
3 4
3 5
3 6

9 . 0 1 %

2 2 .68%
1 2 . 9 9 %
1 8 . 7 0 %
1 4 . 5 5 %
1 0 . 5 7 %
2 0 . 2 6 %
2 4 . 2 4 %

1 6 . 3 2 %
1 . 9 1 %
4 . 2 6 %
0.21%

1 0 . 3 8 %
2 3 . 0 4 %
3 2 . 3 5 %
3 9 . 4 8 %
4 2 . 6 5 %

9 0 . 9 9 %

7 7 . 3 2 %
8 7 . 0 1 %
8 1 . 3 0 %
8 5 . 4 5 %
8 9 . 4 3 %
7 9 . 7 4 %
7 5 . 7 6 %

8 3 . 6 8 %
9 8 . 0 9 %
9 5 . 7 4 %
9 9 . 7 9 %
8 9 . 6 2 %
7 6 . 9 6 %
6 7 . 6 5 %
6 0 . 5 2 %
5 7 . 3 5 %

6 4 0

6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0

6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
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6 4 0
6 4 0
6 4  0
6  2 6
6 2 8
6 4  0
6 4 0
6 4  0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 3 1
6 3 4
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 3 6
6 3 9
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0

6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0
6 4 0

E X H IB IT  P

A S R C  A N D  S T A T E  P E R C E N T A G E  O W N E R S H I P  
( P O I N T  L A Y  S U B S U R F A C E )

T p w n g fa R Z g g c S ig n  Ag.Rg P e r c e n t a g e  s t a t e  P e r c e n t a g e
T I N ,  R 4 5 W  U m i a t  M e r i d i a n

1 4 9 . 0 0 % 5 1 . 0 0 %
2 4 9 . 0 0 % 5 1 . 0 0 %
3 4 9 . 0 0 % 5 1 . 0 0 %
4 4 9 . 0 0 % 5 1 . 0 0 %
5 4 9 . 0 0 % 5 1 . 0 0 %
6 4 9 . 0 0 % 5 1 . 0 0 %
7 4 9 . 0 0 % 5 1 . 0 0 %
8 4 9 . 0 0 % 5 1 . 0 0 %
9 4 9 . 0 0 % 5 1 . 0 0 %

1 0 4 9 . 0 0 % 5 1 . 0 0 %
1 1 4 9 . 0 0 % 5 1 . 0 0 %
1 2 4 9 . 0 0 % 5 1 . 0 0 %
1 3 4 9 . 0 0 % 5 1 . 0 0 %
1 4 4 9 . 0 0 % 5 1 . 0 0 %
1 5 4 9 . 0 0 % 5 1 . 0 0 %
1 6 4 9 . 0 0 % 5 1 . 0 0 %
1 7 4 9 . 0 0 % 5 1 . 0 0 %
1 8 4 9 . 0 0 % 5 1 . 0 0 %
1 9 4 9 . 0 0 % 5 1 . 0 0 %
2 0 4 9 . 0 0 % 5 1 . 0 0 %
2 1 4 9 . 0 0 % 5 1 . 0 0 %
2 2 4 9 . 0 0 % 5 1 . 0 0 %
2 3 4 9 . 0 0 % 5 1 . 0 0 %
2 4 4 9 . 0 0 % 5 1 . 0 0 %
2 5 4 9 . 0 0 % 5 1 . 0 0 %
2 6 4 9 . 0 0 % 5 1 . 0 0 %
2 7 4 9 . 0 0 % 5 1 . 0 0 %
2 8 4 9  . 0 0 % 5 1 . 0 0 %
2 9 4 9 . 0 0 % 5 1 . 0 0 %
3 0 4 9  . 0 0 % 5 1 . 0 0 %
3 1 4 9 . 0 0 % 5 1 . 0 0 %
3 2 4 9 . 0 0 % 5 1 . 0 0 %
3 3 4 9 . 0 0 % 5 1 . 0 0 %
3 4 4 9 . 0 0 % 5 1 . 0 0 %
3-5 4 9 . 0 0 % 5 1 . 0 0 %
3 6 4 9 . 0 0 % 5 1 . 0 0 %

T I N ,  R 4 6 W  U m i a t  M e r i d i a n
1 2 2 . 2 0 % 7 7 . 8 0 %
2 3 . 0 6 % 9 6 . 9 4 %
3 6 . 5 1 % 9 3 . 4 9 %

1 0 3 . 4 5 % 9 6 . 5 5 %
1 1 2 . 3 7 % 9 7 . 6 3 %
1 2 1 6 . 4 6 % 8 3 . 5 4 %
1 3 2 7 . 9 5 % 7 2 . 0 5 %
1 4 1 1 . 4 8 % 8 3 . 5 2 %
1 5 7 . 2 7 % 9 2 . 7 3 %
2 2 4 . 2 1 % 9 5 . 7 9 %
2 3 1 5 . 4 7 % 8 4 . 5 3 %
2 4 3 2 . 1 6 % 6 7 . 8 4 %
2 5 4 2 . 8 8 % 5 7 . 1 2 %
2 6 9 . 9 5 % 9 0 . 0 5 %
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2 7
3 4
3 5
3 6

T 2 N ,  R 4 5 W  U m i a t  M e r i d i a n  
S e c t i o n :  1

2
3
4
5
6
7
8 
9

10
11
12
1 3
1 4
1 5
1 6
1 7
1 8
1 9
20 
21 
22
2 3
2 4
2 5
2 6
2 7
2 8
2 9
3 0
3 1
3 2
3 3
3 4
3 5
3 6

T2M, R 4 6 W  U m i a t  M e r i d i a n  
S e c t i o n :  2

3  
10 
11
1 4
15 
22
2 3
2 4  
2 6  
2 7
3 4
3 5
3 6

Townsh ip /S e c tio n

1 0 . 0 3 %  8 9 . 9 7 %  6 4 0
7 . 2 7 %  9 2 . 7 3 %  6 4 0
1 . 6 8 %  9 8 . 3 2 %  6 4 0

4 7 . 8 5 %  5 2 . 1 5 %  6 4 0

AfiRC. Percentage S ta te  P e rcen tage Acreao>»

4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0

• 1 3 . 6 6 %  8 6 . 3 4 %  6 1 0
1 . 2 0 %  9 8 . 8 0 %  6 1 3

4 8 . 2 3 %  5 1 . 7 7 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 : 0 0 %  6 4 0
2 2 . 6 7 %  7 7 . 3 3 %  6 1 6

7 . 1 4 %  9 2 . 8 6 %  6 1 8
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
1 6 . 5 7 %  8 3 . 4 3 %  6 2 1
3 2 . 2 5 %  6 7 . 7 5 %  6 2 3
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0
4 9 . 0 0 %  5 1 . 0 0 %  6 4 0

1 . 9 9 %  9 8 . 0 1 %  6 4 0
3 . 0 6 %  9 6 . 9 4 %  6 4 0
3 . 0 6 %  9 6 . 9 4 %  6 4 0
3 . 0 6 %  9 6 . 9 4 %  6 4 0
5 . 9 0 %  9 4 . 1 0 %  6 4 0
2 . 3 0 %  9 7 . 7 0 %  6 4 0
3 . 4 5 %  9 6 . 5 5 %  6 4 0
3 . 6 0 %  9 6 . 4 0 %  6 4 0
0 . 3 8 %  9 9 . 6 2 %  6 4 0
5 . 7 4 %  9 4 . 2 6 %  6 4 0
5 . 3 6 %  9 4 . 6 4 %  6 4 0
7 . 2 7 %  9 2 . 7 3 %  6 4 0
1 . 3 0 %  9 8 . 7 0 %  6 4 0

1 3 . 4 0 %  8 6 . 6 0 %  6 4 0

1 9 9 1  S e t t l e m e n t  A g r e e m e n t
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EXHIBIT G

W A R R A N T Y  D E E D

T h i s  w a r r a n t y  d e e d  is m a d e  f r o m  A r c t i c  S l o p e  R e g i o n a l  

C o r p o r a t i o n ,  a n  A l a s k a  c o r p o r a t i o n  ("ASRC"), w h o s e  m a i l i n g  

a d d r e s s  is P. 0. B o x  129, B a r r o w ,  A l a s k a  9 9 7 2 3 ,  to  t h e  S t a t e  of 

A l a s k a  ( " S t a t e”), w h o s e  m a i l i n g  a d d r e s s  is C h i e f ,  T i t l e  

A d m i n i s t r a t i o n  S e c t i o n ,  D i v i s i o n  of Land, S t a t e  o f  A l a s k a ,  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  3 6 0 1  C S t r e e t ,  S u i t e  960, 

A n c h o r a g e ,  A l a s k a  9 9 5 0 3 .

W I T N E S S E T H :

T h i s  w a r r a n t y  d e e d  is m a d e  p u r s u a n t  to t h e  " 1 9 9 1  S e t t l e m e n t  

A g r e e m e n t  B e t w e e n  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  a n d  t h e  S t a t e  

of  A l a s k a "  ( " S e t t l e m e n t  A g r e e m e n t " ) ,  w h i c h  w a s  r a t i f i e d  a n d

a p p r o v e d  b y  t h e  A l a s k a  L e g i s l a t u r e  i n  c h a p t e r  __  S L A  1 9 9 ___  a n d  to

w h i c h  r e f e r e n c e  is h e r e  m a d e  f o r  a l l  p u r p o s e s . T h e  S e t t l e m e n t  

A g r e e m e n t  h a s  b e e n  r e c o r d e d  i n  the r e c o r d i n g  o f f i c e  o f  t h e  B a r r o w  

r e c o r d i n g  d i s t r i c t  a n d  h a s  b e e n  n o t e d  i n  t h e  l a n d s  r e c o r d s  s y s t e m  

m a i n t a i n e d  b y  t h e  S t a t e ' s  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

Now, t h e r e f o r e ,  i n  c o n s i d e r a t i o n  of t h e  p r e m i s e s ,  t h e  m u t u a l  

c o v e n a n t s  a n d  a g r e e m e n t s  c o n t a i n e d  h e r e i n  a n d  i n  t h e  S e t t l e m e n t  

A g r e e m e n t ,  a n d  o t h e r  g o o d  a n d  v a l u a b l e  c o n s i d e r a t i o n  (the r e c e i p t  

a n d  s u f f i c i e n c y  o f  w h i c h  a r e  a l l  h e r e b y  a c k n o w l e d g e d ) , A S R C  a n d  

t h e  S t a t e  h e r e b y  a g r e e  a s  f o l l o w s :

1. D e f i n i t i o n s . I n  t h i s  w a r r a n t y  d e ed, t h e  f o l l o w i n g  

d e f i n i t i o n s  a p p l y :

(a) "Subaurface" m e a n s  a l l  i n t e r e s t s  i n  oil, gas, o r  

o t h e r  m i n e r a l s ,  n o w  k n o w n  o r  d i s c o v e r e d  i n  t h e  f u t u r e  in, on, o r  

u n d e r  land ( i n c l u d i n g  a l l  d e p t h s ,  f o r m a t i o n s ,  a n d  h o r i z o n s ) , 

t o g e t h e r  w i t h  a l l  r i g h t s ,  p r i v i l e g e s ,  b e n e f i t s ,  a n d  p o w e r s  

c o n f e r r e d  u p o n  t h e  o w n e r  o f  t h a t  i n t e r e s t  w i t h  r e s p e c t  to t h e  u s e  

a n d  o c c u p a t i o n  of  t h e  s u r f a c e  of, a n d  t h e  s u b s u r f a c e  d e p t h s  

u n d e r ,  t h e  l a n d s  t h a t  m a y  b e  n e c e s s a r y ,  c o n v e n i e n t ,  o r  i n c i d e n t a l  

t o  t h e  p o s s e s s i o n  a n d  e n j o y m e n t  (and i n c l u d i n g ,  w i t h o u t

1 9 9 1  S e t t l e m e n t  A g r e e m e n t
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d e v e l o p m e n t ,  p r o d u c t i o n ,  o r  o t h e r  e x p l o i t a t i o n  of, o r  lease, 

sale, e x c h a n g e ,  o r  o t h e r  d i s p o s i t i o n  of a n y  i n t e r e s t  i n  t h e  

N u i q s u t  s u b s u r f a c e ,  e x c e p t  a s  e x p r e s s l y  o t h e r w i s e  p r o v i d e d  in 

p a r a g r a p h  7.3(b) o f  t h e  S e t t l e m e n t  A g r e e m e n t .  "Subsurface 

revenues" i n c l u d e s  a l l  re n t s ,  p r o f i t s  a n d  r o y a l t i e s ,  t h e  p r o c e e d s  

of s a l e s  o r  e x c h a n g e s ,  b e n e f i t s ,  o r  a n y  o t h e r  t h i n g  of  v a l u e  t h a t  

is r e c e i v e d  a n d  is a t t r i b u t a b l e  to  o r  g e n e r a t e d  f r o m  t h e  o i l  a n d  

g a s  l e a s e s  d e s c r i b e d  in  s e c t i o n  9 of t h e  S e t t l e m e n t  A g r e e m e n t  

a t t r i b u t a b l e  to  a n y  p a r t  of t h e  N u i q s u t  s u b s u r f a c e .  W h e n  

"subsurface revenues" a r e  r e c e i v e d  in a f o r m  o t h e r  t h a n  c a s h  o r  

c a s h  e q u i v a l e n t s ,  t h e  c a s h  f a i r  m a r k e t  v a l u e  a t  t h e  t i m e  o f  the 

r e c e i p t  w i l l  b e  i n c l u d e d  i n  a n d  c o n s i d e r e d  a s  "subsurface 

revenues."

"Subsurface revenues" d o e s  n o t  i n c l u d e  t a x e s  of a n y  

k i n d  o w e d  to t h e  S t a t e  b y  a n y  p e r s o n ,  i n c l u d i n g  A S R C .

"Subsurface revenues" a l s o  d o e s  n o t  i n c l u d e  t h e  c u s t o m a r y  f e e s  

c h a r g e d  b y  t h e  S t a t e  i n  c o n n e c t i o n  w i t h  t h e  f i l i n g  of a n  

a p p l i c a t i o n  f o r  a  p e r m i t ,  l e a s e ,  l i c e n s e ,  o r  m i n i n g  cl a i m ,  m i n i n g  

l e a s e ,  o r  m i n i n g  l e a s e h o l d  l o c a t i o n  t h a t  a r e  g e n e r a l l y  a p p l i c a b l e  

t o  a l l  s u c h  a p p l i c a t i o n s  a n d  a r e  n o t  l i m i t e d  t o  o r  d i f f e r e n t  in 

a m o u n t  w i t h  r e s p e c t  to a p p l i c a t i o n s  p e r t a i n i n g  to N u i q s u t  

s u b s u r f a c e  as  c o m p a r e d  t o  o t h e r  s u b s u r f a c e  a r e a s ,  o r  o t h e r  l i k e  

g e n e r a l l y  a p p l i c a b l e  f e e s  c u s t o m a r i l y  c h a r g e d  b y  t h e  S t a t e  f o r  

a u t h o r i z a t i o n s ,  p u b l i c a t i o n s  o r  s e r v i c e s .

(h) " F a i r  m a r k e t  v a l u e "  m e a n s  t h e  a m o u n t  of m o n e y  t h a t  

a n  i n f o r m e d  p u r c h a s e r ,  w i l l i n g  b u t  n o t  o b l i g a t e d  t o  bu y ,  w o u l d  

p a y  a n  i n f o r m e d  s e l l e r ,  w i l l i n g  b u t  n o t  o b l i g a t e d  t o  sell, f o r  

p a r t i c u l a r  p r o p e r t y ,  g o o d s ,  o r  s e r v i c e s .

2. C o n v e y a n c e . P u r s u a n t  to  t h e  S e t t l e m e n t  A g r e e m e n t ,  A S R C  

h e r e b y  g r a n t s ,  a s s i g n s ,  a n d  c o n v e y s  t o  t h e  S t a t e  t h e  a p p l i c a b l e  

S t a t e  p e r c e n t a g e  s e t  o u t  i n  E x h i b i t  A  h e r e t o  i n  a n d  to t h e  

s u b s u r f a c e  i n  a l l  t h o s e  p o r t i o n s  o f  t h e  N u i q s u t  s u b s u r f a c e  

( w i t h o u t  r e g a r d  t o  w h e t h e r  t h a t  N u i q s u t  s u b s u r f a c e  is w i t h i n  

u p l a n d s  o r  s u b m e r g e d  la n d s )  i n  t h e  r e s p e c t i v e  p a r c e l s  o f  N u i q s u t  

s u b s u r f a c e  i n  t h e  B a r r o w  r e c o r d i n g  d i s t r i c t  i n  t h e  S t a t e  of
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A l a s k a  d e s c r i b e d  in  E x h i b i t  A  h e r e t o  to w h i c h  A S R C  h a s  h e r e t o f o r e  

a c q u i r e d  t i t l e  b y  v i r t u e  of a n  i n t e r i m  c o n v e y a n c e  o r  p a t e n t  f r o m  

t h e  U n i t e d  S t a t e s ,  o r  m a y  h e r e a f t e r  a c q u i r e  t i t l e  b y  v i r t u e  of 

a n y  f u t u r e  c h a n g e  i n  the b o u n d a r y ,  l o c a t i o n ,  o r  e x t e n t  of 

s u b m e r g e d  l a n d s  o r  u p l a n d s  w i t h i n  t h o s e  r e s p e c t i v e  p a r c e l s  of 

N u i q s u t  s u b s u r f a c e .

3. R e s e r v a t i o n . P u r s u a n t  t o  t h e  S e t t l e m e n t  A g r e e m e n t ,  in 

m a k i n g  t h i s  g r a n t ,  a s s i g n m e n t ,  a n d  c o n v e y a n c e ,  A S R C  r e s e r v e s  a n d  

e x c e p t s  to i t 3 e l f  a n d  its s u c c e s s o r s  a n d  a s s i g n s ,  t h e  a p p l i c a b l e  

A S R C  p e r c e n t a g e  s e t  o u t  i n  E x h i b i t  A  i n  a n d  to t h e  s u b s u r f a c e  in 

t h e  p o r t i o n s  of the N u i q s u t  s u b s u r f a c e  n o w  a n d  h e r e a f t e r  e x i s t i n g  

i n  t h e  r e s p e c t i v e  p a r c e l s  of N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in 

p a r a g r a p h  2 a b o v e .

4. Future Chances. As provided for in the Settlement 

Agreement, the State has granted or will grant to ASRC one or 

more patents (collectively, the "State Patent") conveying to ASRC 

the applicable ASRC percentage set out in Exhibit A in and to the 

subsurface in all those portions of the Nuiqsut subsurface 

(without regard to whether that Nuiqsut subsurface is within 

uplands or submerged lands) in the respective parcels of Nuiqsut 

subsurface described in Exhibit A hereto to which the State has 

heretofore acquired title, or may hereafter acquire title by 

virtue of any future change in the boundary, location, or extent 

of submerged lands or uplands within those respective parcels of 

Nuiqsut subsurface, reserving to the State the applicable State 

percentage set out in Exhibit A in the subsurface in those 

portions of the Nuiqsut subsurface now and hereafter existing in 

those respective parcels of Nuiqsut subsurface. This warranty 

deed is not intended and shall not be construed to grant to the 

State any interest in the ASRC percentage in any Nuiqsut 

subsurface which has been or is conveyed from the State to ASRC 

pursuant to the State Patent, and it is intended by ASRC and the 

State that, after giving effect to this warranty deed and the 

State Patent, the entirety of the Nuiqsut subsurface in each of 

the parcels described in this warranty deed and in the State
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P a t e n t  s h a l l  b e  o w n e d  b y  A S R C  a n d  t h e  S t a t e  i n  u n d i v i d e d  

i n t e r e s t s  in  p r o p o r t i o n  t o  t h e  a p p l i c a b l e  A S R C  p e r c e n t a g e  a n d  the 

a p p l i c a b l e  S t a t e  p e r c e n t a g e ,  r e s p e c t i v e l y ,  s e t  o u t  i n  E x h i b i t  A. 

F u r t h e r ,  p u r s u a n t  to  the S e t t l e m e n t  A g r e e m e n t ,  it is e x p r e s s l y  

s t i p u l a t e d  a n d  p r o v i d e d  t h a t  t h e  r e s p e c t i v e  u n d i v i d e d  o w n e r s h i p  

i n t e r e s t s  of the S t a t e  (that is, t h e  a p p l i c a b l e  S t a t e  p e r c e n t a g e  

s e t  o u t  i n  E x h i b i t  A) a n d  o f  A S R C  (that is, t h e  a p p l i c a b l e  A S R C  

p e r c e n t a g e  s e t  o u t  i n  E x h i b i t  A) in the N u i q s u t  s u b s u r f a c e  in 

e a c h  r e s p e c t i v e  p a r c e l  of N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in  E x h i b i t  

A  w i l l  n o t  c h a n g e  b y  v i r t u e  of a n y  futures c h a n g e  i n  t h e  b o u n d a r y ,  

l o c a t i o n ,  o r  e x t e n t  of u p l a n d s  o r  s u b m e r g e d  l a n d s  w i t h i n  th a t  

p a r c e l .

5. L e a s e s . T o  t h e  e x t e n t  t h a t  a n y  o i l  a n d  g a s  l e a s e  

p r e v i o u s l y  g r a n t e d  b y  t h e  S t a t e  to a n y  p e r s o n  a n d  d e s c r i b e d  in 

p a r a g r a p h  2.2(d) o f  t h e  S e t t l e m e n t  A g r e e m e n t  is p r e s e n t l y  v a l i d  

a n d  i n  f o r c e  a n d  e f f e c t  as t o  t h e  subsurfcice i n  a n y  p a r c e l  of t h e  

N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in  E x h i b i t  A, t h i s  c o n v e y a n c e  is 

m a d e  s u b j e c t  t o  t h a t  o i l  a n d  g a s  le a s e ,  a n d  s u b s u r f a c e  r e v e n u e s  

p a y a b l e  u n d e r  a n d  i n  c o n n e c t i o n  w i t h  t h a t  oil a n d  g a s  l e a s e  as to 

t h a t  p a r c e l  of  t h e  N u i q s u t  s u b s u r f a c e  a f t e r  t h e  e f f e c t i v e  d a t e  of 

t h i s  d e e d  s h a l l  b e  o w n e d  b y  t h e  S t a t e  a n d  A S R C  i n  p r o p o r t i o n  to 

t h e  a p p l i c a b l e  S t a t e  p e r c e n t a g e  a n d  appliceible A S R C  p e r c e n t a g e  

s e t  o u t  i n  E x h i b i t  A  as  m o r e  f u l l y  p r o v i d e d  in  t h e  S e t t l e m e n t  

A g r e e m e n t .  N o t h i n g  h e r e i n  is i n t e n d e d  o r  s h a l l  b e  c o n s t r u e d  to 

v a l i d a t e  o r  r e i n s t a t e  a n y  o i l  o r  g a s  l e a s e  t h a t  is n o t  o t h e r w i s e  

v a l i d  a n d  e x t a n t .

6. H a b e n d u m . T o  hcive a n d  t o  h o l d  t h e  a p p l i c a b l e  u n d i v i d e d  

S t a t e  percentage i n t e r e s t  s e t  o u t  in  Exhibit: A  i n  a n d  t o  t h e  

p o r t i o n s  of the N u i q s u t  s u b s u r f a c e  n o w  a n d  h e r e a f t e r  e x i s t i n g  in 

t h e  respective p a r c e l s  o f  t h e  N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in 

p a r a g r a p h  2 of  t h i s  d e e d ,  t o g e t h e r  w i t h  a l l  a n d  s i n g u l a r  the  

t e n e m e n t s ,  h e r e d i t a m e n t s ,  a n d  a p p u r t e n a n c e s  t h e r e t o  a p p e r t a i n i n g ,  

u n t o  t h e  S t a t e  a n d  i t s  s u c c e s s o r s  a n d  a s s i g n s ,  f o r e v e r ,  s u b j e c t  

to a n d  i n  a c c o r d a n c e  w i t h  t h e  t e r m s  a n d  p r o v i s i o n s  o f  t h e  

S e t t l e m e n t  A g r e e m e n t .  A S R C  d o e s  h e r e b y  b i n d  i t s e l f  a n d  its
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s u c c e s s o r s  a n d  a s s i g n s ,  t o  w a r r a n t  a n d  f o r e v e r  d e f e n d  a l l  a n d  

s i n g u l a r  t h e  i n t e r e s t s  h e r e b y  c o n v e y e d  u n t o  t h e  S t a t e  (its 

s u c c e s s o r s  a n d  a s s i g n s )  a g a i n s t  e v e r y  p e r s o n  w h o m s o e v e r  l a w f u l l y  

c l a i m i n g  o r  t o  c l a i m  t h e  s a m e  o r  a n y  p a r t  t h e r e o f ,  by, t h r o u g h ,  

o r  u n d e r  A S R C ,  b u t  n o t  o t h e r w i s e ,  s u b j e c t  i n  a l l  r e s p e c t s  to t h e  

S e t t l e m e n t  A g r e e m e n t  a n d  to  t h e  o t h e r  m a t t e r s  ;o w h i c h  t h i s  

w a r r a n t y  d e e d  is m a d e  s u b j e c t  a s  s e t  f o r t h  h e r e i n .

7. F u r t h e r  A s s u r a n c e s . T h e  p a r t i e s  a g r e e  t o  t a k e  a l l  

f u r t h e r  a c t i o n s  a n d  e x e c u t e ,  a c k n o w l e d g e ,  a n d  d e l i v e r  a n y  f u r t h e r  

d o c u m e n t s  t h a t  a r e  n e c e s s a r y  o r  u s e f u l  i n  c a r r y i n g  o u t  t h e  

p u r p o s e s  o f  t h i s  w a r r a n t y  d e e d .  W i t h o u t  l i m i t a t i o n  to  t h e  

f o r e g o i n g ,  A S R C  a g r e e s  t o  e x e c u t e ,  a c k n o w l e d g e  a n d  d e l i v e r  to  the 

S t a t e  all a d d i t i o n a l  i n s t r u m e n t s ,  n o t i c e s ,  a n d  o t h e r  d o c u m e n t s  

a n d  t o  d o  a l l  o t h e r  a n d  f u r t h e r  a c t s  a n d  t h i n g s  a s  m a y  b e  

n e c e s s a r y  to  m o r e  f u l l y  a n d  e f f e c t i v e l y  g r a n t ,  c o n v e y ,  a n d  a s s i g n  

to t h e  S t a t e  t h e  i n t e r e s t s  c o n v e y e d  h e r e b y  a n d  i n t e n d e d  t o  b e  so 

c o n v e y e d .

8. G o v e r n i n g  L a w . T h e  v a l i d i t y  o f  t h i s  w a r r a n t y  d e e d  s h a l l  

b e  g o v e r n e d  b y  a n d  i t  s h a l l  b e  c o n s t r u e d  i n  a c c o r d a n c e  w i t h  the 

l a w s  of  t h e  S t a t e  o f  A l a s k a .

9. C o u n t e r p a r t s . T h i s  w a r r a n t y  d e e d  m a y  b e  e x e c u t e d  in  a n y  

n u m b e r  of c o u n t e r p a r t s  a n d  e a c h  c o u n t e r p a r t  s h a l l  b e  d e e m e d  to b e  

a n  o r i g i n a l  i n s t r u m e n t ,  b u t  a l l  c o u n t e r p a r t s  s h a l l  c o n s t i t u t e  b u t  

o n e  c o n v e y a n c e .

in. S u c c e s s o r s  a n d  A s s i g n s . SiJsject t o  t h e  p r o v i s i o n s  of 

t h e  S e t t l e m e n t  A g r e e m e n t ,  t h i s  w a r r a n t y  d e e d  s h a l l  b i n d  a n d  e n u r e  

t o  t h e  b e n e f i t  o f  ASRC a n d  t h e  S t a t e  a n d  t h e  r e s p e c t i v e  

s u c c e s s o r s  a n d  a s s i g n s  o f  e a c h  of  them. T h e  c o v e n a n t s  a n d  

p r o v i s i o n s  o f  t h i s  w a r r a n t y  d e e d  a n d  o f  t h e  S e t t l e m e n t  A g r e e m e n t  

s h a l l  b e  c o v e n a n t s  r u n n i n g  w i t h  t h e  l a nd.

11. P r i o r  W a r r a n t i e s . A S R C  h e r e b y  a s s i g n s  t o  t h e  S t a t e  

w i t h  f u l l  r i g h t  o f  s u b r o g a t i o n ,  t o  t h e  e x t e n t  s o  t r a n s f e r a b l e ,  

t h e  b e n e f i t  of  a n d  t h e  r i g h t  t o  e n f o r c e  t h e  c o v e n a n t s  a n d  

w a r r a n t i e s ,  if an y ,  w h i c h  A S R C  is e n t i t l e d  to  e n f o r c e  w i t h  

r e s p e c t  to t h e  i n t e r e s t s  i n  t h e  N u i q s u t  s u b s u r f a c e  p r o v i d e d
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h e r e i n  t o  b e  c o n v e y e d  to t h e  Sta t e ,  i n c l u d i n g  t h o s e  a g a i n s t  a n y  

a s s i g n o r s  a n d  o t h e r  p r e d e c e s s o r s  in title.

12. D e e d  E f f e c t i v e  D a t e . T h i s  w a r r a n t y  d e e d  is e f f e c t i v e  

a n d  t a k e s  e f f e c t  a s  of [Use, a s  a p p l i c a b l e ,  i n  d e e d s  e x e c u t e d  

p u r s u a n t  t o  p a r a g r a p h  3 . 1 ( a )  o f  t h e  S e t t l e m e n t  A g r e e m e n t ,

________________________, 1 9 9___ , t h e  d a t e  S L A  1 9 9 ___  b e c a m e  e f f e c t i v e ,  o r

i n  d e e d s  e x e c u t e d  p u r s u a n t  t o  p a r a g r a p h  3 . 1 ( b )  o f  t h e  S e t t l e m e n t
A g r e e m e n t ,  ____________________________ , 1 9 9__ , t h e  d a t e  t h e  p a r c e l s

( w h e t h e r  o n e  o r  m o r e )  of N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in E x h i b i t  

A  b e c a m e  "Pully Conveyed Sections" as d e f i n e d  i n  t h e  S e t t l e m e n t  

A g r e e m e n t ].

A R C T I C  S L O P E  R E G I O N A L  C O R P O R A T I O N

By.
N a m e : 
Title:
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T H E  S T A T E  O F  A L A S K A  §

§ 3 9 .
__________  JUDICIAL DISTRICT §

T h i s  is to c e r t i f y  t h a t  o n  t h e  _______ d a y  of

_____________________ , 1 9 9 ___, b e f o r e  m e  a p p e a r e d  J a c o b  A d a m s ,  the

p e r s o n  w h o  h a s  b e e n  l a w f u l l y  a u t h o r i z e d  as t h e  P r e s i d e n t  of 

A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n ,  a c o r p o r a t i o n  o r g a n i z e d  a n d  

e x i s t i n g  u n d e r  t h e  l a w s  o f  t h e  s t a t e  of  A l a s k a ,  to e x e c u t e  t h e  

f o r e g o i n g  d o c u m e n t ;  t h a t  J a c o b  A d a m s  e x e c u t e d  t h a t  d o c u m e n t  u n d e r  

l e g a l  a u t h o r i t y  a n d  w i t h  k n o w l e d g e  of its c o n t e n t s ;  a n d  t h a t  th i s 

a c t  w a s  p e r f o r m e d  f r e e l y  a n d  v o l u n t a r i l y  u p o n  t h e  p r e m i s e s  a n d  

f o r  t h e  p u r p o s e s  s t a t e d  i n  t h e  d o c u m e n t .

W i t n e s s  m y  h a n d  a n d  o f f i c i a l  s e a l  t h e  d a y  a n d  y e a r  in 

t h i s  c e r t i f i c a t e  f i r s t  a b o v e  w r i t t e n .

N o t a r y  P u b l i c  i n  a n d  f o r  A l a s k a  

M y  C o m m i s s i o n  E x p i r e s ;  _____________
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E X H I B I T  A  
T O  WARRJkNTY D E E D  F R O M  

A R C T I C  S L O P E  R E G I O N A L  C O R P O R A T I O N  
T O  T H E  S T A T E  O F  A L A S K A

1. A l l  of s e c t i o n , T N, R E , U m ia t
M e r i d i a n  ("UM"), as  d e s c r i b e d  i n  I n t e r i m  C o n v e y a n c e  f r o m  t h e  

U n i t e d  S t a t e s  o f  A m e r i c a  t o  A r c t i c  S3 o p e  R e g i o n a l  C o r p o r a t i o n  

("ASRC") d a t e d  _____________________________, 1 9_______ , r e c o r d e d  in

S t a t e  p e r c e n t a g e —  %; A S R C  p e r c e n t a g e — _

2. T h e  f o l l o w i n g  d e s c r i b e d  p o r t i o n  o f  s e c t i o n  ____

N, R  E, UM, d e s c r i b e d  i n  ____________________________  f r o m

t o  A S R C  d a t e d

r e c o r d e d  i n

I N S E R T  D E S C R I P T I O N

S t a t e  p e r c e n t a g e -  %; A S R C  p e r c e n t a g e ^

G e n e r a l  F o r m a t :  E a c h  s e c t i o n  o r  p o r t i o n  o f  a  s e c t i o n  t o  b e  d e s c r i b e d
s e p a r a t e l y  w i t h  a  r e f e r e n c e  t o  t h e  i n t e r i m  C o n v e y a n c e ,  P a t e n t ,  e t c . ,  
g r a n t i n g  s u b s u r f a c e  i n  a l l  o r  p a r t  o f  s u c h  s e c t i o n  o r  p o r t i o n  o f  a  B e c t i o n  
t o  A S R C .  S t a t e  p e r c e n t a g e  a n d  A S R C  p e r c e n t a g e  t o  b e  s e t  o u t  s e p a r a t e l y  f o r  
e a c h  s e c t i o n  o r  p o r t i o n  o f  a  s e c t i o n . ____________________________________________________________________________________________

A l l  r e f e r e n c e s  i n  t h i s  E x h i b i t  A  a n d  i n  t h e  f o r e g o i n g  W a r r a n t y  

D e e d  t o  a " s e c t i o n "  of  l a n d  s h a l l  b e  c o n s t r u e d  t o  r e f e r  to  t h e  

e n t i r e t y  of  t h e  a r e a  ( i n c l u d i n g  a n y  a r e a  n o w  o r  h e r e a f t e r  

s i t u a t e d  w i t h i n  t h e  B e a u f o r t  Sea) e n c o m p a s s e d  w i t h i n  a  f u l l  

s q u a r e  o r  r e c t a n g u l a r  s e c t i o n  ( p r o t r a c t e d  o r  p r o j e c t e d  to t h e  

e x t e n t ,  if an y ,  i t  is w i t h i n  t h e  B e a u f o r t  Sea) c o n t a i n i n g  

a p p r o x i m a t e l y  6 4 0  a c r e s .

S I G N E D  F O R  I D E N T I F I C A T I O N :

A R C T I C  S L O P E  R E G I O N A L  C O R P O R A T I O N

By,
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E X H IB IT  H
STATE OF ALASKA

PATENT NO.

T h i s  p a t e n t  is m a d e  f r o m  the S t a t e  of A l a s k a ,  t h r o u g h  its 

D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  ( " S tate"), w h o s e  m a i l i n g  a d d r e s s  

is C h i e f ,  T i t l e  A d m i n i s t r a t i o n  S e c t i o n ,  D i v i s i o n  of Land, S t a t e  

of A l a s k a ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  3 6 0 1  C S t r e e t ,

S u i t e  960, A n c h o r a g e ,  A l a s k a  99 5 0 3 ,  p u r s u a n t  to c h a p t e r ___ __ S L A

1 9 9__ , to A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n ,  a n  A l a s k a

c o r p o r a t i o n  ("ASRC"), w h o s e  m a i l i n g  a d d r e s s  is P. 0. B o x  129, 

B a r r o w ,  A l a s k a  99723.

W I T N E S S E T H :

T h i s  p a t e n t  is m a d e  p u r s u a n t  to  t h e  " 1 9 9 1  S e t t l e m e n t  

A g r e e m e n t  B e t w e e n  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  a n d  t h e  S t a t e

of A l a s k a "  ( " S e t t l e m e n t  A g r e e m e n t " ) ,  w h i c h  w a s  r a t i f i e d  a n d

a p p r o v e d  b y  t h e  A l a s k a  L e g i s l a t u r e  i n  c h a p t e r  ____ S L A  1 9 9__  a n d

t o  w h i c h  r e f e r e n c e  is h e r e  m a d e  f o r  a l l  p u r p o s e s .  T h e  S e t t l e m e n t  

A g r e e m e n t  h a s  b e e n  r e c o r d e d  i n  the r e c o r d i n g  o f f i c e  o f  t h e  B a r r o w  

r e c o r d i n g  d i s t r i c t  a n d  h a s  b e e n  n o t e d  i n  t h e  l a r d  r e c o r d s  s y s t e m  

m a i n t a i n e d  b y  t h e  S t a t e ' s  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

Now, t h e r e f o r e ,  i n  c o n s i d e r a t i o n  o f  t h e  p r e m i s e s ,  t h e  m u t u a l  

c o v e n a n t s  a n d  a g r e e m e n t s  c o n t a i n e d  h e r e i n  a n d  i n  t h e  S e t t l e m e n t  

A g r e e m e n t ,  a n d  o t h e r  g o o d  a n d  v a l u a b l e  c o n s i d e r a t i o n  (the r e c e i p t  

a n d  s u f f i c i e n c y  of w h i c h  a r e  a l l  h e r e b y  a c k n o w l e d g e d ) , A S R C  a n d  

t h e  S t a t e  h e r e b y  a g r e e  a s  f o l l o w s :

1. D e f i n i t i o n s . I n  t h i s  p a t e n t ,  t h e  f o l l o w i n g  d e f i n i t i o n s  

a p p l y :

(a) "Subsurface" m e a n s  a l l  i n t e r e s t s  i n  oil, gas, o r  

o t h e r  m i n e r a l s ,  n o w  k n o w n  o r  d i s c o v e r e d  i n  t h e  f u t u r e  in, on, o r  

u n d e r  l a n d  ( i n c l u d i n g  a l l  d e p t h s ,  f o r m a t i o n s ,  a n d  h o r i z o n s ) , 

t o g e t h e r  w i t h  a l l  r i g h t s ,  p r i v i l e g e s ,  b e n e f i t s ,  a n d  p o w e r s  

c o n f e r r e d  u p o n  t h e  o w n e r  o f  t h a t  i n t e r e s t  w i t h  r e s p e c t  to t h e  u s e  

a n d  o c c u p a t i o n  of t h e  s u r f a c e  of, a n d  s u b s u r f a c e  d e p t h s  under,
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t h e  l a n d s  t h a t  m a y  b e  n e c e s s a r y ,  c o n v e n i e n t ,  o r  i n c i d e n t a l  to the  

p o s s e s s i o n  a n d  e n j o y m e n t  ( i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  

e x p l o r i n g ,  d r i l l i n g ,  d e v e l o p i n g ,  p r o d u c i n g ,  m i n i n g ,  s a v i n g ,  

h a n d l i n g ,  t r e a t i n g ,  t r a n s p o r t i n g ,  m a r k e t i n g ,  a n d  o p e r a t i n g  t h e  

oil, gas, o r  o t h e r  m i n e r a l s ) . H o w e v e r ,  "subsurface" d o e s  n o t  

i n c l u d e  a n y  " m i n e r a l "  t h a t  o n  J a n u a r y  3, 1 9 59, w a s  s u b j e c t  to 

l o c a t i o n  u n d e r  t h e  m i n i n g  l a w s  o f  t h e  U n i t e d  S t a t e s ,  d o e s  n o t  

i n c l u d e  s a n d  a n d  g r a v e l  ( w h e t h e r  o r  n o t  o f  a n  u n c o m m o n  v a r i e t y ) , 

a n d  d o e s  n o t  i n c l u d e  w a t e r .

(b) "State percentage" m e a n s ,  a s  t o  e a c h  d i f f e r e n t  

s e c t i o n  o r  p o r t i o n  o f  a  s e c t i o n  o f  N u i q s u t  s u b s u r f a c e  d e s c r i b e d  

i n  E x h i b i t  A  h e r e t o ,  t h e  u n d i v i d e d  p e r c e n t a g e  i n t e r e s t  d e s c r i b e d  

a s  t h e  "State percentage" f o l l o w i n g  t h e  d e s c r i p t i o n  o f  t h a t  

p a r t i c u l a r  s e c t i o n  o r  p o r t i o n  of  a  s e c t i o n  i n  E x h i b i t  A. "State 

percentage" m e a n s ,  a s  t o  e a c h  d i f f e r e n t  s e c t i o n  o f  P o i n t  L a y  

s u b s u r f a c e  d e s c r i b e d  i n  E x h i b i t  B  h e r e t o ,  t h e  u n d i v i d e d  

p e r c e n t a g e  i n t e r e s t  d e s c r i b e d  a s  t h e  "State percentage" f o l l o w i n g  

t h e  d e s c r i p t i o n  of t h a t  p a r t i c u l a r  s e c t i o n  i n  E x h i b i t  B.

(c) "ASRC percentage" m e a n s ,  a s  t o  e a c h  d i f f e r e n t  

s e c t i o n  o r  p o r t i o n  o f  a  s e c t i o n  o f  N u i q s u t  s u b s u r f a c e  d e s c r i b e d  

i n  E x h i b i t  A  h e r e t o ,  t h e  u n d i v i d e d  p e r c e n t a g e  i n t e r e s t  d e s c r i b e d  

a s  t h e  "ASRC percentage" f o l l o w i n g  t h e  d e s c r i p t i o n  of t h a t  

p a r t i c u l a r  s e c t i o n  o r  p o r t i o n  o f  a  s e c t i o n  i n  E x h i b i t  A. "ASRC 

percentage" m e a n s ,  a s  t o  e a c h  d i f f e r e n t  s e c t i o n  o f  P o i n t  L a y  

s u b s u r f a q e  d e s c r i b e d  i n  E x h i b i t  B  h e r e t o ,  t h e  u n d i v i d e d  

p e r c e n t a g e  i n t e r e s t  d e s c r i b e d  a s  t h e  "ASRC percentage" f o l l o w i n g  

t h e  d e s c r i p t i o n  o f  thcit p a r t i c u l a r  s e c t i o n  i n  E x h i b i t  B.

(d) "Parcel" m e a n s ,  a s  t o  e a c h  e n t i r e  s e c t i o n  of

N u i q s u t  s u b s u r f a c e  o r  P o i n t  L a y  s u b s u r f a c e  d e s c r i b e d  i n  E x h i b i t  A  

o r  B, t h e  e n t i r e t y  o f  t h a t  s e c t i o n ;  a n d  a s  t o  l e s s  t h a n  a l l  of a  

s e c t i o n  o f  N u i q s u t  s u b s u r f a c e  d e s c r i b e d  i n  E x h i b i t  A, " p a r c e l "  

m e e n s  o n l y  t h a t  p o r t i o n  o f  t h e  s e c t i o n  s o  d e s c r i b e d .

(e) "Nuiqsut subsurface" m e a n s  t h e  s u b s u r f a c e  i n  a l l

t h e  u p l a n d s  a n d  s u b m e r g e d  l a n d s  n o w  a n d  h e r e a f t e r  e x i s t i n g  i n  the 

l a n d s  d e s c r i b e d  i n  s u b s e c t i o n  1 1 . 1 6  o f  t h e  S e t t l e m e n t  A g r e e m e n t
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(subject, if a p p l i c a b l e ,  to t h e  p r o v i s i o n s  o f  p a r a g r a p h  2. 3 ( b )  of 

the S e t t l e m e n t  A g r e e m e n t ) .

(f) "Po.'.nt Lay subsurface" m e a n s  t h e  s u b s u r f a c e  i n  all  

the u p l a n d s  a n d  s u b m e r g e d  l a n d s  n o w  a n d  h e r e a f t e r  e x i s t i n g  i n  the 

l a n d s  d e s c r i b e d  i n  s u b s e c t i o n  1 1 . 1 9  of the S e t t l e m e n t  A g r e e m e n t .

(g) ‘'Subsurface revenues" m e a n s  a l l  b i d  d e p o s i t s ,  

b o n u s e s ,  rents, n e t  p r o f i t s ,  r o y a l t i e s ,  t h e  p r o c e e d s  of s a l e s  o r  

e x c h a n g e s ,  b e n e f i t s ,  o r  a n y  o t h e r  t h i n g  o f  v a l u e  t h a t  is r e c e i v e d  

a n d  is a t t r i b u t a b l e  to o r  g e n e r a t e d  f r o m  t h e  e x p l o r a t i o n ,  

d e v e l o p m e n t ,  p r o d u c t i o n ,  o r  o t h e r  e x p l o i t a t i o n  of, o r  lease,  

sale, e x c h a n g e ,  o r  o t h e r  d i s p o s i t i o n  of a n y  i n t e r e s t  i n  the  

N u i q s u t  s u b s u r f a c e  G r  P o i n t  L a y  s u b s u r f a c e ,  e x c e p t  as  o t h e r w i s e  

e x p r e s s l y  p r o v i d e d  i n  p a r a g r a p h  7.3(b) of t h e  S e t t l e m e n t  

A g r e e m e n t .  "Subsurface revenues" i n c l u d e s  a l l  r e n t s ,  p r o f i t s  a n d  

r o y a l t i e s ,  t h e  p r o c e e d s  o f  s a l e s  o r  e x c h a n g e s ,  b e n e f i t s ,  o r  a n y  

o t h e r  t h i n g  of v a l u e  t h a t  is r e c e i v e d  a n d  is a t t r i b u t a b l e  to  o r  

g e n e r a t e d  f r o m  t h e  o i l  a n d  g a s  l e a s e s  d e s c r i b e d  i n  s e c t i o n  9 o f  

t h e  S e t t l e m e n t  A g r e e m e n t  a t t r i b u t a b l e  t o  a n y  p a r t  o f  t h e  N u i q s u t  

s u b s u r f a c e .  W h e n  "subsurface revenues" a r e  r e c e i v e d  i n  a  f o r m  

o t h e r  t h a n  c a s h  o r  c a s h  e q u i v a l e n t s ,  t h e  c a s h  f a i r  m a r k e t  v a l u e  

a t  t h e  t i m e  of  t h e  r e c e i p t  w i l l  b e  i n c l u d e d  i n  a n d  c o n s i d e r e d  as 

"subsurface revenues."

"Subsurface revenues" d o e s  n o t  i n c l u d e  t a x e s  of a n y  

k i n d  o w e d  t o  t h e  S t a t e  b y  a n y  p e r s o n ,  i n c l u d i n g  ASRC.

"Subsurface revenues" a l s o  d o e s  n o t  i n c l u d e  t h e  c u s t o m a r y  f e e s  

c h a r g e d  b y  t h e  S t a t e  i n  c o n n e c t i o n  w i t h  t h e  f i l i n g  o f  a n y  

a p p l i c a t i o n  f o r  a  p e r m i t ,  le a s e ,  l i c e n s e ,  o r  m i n i n g  cl a i m ,  m i n i n g  

lease, o r  m i n i n g  l e a s e h o l d  a p p l i c a t i o n  t h a t  a r e  g e n e r a l l y  

a p p l i c a b l e  t o  a l l  s u c h  a p p l i c a t i o n s  a n d  a r e  n o t  l i m i t e d  to  o r  

d i f f e r e n t  in a m o u n t  w i t h  r e s p e c t  t o  a p p l i c a t i o n s  p e r t a i n i n g  to 

N u i q s u t  s u b s u r f a c e  o r  P o i n t  L a y  s u b s u r f a c e  a s  c o m p a r e d  to  o t h e r  

s u b s u r f a c e  a r e a s ,  o r  o t h e r  l i k e  g e n e r a l l y  a p p l i c a b l e  f e e s  

c u s t o m a r i l y  c h a r g e d  b y  t h e  S t a t e  f o r  a u t h o r i z a t i o n s ,  

p u b l i c a t i o n s ,  o r  s e r v i c e s .
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(h) "Person" m e a n s  a n a t u r a l  p e r s o n  a n d  a l l  t y p e s  of 

p r i v a t e  o r  g o v e r n m e n t a l  e n t i t i e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to 

a l l  s u c h  e n t i t i e s  l i s t e d  in A S  0 1 . 1 0 . 0 6 0 ( 7 ) ,  a n d  a n y  c o r p o r a t e  

s u b s i d i a r y  o r  j o i n t  v e n t u r e .

(i) " P a i r  market value" m e a n s  t h e  a m o u n t  of m o n e y  that 

a n  i n f o r m e d  p u r c h a s e r ,  w i l l i n g  b u t  n o t  o b l i g a t e d  to  buy, w o u l d  

p a y  a n  i n f o r m e d  s e l l e r ,  w i l l i n g  b u t  n o t  o b l i g a t e d  t o  sell, for 

p a r t i c u l a r  p r o p e r t y ,  g o o d s ,  o r  s e r v i c e s .

2. C o n v e y a n c e . P u r s u a n t  t o  t h e  S e t t l e m e n t  A g r e e m e n t ,  the 

S t a t e  h e r e b y  g r a n t s ,  a s s i g n s ,  a n d  c o n v e y s  to A S R C  a n d  its 

s u c c e s s o r s  a n d  a s s i g n s

(a) t h e  a p p l i c a b l e  A S R C  p e r c e n t a g e  s e t  o u t  i n  E x h i b i t  

A  h e r e t o  i n  a n d  to  t h e  s u b s u r f a c e  in a l l  t h o s e  p o r t i o n s  of the 

N u i q s u t  s u b s u r f a c e  ( w i t h o u t  r e g a r d  to w h e t h e r  t h a t  N u i q s u t  

s u b s u r f a c e  is w i t h i n  u p l a n d s  o r  s u b m e r g e d  lands) i n  the 

r e s p e c t i v e  p a r c e l s  o f  N u i q s u t  s u b s u r f a c e  i n  t h e  B a r r o w  r e c o r d i n g  

d i s t r i c t  i n  t h e  S t a t e  o f  A l a s k a  d e s c r i b e d  i n  E x h i b i t  A  h e r e t o  to 

w h i c h  t h e  S t a t e  h a s  h e r e t o f o r e  a c q u i r e d  t i t l e  i n  a n y  m a n n e r  o t h e r  

t h a n  b y  v i r t u e  o f  t h e  A S R C  D e e d  d e s c r i b e d  b e l o w ,  o r  m a y  h e r e a f t e r  

a c q u i r e  t i t l e  b y  v i r t u e  o f  a n y  f u t u r e  c h a n g e  i n  t h e  b o u n d a r y ,  

l o c a t i o n ,  o r  e x t e n t  o f  s u b m e r g e d  l a n d s  o r  u p l a n d s  w i t h i n  t h o s e  

r e s p e c t i v e  p a r c e l s  o f  N u i q s u t  s u b s u r f a c e ,  a n d

(b) t h e  a p p l i c a b l e  A S R C  p e r c e n t a g e  s e t  o u t  i n  E x h i b i t  

B  h e r e t o  i n  a n d  t o  t h e  s u b s u r f a c e  i n  a l l  t h o s e  p o r t i o n s  of  the 

P o i n t  L a y  s u b s u r f a c e  ( w i t h o u t  r e g a r d  to w h e t h e r  t h a t  P o i n t  L a y  

s u b s u r f a c e  is w i t h i n  u p l a n d s  o r  s u b m e r g e d  lands) i n  t h e  

r e s p e c t i v e  p a r c e l s  o f  P o i n t  L a y  s u b s u r f a c e  i n  t h e  B a r r o w  

r e c o r d i n g  d i s t r i c t  i n  t h e  S t a t e  of A l a s k a  d e s c r i b e d  in  E x h i b i t  B 

h e r e t o  to w h i c h  t h e  S t a t e  h a s  h e r e t o f o r e  a c q u i r e d  t i t l e  i n  a n y  

m a n n e r ,  o r  m a y  h e r e a f t e r  a c q u i r e  t i t l e  b y  v i r t u e  o f  a n y  f u t u r e  

c h a n g e  i n  t h e  b o u n d a r y ,  l o c a t i o n ,  o r  e x t e n t  of s u b m e r g e d  l a n d s  o r  

u p l a n d s  w i t h i n  t h o s e  r e s p e c t i v e  p a r c e l s  of  P o i n t  L a y  s u b s u r f a c e .

3. R e s e r v a t i o n . P u r s u a n t  to  t h e  S e t t l e m e n t  A g r e e m e n t ,  in 

m a k i n g  t h i s  g r a n t ,  a s s i g n m e n t ,  a n d  c o n v e y a n c e ,  t h e  S t a t e  r e s e r v e s  

a n d  e x c e p t s  to  i t s e l f  a n d  i t s  s u c c e s s o r s  a n d  a s s i g n s
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(a) t h e  a p p l i c a b l e  S t a t e  p e r c e n t a g e  s e t  o u t  in E x h i b i t  

A  in  a n d  t o  t h e  s u b s u r f a c e  i n  t h e  p o r t i o n s  of t h e  N u i q s u t  

s u b s u r f a c e  n o w  a n d  h e r e a f t e r  e x i s t i n g  in the r e s p e c t i v e  p a r c e l s  

o f  N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in  s u b p a r a g r a p h  2(a) a b o v e ,  a n d

(b) t h e  a p p l i c a b l e  S t a t e  p e r c e n t a g e  3 e t  o u t  in  E x h i b i t  

B i n  a n d  to  t h e  s u b s u r f a c e  i n  t h e  p o r t i o n s  of t h e  P o i n t  L a y  

s u b s u r f a c e  n o w  a n d  h e r e a f t e r  e x i s t i n g  j.n t h e  r e s p e c t i v e  p a r c e l s  

o f  P o i n t  L a y  s u b s u r f a c e  d e s c r i b e d  i n  s u b p a r a g r a p h  2(b) ab o v e .

4. F u t u r e  C hancres. A s  p r o v i d e d  f o r  in t h e  S e t t l e m e n t  

A g r e e m e n t ,  A S R C  h a s  g r a n t e d  o r  w i l l  g r a n t  to t h e  S t a t e  o n e  or 

m o r e  w a r r a n t y  d e e d s  ( c o l l e c t i v e l y ,  t h e  " A S R C  D e e d " )  c o n v e y i n g  to 

t h e  S t a t e  t h e  a p p l i c a b l e  A S R C  p e r c e n t a g e  s e t  o u t  i n  E x h i b i t  A  i n  

a n d  t o  t h e  s u b s u r f a c e  i n  a l l  t h o s e  p o r t i o n s  of  t h e  N u i q s u t  

s u b s u r f a c e  ( w i t h o u t  r e g a r d  to w h e t h e r  t h a t  N u i q s u t  s u b s u r f a c e  is 

w i t h i n  u p l a n d s  o r  s u b m e r g e d  lands) i n  t h e  r e s p e c t i v e  p a r c e l s  of 

N u i q s u t  s u b s u r f a c e  d e s c r i b e d  i n  E x h i b i t  A  h e r e t o  t o  w h i c h  A S R C  

h a s  h e r e t o f o r e  a c q u i r e d  title, o r  m a y  h e r e a f t e r  a c q u i r e  t i t l e  b y  

v i r t u e  of a n y  f u t u r e  c h a n g e  i n  t h e  b o u n d a r y ,  l o c a t i o n ,  o r  e x t e n t  

o f  s u b m e r g e d  l a n d s  o r  u p l a n d s  w i t h i n  t h o s e  r e s p e c t i v e  p a r c e l s  of  

N u i q s u t  s u b s u r f a c e ,  r e s e r v i n g  t o  A S R C  t h e  a p p l i c a b l e  A S R C  

p e r c e n t a g e  s e t  o u t  i n  E x h i b i t  A  i n  t h e  s u b s u r f a c e  i n  t h o s e  

p o r t i o n s  o f  t h e  N u i q s u t  s u b s u r f a c e  no;/ a n d  h e r e a f t e r  e x i s t i n g  i n  

t h o s e  r e s p e c t i v e  p a r c e l s  o f  N u i q s u t  s u b s u r f a c e .  T h i s  p a t e n t  is 

n o t  i n t e n d e d  a n d  s h a l l  n o t  b e  c o n s t r u e d  t o  g r a n t  t o  A S R C  a n y  

i n t e r e s t  i n  t h e  S t a t e  p e r c e n t a g e  i n  a n y  N u i q s u t  s u b s u r f a c e  w h i c h  

h a s  b e e n  o r  is c o n v e y e d  f r o m  A S R C  t o  t h e  S t a t e  p u r s u a n t  to the 

A S R C  D e e d ,  a n d  it is i n t e n d e d  b y  t h e  S t a t e  a n d  A S R C  that, a f t e r  

g i v i n g  e f f e c t  t o  t h i s  p a t e n t  a n d  t h e  A S R C  D e e d ,  t h e  e n t i r e t y  of 

t h e  N u i q s u t  s u b s u r f a c e  i n  e a c h  o f  t h e  p a r c e l s  d e s c r i b e d  i n  t h i s  

p a t e n t  a n d  i n  t h e  A S R C  D e e d  s h a l l  b e  o w n e d  b y  t h e  S t a t e  a n d  A S R C  

i n  u n d i v i d e d  i n t e r e s t s  i n  p r o p o r t i o n  to t h e  a p p l i c a b l e  S t a t e  

p e r c e n t a g e  a n d  t h e  a p p l i c a b l e  A S R C  p e r c e n t a g e ,  r e s p e c t i v e l y ,  s e t  

o u t  i n  E x h i b i t  A. F u r t h e r ,  p u r s u a n t  to t h e  S e t t l e m e n t  A g r e e m e n t ,  

a n d  b o t h  w i t h  r e s p e c t  t o  t h e  P o i n t  L a y  s u b s u r f a c e  a n d  t h e  N u i q s u t  

s u b s u r f a c e ,  it  is e x p r e s s l y  s t i p u l a t e d  a n d  p r o v i d e d  t h a t  t h e
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r e s p e c t i v e  u n d i v i d e d  o w n e r s h i p  i n t e r e s t s  of  A S R C  (that is, t h e  

a p p l i c a b l e  A S R C  p e r c e n t a g e  s e t  o u t  i n  E x h i b i t  A  as  t o  N u i q s u t  

s u b s u r f a c e  a n d  t h e  a p p l i c a b l e  A S R C  p e r c e n t a g e  s e t  o u t  in  E x h i b i t  

B a s  to P o i n t  L a y  s u b s u r f a c e )  a n d  of the S t a t e  (that is, t h e  

a p p l i c a b l e  S t a t e  p e r c e n t a g e  s e t  o u t  i n  E x h i b i t  A  a s  t o  N u i q s u t  

s u b s u r f a c e  a n d  t h e  a p p l i c a b l e  S t a t e  p e r c e n t a g e  s e t  o u t  i n  E x h i b i t  

B as to  P o i n t  L a y  s u b s u r f a c e )  in e a c h  r e s p e c t i v e  p a r c e l  of 

N u i q s u t  s u b s u r f a c e  d e s c r i b e d  i n  E x h i b i t  A  a n d  i n  e a c h  r e s p e c t i v e  

p a r c e l  of P o i n t  L a y  s u b s u r f a c e  d e s c r i b e d  i n  E x h i b i t  B, 

r e s p e c t i v e l y ,  w i l l  n o t  c h a n g e  b y  v i r t u e  of  a n y  f u t u r e  c h a n g e  in 

t h e  b o u n d a r y ,  l o c a t i o n ,  o r  e x t e n t  of u p l a n d s  o r  s u b m e r g e d  l a n d s  

w i t h i n  s a i d  p a r c e l .

5. L e a s e s . T o  t h e  e x t e n t  t h a t  a n y  o i l  a n d  g a s  l e a s e  

p r e v i o u s l y  g r a n t e d  b y  t h e  Str.te t o  a n y  p e r s o n  a n d  d e s c r i b e d  in 

p a r a g r a p h  2.2 ( d )  o f  t h e  S e t t l e m e n t  A g r e e m e n t  is p r e s e n t l y  v a l i d  

a n d  i n  f o r c e  a n d  e f f e c t  a s  t o  t h e  s u b s u r f a c e  i n  a n y  p a r c e l  o f  t h e  

N u i q s u t  s u b s u r f a c e  d e s c r i b e d  i n  E x h i b i t  A, t h i s  c o n v e y a n c e  is 

m a d e  s u b j e c t  t o  t h a t  o i l  a n d  g a s  le a s e ,  a n d  s u b s u r f a c e  r e v e n u e s  

p a y a b l e  u n d e r  a n d  i n  c o n n e c t i o n  w i t h  t h a t  o i l  a n d  g a s  l e a s e  as to 

t h a t  p a r c e l  o f  t h e  N u i q s u t  s u b s u r f a c e  a f t e r  t h e  e f f e c t i v e  d a t e  of 

t h i s  p a t e n t  s h a l l  b e  o w n e d  b y  t h e  S t a t e  a n d  A S R C  i n  p r o p o r t i o n  to 

t h e  a p p l i c a b l e  S t a t e  p e r c e n t a g e  a n d  a p p l i c a b l e  A S R C  p e r c e n t a g e  as 

m o r e  f u l l y  p r o v i d e d  i n  t h e  S e t t l e m e n t  A g r e e m e n t .  N o t h i n g  h e r e i n  

is i n t e n d e d  o r  s h a l l  b e  c o n s t r u e d  t o  v a l i d a t e  o r  r e i n s t a t e  a n y  

o i l  o r  g a s  l e a s e  t h a t  is n o t  o t h e r w i s e  v a l i d  a n d  e x t a n t .

6. H a b e n d u m . T o  h a v e  a n d  t o  h o l d  t h e  a p p l i c a b l e  u n d i v i d e d  

A S R C  p e r c e n t a g e  i n t e r e s t  s e t  o u t  i n  E x h i b i t  A  i n  a n d  to  t h e  

p o r t i o n s  o f  t h e  N u i q s u t  s u b s u r f a c e  n o w  a n d  h e r e a f t e r  e x i s t i n g  in 

t h e  r e s p e c t i v e  p a r c e l s  of  t h e  N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in 

s u b p a r a g r a p h  2 (a) o f  t h i s  p a t e n t  a n d  t h e  a p p l i c a b l e  u n d i v i d e d  

A S R C  p e r c e n t a g e  i n t e r e s t  s e t  o u t  i n  E x h i b i t  B  i n  a n d  t o  t h e  

p o r t i o n s  o f  t h e  P o i n t  L a y  s u b s u r f a c e  n o w  a n d  h e r e a f t e r  e x i s t i n g  

i n  t h e  r e s p e c t i v e  p a r c e l s  o f  t h e  P o i n t  L a y  s u b s u r f a c e  d e s c r i b e d  

i n  s u b p a r a g r a p h  2(b) of t h i s  p a t e n t ,  t o g e t h e r  w i t h  a l l  a n d  

s i n g u l a r  t h e  t e n e m e n t s ,  h e r e d i t a m e n t s ,  a p p u r t e n a n c e s ,  r i g h t s ,
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e n c u m b r a n c e s ,  a n d  a c t i o n s  t h e r e t o  a p p e r t a i n i n g ,  u n t o  A S R C  a n d  its 

s u c c e s s o r s  a n d  a s s i g n s ,  f o r e v e r ,  s u b j e c t  to a n d  i n  a c c o r d a n c e  

w i t h  t h e  t e r m s  a n d  p r o v i s i o n s  of  t h e  S e t t l e m e n t  A g r e e m e n t .  T h e  

S t a t e  i.ureby b i n d s  i t s e l f  a n d  its s u c c e s s o r s  a n d  a s s i g n s ,  to 

w a r r a n t  a n d  f o r e v e r  d e f e n d  a l l  a n d  s i n g u l a r  t h e  i n t e r e s t s  h e r e b y  

c o n v e y e d  u n t o  A S R C  (its s u c c e s s o r s  a n d  a s s i g n s )  a g a i n s t  e v e r y  

p e r s o n  w h o m s o e v e r  l a w f u l l y  c l a i m i n g  o r  t o  c l a i m  t h e  s a m e  o r  a n y  

p a r t  t h e r e o f ,  by, t h r o u g h ,  o r  u n d e r  t h e  St a t e ,  b u t  n o t  o t h e r w i s e ,  

b u t  s u b j e c t  i n  a l l  r e s p e c t s  to t h e  S e t t l e m e n t  A g r e e m e n t  a n d  to 

t h e  o t h e r  m a t t e r s  t o  w h i c h  t h i s  p a t e n t  is m a d e  s u b j e c t  a s  set 

f o r t h  i n  it.

7. F u r t h e r  A s s u r a n c e s . T h e  p a r t i e s  a g r e e  t o  t a k e  a l l  

f u r t h e r  a c t i o n s  a n d  e x e c u t e ,  a c k n o w l e d g e ,  a n d  d e l i v e r  a n y  f u r t h e r  

d o c u m e n t s  t h a t  a r e  n e c e s s a r y  o r  u s e f u l  i n  c a r r y i n g  o u t  t h e  

p u r p o s e s  of t h i s  p a t e n t .  W i t h o u t  l i m i t a t i o n  t o  t h e  f o r e g o i n g ,  

t h e  S t a t e  a g r e e s  t o  e x e c u t e ,  a c k n o w l e d g e ,  a n d  d e l i v e r  t o  A S R C  a l l  

a d d i t i o n a l  i n s t r u m e n t s ,  n o t i c e s ,  a n d  o t h e r  d o c u m e n t s  a n d  to d o  

a l l  o t h e r  a n d  f u r t h e r  a c t s  a n d  t h i n g s  as  m a y  b e  n e c e s s a r y  to m o r e  

f u l l y  a n d  e f f e c t i v e l y  g r a n t ,  c o n v e y ,  a n d  a s s i g n  t o  A S R C  t h e  

i n t e r e s t s  c o n v e y e d  h e r e b y  a n d  i n t e n d e d  t o  b e  s o  c o n v e y e d .

8. G o v e r n i n g  L a w . T h e  v a l i d i t y  o f  t h i s  p a t e n t  s h a l l  be  

g o v e r n e d  b y  a n d  it s h a l l  b e  c o n s t r u e d  in  a c c o r d a n c e  w i t h  t h e  laws 

of t h e  S t a t e  o f  A l a s k a .

9. C o u n t e r p a r t s . T h i s  p a t e n t  m a y  b e  e x e c u t e d  i n  a n y  n u m b e r  

of c o u n t e r p a r t s  a n d  e a c h  c o u n t e r p a r t  s h a l l  b e  d e e m e d  t o  b e  a n  

o r i g i n a l  i n s t r u m e n t ,  b u t  a l l  c o u n t e r p a r t s  s h a l l  c o n s t i t u t e  b u t  

o n e  c o n v e y a n c e .

10. S u c c e s s o r s  a n d  A s s i g n s . S u b j e c t  to t h e  p r o v i s i o n s  of 

t h e  S e t t l e m e n t  A g r e e m e n t ,  t h i s  p a t e n t  s h a l l  bind, a n d  e n u r e  to the 

b e n e f i t  o f  t h e  S t a t e  a n d  A S R C  a n d  t h e  r e s p e c t i v e  s u c c e s s o r s  a n d  

a s s i g n s  of e a c h  of  t h e m .  T h e  c o v e n a n t s  a n d  p r o v i s i o n s  o f  th i s  

p a t e n t  a n d  o f  t h e  S e t t l e m e n t  A g r e e m e n t  s h a l l  b e  c o v e n a n t s  r u n n i n g  

w i t h  t h e  l a n d .

11. P r i o r  W a r r a n t i e s . T h e  S t a t e  h e r e b y  a s s i g n s  to A S R C  

w i t h  f u l l  r i g h t  o f  s u b r o g a t i o n ,  to t h e  e x t e n t  so  t r a n s f e r a b l e ,
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the b e n e f i t  of a n d  the right to e n f o r c e  the c o v e n a n t s  a n d  

warr a nt ie s,  if any, w h i c h  the S t a t e  is e n t i t l e d  to e n f o r c e  w i t h  

r e s pe ct  to the i n t e r e s t s  in the N u i q s u t  s u b s u r f a c e  a n d  Point Lay 

s u b s u r f a c e  p r o v i d e d  h e r e i n  to be c o n v e y e d  to ASRC, i n c l u d i n g  

those a g a i n s t  a n y  a s s i g n o r s  a n d  o t h e r  p r e d e c e s s o r s  in title.

12. P a t e n t  E f f e c t i v e  D a t e . C h a p t e r  ____ S L A  19 9__  be c a m e

e f f e c t i v e  o n  ________________ , 199_, a n d  this p a t e n t  is e f f e c t i v e  a n d

takes e f f e c t  as of that date.

S T A T E  O F  A L A S K A
D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

By___________________________________
D i r e c t o r ,  D i v i s i o n  of L a n d

T H E  S T A T E  O F  A L A S K A  §
§ S 3

  J U D I C I A L  D I S T R I C T  §

Thi s  is to c e r t i f y  that o n  the ______  d a y  of

____________________ , 1 99___, b e f o r e  m e  a p p e a r e d   ; ,

the p e r s o n  w h o  ha s  b e e n  l a w f u l l y  d e l e g a t e d  the a u t h o r i t y  of

___________________________ , the D i r e c t o r  of t he D i v i s i o n  of Land,

D e p a r t m e n t  of N a t u r a l  Re so u r c e s ,  S t a t e  of A l a sk a , to e x e c u t e  the

f o r e g o i n g  d o c u m e n t ;  t h a t  ____________________________ e x e c u t e d  that

d o c u m e n t  u n d e r  l e g a l  a u t h o r i t y  a n d  w i t h  k n o w l e d g e  of its 

contents; a n d  t h a t  this a c t  w as p e r f o r m e d  f r e e l y  a n d  v o l u n t a r i l y  

u p o n  the p r e m i s e s  a n d  f o r  the p u r p o s e s  s t a t e d  in t he d oc u me nt .

W i t n e s s  m y  h a n d  a n d  o f f i c i a l  s e a l  t h e  d a y  a n d  y e a r  in 

this c e r t i f i c a t e  f i r s t  a b o v e  w r i t te n.

N o t a r y  P u b l i c  in a n d  f o r  A l a s k a  

M y  C o m m i s s i o n  E x p i r e s :  ____________
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A C C E P T A N C E

A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  a c c e p t s  title to the 

a p p l i c a b l e  A S R C  p e r c e n t a g e  in the s u b s u r f a c e  in the a b o v e­

d e s c r i b e d  p r o p e r t y  s u b j e c t  to the o b l i g a t i o n s  set f o rt h in this 

p a t e n t .

D a t e d  this ____________ d a y  of   ,

199___.

A R C T I C  S L O P E  R E G I O N A L  C O R P O R A T I O N

By________________________________
J a c o b  Adams, P r es i d e n t

T H E  S T A T E  O F  A L A S K A  §
§ s s .

  J U D I C I A L  D I S T R I C T  §

This  is to c e r t i f y  that on the  ____  d a y  of
___________________, 199___ , b e f o r e  m e  a p p e a r e d  J a c o b  Adams, the p e r s o n
w h o  h a s  b e e n  l a w f u l l y  a u t h o r i z e d  as the P r e s i d e n t  of A r c t i c  S l o pe  
R e g i o n a l  C o rp or a t i o n ,  a c o r p o r a t i o n  o r g a n i z e d  a n d  e x i s t i n g  u n d e r  
the l a w s  of the s t a t e  of Alaska, to e x e c u t e  the f o r e g o i n g  
d o c u m e n t ;  that J a c o b  A d a m s  e x e c u t e d  that d o c u m e n t  u n d e r  legal 
a u t h o r i t y  a n d  w i t h  k n o w l e d g e  of its contents; a n d  that this act 
w as p e r f o r m e d  f r e e l y  a n d  v o l u n t a r i l y  \ipon t he p r e m i s e s  a n d  f or 
t he p u r p o s e s  s t a t e d  in t h e  do cu ment.

W i t n e s s  m y  h a n d  a n d  o f f i c i a l  sea l the d a y  a n d  y e a r  in 
this c e r t i f i c a t e  f i r s t  a b o v e  writ te n.

N o t a r y  P u b l i c  in a n d  for A l a s k a  

M y  C o m m i s s i o n  Expires: ____________
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E X H I B I T  A
T O  P A T E N T  NO. __________________________

F R O M  T H E  S T A T E  O F  A L A S K A  T O  
A R C T I C  S L O P E  R E G I O N A L  C O R P O R A T I O N

1. All  of s e c t i o n  _______, T______ N, R______ E, U m i a t
M e r i d i a n  ("UM"), in the B a r r o w  r e c o r d i n g  district, s t a t e  of 
Alaska.

S t a t e  p e r c e n t a g e —  %; A S R C  p e r c e n t a g e —  %.

2. T h e  f o l l o w i n g  d e s c r i b e d  p o r t i o n  of s e c t i o n  ______ ,
T N, R E, UM, in the B a r r o w  r e c o r d i n g  d is tr i ct , state of
Ala sk a:

I N S E R T  D E S C R I P T I O N

S t a t e  p e r c e n t a g e —  %; A S R C  p e r c e n t a g e —  %.

G e n e r a l  F o r m a t :  E a c h  s e c t i o n  o r  p o r t i o n  o f  a  s e c t i o n  t o  b e  d e s c r i b e d
s e p a r a t e l y  w i t h  S t a t e  p e r c e n t a g e  a n d  A SR C  p e r c e n t a g e  t o  b e  s e t  o u t  
s e p a r a t e l y  f o r  e a c h  s e c t i o n  o r  p o r t i o n  o f  a  B e c t i o n . ____________________________

A l l  r e f e r e n c e s  in this E x h i b i t  A  a n d  in t he f o r e g o i n g  p a t e n t  to a 
"section" of l a n d  c o n t a i n i n g  N u i q s u t  s u b s u r f a c e  r e f e r  to the 
e n t i r e t y  of the a r e a  ( i n c l u d i n g  a n y  a r e a  n o w  o r  h e r e a f t e r  
s i t u a t e d  w i t h i n  the B e a u f o r t  Sea) e n c o m p a s s e d  w i t h i n  a  full 
s q u a r e  or r e c t a n g u l a r  s e c t i o n  ( p r o t r a c t e d  or p r o j e c t e d  to the 
extent, if any, it is w i t h i n  the B e a u f o r t  Sea) c o n t a i n i n g  
a p p r o x i m a t e l y  640 acres.

S I G N E D  F O R  I D E N T I F I C A T I O N

By________
Name:
Title:
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E X H I B I T  B
T O  P A T E N T  NO. __________________________

F R O M  T HE S T A T E  OF A L A S K A  TO 
A R C T I C  S L O P E  R E G I O N A L  C O R P O R A T I O N

1. A ll of s e c t i o n   , T_______ N, R_____ E, U m i a t
M e r i d i a n  ("UM"), in the B a r r o w  r e c o r d i n g  district, s t a t e  of 
Alaska.

S t a t e  p e r c e n t a g e — _____ %; A S R C  p e r c e n t a g e — ______ %.

2. A l l  of s e c t i o n  _______ , T_______ N, R_____ E, UM, in the
B a r r o w  r e c o r d i n g  district, s t a t e  of Alaska.

S t a t e  p e r c e n t a g e — _____ %; A S R C  p e r c e n t a g e - ______ %.

G e n e r a l  F o r m a t :  E a c h  s e c t i o n  t o  b e  d e s c r i b e d  s e p a r a t e l y  w i t h  S t a t e
p e r c e n t a g e  a n d  A SR C  p e r c e n t a g e  t o  b e  s e t  o u t  s e p a r a t p l y  f o r  e a c h  s e c t i o n .

A ll r e f e r e n c e s  in this E x h i L i t  B a n d  in t he f o r e g o i n g  p a t e n t  to a 
"section" of l a n d  c o n t a i n i n g  Point L a y  s u b s u r f a c e  r e f e r  to the 
e n t i r e t y  of t he a r e a  (including a n y  a r e a  n o w  or h e r e a f t e r  
s i t u a t e d  w i t h i n  the C h u k c h i  S e a  o r  the K a s e g a l u k  Lagoon) 
e n c o m p a s s e d  w i t h i n  a  full s q u a r e  o r  r e c t a n g u l a r  s e c t i o n  
( p ro tr ac t ed  o r  p r o j e c t e d  to the extent, if any, it is w i t h i n  the 
C h u k c h i  S e a  o r  the K a s e g a l u k  Lagoon) c o n t a i n i n g  a p p r o x i m a t e l y  640 
acres.

S I G N E D  FOR I D E N T I F I C A T I O N

By_______
Name:
Title:
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E X H IB IT  I

S T A T E  O F  A L A S K A

P A T E N T  NO. ______

This  p a t e n t  is m a d e  f r o m  the S t a t e  of Alaska, t h r o u g h  its 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  ("State"), w h o s e  m a i l i n g  addre ss  

is Chief, T i t l e  A d m i n i s t r a t i o n  Section, D i v i s i o n  of Land, State 

of Alaska, D e p a r t m e n t  of N a t u r a l  Resources, 3601 C Street,

S u i t e  960, Anchora ge , A l a s k a  99503, p u r s u a n t  to c h a p t e r  ____ S L A

199__ , to A r c t i c  S l o p e  R e g i o n a l  C o rp oration, a n  A l a s k a

c o r p o r a t i o n  ("ASRC"), w h o s e  m a i l i n g  a d d r e s s  is P. 0. B o x  129, 

Barrow, A l a s k a  99723.

W I T N E S S E T H :
Th is  p a t e n t  is m a d e  p u r s u a n t  to the "1991 S e t t l e m e n t  

A g r e e m e n t  B e t w e e n  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  a n d  the S tate 

of A l a s k a  " ("Set tl em en t  A gr ee m e n t " ) ,  w h i c h  w a s  r a t i f i e d  a n d

a p p r o v e d  b y  the A l a s k a  L e g i s l a t u r e  in c h a p t e r  ____ S L A  199__  and

to w h i c h  r e f e r e n c e  is h e r e  m a d e  for all p u r p o s e s .  The S e t t l e m e n t  

A g r e e m e n t  has b e e n  r e c o r d e d  in the r e c o r d i n g  o f f i c e  of the B a r r o w  

r e c o r d i n g  d i s t r i c t  a n d  has b e e n  n o t e d  in the l a n d  r e co rd s  s y s t e m  . 

m a i n t a i n e d  b y  the S t a t e ' s  D e p a r t m e n t  of N a t u r a l  Resources.

Now, therefore, in c o n s i d e r a t i o n  of the  premises, the mutu al  

c o v e n a n t s  a n d  a g r e e m e n t s  c o n t a i n e d  h e r e i n  a n d  in the S e t t l e m e n t  

A g re em en t,  a n d  o t h e r  g o o d  a n d  v a l u a b l e  c o n s i d e r a t i o n  (the receipt 

a n d  s u f f i c i e n c y  of w h i c h  a r e  a ll h e r e b y  a c k n o w l e d g e d ) , A S R C  a n d  

the S t a t e  h e r e b y  a g r e e  as follows:

1. D e f i n i t i o n s . I n  this patent, the f o l l o w i n g  d e f i n i t i o n s  

apply:

(a) "S u b s u r fa c e "  m e a n s  all i n t e r e s t s  in oil, gas, or 

o t h e r  m i n e r a l s ,  n o w  k n o w n  or d i s c o v e r e d  in the f u tu re  in, on, or 

u n d e r  l a n d  (including all depths, f o r m a t i o n s  a n d  h o r i z o n s ) , 

t o g e t h e r  w i t h  all rights, p r i v i l e g e s ,  b e n e f i t s  a n d  p ow er s 

c o n f e r r e d  u p o n  the o w n e r  of that i n t e r e s t  w i t h  r e s p e c t  to the use 

a n d  o c c u p a t i o n  of the s u r f a c e  of, a n d  s u b s u r f a c e  d e pt hs  under,
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the lands that m a y  b e  ne ce ss ar y,  conven ie n t,  o r  i n c i d e n t a l  to the 

p o s s e s s i o n  a n d  e n j o y m e n t  (including, w i t h o u t  li mitation, 

exploring, d r i l li ng ,  d e v e l o p i n g ,  p r o d u c i n g ,  mining, saving, 

handling, treating, t ra ns p o r t i n g ,  m a r k e t i n g  a n d  o p e r a t i n g  oil, 

gas, or o t h e r  m i n e r a l s ) . H owever, " s u b a u r fa c e "  does not include 

a n y  "mineral" that o n  J a n u a r y  3, 1959, was s u b j e c t  to l o c a t i o n  

u n d e r  the m i n i n g  laws of the U n i t e d  States, d o e s  not i n c l ud e sand 

a n d  g r a v e l  (whether or not of a n  u n c o m m o n  v a r i e t y ) , a n d  does not 

i n c l u d e  water.

(b) " S t a t e  p e r c e n ta g e "  means, as to e a c h  d i f f e r e n t  

s e c t i o n  o r  p o r t i o n  of a  s e c t i o n  of N u i q s u t  s u b s u r f a c e  d e s c r i b e d  

in E x h i b i t  A  hereto, the u n d i v i d e d  p e r c e n t a g e  i n t e r e s t  d e s c r i b e d  

as the " S t a t e  p e r c e n ta g e "  f o l l o w i n g  the d e s c r i p t i o n  of s u c h  

p a r t i c u l a r  s e c t i o n  or p o r t i o n  of a s e c t i o n  in E x h i b i t  A.

(c) "ASRC p e r c e n ta g e "  means, as to e a c h  d i f f e r e n t  

s e c t i o n  o r  p o r t i o n  of a s e c t i o n  of N u i q s u t  s u b s u r f a c e  d e s c r i b e d  

in E x h i b i t  A  hereto, the u n d i v i d e d  p e r c e n t a g e  i n t e r e s t  d e s c r i b e d  

as the "ASRC p e r c e n t a g e "  f o l l o w i n g  the d e s c r i p t i o n  of s u c h  

p a r t i c u l a r  s e c t i o n  o r  p o r t i o n  of a s e c t i o n  in E x h i b i t  A.

(d) " P a r c e l "  means, as to e a c h  e n t i r e  s e c t i o n  of 

N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in E x h i b i t  A, the e n t i r e t y  of that 

section; a n d  as to le ss  t h a n  a ll of a s e c t i o n  of N u i q s u t  

s u b s u r f a c e  d e s c r i b e d  in E x h i b i t  A, "parcel" m e a n s  o n l y  that 

p o r t i o n  of the s e c t i o n  so d e s c r i b e d .

(e) "N u iq su t s u b s u r fa c e "  m e a n s  th e  s u b s u r f a c e  in all 

the u p l a n d s  a n d  s u b m e r g e d  l a n d s  n o w  a n d  h e r e a f t e r  e x i s t i n g  in the 

l a n d s  d e s c r i b e d  i n  s u b s e c t i o n  11.16 of the S e t t l e m e n t  A g r e e m e n t  

(subject, if a p p l i c a b l e ,  to th e p r o v i s i o n s  of p a r a g r a p h  2.3(b) of 

the S e t t l e m e n t  A g r e e m e n t ) .

( f )  "S u b s u r fa c e  r e v e n u e s "  m e a n s  a ll b i d  deposits, 

b onuses, rents, n e t  p r o f it s,  ro ya lt i e s ,  the p r o c e e d s  of sales or 

ex ch an ge s,  b e n e f i t s ,  o r  a n y  o t h e r  t h i n g  of v a l u e  that is r e c e i v e d  

a n d  is a t t r i b u t a b l e  to o r  g e n e r a t e d  f r o m  t h e  explo r at io n,  

d e v e l o p m e n t ,  p r o d u c t i o n ,  or o t h e r  e x p l o i t a t i o n  of, o r  lease, 

sale, e xc hange, o r  o t h e r  d i s p o s i t i o n  of a n y  i n t e r e s t  in the
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N u i q s u t  s ub su r f a c e ,  excep t as o t h e r w i s e  e x p r e s s l y  p r o v i d e d  in 

p a r a g r a p h  7.3(b) of the S e t t l e m e n t  Agree me nt . "S u b a u rfa ce  
re v e n u e s"  i n c l u d e s  all rents, profits, a n d  royalties, the 

p r o c e e d s  of sa le s  o r  exchanges, benefits, or a n y  o t h e r  thing of 

v a l u e  that is r e c e i v e d  a n d  is a t t r i b u t a b l e  to or g e n e r a t e d  from 

the oil a n d  g as l e as es  d e s c r i b e d  in s e c t i o n  9 of the S e t t l e m e n t  

A g r e e m e n t  a t t r i b u t a b l e  to a n y  p a r t  of the N u i q s u t  su bsurface.

W h e n  " s u b s u r fa c e  re v e n u e s"  a r e  r e c e i v e d  in a f o r m  o t h e r  t ha n  cas h 

o r  c a s h  e q u i v a l e n t s ,  the c a s h  f a i r  m a r k e t  v a l u e  at the time of 

the r e c e i p t  w i l l  be i n c l u d e d  in a n d  c o n s i d e r e d  as " s u b s u r fa c e  
r e v e n u e s . "

"S u b s u r fa c e  re v e n u e s"  does n ot i n c l u d e  taxes of any 

k i n d  o w e d  to the S t a t e  b y  a n y  person, i n c l u d i n g  ASRC.

"S u b s u r fa ce  re v e n u e s "  a l s o  doe s not i n c l u d e  the c u s t o m a r y  fees 

c h a r g e d  b y  the S t a t e  in c o n n e c t i o n  w i t h  the f i l i n g  of a n y  

a p p l i c a t i o n  for a permit, lease, license, o r  m i n i n g  claim, m i n i n g  

lease, or m i n i n g  l e a s e h o l d  a p p l i c a t i o n  that a r e  g e n e r a l l y  

a p p l i c a b l e  to a l l  s u c h  a p p l i c a t i o n s  a n d  a re n o t  l i m i t e d  to or 

d i f f e r e n t  in a m o u n t  w i t h  r e s p e c t  to a p p l i c a t i o n s  p e r t a i n i n g  to 

N u i q s u t  s u b s u r f a c e  as c o m p a r e d  to o t h e r  s u b s u r f a c e  areas, or 

o t h e r  like g e n e r a l l y  a p p l i c a b l e  fees c u s t o m a r i l y  c h a r g e d  b y  the 

S t a t e  for a u t h o r i z a t i o n s ,  p u b l i c a t i o n s ,  or s e rv ices.

(g) "P e rso n "  m e a n s  a n a t u r a l  p e r s o n  a n d  all types of 

p r i v a t e  o r  g o v e r n m e n t a l  entities, i n c l u d i n g  b u t  no t  l i m i t e d  to 

a ll e n t i t i e s  l i s t e d  in A S  01. 10 .0 6 0( 7) , a n d  a n y  c o r p o r a t e  

s u b s i d i a r y  o r  j o i n t  v e n tu re .

(h) " P a ir  m arket v a lu e "  m e a n s  the a m o u n t  of m o n e y  that 

a n  i n f o r m e d  p u r c h a s e r ,  w i l l i n g  b u t  not o b l i g a t e d  to buy, w o u l d  

p a y  a n  i n f o r m e d  seller, w i l l i n g  b u t  not o b l i g a t e d  to sell, for 

p a r t i c u l a r  p r o p e r t y ,  goods, o r  services.

2. C o n v e y a n c e . P u r s u a n t  to the S e t t l e m e n t  Agreem en t,  the 

S t a t e  h e r e b y  grants, assigns, a n d  c o nv e ys  to A S R C  a n d  its 

s u c c e s s o r s  a n d  a s s i g n s  the a p p l i c a b l e  A S R C  p e r c e n t a g e  set out in 

E x h i b i t  A  h e r e t o  in a n d  to t he s u b s u r f a c e  in a ll th o se  p o r t i o n s  

of the N u i q s u t  s u b s u r f a c e  (without r e g a r d  to w h e t h e r  that N u i q s u t
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s u b s u r f a c e  is w i t h i n  u p l a n d s  or s u b m e r g e d  lands) in the 

r e s p e c t i v e  p a r c e l s  of N u i q s u t  s u b s u r f a c e  in the B a r r o w  r e c o r d i n g  

d i s t r i c t  in the S t a t e  of A l a s k a  d e s c r i b e d  in E x h i b i t  A  h e r e t o  to 

w h i c h  the S t a t e  has h e r e t o f o r e  a c q u i r e d  t it le  in a n y  m a n n e r  o t h e r  

t h a n  b y  v i r t u e  of the A S R C  D e e d  d e s c r i b e d  below, or m a y  h e r e a f t e r  

a c q u i r e  t i t l e  b y  v i r t u e  of a n y  future c h a n g e  in the boundary, 

location, or e x t e n t  of s u b m e r g e d  lands or u p l a n d s  w i t h i n  those 

r e s p e c t i v e  p a r c e l s  of N u i q s u t  s ub surface.

3. R e s e r v a t i o n . P u r s u a n t  to the S e t t l e m e n t  Agreeme nt , in 

m a k i n g  this grant, assi g nm en t,  a nd co n veyance, the S t a t e  rese rv es  

a n d  e x c ep t s to i t se lf  a n d  its s u c c e s s o r s  a n d  assigns, the 

a p p l i c a b l e  S t a t e  p e r c e n t a g e  set out in E x h i b i t  A  in a n d  to the 

s u b s u r f a c e  in the p o r t i o n s  of the N u i q s u t  s u b s u r f a c e  n o w  a n d  

h e r e a f t e r  e x i s t i n g  in the r e s p e c t i v e  p a r c e l s  of N u i q s u t  

s u b s u r f a c e  d e s c r i b e d  in p a r a g r a p h  2 above.

4. F u t u r e  C h a n g e s . As p r o v i d e d  f o r  in the S e t t l e m e n t  

A gr ee m e n t ,  A S R C  h a s  g r a n t e d  or will g r a n t  to t he S t a t e  o n e  or 

m o r e  w a r r a n t y  d e e d s  (collectively, the "ASRC Deed") c o n v e y i n g  to 

the S t a t e  the a p p l i c a b l e  A S R C  p e r c e n t a g e  set o ut in E x h i b i t  A  in 

a n d  to t he s u b s u r f a c e  in a l l  those p o r t i o n s  of the N u i q s u t  

s u b s u r f a c e  (without r e g a r d  to w h e t h e r  that N u i q s u t  s u b s u r f a c e  is 

w i t h i n  u p l a n d s  or s u b m e r g e d  lands) in the r e s p e c t i v e  p a r c e l s  of 

N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in E x h i b i t  A  h e r e t o  to w h i c h  A S R C  

has h e r e t o f o r e  a c q u i r e d  title, or m a y  h e r e a f t e r  a c q u i r e  title b y  

v i r t u e  of a n y  f u t u r e  c h a n g e  in the bo un dary, location, or e xtent 

of s u b m e r g e d  l a n d s  o r  u p l a n d s  w i t h i n  t ho se  r e s p e c t i v e  p a r c e l s  of 

N u i q s u t  s u b s u r f a c e ,  r e s e r v i n g  to A S R C  the a p p l i c a b l e  A S R C  

p e r c e n t a g e  s et out  in E x h i b i t  A  in the s u b s u r f a c e  in th os e  

p o r t i o n s  of t h e  N u i q s u t  s u b s u r f a c e  n o w  a n d  h e r e a f t e r  e x i s t i n g  in 

t h o s e  r e s p e c t i v e  p a r c e l s  of N u i q s u t  s u b s u r f a c e .  T h i s  p a t e n t  is 

n o t  i n t e n d e d  a n d  s h a l l  not b e  c o n s t r u e d  to g r a n t  to A S R C  a n y  

i n t e r e s t  in the S t a t e  p e r c e n t a g e  in a n y  N u i q s u t  s u b s u r f a c e  w h i c h  

has b e e n  o r  is c o n v e y e d  f r o m  A S R C  to the S t a t e  p u r s u a n t  to the 

A S R C  Deed, a n d  it is i n t e n d e d  b y  the S t a t e  a n d  A S R C  that, a f t e r  

g i v i n g  e f f e c t  to this p a t e n t  a n d  the A S R C  Deed, the e n t i r e t y  of
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the N u i q s u t  s u b s u r f a c e  in e a c h  of the p a r c e l s  d e s c r i b e d  in this 

p a t e n t  a n d  in the A S R C  D e e d  shall be o w n e d  b y  the S t a t e  and A S R C  

in u n d i v i d e d  i n t e r e s t s  in p r o p o r t i o n  to the a p p l i c a b l e  State 

p e r c e n t a g e  a n d  the a p p l i c a b l e  A S R C  p er ce n t a g e ,  re sp ec ti ve l y,  set 

out in E x h i b i t  A. Further, p u r s u a n t  to the S e t t l e m e n t  Agreement, 

it is e x p r e s s l y  s t i p u l a t e d  a n d  p r o v i d e d  that the r e s p e c t i v e  

u n d i v i d e d  o w n e r s h i p  i n t e r e s t s  of A S R C  (that is, the a p p l i c a b l e  

A S R C  p e r c e n t a g e  set out in E x h i b i t  A) a n d  of the S t a t e  (that is, 

the a p p l i c a b l e  S t a t e  p e r c e n t a g e  set out in E x h i b i t  A) in each 

r e s p e c t i v e  p a r c e l  of N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in E x h ib it  A  

w il l not c h a n g e  b y  v i r t u e  of a n y  f u t u r e  c h a n g e  in the boundary, 

l o c a t i o n  or e x t e n t  of u p l a n d s  or s u b m e r g e d  l an ds  w i t h i n  sai d 

p a r c e l .

5. L e a s e s . T o  the e x t e n t  that a n y  oil a n d  gas l e a s e  

p r e v i o u s l y  g r a n t e d  b y  the S t a t e  to a n y  p e r s o n  a n d  d e s c r i b e d  in 

p a r a g r a p h  2.2(d) of th e S e t t l e m e n t  A g r e e m e n t  is p r e s e n t l y  v a l i d  

a n d  in f o r c e  a n d  e f f e c t  as to the s u b s u r f a c e  in a n y  p a r c e l  of the 

N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in E x h i b i t  A, this c o n v e y a n c e  is 

m a d e  s u b j e c t  to th at  oil a n d  ga s lease, a n d  s u b s u r f a c e  r e v e n u e s  

p a y a b l e  u n d e r  a n d  in c o n n e c t i o n  w i t h  that oil a n d  gas l e a s e  as to 

that p a r c e l  of the N u i q s u t  s u b s u r f a c e  a f t e r  the e f f e c t i v e  d a t e  of 

this p a t e n t  sh al l b e  o w n e d  b y  the S t a t e  a n d  A S R C  in p r o p o r t i o n  to 

the a p p l i c a b l e  S t a t e  p e r c e n t a g e  a n d  a p p l i c a b l e  A S R C  p e r c e n t a g e  as 

m o r e  f u l l y  p r o v i d e d  i n  the S e t t l e m e n t  A g r e e m e n t .  N o t h i n g  h e r e i n  

is i n t e n d e d  o r  s h a l l  b e  c o n s t r u e d  to v a l i d a t e  o r  r e i n s t a t e  a n y  

oil or gas l e a s e  w h i c h  is n o t  o t h e r w i s e  v a l i d  a n d  extant.

6 . H a b e n d u m . T o  h a v e  a n d  to h o l d  the a p p l i c a b l e  u n d i v i d e d  

A S R C  p e r c e n t a g e  i n t e r e s t  set o ut in E x h i b i t  A  in a n d  to the 

p o r t i o n s  of the N u i q s u t  s u b s u r f a c e  n o w  a n d  h e r e a f t e r  e x i s t i n g  in 

the r e s p e c t i v e  p a r c e l s  of t he N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in 

p a r a g r a p h  2 of this pate nt ,  t o g e t h e r  w i t h  a ll a n d  s i n g u l a r  the 

tenements, h e r e d i t a m e n t s ,  a p p u r t e n a n c e s ,  rights, en cu m br an ce s,  

a n d  a c t i o n s  t h e r e t o  a p p e r t a i n i n g ,  u n t o  A S R C  a n d  its s u c c e s s o r s  

a n d  assigns, forever, s u b j e c t  to a n d  in a c c o r d a n c e  w i t h  the terms 

a n d  p r o v i s i o n s  of the S e t t l e m e n t  A g r e e m e n t .  T h e  S t a t e  does
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h e r e b y  b i n d  itself a n d  its s u c c e s s o r s  a n d  a s s i g n s  to w a r r a n t  and 

f o r e v e r  d e f e n d  all a n d  s i n g u l a r  the i nt erests h e r e b y  c o n v e y e d  

u n t o  A S R C  (its s u c c e s s o r s  a n d  assigns) aga in s t e v e r y  p e r s o n  

w h o m s o e v e r  l a w f u l l y  c l a i m i n g  o r  to c l a i m  the s a m e  or a n y  pa rt  

thereof, by, t h r o u g h  or u n d e r  the State, bu t n o t  o therwise, but 

s u b j e c t  in all r e s p e c t s  to the S e t t l e m e n t  A g r e e m e n t  a n d  to the 

o t h e r  m a t t e r s  to w h i c h  this p a t e n t  is m a d e  s u b j e c t  as set forth 

in it.

7. Further...Assurances. The p a r t i e s  a g r e e  to take all s u c h  

f u r t h e r  a c t i o n s  a n d  execute, a c k n o w l e d g e  a n d  d e l i v e r  s u c h  f u r t h e r  

d o c u m e n t s  that a re n e c e s s a r y  o r  u se fu l  in c a r r y i n g  out the 

p u r p o s e s  of this patent. W i t h o u t  l i m i t a t i o n  to the foregoing, 

the S t a t e  a g r e e s  to execute, a c k n o w l e d g e  a n d  d e l i v e r  to A S R C  all 

s u c h  o t h e r  a d d i t i o n a l  instruments, n o ti ce s a n d  o t h e r  d o c u m e n t s  

a n d  to d o  a ll s u c h  o t h e r  a n d  f u r t h e r  acts a n d  t h i n g s  as m a y  b e  

n e c e s s a r y  to m o r e  f u l l y  a n d  e f f e c t i v e l y  grant, c o n v e y  a n d  a s s i g n  

to A S R C  the i n t e r e s t s  c o n v e y e d  h e r e b y  a n d  i n t e n d e d  to b e  so 

c on veyed.

8 . G o v e r n i n g  L a w . T h e  v a l i d i t y  of this p a t e n t  s h a l l  be 

g o v e r n e d  b y  a n d  it s h a l l  b e  c o n s t r u e d  in a c c o r d a n c e  w i t h  the laws 

of the S t a t e  of Alas k a.

9. C o u n t e r p a r t s . Th is  p a t e n t  m a y  be e x e c u t e d  in a n y  n u m b e r  

of c o u n t e r p a r t s  a n d  e a c h  c o u n t e r p a r t  shall b e  d e e m e d  to b e  an 

o r i g i n a l  instrument, b u t  a ll s u c h  c o u n t e r p a r t s  s ha ll  c o n s t i t u t e  

b u t  o n e  c on v ey a n c e .

10. S u c c e s s o r s  a n d  A s s i g n s . S u b j e c t  to t he p r o v i s i o n s  of 

the S e t t l e m e n t  A g r e e m e n t ,  this p a t e n t  s hall b i n d  a n d  e n u r e  to the 

b e n e f i t  of th e  S t a t e  a n d  A S R C  a n d  the r e s p e c t i v e  s u c c e s s o r s  a n d  

a s s i g n s  of e a ch  of them. T h e  c o v e n a n t s  a n d  p r o v i s i o n s  of this 

p a t e n t  a n d  o f  t h e  S e t t l e m e n t  A g r e e m e n t  shall b e  c o v e n a n t s  r u n n i n g  

w i t h  the land.

11. P r i o r  W a r r a n t i e s . T h e  St a te  h e r e b y  a s s i g n s  to A S R C  

w i c h  full r i g h t  of s u b r o g a t i o n ,  to the e x t e n t  so transferable, 

the b e n e f i t  of a n d  the r ig ht  to e n f o r c e  the c o v e n a n t s  a n d  

w a r r a n t i e s ,  if any, w h i c h  the S t a t e  is e n t i t l e d  to e n f o r c e  w i t h
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r e s p e c t  to the i n t e r e s t s  in the N u i q s u t  s u b s u r f a c e  p r o v i d e d  

h e r e i n  to b e  c o n v e y e d  to ASRC, i n c l u d i n g  t ho se  a g a i n s t  a n y  

a s s i g n o r s  a n d  o t h e r  p r e d e c e s s o r s  in title.

12. P a t e n t  E f f e c t i v e  D a t e . Th i s p a t e n t  is e f f e c t i v e  and

takes e f f e c t  as of ___________________________ , 199 , t he d a t e  the

p a r c e l s  (whether one or more) of N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in 

E x h i b i t  A  b e c a m e  " P u l ly  C onveyed S e c t io n * "  as d e f i n e d  in the 

S e t t l e m e n t  A g re em e n t .

S T A T E  O F  A L A S K A
D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

By__________________________________ _
D irector, D i v i s i o n  of L a n d

T H E  S T A T E  O F  A L A S K A  §
§ s s .

_____________  J U D I C I A L  D I S T R I C T  §

This  is to c e r t i f y  that o n  the ______  d a y  of

____________________ , 1 99__, b e f o r e  m e  a p p e a r e d  ____________________________ ,

the p e r s o n  w h o  h a s  b e e n  l a w f u l l y  d e l e g a t e d  the a u t h o r i t y  of

__________________________ the D i r e c t o r  of the D i v i s i o n  of Land,

D e p a r t m e n t  of N a t u r a l  Re so u r c e s ,  S t a t e  of Alaska, to e x e c u t e  the

f o r e g o i n g  d o c u m en t;  that ___________________ • '■ e x e c u t e d  that

d o c u m e n t  u n d e r  l e g a l  a u t h o r i t y  a n d  w i t h  k n o w l e d g e  of its 

contents; a n d  that this a c t  w a s  p e r f o r m e d  f r e e l y  a n d  v o l u n t a r i l y  

u p o n  t he p r e m i s e s  a n d  f o r  t h e  p u r p o s e s  s t a t e d  in t h e  document.

W i t n e s s  m y  h a n d  a n d  o f f i c i a l  seal the d a y  a n d  y e a r  in 

this c e r t i f i c a t e  f i r s t  a b o v e  wr itten.

N o t a r y  P u b l i c  in a n d  for A l a s k a  

M y  C o m m i s s i o n  Exp ir es : ____________
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A C C E P T A N C E

A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  a c c e p t s  t i t l e  to the 

a p p l i c a b l e  A S R C  p e r c e n t a g e  i n  t h e  s u b s u r f a c e  in  t h e  a b o v e - 

d e s c r i b e d  p r o p e r t y  s u b j e c t  t o  t h e  o b l i g a t i o n s  s e t  f o r t h  i n  t h i s  

p a t e n t .

D a t e d  t h i s  ____________  d a y  of_____________________________

1 9 9 ___.

A R C T I C  S L O P E  R E G I O N A L  C O R P O R A T I O N

By--------------------------------------------------
J a c o b  A d a m s ,  P r e s i d e n t

T H E  S T A T E  O F  A L A S K A  §
§ s s .

  J U D I C I A L  D I S T R I C T  §

T h i s  is t o  c e r t i f y  t h a t  o n  t h e  _______ d a y  of
_____________________ , 1 9 9 ___, b e f o r e  m e  a p p e a r e d  J a c o b  A d a m s ,  the
p e r s o n  w h o  h a s  b e e n  l a w f u l l y  a u t h o r i z e d  a s  t h e  P r e s i d e n t  of 
A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n ,  a  c o r p o r a t i o n  o r g a n i z e d  a n d  
e x i s t i n g  u n d e r  t h e  l a w s  of  t h e  s t a t e  of A l a s k a ,  t o  e x e c u t e  t h e  
f o r e g o i n g  d o c u m e n t ;  t h a t  J a c o b  A d a m s  e x e c u t e d  t h a t  d o c u m e n t  u n d e r  
l e g a l  a u t h o r i t y  a n d  w i t h  k n o w l e d g e  o f  i t s  c o n t e n t s ;  a n d  t h a t  t h i s  
a c t  w a s  p e r f o r m e d  f r e e l y  a n d  v o l u n t a r i l y  u p o n  t h e  p r e m i s e s  a n d  
f o r  t h e  p u r p o s e s  s t a t e d  i n  t h e  d o c u m e n t .

W i t n e s s  m y  h a n d  a n d  o f f i c i a l  s e a l  t h e  d a y  a n d  y e a r  i n  
t h i s  c e r t i f i c a t e  f i r s t  a b o v e  w r i t t e n .

N o t a r y  P u b l i c  i n  a n d  f o r  A l a s k a  

M y  C o m m i s s i o n  E x p i r e s :  _____________
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E X H I B I T  A
T O  P A T E N T  NO. ___________________________

F R O M  T H E  S T A T E  O F  A L A S K A  T O  
A R C T I C  S L O P E  R E G I O N A L  C O R P O R A T I O N

1. A l l  of s e c t i o n  _______ , T _______N, R_______E, U m i a t
M e r i d i a n  ("UM")/ i n  t h e  B a r r o w  r e c o r d i n g  d i s t r i c t ,  s t a t e  of 
A l a s k a .

S t a t e  p e r c e n t a g e —  %; A S R C  p e r c e n t a g e —  %.

2. T h e  f o l l o w i n g  d e s c r i b e d  p o r t i o n  of s e c t i o n  _______ ,
T  N, R____ E, UM, i n  t h e  B a r r o w  r e c o r d i n g  d i s t r i c t ,  s t a t e  of
A l a s k a :

I N S E R T  D E S C R I P T I O N

S t a t e  p e r c e n t a g e —  %; A S R C  p e r c e n t a g e —  %.

G eneral Form at: Each s e c t io n  o r  p o r t io n  o£ a s e c t io n  to  be d e s c r ib e d
s e p a r a te ly  w ith  S ta te  p e rce n ta g e  and ASRC p ercen ta g e  t o  be s e t  ou t 
be p a r a te ly  f o r  each s e c t io n  o r  p o r t io n  o f  a s e c t io n .____________________

A l l  r e f e r e n c e s  in  t h i s  E x h i b i t  A  a n d  in  t h e  f o r e g o i n g  p a t e n t  to  a 
" s e c t i o n "  o f  l a n d  c o n t a i n i n g  N u i q s u t  s u b s u r f a c e  r e f e r  t o  t h e  
e n t i r e t y  o f  t h e  a r e a  ( i n c l u d i n g  a n y  a r e a  n o w  o r  h e r e a f t e r  
s i t u a t e d  w i t h i n  t h e  B e a u f o r t  Sea) e n c o m p a s s e d  w i t h i n  a  fu l l  
s q u a r e  o r  r e c t a n g u l a r  s e c t i o n  ( p r o t r a c t e d  o r  p r o j e c t e d  to t h e  
e x t e n t ,  if any, it is w i t h i n  t h e  B e a u f o r t  Sea) c o n t a i n i n g  
a p p r o x i m a t e l y  640 a c r e s .

S I G N E D  F O R  I D E N T I F I C A T I O N

ay_______
N a m e : 
T i t l e :
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N O T I C E  O F  A S S I G N M E N T S  
O F

S U B S U R F A C E  I N T E R E S T S  A N D  R I G H T S  
U N D E R  S T A T E  O F  A L A S K A  

O I L  A N D  G A S  L E A S E

TO: [NAME AND A D D RESS  O F  L E S S E E ]

T h i s  n o t i c e  p e r t a i n s  to the f o l l o w i n g  o i l  a n d  g a s  l e a s e  
(the " S u b j e c t  L e a s e " )  i s s u e d  b y  t h e  S t a t e  o f  A l a s k a :

O i l  a n d  G a s  L e a s e  A D L  ___________________
a d d : ( o r i g i n a l l y  n u m b e r  A D L   , „
d e s c r i b i n g  t h e  f o l l o w i n g  l a n d s  i n  the B a r r o w  r e c o r d i n g  
d i s t r i c t ,  S t a t e  of A l a s k a :

[ I f  a p p l i c a b l e ,
)]

T o w n s h i p N o r t h ,  R a n g e East, U m i a t  M e r i d i a n :

s e c t i o n
s e c t i o n

C o n t a i n i n g  
P r e m i s e s " ) .

a l l  (640 acres)
; a l l  (640 a c r e s ) *

ac r e s ,  m o r e  o r  l e s s  (the " L e a s e

[ * l f  l e s s  t h a n  a l l ,  d e s c r i b e  p o r t i o n  a n d  a c r e s . ]

Notice' is h e r e b y  g i v e n  that:

1. T h e  S t a t e  o f  A l a s k a  ("State") a n d  A r c t i c  S l o p e  
R e g i o n a l  C o r p o r a t i o n  ("ASRC") e n t e r e d  i n t o  t h e  " 1 9 9 1  S e t t l e m e n t  
A g r e e m e n t  B e t w e e n  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  a n d  T h e  S t a t e  
of A l a s k a "  ( " S e t t l e m e n t  A g r e e m e n t " )  w h i c h  w a s  r a t i f i e d  a n d
a p p r o v e d  b y  t h e  A l a s k a  L e g i s l a t u r e  i n  c h a p t e r  ____ S L A  1 9 9 ___. T h e
S e t t l e m e n t  A g r e e m e n t  h a s  .been r e c o r d e d  i n  t h e  r e c o r d i n g  o f f i c e  of 
t h e  B a r r o w  r e c o r d i n g  d i s t r i c t  a n d  h a s  b e e n  n o t e d  i n  t h e  l a n d s  
r e c o r d s  system m a i n t a i n e d  b y  t h e  S t a t e ' s  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .

2., P u r s u a n t  to t h e  S e t t l e m e n t  A g r e e m e n t ,  b y  w a r r a n t y
d e e d  m a d e  e f f e c t i v e  a s  of __________________ , 1 9 9 ___, A S R C  c o n v e y e d  to
t h e  S t a t e  a n  u n d i v i d e d  p e r c e n t a g e  i n t e r e s t  (the " S t a t e  
P e r c e n t a g e " )  i n  a n d  to  a l l  p o r t i o n s  of t h e  s u b s u r f a c e  i n  t h e  
r e s p e c t i v e  s e c t i o n s  i n  t h e  L e a s e  P r e m i s e s  o w n e d  b y  A S R C ,  
i n c l u d i n g  b o t h  u p l a n d s  a n d  s u b m e r g e d  l a n d s  n o w  a n d  h e r e a f t e r  
e x i s t i n g ,  a s  f o l l o w s :
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Section No, State Percentaop

3. Pursuant to the Settlement Agreement, by patent
no.__________ made effective as of  , 199___, the State
conveyed to A S R C  an u n d ivided percentage interest (the "ASRC 
Percentage") in and to all portions of the subsurface in the 
respective sections in the Lease Premises owned by the State, 
including both uplands and submerged lands now and hereafter 
existing, as follows:

Section No.______________________________________ASRC Percentage

4. As p r o v i d e d  in the Settlement Agreement, no change 
in the boundary, location, or extent of submerged lands or 
uplands wit h i n  any section of the Lease Premises will alter, 
increase, or d i m i n i s h  the State Percentage or the ASRC Percentage 
of the subsurface and rentals, royalties, and other subsurface 
revenues in a n d  attributable to such section owned by the State 
and ASRC, respectively.

5. As p r o v i d e d  in the Settlement Agreement and 
notwithstanding any pr o v i s i o n  of section 1 4 (g) of the Alas k a  
Native Claims S e t tlement Act of 1971 ("ANCSA"), all rentals, 
royalties, and other subsurface revenues with respect to and 
payable on account of p r o d u c t i o n  of oil or gas from each section 
of the Lease Premises shall be owned b y  a n d  payable to the State 
a n d  ASRC, respectively, in pro p o r t i o n  to the State Percentage and 
ASRC Percentage in that p a r t i c u l a r  section and shall not be 
p o o l e d  or communitized w i t h  or payable to the owners of the 
subsurface in a n y  ot h e r  section of the Lease Premises.

6. A s  p r o v i d e d  for in the Settlement Agreement, the 
lessee under the Subject Lease is hereby directed to p a y  all 
rentals, royalties, and other subsurface revenues becoming 
payable b y  the lessee u n d e r  the Subject Lease af t e r  the effective 
date of the w a r r a n t y  d e e d  a n d  patent described in paragraphs 2 
and 3 above, as follows:

(a) To ASRC, to the extent of the applicable ASRC 
Percentage in the s u bsurface in the part i c u l a r  section of 
the Lease Premises w i t h  respect to which such rentals, 
royalties, or other subsurface revenues beco m e  payable, at 
the following address (or such other address of w h i c h  notice 
is h e r e a f t e r  g i v e n  by A S R C  to such l e s s e e ) :
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(b) To the State, to the extent of the applicable 
State Percentage in the subsurface in the particular 
section of the Lease Premises with respect to which 
such rentals, royalties, or other subsurface revenues 
bec o m e  payable, at the following address (or such other 
address of which notice is hereafter given by the State 
to such l e s s e e ) :

7. Notices from the lessee under the Subject Lease to 
the "lessor" under the Subject Lease after the effective date of 
the w a r r a n t y  deed and patent described in paragraphs 3 and 4
above are to be given both to ASRC, at the address shown in
p a r agraph 6(a) above (or such other address of which notice is 
hereafter given by A S R C  to the lessee) and to the State at the 
address 3hown in paragraph 6(b) above (or to such other address 
of w h i c h  notice is hereafter given by the State to the l e s s e e ) .

8. As provided in the Settlement Agreement, from and
after the effective date of the warranty deed and patent 
described .in paragraphs 2 and 3 above, and notwithstanding any
contrary p r o vision of section 14(g) of ANCSA:

(a) As to the applicable State Percentage in each 
respective section of the Lease Premises, the State 
shall have the right and responsibility, with respect 
o n l y  to its State Percentage interest, in its own 
d i s c r e t i o n  to administer and enforce directly any 
t e r m i n a t i o n  provisions, duties, obligations, and 
covenants, express or implied, undertaken by or imposed 
b y  virtue of the Subject Lease; and

(b) As to the applicable ASRC Percentage in each 
r e s p e c t i v e  section of the Lease Premises, ASRC shall 
h a v e  th e  r i g h t  and responsibility, with respect only to 
its ASRC Percentage interest, in its own discretion to 
a d m in is t e r  and enforce d i r ectly any ternr uation 
provisions, duties, obligations, and cc.enants, express 
or implied, u n d ertaken b y  or imposed b y  virtue of the 
Subj e c t  Lease.

9. N o t h i n g  in this notice is intended or shall be 
construed to ratify, validate, or reinstate the Subject Lease as 
to any land or interest therein as to which the Subject Lease is 
not otherwise p r e s e n t l y  v a l i d  and in force and effect.
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10. T h e  e f f e c t i v e  d a t e  of  t h i s  n o t i c e  is t h e  s a m e  d a t e  
a s  t h e  e f f e c t i v e  d a t e  o f  t h e  d e e d  a n d  p a t e n t  d e s c r i b e d  in 
p a r a g r a p h s  2 a n d  3 a b o v e .

S T A T E  O F  A L A S K A

B y --------------------------------------------
D i r e c t o r ,  D i v i s i o n  of Land, 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

A R C T I C  S L O P E  R E G I O N A L  C O R P O R A T I O N

By_________
(Name)
(Title)
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A  G R E E M  E N T

T H I S  A G R E E M E N T  e n t e r e d  i n t o  t h i s  3 - f d a y  of J a n u a r y ,  1987, 

is by A R C T I C  S L O P E  R E G I O N A L  C O R P O R A T I O N  ( " A S R C " ) ,  a c o r p o r a t i o n  

a u t h o r i z e d  p u r s u a n t  to S e c t i o n  7 o f  t h e  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  Act, 85 Stat. 688, 691, 43 U . S . C .  16 0 6  ( " A N C S A " ) ,  a n d

d u l y  o r g a n i z e d  u n d e r  the la w s  of t h e  S t a t e  o f  A l a s k a ,  a n d  K U U K P I K

C O R P O R A T I O N  ( " K u u k p i k " ) ,  a c o r p o r a t i o n  a u t h o r i z e d  p u r s u a n t  to 

S e c t i o n  8 o f  A N C S A  a n d  d u l y  o r g a n i z e d  u n d e r  t h e  la w s  of t h e  S t a t e  

o f  A l a s k a .  A S R C  a n d  K u u k p i k  are c o l l e c t i v e l y  r e f e r r e d  t o  as "t h e  

p a r t i e s " .

W I T N E S S E T H :

W H E R E A S ,  A S R C  d e s i r e s  to e x e r c i s e  its o p t i o n  u n d e r  § 1 4 3 1 ( a )  

of  the A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  Act, 94 S t a t .  

2371, 2542, Pub. L. 9 6 - 4 8 7  ("A N I L C A " ), to a c q u i r e  t h e  s u b s u r f a c e

e s t a t e  o f  l a n d s ,  a l l  o r  p a r t  o f  t h e  s u r f a c e  e s t a t e  o f  w h i c h  h a s

b e e n  s e l e c t e d  b y  a n d  h a s  b e e n  or w i l l  b e  c o n v e y e d  t o  K u u k p i k

w i t h i n  t h e  N a t i o n a l  P e t r o l e u m  R e s e r v e  i n  A l a s k a  ( " N P R - A " )

( r e f e r r e d  t o  h e r e i n a f t e r  as t h e  " A S R C  S u b s u r f a c e " ) ;  a n d

W H E R E A S ,  t h e  o p t i o n  o f  A S R C  to  a c q u i r e  t h e  A S R C  S u b s u r f a c e  

w i l l  e x p i r e  o n  J a n u a r y  26, 1987, u n l e s s  e x t e n d e d ;  a n d

W H E R E A S ,  it  is i n  t h e  b e s t  i n t e r e s t s  o f  A S R C  a n d  K u u k p i k  f o r

A S R C  to e x e r c i s e  i t s  o p t i o n  u n d e r  § 1 4 3 1 ( o )  of A N I L C A ;  a n d
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W H E R E A S ,  t h e  c o n c u r r e n c e  of K u u k p i k  is r e q u i r e d  u n d e r  

§ 1431(o) of A N I L C A  p r i o r  to the e x e r c i s e  of A S R C ' s  o p t i o n  to 

a c q u i r e  t h e  A S R C  S u b s u r f a c e ;  a n d

W H E R E A S ,  the p a r t i e s  r e c o g n i z e d  t h a t  K u u k p i k  m a y  c o n d i t i o n  

its c o n c u r r e n c e  u n d e r  § 1 4 3 1 ( o ) o f  A N I L C A  to r e q u i r e  its f u r t h e r  

c o n s e n t  f o r  A S R C ,  its s u c c e s s o r s  a n d  a s s i g n s ,  to c o n d u c t  o i l  a n d  

g a s  e x p l o r a t i o n  a c t i v i t i e s  t h a t  m a y  o c c u r  w i t h  r e s p e c t  to the 

A S R C  S u b s u r f a c e ,  a n d  to c o n d u c t  a n y  f u t u r e  d e v e l o p m e n t  

a c t i v i t i e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to o i l  a n d  g a s  d e v e l o p m e n t  

a n d  p r o d u c t i o n  a n d  s a n d  a n d  g r a v e l  e x t r a c t i o n ,  t h a t  m a y  o c c u r  

w i t h  r e s p e c t  to t h e  A S R C  S u b s u r f a c e  ( r e f e r r e d  to h e r e i n a f t e r  as 

" E x p l o r a t i o n  a n d  D e v e l o p m e n t  A c t i v i t i e s " ) ;  a n d

W H E R E A S ,  K u u k p i k  is w i l l i n g  to g i v e  its c o n d i t i o n a l  

c o n c u r r e n c e  to A S R C  f o r  a c q u i s i t i o n  o f  t h e  A S R C  S u b s u r f a c e  u n d e r  

§ 1431 ( o )  o f  A N I L C A .

N O W ,  T H E R E F O R E ,  i n  c o n s i d e r a t i o n  o f  t h e i r  m u t u a l  p r o m i s e s  

a n d  f o r  o t h e r  g o o d  a n d  v a l u a b l e  c o n s i d e r a t i o n  the r e c e i p t  o f  

w h i c h  is h e r e b y  a c k n o w l e d g e d ,  t h e  p a r t i e s  h e r e t o  c o n s e n t  a n d  

a g r e e  as  f o l l o w s ;

1. K u u k p i k  h e r e b y  g i v e s  i t s  c o n c u r r e n c e  f o r  A S R C  to 

e x e r c i s e  i t s  o p t i o n  u n d e r  § 1 4 3 1 (o) of  A N I L C A  to a c q u i r e  t h e  A S R C  

S u b s u r f a c e ,  b u t  K u u k p i k  e x p r e s s l y  c o n d i t i o n s  its c o n c u r r e n c e  in 

s u c h  a c q u i s i t i o n  of  the A S R C  S u b s u r f a c e  b y  r e s e r v i n g  t h e  r i g h t  to 

c o n s e n t  to a n y  E x p l o r a t i o n  a n d  D e v e l o p m e n t  A c t i v i t i e s  t h a t  ASRC, 

i t  s u c c e s s o r s  a n d  a s s i g n s ,  m a y  e n g a g e  i n  f r o m  t i m e  to t i m e  w i t h  

r e s p e c t  t o  t h e  A S R C  S u b s u r f a c e .
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2. A S R C  a g r e e s  t h a t  it w i l l  n o t  e n g a g e  in a n y  E x p l o r a t i o n  

a n d  D e v e l o p m e n t  A c t i v i t i e s  w i t h  r e s p e c t  to t h e  A S R C  S u b s u r f a c e  

w i t h o u t  f i r s t  o b t a i n i n g  t h e  c o n s e n t  r e f e r r e d  to i n  P a r a g r a p h  1 cf 

t h i s  A g r e e m e n t .

D a t e :

D a t e :

A R C T I C  S L O P E  R E G I O N A L  C O R P O R A T I O N
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