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HOUSE BILL NO. 395 INDEMNIFICATION OF PUBLIC EMPLOYEES

HB 395

"An Act requiring public employers to indemnify public employees for injuries occurring within the scope of 
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STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE
E 2 NO. HB 395

R ev is i o n  D a t e :  ____________________________________________
T i t i e :  " • • •  r e q u i r i n g  p u b l i c  e m p l o y e r s  t o

i n d e m n i f y  p u b l i c  e m p l o y e e s . . . " _________________
S p o n s o r :  R e p r e s e n t a t i v e  D o n l e v ___________
R e q u e s t o r :  R e p r e s e n t a t i v e  D o n l e y __________

D e p a r tm en t  A f f e c t e d :
B R U :   L e g a l  S e r v i c e s

D e p a r t m e n t  o f  L aw

C o m p o n e n t :  O p e r a t i o n s

C O M P O N E N T  S E R IA L  N O .

E X P E N D I T U R E S /R E V E N U E S :  ( T h o u s a n d s  o f  D o t ta rs )
O P E R A T IN G F Y  9 3 F Y  9 4 FY  9 5 F Y  9 6 FY  9 7 FY  9 8

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
L A N D  &  S T R U C T U R E S
G R A N T S .  C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPfTAL

R E V E N U E  
F U N D  S O U R C E :

F U N D IN G :  ( T h o u s a n d s  o f  D o l a r s )

G E N E R A L  F U N D - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
F E D E R A L  F U N D S
O T H E R
F U N D  S O U R C E :
T O T A L

P O S I T I O N S :
F U L L -T IM E - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
P A R T -T IM E 1
T E M P O R A R Y

E s t im a t e  o f  c u r r e n t  y e a r  im p a c t : _

A N A L Y S I S :  (A t t a c h  a s e p a r a t e  p a g e  if n e c e s s a r y . )

P l e a s e  s e e  t h e  a t t a c h e d  a n a l y s i s .

------------------- i?,:l  , L  —  f t
 ̂  ‘(I
leSjDirat

i c. L — ; \

R i c h a r d  I .  P e g u e c t o rP r e p a r e d  B y :   a., m i . g i . t m __________________ ,
D iv is i on :  j

4 6 5 - 3 6 7 2  
F e b r u a r y  1 8 .  1 9 9 2

A p p r o v e d  b y  C o m m i s s i o n e r : --------- ------- —
A g e n c y :   D e p a r t m e n t  o f  L aw _________________

C h a r l e s  E .  C o K e .  A t t o r n e y  G e n e r a l
D a t e : T p h r n a r v  1 f t ■ 1 QQ2

Dietribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor. OMB/DBR. Gov. Legte. O tc„ & Impacted Agency(iee).
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F o r  B i l l / R e s o l u t i o n  No . ______ HB 395_______

CONTINUATION o f FISCAL NOTE ANALYSIS

T h i s  b i l l  amends AS 2 9 .2 0  a n d  AS 3 9 . 9 0  t o  p r o v i d e  t h a t  
p u b l i c  e m p lo y e r s  s h a l l  i n d e m n i f y  p u b l i c  e m p lo y e e s  who a r e  s u e d  
i n d i v i d u a l l y  f o r  i n j u r i n g  o t h e r s  w h i l e  a c t i n g  w i t h i n  t h e  
p e r f o r m a n c e  a n d  t h e  s c o p e  o f  t h e i r  d u t i e s ,  u n l e s s  an  i n j u r y  i s  t h e  
r e s u l t  o f  an  i n t e n t i o n a l  a c t  o r  w i l l f u l  m i s c o n d u c t .  T h e  b i l l  
a t t e m p t s  t o  c o d i f y  e x i s t i n g  p r a c t i c e ;  h o w e v e r ,  we b e l i e v e  i t  i s  
u n c l e a r  i n  c e r t a i n  r e s p e c t s  a n d  c o u l d  c a u s e  c o n f u s i o n .

F o r  i n s t a n c e ,  t h e  b i l l  d o e s  n o t  d e f i n e  " s c o p e  o f  d u t i e s , "  
n o r  d o e s  i t  r e q u i r e  a n  e m p lo y e e  t o  g i v e  p r o m p t  n o t i c e  t o  t h e  
e m p lo y e r  w hen  a c l a i m  i s  f i l e d .  F u r t h e r m o r e ,  t h e  b i l l  d o e s  n o t  
a d d r e s s  c o n f l i c t s  o f  i n t e r e s t  o r  w h i c h  p a r t y  w o u ld  u l t i m a t e l y  b e  
r e s p o n s i b l e  f o r  d i r e c t i n g  a d e f e n s e ,  t h e  e m p l o y e r  o r  t h e  e m p lo y e e .  
T h e  b i l l  w o u l d  n o t  p r o h i b i t  a n  e m p lo y e e  f r o m  a g r e e i n g  t o  a 
s e t t l e m e n t  o r  p a y m e n t  o f  a c l a i m  w i t h o u t  t h e  k n o w le d g e  o r  a g r e e m e n t  
o f  t h e  e m p lo y e r .

T h e  b i l l  a l s o  d o e s  n o t  i n c l u d e  g r o s s  n e g l i g e n c e  a s  a n  
e x e m p t i o n  t o  i n d e m n i f i c a t i o n .  T he  s t a t e  c u r r e n t l y  d o e s  n o t  
i n d e m n i f y  a c t s  o f  g r o s s  n e g l i g e n c e  f o r  a n y  o f  i t s  e m p lo y e e s ,  a n d  
t h i s  p r o v i s o  i s  i n c l u d e d  i n  a l l  o f  t h e  s t a t e ' s  c o l l e c t i v e  
b a r g a i n i n g  a g r e e m e n t s .  T h e  b i l l  w o u l d  t h e r e f o r e  h a v e  t h e  e f f e c t  o f  
i n d e m n i f y i n g  a c t s  o f  g r o s s  n e g l i g e n c e  f o r  e m p lo y e e s  n o t  c o v e r e d  b y  
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s ,  p r i m a r i l y  a p p o i n t e d  o f f i c i a l s ,  
b u t  i t  w o u ld  n o t  do  s o  f o r  e m p lo y e e s  c o v e r e d  b y  c o l l e c t i v e  
b a r g a i n i n g  a g r e e m e n t s .  T h e s e  a p p a r e n t  i n c o n s i s t e n c i e s  w i t h  
e x i s t i n g  p r a c t i c e  c o u l d  h a v e  an  im p a c t  i f  t h e y  a r e  n o t  c l a r i f i e d .

H o w e v e r ,  we h a v e  n o t  shown  a f i s c a l  im p a c t  b e c a u s e  we 
c a n n o t  d e t e r m i n e  w h e t h e r  t h e r e  w i l l  b e  a n y ,  a n d  b e c a u s e  t h e  
d e p a r t m e n t ' s  c o s t s  t o  d e f e n d  p e r s o n a l  i n j u r y  c l a im s  a r e  p a i d  f r o m  
t h e  s t a t e ' s  R i s k  M anagem en t a c c o u n t s .

p a g e 2 o f 2



FISCAL NOTE

STATE OF ALASKA . . 
1992 LEGISLATIVE SESSION

BILL NO. HB 395

Revision Deta: D e p a r t m e n t  A f f e c t e d :  A d m i n i s t r a t i o n

T i t i e : A n  act r e q u ir in g  p u b lic  employ-BRU: .D iv is io n  o f Risk Management-
ers to  ind em nify  p u b lic  employees C o m p o n e n t :  _______________________________________ ___

S p o n s o r :  D o n l e y _______________________________________ __________________________________________
R e q u e s t o r :  H o u s e  C o m m u n i t y  & R e g ' l  A f f a i r E O M P O N E N T  S E R I A L  N O .

E X P E N D I T U R E S / R E V E N U E S :  { T h o u s a n d s  o f  D o l l a r s )

0 '0

OPERATING FY 93 FY 9 4 FY 95 FY 9 6 FY 9 7 FY 98

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL o 0 0 0 0 0

SUPPLIES 0 0 0- 0 0 •0 '

EQUIPMENT 0 0 0 0 n 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS. CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 .0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

R E V E N U E

F U N D  S O U R C E : 0 0 0 0 0 0

F U N D IN G : (T h o u s a n d s  o f  D o  Dors)
GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER . .  
FUND SOURCE: 0 . 0 0 0 •0 ' 0

TOTAL • . 0 0 ■ 0 0 0 ' o '

P O S I T I O N S :

FULL-TIME 0 0 0 0 n n

PART-TIME 0 0 0 o I n n

TEMPORARY 0 0 0 o I n . .0

E stim ate of cu r ren t  year im pact: 0

ANALYSIS: (A ttach a s ep a ra ta  page if n e c e s sa ry . )  S t a t e  p o l i c y  p r e s e n t l y  p r o v i d e s  p r o­
t e c t i o n  to S t a t e  e m p l o y e e s  a c t i n g  w i t h i n  the c o u r s e  a n d  s c o p e  o f  t h e i r  
d u t i e s  -- w i t h  t h e  e x c l u s i o n  o f  i n t e n t i o n a l  a n d  w i l l f u l  o r  w a n t o n  acts 
o f  m i s c o n d u c t .  T h e r e f o r e  t h e r e  is n o  e f f e c t ' o n  R i s k  M a n a g e m e n t  b u d g e t .

/ / ,/ /__________________________________

Prepared  By 

Division:

D o n a l d  J. H i t c h c o c k  

R i s k  M a n a g e m e n t

P h o n o :  4 6 5 - 2 1 8 0

A gency:

hv r 'nmmissinnpr* N a n c y  B e a r  U s e r a A

/  /
A/\ /

D e p a r t m e n t  o f  A d m i n i s t r a t i o n  ' \ J Date; ^ ^ 7 . k t .

Dwvibi/tion (by pfep«r«r): L^g. pin.. Logwlabvo Sport*or. R*<qi>wto<*, OMB/D8R. Gov. Lapi*. Ofc., ta. Impacted Agency(i«»l.

o,v 1 0/7/51 P»V« /  /



FISCAL NOTE
STATE OF ALASKA

1992 LEGISLATIVE SESSION
BILL NO . HB 395

Revis ion  D a te :  _____________________________________
T it le : In dem n if i c a t ion  o f  P u b l i c  Em ployees

S p on so r :  R ep re sen ta t ive  D o n le y ______________
R e q u e s t o r  (H )  CRA ______________________________

D e p a r tm en t  A f fe c te d :  C om m u n i ty  a n d  R eg ion a l  Affa irs
B R U :  ___________________________________________________________________
C o m p o n e n t : ___________________________________________________________

C O M P O N E N T  SER IAL N O .

EX PEN D ITU R ES /R EV EN U ES :  (T h o u s a n d s  o f  D o l la rs )
O P E R A T IN G FY 9 3 FY 9 4 FY 9 5 FY 9 6 FY 9 7 FY 9 8

P E R S O N A L  SERVICES
TRAVEL
C O N T R A C T U A L
SUPPL IES
E Q U IP M E N T
L A N D  &  S T R U C T U R E S
G R A N T S ,  C LA IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G ♦0 ♦0 *0 ♦0 *0 *0

CAP ITAL

REV EN U E  
F U N D  S O U R C E :

F U N D I N G :  (T h ou sand s  o f  D o l la rs )
G EN ER A L  F U N D *0 ♦0 ♦0 *0 *0 *0
FEDERAL F U N D S
O T H E R
F U N D  S O U R C E :
T O T A L *0 " 0 ♦0 *0 *0 ♦0

P O S IT IO N S :
FULL -T IM E *0 *0 *0 *0 *0 ♦0
PART -T IM E
T E M P O R A R Y

Estimate o f  cu r ren t  y ea r  im pa c t :
ANALYSIS: (A ttach a separate page i f  necessary.)

Section 1 o f  the b ill app lies on ly  to m unic ipa lities and, th e re fo re , dops n o t have a fisca l im pact on the depa rtm en t.

•  Section 2  o f  the b ill app lies to state departm ents gene ra lly  but it is im possib le to determ ine the possib le im pact. T o  date , no DCRA  employees 
have been sued " fo r in ju ries occu rring  during the perfo rm ance and w ithin the scope o f  the em p loyee 's duty."

P repa red  B y : _______________________________________________________________________,___________  P h on e :  4 6 5 - 4 7 0 8
D iv is ion : __________________________A dm in is t r a t iv e  Se rv ices  D iv is ion  D a t e :  ______________________

A p p r o v e d  b y  C om m is s io n e r :  /   2  .  3  -  c-t i_  /
Agency :  D e p a r tm en t  o f  C om m u n i t y  a n d  R eg iona l Affa irs  D a te :   '

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Cov. Legis. Ofc., & Impacted Agency(ies).
Rev 10/7/91 Page 1 of 1



ALASKA STATE HOUSE 4S52 NEWCASTLE WAY
DISTRICT ELEVEN • SPENARD ANCHORAGE, ALASKA 99503
SEAT A (907) 561-S234
HEATHER MEADOWS • NORTHW OOD • SPENARD • THOMPSON • TURNAGA1N • LTPER M IDTOWN • W INDEMERE

R e p r e s e n t a t iv e  D a v e  D o n l e y

SPONSOR STATEMENT

HB 395  r e q u i r e s  t h e  s t a t e  and  m u n i c i p a l i t i e s  t o  i n d e m n i f y  p u b l i c  
e m p lo y e e s  who a r e  s u e d  f o r  i n j u r i e s  o c c u r r i n g  d u r i n g  t h e  
p e r f o r m a n c e  and  w i t h i n  t h e  s c o p e  o f  t h e  e m p l o y e e ' s  j o b .  The  
s t a t u t e  w o u ld  n o t  r e q u i r e  e m p lo y e r s  t o  i n d e m n i f y  an  e m p lo y e e  f o r  
a c t s  o f  i n t e n t i o n a l  o r  w i l f u l  m i s c o n d u c t  o r  t o  p a y  an  a w a r d  o f  
p u n i t i v e  d am age s .

The b i l l  i s  b a s e d  on  t h e  c u r r e n t  s t a t e  p o l i c y  f o r _  d e f e n s e  and  
i n d e m n i f i c a t i o n  o f  s t a t e  e m p lo y e e s .  A c o p y  o f  t h i s  p o l i c y  i s  
a t t a c h e d ,  a l o n g  w i t h  a memorandum f r o m  t h e  A t t o r n e y  G e n e r a l ' s  
O f f i c e  e x p l a i n i n g  t h e  p o l i c y  r e a s o n s  why i n d e m n i f i c a t i o n  o f  s t a t e  
e m p lo y e e s  i s  a g o o d  i d e a .  I n  a d d i t i o n  t o  e n u m e r a t i n g  t h e  b e n e f i t s  
t o  t h e  e m p lo y e r  o f  i n d e m n i f i c a t i o n ,  t h e  D e p a r tm e n t  o f  Lav/ 
e x p l a n a t i o n  p o i n t s  o u t  t h e  " w i d e l y  f e l t "  b e l i e f  " t h a t  w h e r e  an 
e m p lo y e e  a c t i n g  i n  g o o d  f a i t h  i n j u r e s  a p e r s o n  w i t h i n  t h e  
p e r f o r m a n c e  a n d  s c o p e  o f  e m p lo y m e n t ,  t h e  e m p lo y e r  s h o u l d  i n d e m n i f y  
t h e  e m p l o y e e . "

HB 395 i s  s t r o n g l y  s u p p o r t e d  b y  t h e  A la s k a  A s s o c i a t i o n  o f  C h i e f s  
o f  P o l i c e ,  t h e  A l a s k a  P e a ce  O f f i c e r s  A s s o c i a t i o n ,  t h e  A l a s k a  S t a t e  
E m p lo y e e s  A s s o c i a t i o n ,  a n d  t h e  A F L -C IO .

Paid tor hv Cirucrn tor Dave Pnein 
4852 NcutawJc Wa;.. Anchorage. ALuka 99505 • 907) 561-8254



(7;
Date Referred: January 14, 1992

Date of Committee Action: £ \ 4 k

FURTHER REFERRALS: Labor & Commerce 
Judiciary

The CO M M UNITY AND REGIONAL AFFAIRS Committee considered: > HB 3g5

HOUSE BILL NO. 395 INDEMNIFICATION OF PUBLIC EMPLOYEES

"An Act requiring public employers to indemnify public employees for injuries occurring within the scope of 

employment."

[ ] the same titleRECOMMENDATIONS: 
be replaced w ith________ .1 ] a new title

[ ] have attached amendments(s)

[ ] do pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ ] additional referral to the____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact____________________

(Dept) APPROVES PREVIOUS: 

[ ] fiscal note(s)______

J><1 zero fiscal note . C , *  TZ.Pt----- [ ] zero fiscal note(s)

(Dept/Due)



ALASKA STATE H O U S E  4852 NEWCASTLE W A Y

DISTRICT ELEVEN • SPENARD ANCHORAGE, ALASKA 99503
SEAT A (907) 56I-S234
HF.ATHF.R MEADOWS ■ NORTHW OOD • SPENARD •THOMPSON •TL'RNAGAIN • L’ PPF.R M IDTOW N • W INDEMERE

R e p r e s e n t a t iv e  D a v e  D o n l e y

M E M O R A N D U M

R e p r e s e n t a t i v e  J e r r y  M a c k ie ,  C h a i r
H o u se  C o m m u n i ty  & R e g i o n a l  A f f a i r s  C o m m i t t e e

R e p r e s e n t a t i v e  D ave  D o n le y  ^

HB 395  -  I n d e m n i t y  f o r  P u b l i c  E m p lo y e e s

F e b r u a r y  1 4 ,  1992

I  w o u ld  g r e a t l y  a p p r e c i a t e  i f  HB 395  c o u l d  b e  s c h e d u le d  f o r  a 
h e a r i n g  a t  t h e  e a r l i e s t  p o s s i b l e  o p p o r t u n i t y .  T he  l e g i s l a t i o n  
r e q u i r e s  p u b l i c  e m p lo y e r s  t o  i n d e m n i f y  e m p lo y e e s  who a r e  s u e d  f o r  
i n j u r i e s  o c c u r r i n g  d u r i n g  t h e  p e r f o r m a n c e  a n d  w i t h i n  t h e  s c o p e  o f  
t h e  e m p l o y e e ' s  d u t y .  An e m p lo y e r  w o u ld  n o t  b e  o b l i g a t e d  t o  
i n d e m n i f y  an  e m p lo y e e  f o r  a c t s  o f  i n t e n t i o n a l  o r  w i l f u l  m i s c o n d u c t .

The  s t a n d a r d s  f o r  i n d e m n i f i c a t i o n  s e t  i n  HB 395  a r e  t h o s e  c u r r e n t l y  
u s e d ,  a s  a m a t t e r  o f  p o l i c y ,  b y  t h e  D e p a r tm e n t  o f  Law  when 
d e t e r m i n i n g  w h e t h e r  t o  i n d e m n i f y  p u b l i c  e m p lo y e e s .  By  c o d i f y i n g  
e x i s t i n g  p r a c t i c e ,  HB 395  e l i m i n a t e s  t h e  c o n c e r n s  t h a t  m any  p u b l i c  
e m p lo y e e s  f e e l  a b o u t  w h e t h e r  t h e i r  e m p lo y e r s  w i l l  s u p p o r t  th e m  i n  
c o u r t  i f  t h e y  a r e  s u e d ,  y e t  d o e s  so  i n  a w ay  t h a t  p r o t e c t s  p u b l i c  
e m p lo y e r s  a g a i n s t  p a y i n g  f o r  e m p lo y e e  m i s c o n d u c t .

I  i n t r o d u c e d  t h e  b i l l  a t  t h e  r e q u e s t  o f  t h e  A l a s k a  A s s o c i a t i o n  o f  
C h i e f s  o f  P o l i c e .  A c o p y  o f  a l e t t e r  I  r e c e n t l y  r e c e i v e d  f r o m  t h e  
C h i e f s  i s  a t t a c h e d .  T h e  b i l l  i s  a l s o  s t r o n g l y  s u p p o r t e d  b y  t h e  
A la s k a  P o l i c e  O f f i c e r s  A s s o c i a t i o n .

T h a n k  y o u  i n  a d v a n c e  f o r  y o u r  h e l p  a n d  a s s i s t a n c e  i n  s c h e d u l i n g  
t h i s  b i l l  f o r  a h e a r i n g .

DD: l c

TO:

FROM:

RE:

DATE:

PojJ lor by Gnzens for Dnc Donley 
4852 Newcastle Way. Anchorage. Alaska 99505 • (907) 561*8254



A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e  ^

State Capitol
Juneau, Alaska 99801-1182 

Dear Representative Donley,

1 would like to thank you for introducing House B ill 395, which 
would ensure Indemnification for public employees. You have our 

fu ll support on this important piece of legislation.

In conjunction with the Alaska Peace Officers Association we have 

identified House B ill 395 as a top legislative priority. We believe 

that government employees should be defended and protected by 

their employer when lawsuits aTe filed against employees who were 
m erely performing required work.

Government employees should be held responsible and accountable 
for their actions. W e would never advocate that bad employees be 

protected, however, when employees take good faith actions at the 
behest of their employer, we feel that as a matter of law, employees 

should be indemnified. When employees are doing the work o f 
government, w ithin the scope of their authority and w ithout malice, 
they should not be held personally liable when they are named as 
parties to lawsuits.

W e have long been concerned about the chilling effect lawsuits have 
upon employees. Hopefully, House B ill 395 will become law and good 

employees w ill no longer have to be concerned that their personal 
assets are unfairly in jeopardy.

W e would be happy to work with you in the passage of this bill. I f  
you have any questions about our position, 1 can be reached at 786-

Representative Dave Donley 

Alaska State Legislature
February 13,

8 5 5 2 .

Duane S. Udland, President 
Alaska Association of Chiefs of Police
4501 South Bragaw 
Anchorage, Alaska 99507 P o s t - I t "  brand  fax transm ittal m e m o  7671 » oi p»gt» ► /

C m r ?  |From>>LLAAi^ .
Co. Co.

Phone *



MEMORANDUM State of AlaskaDepartment of Law
TO:

FROM:

B r a d  T h o m p s o n
D i v i s i o n  o f  R i s k  M a n a g e m e n t  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

DATE: 

FILE NO.: 

TEL NO.: 

SUBJECT

J u n e  17, 1988

4 6 5 - 3 6 0 3

'It,
S t a t e  p r o v i d e d  d e f e n s e  
of e m p l o y e e s

O

/a
*<■>

•i,. J%3o

B i l l  M e l l o w
A s s i s t a n t  A t t o r n e y  G e n e r a l  
S p e c i a l  L i t i g a t i o n - J u n e a u

Y o u  h a v e  r e q u e s t e d  a c o n c i s e  (10 lines or l e ss) s t a t e­
m e n t  o f  t h e  s t a t e ' s  p o l i c y  f o r  d e f e n s e  a n d  i n d e m n i f i c a t i o n  of 
s t a t e  e m p l o y e e s .  A  c o p y  o f  that' p o l i c y  is a t t a c h e d  b u t  p l e a s e  
n o t e  t h a t  this is o n l y  p o l i c y  and is n o t  l e g a l l y  b i n d i n g  e x c e p t  
w h e r e  t h e  s t a t e  h a s  o t h e r w i s e  c o n t r a c t u a l l y  b o u n d  itself.

F o l l o w i n g  is an e x p l a n a t i o n  o f  the b a s i s  f o r  e v o l u t i o n  
of a  g e n e r a l  b e l i e f  that t h e  s t a t e  s h o u l d  d e f e n d  a n d  i n d e m n i f y  
e m p l o y e e s ;  T h e r e  is n o  s t a t u t o r y  l a w  m  A l a s k a  r e q u i r i n g  s tate  
d e f e n s e  a n d  i n d e m n i f i c a t i o n  o f  e m p l o y e e s ,  h o w e v e r ,  m o s t  p u b l i c  
e m p l o y e e s  a r e  p r o t e c t e d  b y  b a r g a i n i n g  a g r e e m e n t s  w h i c h  o b l i g a t e  
the s t a t e  to d e f e n d  a n d  i n d e m n i f y  f o r  o r d i n a r y  n e g l i g e n c e .  A d d i ­
t i o n a l l y ,  c o m m o n  law r u l e s  d e v e l o p e d  b y  the courts h a v e  s a d d l e d  
e m p l o y e r s  w i t h  l i a b i l i t y  f o r  n e g l i g e n c e  of e m p l o y e e s .  T h e  c o m m o n  
l a w  r u l e s  a r e  r e f e r r e d  to as t h e  d o c t r i n e  o f  r e s p o n d e a t  s u p e r i o r  
(the m a s t e r  a n s w e r s  for t h e  s e r v a n t )  a n d  r e q u i r e  the e m p l o y e r  to 
p a y  a  t h i r d  p a r t y  for i n j u r i e s  c a u s e d  b y  e m p l o y e e s .  T h e  d o c t r i n e  
also g r a n t s  c o m m o n  l a w  i n d e m n i t y  i n  f a v o r  of the e m p l o y e r  a g a i n s t  
the e m p l o y e e  but, b e c a u s e  m a n y  e m p l o y e e s  a r e  j u d g m e n t - p r o o f ,  e m­
p l o y e r s  o f t e n  s i m p l y  a b s o r b  t h e  e x p e n s e  w i t h o u t  l o o k i n g  to the. 
e m p l o y e e  f o r  r e i m b u r s e m e n t .  A d d i t i o n a l l y ,  f o r  the tactiosJt-ufea- 
son t h a t  t h e  e m p l o y e r  n e e d s  t h e  s u p p o r t  o f  the e m p l o y e e  i n  d e­
f e n s e  a g a i n s t  the t h i r d  p a r t y ,  t h e r e  is a t a c t i c a l / j u s t i f i c a t i o n  
for a g r e e i n g  to i n d e m n i f y .  F i n a l l y ,  a n d  s t r o n g e s t  o f  a l l  as a 
p o l i c y  j u s t i f i c a t i o n ,  it is w i d e l y  f e l t  t h a t  w & e r e  a n  e m p l o y e e  
a c t i n g  i n  g o o d  f a i t h  i n j u r e s  a p e r s o n  w i t h i n  the p e r f o r m a n c e  and 
s c o p e  o f  e m p l o y m e n t ,  the e m p l o y e r  s h o u l d  i n d e m n i f y  the e m p l o y e e .

W G M : j a l  
A t t a c h m e n t

cc: R o n a l d  W. L o r e n s e n  ( w / e n c . )

03-002



STATE POLICY FOR DEFENSE OF EMPLOYEES

Where the r i g h t s  and o b l i g a t i o n s  o f  employees and t h e  
s t a t e  a r e  n o t  o th erw ise  covered by b a r g a in in g  agreements, i t  i s  
the p o l i c y  o f  the  S t a t e  o f  A la s k a  to  p ro v id e  l e g a l  defense and 
pay judgments a g a i n s t  s t a t e  employees sued f o r  i n j u r i e s  o c c u r r in g  
during the performance and w i t h i n  the  scope o f  duty. Except 
where th e  Department o f  Law has s p e c i f i c a l l y  in  w r i t in g  o b l i g a t e d  
the s t a t e  o t h e r w i s e ,  the s t a t e  w i l l  n o t  defend or indemnify f o r  
a cts  o f  i n t e n t i o n a l  and w i l l f u l  misconduct  nor pay an award o f  
p u n i t iv e  damages.



A l a s k a  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n ,  I n c .

F e d e r a l  B u r e a u  o f  I n v e s t i g a t i o n  N a t i o n a l  A c a d e m y  

A s s o c i a t e s

Position Statement 
from The Law Enforcement Coalition 

Concerning Legislative Proposals 
before the 

Eighteenth Alaska Legislature 
February 1992
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INDEMNIFICATION OF GOVERNMENT EMPLOYEES

Indemnification for public employees is our number one priority. ...

We believe that government must be held responsible for its actions. When 
someone is wrongly harmed through the actions of government, injured parties 
should be able to make claims as appropriate. However, we believe very 
strongly that government employees should be defended and protected when 
their actions are made in good faith.

Generally when a lawsuit is filed, employees are listed as parties to the action. 
In the past, employees have not been held personally liable for actions taken at 
the behest of their employer, unless they were clearly working outside the 
scope of their authority. This seems to be changing. Recent court rulings 
imposing personal punitive damages are placing the livelihoods of our public 
employees in jeopardy.

The trend where public employees are being held personally liable places 
employees in a position where their own personal assets are at risk. All 
government employees are in danger, from the highest level policy maker to the 
lowest level of workers where those policies are carried out. The social worker, 
the road maintenance supervisor, the police officer, the medic, the fire fighter, 
the department manager, and elected officials are all vulnerable.

We in law enforcement believe this is an undue burden upon the State's public 
employees. It carries great potential for the workings of government to become 
bogged down because employees fear that decisions they make in good faith 
may result in the loss of their assets.

When employees are doing the work of the government, within the scope of 
their authority, and without malice, they should not be held personally liable 
when they are named as parties to law suits.

Legislation should be passed that indemnifies public employees 
and frees them from the burden of working under the constant 
threat that the good faith judgments they make can result in the 
loss of their homes, their cars, or their savings.
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M u n i c i p a l !

A n c h o r a TOM FINK, 
MAYOR

P.O. BOX 196650
ANCHORAGE, ALASKA 99519-6650 
(907) 343-4545

CMlCE Of THJ? MUNICIPAL ATTOHNSY

A p ril 6 , 1992

R e p r e s e n t a t i v e  Dave D o n e ly  
C h a ir /  House J u d i c i a r y  C om m ittee 
3311 C S t r e e t  
S u i t e  450
A n c h o r a g e ,  A la s k a  99503

S u b ject : CSHB 395  R ela tin g  to  Defense and In d em n ifica tion  o f

Dear R epresentative Donely:

A fte r  review ing the committee su b stitu te  fo r  HB 395  dated A p ril 5 / 
1 9 9 3 , and id e n t i f ie d  a® d r a ft  no* 7 -LS1 6 9 3 / 3“.v the M u n icip a lity  o f  
Anchorage supports th is  d ra ft  committee s u b s t itu te . From 
d iscu ss ion s  w ith the M unicipal Risk Management Department/ p o l ic e  
Department and Legal Department/ th is  committee su b s t itu te  appears 
to  be a workable compromise between the i n i t i a l  d r a ft  and a p r io r  
committee su b st itu te .

This vers ion  o f  the b i l l  would allow  the M u n ic ip a lity  o f  Anchorage 
f l e x i b i l i t y  to  defend and indemnify i t s  employees in  appropriate  
circum stances, in c lu d in g  pun itive  damage s itu a t io n s . 
A d d itio n a lly , the s u b s t itu te  allows an employee a d e fin ed  time 
p eriod  in  which to  a sse rt  and p ro te ct  the em ployee 's r ig h ts  to  
defense or  Indemnity, The committee s u b s t itu te  a p p rop ria te ly  
l im its  the defense o f  th ose  r igh ts  to d e c la ra to ry  a c t io n s , f o r  
en forc in g  the r ig h ts  to  d e fen se ; cross claim s f o r  e n fo rc in g  r ig h ts  
to  indemnity where the employer is  named as a p a rty , and an a c tio n  
brought w ithin  one year f o r  en forcin g  in d em n ifica tion  where the 
employer i s  not nomad as a party , with th ese  elem ents, the 
M u n icipa lity  o f  Anchorage supports the b i l l .

A
A ssista n t M unicipal A ttorney

«sei Anns W illia m s , Ix s c u e lv *  A s s is ta n t, M u n ic ip a l Manager** O ff ic e  
Duane udiano, Dsputy c h ie f  e»f P o lio s  
Harry S joberg, R is k  Manager

■•Utx\4osl«7\iMM.ft]M\ir)k

P u b l i c  ^employees



M u n i c i p a l s

A n c h o r a j T O M  P IN K , 
MAYOR

ANCHORAGE, ALASKA 99519-6650 
(907) 343-4545

P.O. BOX 196650

OFFICE OF THE M U N ICIPA L A TTO RN EY

M a rc h  3 ,  1 9 9 2

R e p r e s e n t a t iv e  D a ve  D o n le y  
C h a i r  H o u s e  J u d i c i a r y  C o m m itte e  
A la s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l
Juneau, A la sk a  99801-1182
Re: HB 395 Regarding I n d e m n i f ic a t io n  o f  P u b l ic  Employees
Dear Mr. Donley:
On b e h a l f  o f  t h e  M unicipal  A t t o r n e y ' s  O f f i c e  in  Anchorage and th e  
M u n i c i p a l i t y  o f  Anchorage, I s t r o n g l y  endorse HB 395.
Treatment o f  i n d e m n i f ic a t io n  o f  m u n ic ip a l  o f f i c e r s  and employees,  
p a r t i c u l a r l y  in d e m n i f i c a t i o n  f o r  p u n i t i v e  damages, i s  an i s s u e  we 
f a c e  in  a number o f  c a s e s  handled by our o f f i c e .  Passage  o f  HB 395 
would p r o v id e  c l e a r  a u t h o r i z a t i o n  a l lo w i n g  m u n i c i p a l i t i e s  t o  
e s t a b l i s h  and e n f o r c e  c o n s i s t e n t  proced ures  f o r  a d d r e s s in g  c la im s  
whe^e employee in d e m n i f ic a t io n  i s  a t  i s s u e .
I a p p r e c i a t e  your e f f o r t s  in  d r a f t i n g  HB, 395 and urge your 
con tin ued  d i l i g e n c e  as i t  moves through the  p r o c e s s .  Thank you f o r  
your a t t e n t i o n  t o  t h i s  i s s u e .
S in

Ric McVeigh,
M unicipal  A t t o r n e y
c c :  Speaker o f  the House

G o v e rn o r 's  O f f i c e
ra i\ lu -\<Jonnelly\indBra.ebe/rh
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