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A l a s k a  C o u r t  S y s t e m

Fiscal Analysis 
SS HB 383

This bill will exempt certain currently-eligible persons from jury service. These new 
exemptions will increase the number of prospective jurors the court must contact. The 
initial contact with prospective jurors is in the form of a questionnaire. The 
questionnaire is mailed by the court to a list of randomly selected persons. The 
prospective jurors return mail the questionnaires to the local court. With the 
possibility of a greater number of exemptions, the court must mail a larger number of 
juror questionnaires in order to fill jury panels.

It is not possible to accurately estimate the number of additional exemptions arising 
from each of the proposed new exemptions. However, in the area of exemptions for 
persons with children under the age of six, the fiscal impact can be estimated. 
Accordir j  to recent statistics, approximately 12% of Alaskan households have 
children under six.

In 1991, the court mailed 78,500 questionnaires to prospective jurors. Each 
questionnaire costs 73 cents for the form and round trip postage. If the number of 
questionnaires must be increased by 12% to cover the expected number of additional 
exemptions from person with custody of children under six, the court will incur an 
additional $6,900 of direct costs. The court will also incur additional personnel costs 
in the mailing and reviewing of the added questionnaires. These costs have not been 
estimated.
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C O N T IN U A T IO N  o f  F IS C A L  N O T E  A N A L Y S IS

F o r  B i l l / R e s o l u t i o n  N o .  S S H B  383

T h i s  b i l l  a m e n d s  A S  0 9 . 2 0 . 0 3 0  t o  i n c l u d e  a m o n g  t h o s e  w h o  
m a y  c l a i m  e x e m p t i o n  a n d  m a y  b e  e x c u s e d  f r o m  j u r y  s e r v i c e  a  p e r s o n  
w h o  i s  a n  e x p e c t a n t  m o t h e r  a n d  a  p e r s o n  w h o  h a s  c u s t o d y  o f  a  c h i l d  
u n d e r  s i x  y e a r s  o f  a g e  a n d  i s  n o t  r e g u l a r l y  e m p l o y e d  f o r  30 h o u r s  
p e r  w e e k  o r  m o r e .  T h i s  b i l l  d e a l s  w i t h  c o u r t  s y s t e m  o p e r a t i o n s  a n d  
t h e r e f o r e  w i l l  n o t  i m p a c t  t h e  D e p a r t m e n t  o f  L a w .

p a g e  _____2 o f  _____2



A l a s k a  S t a t e  L e g i s l a t u r e
A l a s k a  S t a t e  C a p i t o l  . . . . . . .  T r
J u n e a u ,  a k  9 9 8 0 1 - 1 1 8 2  Representative Niilo Koponen
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(907) 465-4992 (907) 456-8172

P o s i t i o n  P a p e r  f o r  S S H B  383

U n t i l  t h e  S t a t e  o f  A l a s k a  p r o v i d e s  d a y  c a r e  f a c i l i t i e s  i n  p u b l i c  
b u i l d i n g s ,  w e  m u s t  c o r r e c t  i n c o n s i s t e n t  p o l i c i e s  w i t h i n  t h e  s t a t e  
r e g a r d i n g  e x c u s e  f r o m  j u r y  d u t y .  H o u s e  B i l l  383 w i l l  p r o v i d e  a  
c h o i c e  f o r  a n y  p e r s o n  h a v i n g  c u s t o d y  o f  a  c h i l d  o r  c h i l d r e n  u n d e r  
t h e  a g e  o f  s i x  o r  a n y  e x p e c t a n t  o r  n u r s i n g  m o t h e r  w h o  m e e t s  a  g i v e n  
s e t  o f  s t a n d a r d s ,  t o  b e  e x c u s e d  f r o m  j u r y  d u t y .  I n  o u r  s o c i e t y ,  
r e s p e c t  f o r  t h e  p a r e n t  w h o  c h o o s e s  t o  r a i s e  t h e i r  c h i l d r e n  f o r  a  
c a r e e r  i s  w a n i n g  a s  m o r e  w o m e n  j o i n  t h e  w o r k  f o r c e .  S o m e  p a r e n t s  
h a v e  n e v e r  l e f t  t h e i r  c h i l d r e n  w i t h  a n o t h e r  p e r s o n  d u e  t o  e i t h e r  
t h e i r  o w n  c o m m i t m e n t  t o  t h e i r  c h i l d r e n  o r  f i n a n c i a l  c o n s t r a i n t s ,  
o r  b o t h .  A d d i t i o n a l l y ,  g i v e n  t h e  s m a l l e r  n u m b e r  o f  p e o p l e  c h o o s i n g  
t o  b e  p r o f e s s i o n a l  p a r e n t s ,  t h e  p o s s i b i l i t y  o f  t h e  d e f e n d a n t  b e i n g  
a  p r o f e s s i o n a l  p a r e n t  a s  w e l l ,  i s  m i n i m a l .  A l s o ,  a s  t h i s  
l e g i s l a t i o n  w i l l  p r o v i d e  t h e  c h o i c e  n o t  t o  a t t e n d  j u r y  d u t y ,  
a s s u m i n g  t h e  p e r s o n  m e e t s  r e q u i r e m e n t s ,  i t  w i l l  a p p l y  o n l y  t o  a  
s m a l l  p o p u l a t i o n ,  a n d  w i l l  n o t  h a v e  a  n e g a t i v e  a f f e c t  u p o n  t h e  
c o u r t s  a n d  f i n d i n g  a  j u r y  o f  p e e r s .

C u r r e n t l y ,  v a r i o u s  c o u r t s  a n d  j u d g e s  a r o u n d  t h e  s t a t e  h a v e  p o l i c i e s  
t o  a l l o w  f o r  t h e  a b o v e .  H o w e v e r ,  d i f f e r i n g  s t a n d a r d s  c r e a t e  a n  
u n f a i r  d e l i n e a t i o n  b a s e d  u p o n  w h e r e  o n e  l i v e s .  T h i s  m u s t  b e  
c o r r e c t e d  b y  c r e a t i n g  a  s t a t e w i d e  s e t  o f  s t a n d a r d s  b y  m e a n s  o f ,  
p o s s i b l y  a n  a f f i d a v i t .

I t  h a s  b e e n  s u g g e s t e d  t h a t  a n  a l t e r n a t i v e  f o r m  o f  c o m m u n i t y  s e r v i c e  
c o u l d  b e  p e r f o r m e d  b y  t h e  e x c u s e d  i n d i v i d u a l  w h e r e  h e / s h e  c o u l d  
b r i n g  t h e i r  c h i l d r e n .  I t  i s  a p p a r e n t  t h a t  t h e s e  p e o p l e  s e e k  n o t  
t o  s h i r k  c i v i c  d u t i e s ,  b u t  t o  p r e v e n t  u n n e c e s s a r y  s t r e s s  u p o n  t h e i r  
f a m i l i e s  a n d  t h e  f i n a n c i a l  b u r d e n s  o f  l o c a t i n g  a v a i l a b l e  d a y  c a r e .

We  m u s t  a c c o m m o d a t e  t h e  v a r y i n g  c u l t u r e s  w i t h i n  o u r  c u l t u r e  a n d  n o t  
o n l y  r e s p e c t  t h e s e  d i f f e r e n c e s ,  b u t  a l s o ,  t o  e n s u r e  f r e e d o m  i s  
s h a r e d  b y  a l l .
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L a b o r  U n i o n  W o m e n

OUR STREHCTII IS.I.N OUR NUMDERS -  HELP DUILD CLUW!

Mt. Redoubt, Ak. C h a p t e r  P.O. B o x  1587
Kenai, Alaska 9 9611

Fe b r u a r y  15, 1992

R e p r e s e n t a t i v e  N i i l o  K o p o n e n  

Al a s k a  State Legislature 

State Capi t ol

Juneau, Alaska 9 9 8 0 1 - 1 1 8 2

RE: H3 383 & SSHB 383

"An Act e x e m p t i n g  c e r t a i n  p e r s o n s  from jury se r v i ce . "

D e a r  R e p r e s e n t a t i v e  K o p o n e n  . •

T h e  C o a l i t i o n  of Labor U n i o n  W o m e n  takes this op p o r tu n i t y  to o p p o s e  line 9 

of bo t h  HB 383 and SSHB 3 8 3 . . . " ( 2 )  the p e r s o n  is a n  e x p e c t a n t or n u r s i n g  

m o t h e r ; " . . . I t  is our p o s i t i o n  tha t  n e i t h e r  pregnancy n o r  lac ta t i o n  is a 

d i s a b i l i t y  and w i t h  this p r o p o s e d  e x e m p t i o n  many w o m e n  of c h i l d  b e a r i n g  

ag e  in the wor k force m i g h t  feel p r e s s u r e d  into a s k i n g  for r e le a s e  f r o m  a 

ver y important duty as a c i t i z e n .  Any m e d i c a l  hardship the p r o s p e c t i v e  

juror m i g h t  foresee could be h a n d l e d  through d iscussion w i t h  the c o u r t  as 

is done now, under AS 0 9 . 2 0 . 0 3 0  E X E M P T I O N S .

W e  are concerned w i t h  lines 11 thro u g h  1 3 . . . "is n o t  regularly e m p l o y e d  f o r  

30 hours a week or more, and has c u s t o d y  of a child u n d e r six y e a r s  of a g e  

w h o  is not enrolled in a head s t a r t  or s t a t e  licensed day  car e  p r o g r a m ; " . ..

Ou r  c o n cerns with these lines a r e  that it m i g h t  serve to un d e rm i n e  lines 

10 and 11..."(3) the person has n o  a c c e s s  to day care provided b y  the c o u r t  

in that c o m m u n i t y , " . . .we s u p p o r t  the idea of c ourt provided c hild c a r e  and



Rep. N i i l o  Koponen 
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a s k  for clarification of the term D A Y  C A R E  to mor e  c o r r e c t l y  r e f l e c t  the 

needs of shift w ork er s  to C H I L D  CARE. T h e s e  w o r k e rs  s c hedules m a y  n o t  fit 

int o the schedules of the day c a r e  c e n t e r s .  W e  s u p p o r t  lines 10 &  11 w i t h  

this change.

The second concern d eals w i t h  the p o s s i b l e  l im iting of jury s e r v i c e  to those 

w o r k e r s  w h o  w o r k  m o r e  than 30 h o u r s  e a c h  w e e k .  We k n o w  it is n o t  the i n t e n t  

of this Bill to limit any w o r k e r s  r i g h t  and o p p o r t u n i t y  to s er v e  o n  a jury, 

but m is u n d e rstanding c a n  arise, b e t w e e n  w o r k e r s  and the p r e ssure they m i g h t  

feel from employers, family and c o m m u n i t y .

T h a n k  yo u  for your at t e n t i o n  to our c o n c e r n s .

Si n c e r e l y

State Vice President

Coali tion of Labor U n i o n  W omen

CC: Rep. B. Davis

Rep. K. Brown 

Rep. G. L i n c o ln  

Rep. G. Kubina

House J u d i c i a r y  C o m m ittee

- 2 -



S a t  D h a r a m  K h a l s a  

2 7 6 8  T r i p l e h o r n  L a n e  

F a i r b a n k s ,  A K  9 9 7 0 9  

( 9 0 7 )  4 5 5 - 6 5 2 9

J u l y  1 7 ,  1 9 9 1

T h e  H o n o r a b l e  J u d g e  R a b i n o w i t z  

6 0 4  B a r n e t t e  S t r e e t  

F a i r b a n k s ,  A K  9 9 7 0 1

D e a r  J u d g e  R a b i n o w i t z :

I w a s  s e l e c t e d  f o r  j u r y  d u t y  f o r  A u g u s t  a n d  I a s k e d  t o  b e  e x c u s e d  

b e c a u s e  I a m  a  m o t h e r  o f  y o u n g  c h i l d r e n  a n d  a m  p r e g n a n t  w i t h  

m e d i c a l  c o m p l i c a t i o n s .  M y  r e q u e s t  w a s  d e n i e d .  J u d g e  S t e i n k r u g e r  

g a v e  m e  t w o  o p t i o n s  u n d e r  t h e  l a w :  1 )  s i t  o n  d u t y  f o r  o n e  w e e k ,  o r

2) p o s t p o n e  t h e  d u t y  f o r  1 0  m o n t h s .  T r a n s l a t e d  i n t o  t h e  r e a l i t y  o f  

m y  s i t u a t i o n ,  e i t h e r  I: 1 )  l e a v e  m y  t w o  a n d  t h r e e  y e a r  o l d  s o n s ,  

w h o  h a v e  n e v e r  b e e n  p u t  i n  d a y - c a r e ,  a d d i n g  s t r e s s  t o  a n  a l r e a d y  

s t r e s s f u l  p r e g n a n c y ,  o r  2 )  w a i t  u n t i l  m y  b a b y  i s  b o r n  a n d  l e a v e  a 

n u r s i n g  i n f a n t  a n d  m y  p r e s c h o o l e r s .  I o p t e d  t o  d o  o n e  w e e k ,  

a l t h o u g h  i t  w a s  n o t  a n  e a s y  c h o i c e .  T h e  c u r r e n t  r e g u l a t i o n s  d o  n o t  

t a k e  i n t o  a c c o u n t  t h e  n e e d s  o f  n u r s i n g  a n d  y o u n g  c h i l d r e n  w h o  a r e  

u s e d  t o  t h e  s t a b l e  a n d  l o v i n g  c a r e  o f  a p a r e n t .  T h e y  r e f l e c t  t h e  

i g n o r a n c e  o f  t h e  c o u r t  w i t h  r e g a r d  t o  t h e  a r t  o f  b r e a s t f e e d i n g ,  a n d  

s h o w  a l a c k  o f  a p p r e c i a t i o n  f o r  m o t h e r i n g  a n d  t h e  m o t h e r - c h i l d  

b o n d .

N u r s i n g  b a b i e s  m a y  b e  i n t r o d u c e d  t o  s o l i d  f o o d  a s  e a r l y  a s  s i x  

m o n t h s  a n d  a s  l a t e  a s  1 2  m o n t h s .  H a d  3  p o s t p o n e d  j u r y  d u t y  I w o u l d  

b e  f a c e d  w i t h  l e a v i n g  a n  8 m o n t h  o l d  b a b y  w h o  m a y  h a v e  s o l e l y  b e e n  

d e p e n d e n t  o n  m y  b r e a s t m i l k .  P e r h a p s  t h e  c o u r t s  d o  n o t  r e a l i z e  t h a t  

a b r e a s t f e d  b a b y  m a y  n o t  t a k e  a  b o t t l e ,  n o t  t o  m e n t i o n  t h e  f a c t  

t h a t  e x p r e s s i n g  m i l k  i s  n o  e a s y  t a s k ,  a n d  i t  t a k e s  t i m e  t o  a d j u s t  

t h e  m o t h e r ' s  l e t - d o w n  r e f l e x  f r o m  a b a b y  t o  a  m e c h a n i c a l  p u m p .

S m a l l  c h i l d r e n  w h o  a r e  n o t  u s e d  t o  b e i n g  l e f t  f o r  l o n g  p e r i o d s  o f  

t i m e  g o  t h r o u g h  m e n t a l  a n g u i s h  a n d  s e p a r a t i o n  a n x i e t y .  J u r y  d u t y  

i s  a  m i n i m u m  o f  5 h o u r s  p l u s  t r a v e l  t i m e  a n d  c a n  b e  l o n g e r  w i t h  

d e l i b e r a t i o n .  I c o n s i d e r  t h i s  t o o  l o n g  o f  a s e p a r a t i o n  p e r i o d .  M y  

o p i n i o n  i s  b a s e d  o n  1 4  y e a r s  o f  m o t h e r i n g  f i v e  c h i l d r e n  a n d  o n  m y  

m o t h e r i n g  l i f e s t y l e .

I p r o p o s e  a s o l u t i o n .  E v e r y  t i m e  a w o m a n  c a l l e d  f o r  j u r y  d u t y  

r e q u e s t s  t o  b e  e x c u s e d  d u e  t o  m o t h e r i n g  r e s p o n s i b i l i t i e s ,  I s u g g e s t  

s h e  p u t  i n  1 5  h o u r s  o f  v o l u n t e e r  c o m m u n i t y  s e r v i c e  i n  a  s i t u a t i o n  

w h e r e  s h e  c o u l d  b r i n g  h e r  n u r s i n g  c h i l d  w i t h  h e r .  I n  f a c t  I a m  

w i l l i n g  t o  r e s e a r c h  v o l u n t e e r  o r g a n i z a t i o n s  t h a t  w o u l d  b e  

c o m f o r t a b l e  w i t h  t h i s  a r r a n g e m e n t  a n d  a m  w i l l i n g  t o  s e t - u p  a n d  

i m p l e m e n t  s u c h  a p r o g r a m .



A s  a  p a r e n t  I a m  r e s p o n s i b l e  f o r  t h e  h e a l t h  a n d  w e l l  b e i n g  o f  m y  

c h i l d r e n .  T h e  c o u r t s  a r e  f o r c i n g  m e  t o  m a k e  c h o i c e s  t h a t  a r e  

c l e a r l y  n o t  i n  t h e  b e s t  i n t e r e s t s  o f  m y  c h i l d r e n  w h o  c a n n o t  a p p e a l  

t o  y o u  t h e m s e l v e s .  M y  a d d e d  g r o w t h  a n d  e x p e r i e n c e  g a i n e d  t h r o u g h  

m o t h e r i n g  s h o u l d  m a k e  m e  e v e n  m o r e  l i k e l y  t o  b e  s e l e c t e d  t o  s e r v e  

a s  a  j u r o r  i n  t h e  f u t u r e  w h e n  m y  y o u n g  c h i l d  i s  o l d e r  a n d  e n t e r s  

k i n d e r g a r t e n .

S i n c e r e l y ,

/  , t  / / /  / /

S a t  D h a r a m  K h a l s a  

2 7 6 8  T r i p l e h o r n  L a n e  

F a i r b a n k s ,  A K  9 9 7 0 9

c c :  C h r i s t i n e  J o h n s o n

C o u r t  R u l e s  A t t o r n e y  

3 0 5  K  S t r e e t  

A n c h o r a g e ,  A K  9 9 5 0 1

M i c h a e l  H o s t i n a  

A l a s k a  S t a t e  O m b u d s m a n  

2 5 0  C u s h m a n  S t r e e t  

F a i r b a n k s ,  A K  9 9 7 0 1

N i l o  K o p o n e n

1 1 9  C u s h m a n  S t r e e t ,  S u i t e  2 0 7  

F a i r b a n k s ,  A K  9 9 7 0 1
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S a t  D h a r a m  K h a l s a  

2 7 6 8  T r i p l e  H o r n  L a n e  

F a i r b a n k s  A K  9 9 7 0 9

D e a r  S a t  D h a r a m ,

R e c e n t l y  y o u  c o n t a c t e d  L a  L e c h e  L e a g u e  

I n t e r n a t i o n a l  a n d  r e q u e s t e d  i n f o r m a t i o n  i n  r e g a r d  

t o  b r e a s t f e e d i n g ,  a n d  t h e  a t t a c h m e n t  n e e d s  o f  

n u r s i n g  b a b i e s  a n d  y o u n g  c h i l d r e n .

O u r  o r g a n i z a t i o n  h a s  b e e n  o f f e r i n g  i n f o r m a t i o n  a n d  

s u p p o r t  t o  b r e a s t f e e d i n g  m o t h e r s  s i n c e  1 9 5 S .  I t  

h a s  a l w a y s  b e e n  o u r  p o l i c y  t o  o f f e r  s u p p o r t  a n d  

e n c o u r a g e m e n t  t o  t h o s e  w h o  a r e  a w a r e  o f  t h e  n e e d  o f  

t h e  b a b y  o r  y o u n g  c h i l d  a n d  t h e  m o t h e r  t o  b e  

t o g e t h e r  w i t h o u t  l e n g t h y  o r  t r a u m a t i c  s e p a r a t i o n s .

S i n c e  1 9 7 3  L a  L e c h e  L e a g u e  I n t e r n a t i o n a l  h a s  b e e n  

a c c r e d i t e d  t o  g i v e  a  c o m p r e h e n s i v e  p r o g r a m  o n  

b r e a s t f e e d i n g  t o  p h y s i c i a n s .  O u r  a n n u a l  S e m i n a r  

o f f e r s  1 5  h o u r s  C o n t i n u i n g  M e d i c a l  E d u c a t i o n  

c r e d i t s .  T h i s  m e e t i n g  i s  a c c r e d i t e d  b y  t h e  

A c c r e d i t a t i o n  C o u n c i l  f o r  C o n t i n u i n g  M e d i c a l  

E d u c a t i o n  a n d  h a s  b e e n  a p p r o v e d  b y  t h e  A m e r i c a n  

C o l l e g e  o f  O b s t e t r i c i a n s  a n d  G y n e c o l o g i s t s ,  t h e  

A m e r i c a n  A c a d e m y  o f  P e d i a t r i c s ,  t h e  A m e r i c a n  

A c a d e m y  o f  F a m i l y  P h y s i c i a n s ,  a n d  t h e  A m e r i c a n  

O s t e o p a t h y  A s s o c i a t i o n .

T h e r e  a r e  a n u m b e r  o f  r e a s o n s  w h y  t h e  m o t h e r / c h i l d  

r e l a t i o n s h i p  n e e d s  o f  a  m i n i m u m  o f  s e p a r a t i o n  t i m e .  

I n  t h e  c a s e  o f  a  y o u n g e r  c h i l d  t h e r e  i s  t h e  

p h y s i o l o g i c  a s p e c t  o f  b r e a s t f e e d i n g  t h a t  n e e d s  t o  

b e  c o n s i d e r e d  f i r s t .  A  n u r s i n g  m o t h e r  m u s t  f e e d  

h e r  b a b y  f r e q u e n t l y  i n  o r d e r  t o  k e e p  u p  £ e r  m i l k  

s u p p l y ,  b e c a u s e  i t  i s  b a s e d  o n  t h e  p r i n c i p l e  o f  

s u p p l y  a n d  d e m a n d .  R o u t i n e  s e p a r a t i o n  o f  m o t h e r  

a n d  n u r s i n g  b a b y  f r e q u e n t l y  i n v o l v e s  t h e  u s e  o f  

s u p p l e m e n t s  a n d  t h i s  i n t e r f e r e s  w i t h  d e m a n d  f e e d i n g  

a n d  c a n  l e a d  t o  a p r e m a t u r e  w e a n i n g  f r o m  t h e  

b r e a s t .  I n  a d d i t i o n ,  s e p a r a t i o n  f r o m  t h e  b a b y  c a n  

l e a d  t o  p l u g g e d  m i l k  d u c t s  o r  b r e a s t  i n f e c t i o n  i n  

t h e  m o t h e r ,  a l l e r g y  i n  t h e  b a b y  f r o m  t h e  u s e  o f  

c o w ' s  m i l k  o r  c o w ' s  m i l k  f o r m u l a ,  a n d  c o n f u s i o n  f o r



t h e  b a b y ' s  s u c k i n g  i n s t i n c t  i n  h a v i n g  t o  n u r s e  f r o m  

a n  a r t i f i c i a l  n i p p l e  w h e n  n o t  w i t h  t h e  m o t h e r .

R e s e a r c h  h a s  a l s o  s h o w n  t h a t  h u m a n  m i l k  p r o v i d e s  

s u p e r i o r  i n f a n t  n u t r i t i o n ,  i m m u n o l o g i c a l  p r o t e c t i o n  

r e s u l t i n g  i n  l e s s  i l l n e s s  ( e v e n  i n  a n  o l d e r  c h i l d ) ,  

a  l o w e r  i n c i d e n c e  o f  a l l e r g y ,  a n d  a c l o s e  a n d  

i m p o r t a n t  b o n d i n g  r e l a t i o n s h i p  w i t h  t h e  m o t h e r .

S e l m a  F r a i b e r g ,  P r o f e s s o r  o f  P s y c h o a n a l y s i s  a t  t h e  

U n i v e r s i t y  o f  M i c h i g a n ,  d i s c u s s e s  t h e  d e v e l o p m e n t a l  

a s p e c t s  o f  a b a b y ' s  a t t a c h m e n t  t o  t h e  m o t h e r :

" I f  w e  f o l l o w  t h e  g r o w t h  o f  t h e  i n f a n t ' s  h u m a n  

a t t a c h m e n t  f r o m  t h e  f i r s t  d a y  o f  h i s  l i f e  t o  t h e  

e n d  o f  h i s  f i r s t  y e a r ,  w e  s e e  t h a t  h e  v a l u e s  h i s  

p a r e n t s  a b o v e  a l l  o t h e r  p e r s o n s  i n  h i s  s m a l l  

w o r l d .  A n d  b e c a u s e  t h e  m o t h e r  i s  t h e  p r i m a r y  

f i g u r e  d u r i n g  t h e  f i r s t  y e a r  o f  l i f e ,  t h e  

s e l e c t i v e  r e s p o n s e s  t o  t h e  m o t h e r  ( b e c o m e )  a 

s o u n d  g u i d e  f o r  a l l  t h e  s c i e n t i s t s  e n g a g e d  i n  

t h i s  w o r k . "

D r .  F r a i b e r g  t h e n  d e s c r i b e s  t h e  p r e f e r e n c e  t h e  b a b y  

h a s  f o r  t h e  m o t h e r .  S h e  n o t e s  t h a t  t h e  b a b y  c a n n o t  

b e  c o m f o r t e d  b y  " j u s t  a n y o n e . "

" A t  t h i s  s t a g e ,  t h e n  t h e  b a b y  h a s  d i s c r i m i n a t e d  

h i s  m o t h e r  f r o m  o t h e r s ,  s h o w s  p r e f e r e n c e  f o r  

h e r  a n d  a s s o c i a t e s  h e r  w i t h  t h e  s a t i s f a c t i o n  o f  

h i s  h u n g e r  a n d  b o d y  n e e d s . "

D u r i n g  a  c h i l d ' s  f u r t h e r  d e v e l o p m e n t  h e  a l s o  

e x p e r i e n c e s  a  f e a r  o f  u n f a m i l i a r  c a r e t a k e r s  a n d  o f  

s e p a r a t i o n  f r o m  h i s  m o t h e r .  T h e s e  a r e  n o r m a l  s t e p s  

i n  h i s  g r o w t h  a n d  a r e  n o t  a  s i g n  t h a t  t h e  c h i l d  i s  

s p o i l e d  a c c o r d i n g  t o  D r  F r a i b e r g .

" A t  t h i s  t i m e ,  h i s  m o t h e r  i s  s t i l l  t h e  m o s t  

i m p o r t a n t  p e r s o n  i n  h i s  w o r l d .  A n d  h e  b e h a v e s  

t h e  w a y  a l l  o f  u s  b e h a v e  w h e n  a l o v e d  o n e  i s  

a b s e n t  f o r  a w h i l e :  'I c a n ' t  b e a r  t o  b e  w i t h o u t

y o u .  I a m  l o s t . '"

D o n n a  K. K o n t o s ,  P h D ,  c o n s u l t a n t  p s y c h o l o g i s t  

s t a t e s :

" M a j o r  p r o l o n g e d  m a t e r n a l  s e p a r a t i o n s  c a u s e  

d i s t r e s s  t o  t h e  c h i l d . . . U p o n  r e u n i o n  a f t e r  a

p a g e  2

A u g u s t  6, 1 9 9 1
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m a j o r  s e p a r a t i o n ,  a t t a c h m e n t  b e h a v i o r  i s  l i k e l y  

t o  b e  h e i g h t e n e d . . . M i n o r ,  e v e r y - d a y  s e p a r a t i o n s  

m a y  a l s o  p r o d u c e  e f f e c t s .  E x p l o r a t o r y  b e h a v i o r  

i s  d e p e n d e n t  u p o n  a s e c u r e  i n f a n t - m o t h e r  

a t t a c h m e n t . . . F o s t e r i n g  a t t a c h m e n t  b e h a v i o r  d o e s  

n o t  s p o i l  a c h i l d . . . A h i g h l y  d e s i r a b l e  m a t e r n a l  

t r a i t  i s  s e n s i t i v i t y  t o  a n  i n f a n t ' s  s i g n a l s . "

F i n a l l y ,  D r .  P e t e r  C o o k ,  a c h i l d  ar.d f a m i l y  

p s y c h o l o g i s t  s t a t e s :

" M a n y  h u m a n  t r o u b l e s  w o u l d  b e  l e s s e n e d  i f  

e m o t i o n a l  n e e d s  o f  i n f a n t s  a n d  y o u n g  c h i l d r e n  

w e r e  b e t t e r  u n d e r s t o o d  i n  o u r  s o c i e t y .  T h i s  

a p p l i e s  p a r t i c u l a r l y  t o  a t t a c h m e n t  n e e d s  a n d  

e f f e c t s  o f  s e p a r a t i o n . "

W e  h o p e  t h i s  l e t t e r  w i l l  h e l p  t o  p o i n t  o u t  s o m e  o f  

t h e  s p e c i a l  n e e d s  o f  b r e a s t f e e d i n g  b a b i e s  a n d  y o u n g  

c h i l d r e n  a n d  s u p p o r t  y o u  i n  y o u r  d e s i r e  t o  m e e t  t h e  

n e e d s  o f  y o u r  c h i l d  b y  a v o i d i n g  l e n g t h y  m o t h e r -  

c h i l d  s e p a r a t i o n s .

M a r y  L o f t o n ,  D i r e c t o r  

C o m m u n c i a t i o n s  a n d  S p e c i a l  P r o j e c t s

E n c l o s u r e



September 23,1991

Presiding Superior Court Judge 
The Honorable Judge Saveli 
604 Barnette Street 
Fairbanks, AK. 99701

Dear Judge Saveli:
I received a summons for jury duty in early May, 1991 to serve the month of 

July. I was 9 months pregnant when I received the summons and my son was born 
on May 16th. I was concerned about having to leave my baby and called the Jury 
Clerk to find out what options I had. I was advised that I could request to serve one 
week of jury duty within 10 months of my original month to serve. I was very busy 
taking care of my newborn son as well as an active three year old daughter, and 
decided to go ahead and select a week in the future to serve; the week of October 21- 
25. I was granted the deferral. I have been extremely anxious about the upcoming 
week of jury duty and for the following reasons would like to request that I be 
excused from duty rather than deferring until October 21st.

My son will be 5 months old in mid-October. He is presently totally breast fed 
and nurses on demand. I do not expect this to change in the next month. He is not 
used to being separated from me for long periods of time. The few times I have left 
him with a close friend for an hour or two, he has refused to take a bottle and cried a 
good deal of the time. Leaving him to serve on jury duty for 5 or more hours per day 
for possibly 5 days, would be extremely stressful for him as well as for myself. 
Infants and young children who are not used to being left for long periods of time 
experience extreme mental anguish and trauma.

My three year old daughter is also not used to being left on a daily basis for 
this length of time. Presently she attends preschool only twice a week and for 3 1/2 
hours on those days. She also would be affected negatively by this daily separation.

I support the judicial system and have served without reservation when 
called in the past but I feel veiy strongly that mothers who do not work outside the 
home and have young children (5 years or younger) should either be excused from 
jury duty or given the option to perform an alternate form of sendee in which the 
infants or young children can remain with their mother. I consider my role as 
mother to be an important one and have worked hard to insure that my children not 
endure unnecessary trauma due to separation. I have made it a priority to be with 
my children at this time in their lives and believe it is my fundamental right to do 
so. If I felt I could leave my children for the length of time necessary to serve on



jury duty and that they would be happy and content, I would gladly do so. I seek 
excusal not to shirk duty, but to fulfill a present duty to my dependent children.

I would welcome the opportunity to discuss my concerns with you or 
someone else from the court system in order to clarify my position, if necessary. My 
hope is that a policy regarding jury service could be developed and implemented in 
the near future that would take into account the needs of mothers and dependent 
children.

Sincerely,

Cathy Farmer 
514 Sunnyside Rd. 
Fairbanks, AK 99709 
479-4561

cc: Christine Johnson
Court Paries Attorney 
305 K Street 
Anchorage, AK 99501
Michael Hostina 
Alaska State Ombudsman 
250 Cushman Street 
Fairbanks, AK 99701
NiloKop<men ’:
119 Cushman Street Suite 207 
Fairbanks, AK 99701



Chambers ol
RICHARD D. SAVELL, Judga

Superior (Court 
frtatr of Alnofea

FOURTH JUDICIAL DISTRICT
SM BARNETTE STREET 
FAIRBANKS. ALASKA 

99701

November 2 2 , 1991

C a th y  Fa rm e r
514 S u n n y s id e  Road
F a i r b a n k s ,  AK 99709

D e a r M s, F a rm e r :

I  h a v e  c a r e f u l l y  re v ie w e d  y o u r  r e q u e s t  t o  be  e xcu se d  
fro m  j u r y  d u t y ,  a s  w e l l  a s  p r i o r  r e q u e s t s  and  t h e  in f o r m a t io n  
f u r n is h e d  b y  o t h e r s  in  s i m i l a r  c i r c u m s t a n c e s .  Y o u r n e e d , and t h a t  
o f  y o u r  f a m i l y ,  i s  one t h a t  I  r e c o g n iz e  and  w is h  to  a d d r e s s . 
H o w e ve r, i n  t r y i n g  t o  g iv e  you  r e l i e f ,  I  m u st n o n e th e le s s  h o ld  
p aram o u n t t h e  c o u r t ' s  a b i l i t y  t o  a s se m b le  c i t i z e n s  t o  h e a r  and
d e c id e  d is p u t e s  betw een  p r i v a t e  c i t i z e n s  and c a s e s  w h e re  t h e  g o v­
e rn m en t h a s  a c c u s e d  a c i t i z e n  o f  c r im in a l  w ro n g d o in g .

A s p r e s id in g  ju d g e , I  am i n s t i t u t i n g  a  p o l i c y  f o r  a l lo w ­
in g  s o le  c a r e  p r o v id e r s  t o  be e x c u se d  fro m  j u r y  s e r v i c e ,  w it h  
l i m i t s .  A p e rs o n  who s t a t e s  a  need  t o  be e x c u s e d  b a sed  on th e  
" h e a l t h  and p ro p e r  c a r e  o f  th e  p e r s o n 's  f a m i ly "  w i l l  be g iv e n  an 
o p p o r t u n it y  t o  f i l e  an  a f f i d a v i t  w h ic h  s e t s  o u t  c e r t a in  in fo rm a ­
t i o n .  A t  a  m inim um , t h e  a f f i d a v i t  m ust d e m o n s tra te  th e  f o l lo w in g  
f a c t s :

1 . T h a t  th e  p e rso n  i s  t h e  m ain  c a r e  p r o v id e r  o f
c h i ld / c h i ld r e n  t h r e e  y e a r s  o f  ag e  o r  u n d e r ;

2 .  T h a t  t h e  p e rso n  d o e s  n o t  h a ve  em ploym ent o u t ­
s id e  o f  th e  home and sp end s f u l l  t im e  w it h
t h e  c h i I d / c h i l d r e n ;

3 .  T h a t  th e  c h i ld / c h i l d r e n  h a v e  n o t  been p r e v i ­
o u s ly  p la c e d  w it h  a  baby s i t t e r ,  d ay  c a r e  
p r o v id e r ,  f r i e n d  o r  o th e r  f a m i ly  m em ber; and

4 .  T h a t  th e  p e rso n  a s s e r t s  t h a t  h i s / h e r  a b se n ce
w o u ld  be h a rm fu l t o  th e  h e a l t h  and p ro p e r



care o f the  c h ild /c h ild re n .
I f  t h i s  a f f i d a v i t  i s  f i l e d  w it h  th e  j u r y  c l e r k ,  th e

c i t i z e n  may be e xcu se d  f o r  th e  y e a r .  A p r o s p e c t iv e  ju r o r  may be 
c a l l e d  a g a in  f o r  th e  n e x t  y e a r ' s  p a n e l .  I f ,  a t  t h a t  t im e , th e  
j u r o r  d e s i r e s  to  be e x c u se d  a g a in , th e  r e q u e s t  and a f f i d a v i t  p ro ­
c e d u re  w ou ld  h ave  to  be r e p e a te d . The ju r o r  w ou ld  a ls o  be g iv e n  
th e  o p t io n  to  s e r v e  th e  minimum p e r io d  and th e n  be e xcu se d  from  
f u r t h e r  d u ty  f o r  a two y e a r  p e r io d .

The c o u r t  r u l e  g o v e rn in g  e xe m p tio n  from  j u r y  d u ty
m i r r o r s  th e  s t a t u t e .  T h e re  i s  no c u r r e n t  movement t o  amend th e  
c o u r t  r u l e .  I f  you  w is h  g r e a t e r  r e l i e f  fro m  ju r y  s e r v i c e  th a n  
t h a t  w h ic h  I  f e e l  I  can  o f f e r ,  I  u rg e  yo u  to  c o n t a c t  y o u r  l e g i s ­
l a t o r  and re q u e s t  a chang e  in  th e  la w  g o v e rn in g  j u r y  s e r v i c e .

The need f o r  a  p o o l o f  ju r o r s  t h a t  r e p r e s e n t s  a l l  w a lk s
o f  l i f e  m ust be o b v io u s  to  y o u . You h a ve  s t a t e d  t h a t  yo u  h ave  
p e rfo rm e d  ju r y  G e r v ic e  in  th e  p a s t .  In  s e r v in g ,  you  b ro u g h t a l l  
o f  y o u r  l i f e  e x p e r ie n c e s  w it h  y o u . In  i t s  d e l ib e r a t io n s ,  a j u r y  
r e l i e s  upon th e  c o l l e c t i v e  l i f e  e x p e r ie n c e s  o f  i t s  m em bers. By 
t h e i r  v e r y  n a t u r e ,  th e  e x p e r ie n c e s  a re  c o n s t a n t ly  c h a n g in g . As 
yo u  now know th e  demands and jo y s  o f  p a re n th o o d , you  a r e  changed 
i n  w h a t you w ou ld  b r in g  to  th e  d e c is io n - m a k in g  p r o c e s s .  We need 
p e o p le  i n  e v e ry  s t a g e  o f  l i f e ,  w it h  a l l  e x p e r ie n c e s ,  to  make th e  
im p o r ta n t  d e c is io n s  t h a t  j u r o r s  a re  c a l l e d  upon to  m ake.

I  am in s t r u c t i n g  R o n a ld  J .  Woods, t h e  A re a  C o u rt  Adm in­
i s t r a t o r ,  t o  w ork  w it h  th e  j u r y  c l e r k  to  im p lem en t th e  p rog ram  o f  
l im i t e d  exem p tio n  f o r  c h i l d  c a r e  p r o v id e r s .  I f  you h a v e  q u e s t io n s  
r e g a r d in g  th e  p ro c e d u re , p le a s e  a d d re s s  them  t o  h im  a t  4 5 2 -9 2 0 1 .

Thank  you  f o r  b r in g in g  y o u r  c o n c e rn s  t o  my a t t e n t io n  and
p r o v id in g  th e  in f o r m a t io n  t h a t  a l lo w e d  me t o  b e t t e r  u n d e rs ta n d  
y o u r  n e e d s .

c c :  D eborah B e n n e t
S a t  Oharam K .  K h a ls a
R o n a ld  J .  W oods, ACA
B ren d a  R ic h a r d , J u r y  C le r k
C h r i s t i n e  Jo h n s o n , C o u r t  R u le s  A t to r n e y

S in c e r e l y ,

RICHARD D. S A y E LL  
P r e s id in g  Ju d g e



S t a t e  o f  A l a s k a  

r s i t o ' u . c i s m . a . i i

Duncan C. Fowler O P.O. Box 102038
Anchorage. AK 99510-2636

R ep ly  to :

(907) 277-8848 
(800) 478-2624

October 3,1991 O P.O. Box WO
Juneau. AK 99811-3000(907) 465-4970 
(800) 478-4970

Cathy Farmer
514 Sunnyside Road
Fairbanks, Alaska 99709

(907) 452-4001 
(800) 478-3257

P.O. Box 74358 
Fairbanks. AK 99707-4358

RE: Jury Duty For Nursing Mothers
Dear Cathy:

Thank you for the copy of your letter to Judge Saveli regarding exemption 
from jury duly for nursing mothers. As you may know, the ombudsman can have only limiied involvement in this situation because it directly involves a judicial decision. Such decisions are beyond our jurisdiction.

2 note that you have sent a copy of your letter to Christine Johnson, Court Rules Atf omey. I have previously spoken with Christine about this issue and I 
believe that she is processing other requests for a change in the applicable court 
rule.

I have also recently suggested to another complainant on this same issue that 
she provide Ms. Johnson and Judge Saveli with information developed on practices 
in other states. Apparently several other states are in the forefront of recognizing 
the special problems jury duty presents for nursing moms.

The current Ala€ka rule allows judges the discretion to excuse nursing 
mothers, but does not require that they do so. Obviously such discretion allows for variability in the treatment of nursing mothers. While I do not have first hand 
information about disparate treatment I have been told by one complainant 
affiliated with the La JLeche League that there is evidence of unequal treatment statewide.

While I cannot express an opinion as to whether the current law should be 
changed, there are two avenues for such change. The first approach is to seek 
change in the court rule. As I noted, I believe the process of requesting such a 
change has already been started, but it is an extremely long process with no 
guarantee of success.

The second avenue is through legislation. This may also prove difficult 
unless there is widespread support for a change. The Alaska Constitution gives the Supreme Court the primary authority to set rules of procedure for the courts. While 
the legislature has the authority to change court rules, generally such legislation must explicitly amend the rule and pass by a two-thirds majority of each house 
rather than a simple majority.



Cathy Farmer - 2 - October 3,1991

Please let me know if I can provide any additional information on the rule change process. I have taken the liberty of copying my response to those parties who received your letter. This should assist in communication on this issue.

MPH:jbcc: The Honorable Richard Saveli
Representative Niilo Koponen Christine Johnson, Court Rules Attorney

Regional Director



N o v e m b e r  2 6 ,  1990 
P 0 .  B o x  5495 
K e t c h i k a i i ,  A K  99901 
2 2 5 - 4 1 4 7

D e a r  H o n o r a b l e  J u d g e :

L a s t  w e e k  I  r e c e i v e d  n o t i f i c a t i o n  ' t o  r e p o r t  f o r  j u r y  
d u t y  i n  D e c e m b e r  ' i r o u p  # 3 0 .  P l e a s e  e x c u s e  me  f r o m  j u r y  
d u t y .  I  a m  a  f u l l - t i m e  h o m e m a k e r  a n d  m o t h e r  o f  y o u n g  
c h i l d r e n .  M y  b a b y  i s  b r e a s t f e d ;  a n d  m y  c h i l d r e n  h a v e  n o t  
b e e n  l e f t  w i t h  a  s i t t e r ,

. I t  w o u l d  b e  v e r y  t r a u m a t i c  f o r  m y  b a b y  t o  b e  s e p a r a t e d  
f r o m  m e  f o r  t h e  l e n g t h  o f  t i m e  j u r y  d u t y  w o u l d  r e q u i r e .  H e  
n u r s e s  f o r  s u s t e n a n c e  a n d  f o r  t h e  e m o t i o n a l  s e c u r i t y  p r o v i d e d  
I  w o u l d  b e c o m e  v e r y  u n c o m f o r t a b l e  a n d  w o u l d  r i s k  s e r i o u s  
b r e a s t  i n f e c t i o n s .  E e c a u s e  h e  n u r s e s  f r e q u e n t l y ,  w e  h a v e  a  
c o n s t a n t  p h y s i c a l  r e l a t i o n s h i p  b a s e d  o n  m u t u a l  n e e d s .  M y  
m i l k  p r o v i d e s  i m m u n i t i e s ,  v i t a m i n s  a n d  e n z y m e s  e s s e n t i a l  t o  
h i s  w e l l - b e i n g ;  a r d  I  c a n n o t  j e o p a r d i z e  h i s  h e a l t h  b y  s e p ­
a r a t i o n  f r o m  h i m .

T h e r e  i s  i n f o r m a t i o n  a v a i l a b l e  o n  t h e  b r e a s t f e e d i n g  
r e l a t i o n s h i p  p u b l i s h e d  b y  t h e  f o r e m o s t  a u t h o r i t y  o n  t h e  
s u b j e c t ,  L a  L e c h e  L e a g u e  I n t e r n a t i o n a l ,  w h i c h  I  w o u l d . s u b m i t  
t o  y o u ,  i f  r e q u e s t e d .  M y  c h i l d r e n ' s  h e a l t h  a n d  w e l l - b e i n g  
a r e  e x t r e m e l y  i m p o r t a n t '  a n d  t h a t  i s  w h y  I  h a v e  e l e c t e d  t o  
r e m a i n  a t  h o m e  w i t h  t h e m .  T h i s ,  I  b e l i e v e ,  i s  t h e i r  f u n d a ­
m e n t a l  r i g h t  t o  h a v e  m e  i n  t h e  h o m e .

I n  t h e  f u t u r e  w h e n  m y  c h i l d r e n  a r e  o l d e r  a n d  t h e i r  ( 
n e e d s  a r e  m e t ,  I  w i l l ' l o o k  f o r w a r d  t o  s e r v i n g  o n  j u r y  d u t y .  
T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  r e g a r d i n g  m y  e x c u s a l .

S i n c e r e l y ,

A n n e - M a r i e  H a i n



J § i r p m n r  (E n u r i
,StHte o f jA Iaaka

FIRST JUDICIAL DISTRICT 
415 MAIN STREET, ROOM 402 

KETCHIKAN, ALASKA 
99901

Chambera of 
THOMAS E, SCHULZ Presiding Juogo

D e c e m b e r  4 ,  1990

M r s .  A n n e - M a r i e  H a i n  
P . O .  B o x  5495 
K e t c h i k a n ,  A l a s k a  99901

D e a r  M r s .  H a i n :

I  h a v e  y o u r  l e t t e r  o f  N o v e m b e r  2 6 .  O u r  r e c o r d s  i n d i c a t e  
t h a t  y o u  h a v e  b e e n  d e f e r r e d  f r o m  j u r y  s e r v i c e  f o r  11 m o n t h s .
I  a m  n o t  a b l e  t o  e x c u s e  y o u  f r o m  j u r y  s e r v i c e  f o r  t h e  r e a s o n s  
l i s t e d  i n  y o u r  l e t t e r ,  b u t  I  h a v e  r e q u e s t e d  t h a t  t h e  j u r y  
c l e r k  p u t  y o u  o n  a ' D i s t r i c t  C o u r t  p a n e l  t h a t  w i l l  b e  i n v o l v e d  
o n l y  i n  t h e  s h o r t e r  t r i a l s .

' V e r y  T r u l y  Y o u r s ,

T h o m a s  E .  S c h u l z ^ /  
S u p e r i o r  C o u r t  J u d g e

T E S r d h r

c c :  S a l l y  S t a r r



3225 "cngoss Avenue 
/eicr^on. AtiSrO 99901 
907-225-9330

Gary 5. Carlson, M.D, FD

D e c e m b e r  11, 1990

T O  W H O M  I T  M A Y  C O N C E R N :

R E :  A n n e - M a r i e  H a i n

M r s .  H a i n  r e c e n t l y  c o n t a c t e d  me  s t a t i n g  t h a t  s h e  h a d  b e e n  d e n i e d  a  
r e c e n t  r e q u e s t  f o r  d e f e r r a l  c f  D e c e m b e r  j u r y  d u t y .  S h e  s t a t e s  t h a t  
t h o u g h  h e r  i n f a n t  i s  e l e v e n  m o n t h s  o l d ,  t h a t  h e  i s  s t i l l  n u r s i n g  
f r e q u e n t l y  a n d  r e c e i v i n g  t h e  m a j o r i t y  o f  h i s  n u t r i t i o n  f r c m  t h i s  
s o u r c e .  T h i s  w om an  f e e l s  v e r y  s t r o n g l y  t h a t  n u r s i n g  i s  i m p o r t a n t  f o r  
h e r  i n f a n t ' s  p h y s i c a l  a n d  p s y c h o l o g i c a l  w e l l  b e i n g - a n d  w o u l d  b e  
e x t r e m e l y  d i s t r e s s e d  a t  h a v i n g  t o  a b r u p t l y  t e r m i n a t e  t h i s  a s p e c t ,  o f  
b o n d i n g .  I n  a d d i t i o n  t o  t h i s , ,  t h i s  w cm an  h a s  a  h i s t o r y  o f  m a s t i t i s ,  
o r  i n f i a m n a t i o n  o f  t h e  b r e a s t  w h i c h  c a n  e a s i l y  b e  p o t e n t i a t e d  b y  t h e  
a b r u p t  c e s s a t i o n  o f  n u r s i n g .  I , . t h e r e f o r e ,  r e s p e c t f u l l y  r e q u e s t  t h a t  
y c u  r e c o n s i d e r  t h i s  p a t i e n t ' s  p e t i t i o n  f o r  d e f e r r a l  o f  h e r  D e c e m b e r  
j u r y  d u t y .

T h a n k  y o u  i n .  a d v a n c e  f o r  y o u r  c o n s i d e r a t i o n  t o  t h i s  w a n a n  a n d  h e r  
c h i l d ' s  w e l f a r e .  I f  y c u  h a v e  a n y  q u e s t i o n s  o r  i f  I  c i an  b e  o f  h e l p  t o  
y o u  i n  a n y  w a y ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

S t e p h a n i e  J .  B r o w n
A d v a n c e d  N u r s e  P r a c t i t i o n e r

S J E / n m

3losic & Teconsiruciive Surgery 
Surce"/ cl the Hand 

V.cro Surgery Diptr-cte. American Board of Plastic S-'gery



S e p te m b e r 2 3 ,1 9 9 1

Recently, I was selected to serve on jury duty for the month of July 1991. 
At that time I would have been seven months pregnant and nursing a toddler. I 
explained that I could not leave a nursing toddler for more than 4 hour periods. 
Also, that I would not be able to leave a toddler if I was selected to a jury. 
I am a stay-at -home mother and I do so Decause I feel it is important to my 
children, my family and society as a whole to be at home raising my children.

I received a reply stating that the State of Alaska is not set up to 
accommodate a nursing mothers' situation. But they did allow me to serve a one 
week period during that month instead of the full month or defer for a period of 
ten months whichever I preferred to do. But they did not realize that neither 
of these choices changed my situation. If I chose a one week period, it was 
still possible that I would be called to serve on a jury and I could not leave 
my child to do that. If I chose to defer for ten months then I would have to 
leave a toddler and an eight month old baby who could be nursing every couple of 
hours. Since these were my only choices I took the one week option hoping each 
day that I would not be called. I was lucky. I was not called to serve. But 
I literally stayed up nights worrying what I would do if I was called to serve.

I have a bachelor of Science degree and a certification to teach elementary 
education. I had a job with the Water Research Center in the field of science 
when I became pregnant with my first child. I also could pursue the field of 
teaching which I also enjoy very much. But I have put these careers on hold 
until my children are in school because I believe they should come first.

My children have not been left with babysitters for more than a dozen times 
in their short lives and never for more than a couple of hours because at least 
one has always been nursing. They have never been left at a daycare and I do not 
believe that I should have to expose them to viruses and a different diet just 
to serve on a jury when I could and would very happily serve when they are a 
little older. I feel that to leave them at this time would be traumatic for both 
of them. I would actually be interested in seeing how the judicial process 
works, but could it not wait until my children are in school?

A friend has mentioned to me the idea of doing some sort of community 
service instead cf jury duty. If it is that important that I do my service right 
now then I would gladly do a community service project that would enable me to 
bring my children with me and which I would be free to nurse when my child needed 
to do so.

I do not know who sets the policy for jury duty but I would be glad to 
discuss this matter further with the person or persons who does so. Please 
contact me if you have any questions or comments at 479-6842 or 1479 Farmers Loop 
Road, Fairbanks, AK 99709.

D e a r  H r .  K o p o n e n ,

Sincerely,

k e l i f r i& k .  Jt- -&11M A I J L &  
Deborah A. Bennett



R e b e c c a  L .  S t e v e n s  
R t .  1 B o x  328 
F u q u a y - V a r i n a ,  NC  27526 
S e p t e m b e r  1 3 ,  1991

S a t  D h a r a m  K h a l s a  
2768 T r i p l e  h o r n  L n  
F a i r b a n k s  , A k .  99709

R e :  i s s u e  o f  j u r y  d u t y  a s  s u b m i t t e d  t o  
K a r e n  M c A l i s t e r ,  A C L  NC

D e a r  M s .  K h a l s a ,

K a r e n  h a s  r e f e r r e d  y o u r  - l e t t e r  t o  m e .  I  a m  o n  t h e  a r e a  
c o u n c i l  o f  NC a s  a  D i s t r i c t  A d v i s o r ,  b u t  I  a m  a l s o  a  l i c e n s e d  
a t t o r n e y  i n  t h i s  s t a t e .  I  u n d e r s t a n d  y o u r  f r u s t r a t i o n s  a n d  a n g e r  
w i t h  t h e  s y s t e m ,  b u t  t h e  q u e s t i o n  y o u  a s k e d  i s  n o t  a l w a y s  a s  e a s y  
a s  a  y e s  o r  n o .

I n  NC t h e r e  i s  n o  l a w  t h a t  w o u l d  r e q u i r e  o r  e x c u s e  m o t h e r s  
f r o m  j u r y  d u t y .  We h a v e  34 c o u r t  d i s t r i c t s ,  a n d  i n  p r a c t i c e  e a c h  
C h i e f  D i s t r i c t  C o u r t  J u d g e  i n  t h o s „ e  34 d i s t r i c t s  m a k e s  i t  p o l i c y  
o f  w h e n  a n d  w h o m  t o  e x c u s e .  T h i s  i s  i n f o r m a t i o n  I  r e c e i v e d  f r o m  
S a l l y  D u n n ,  T r i a l  C o u r t  A d m i n i s t r a t o r  f o r  N C .

I n  r e a l i t y ,  i f  a  m o t h e r  p h o n e s  t h e  c o u r t  w h e n  s h e  r e c e i v e s  
n o t i c e  t o  s e r v e ,  a n d  e x p l a i n s  t h e r e  i s  a  s m a l l  c h i l d  ( o r  
c h i l d r e n )  a t  h o m e  s h e  w i l l  b e  a l l o w e d  t o  s e r v e  a t  a n o t h e r  t i m e .  
T h i s  m i g h t  h a p p e n  n u m e r o u s  t i m e s  w i t h  a  m o t h e r  w i t h  s e v e r a l  s m a l l  
c h i l d r e n  o v e r  t h e  y e a r s .  T o  b e  a s k e d  t o  b e  " e x c u s e d "  u s u a l l y  i s  
t a k e n  t o  m e a n  n o t  t o  h a v e  t o  s e r v e  - e v e r .  T h a t  m a y  b e  w h a t  y o u r  
c o u r t  o b j e c t e d  t o ,  a s  o p p o s e d  t o  a  p o s t p o n e m e n t  o f  s e r v i c e .

A s  y o u  p r o b a b l y  k n o w  t h e r e  a r e  s e v e r a l  v e r y  a c t i v e  a t t o r n e y s  
w h o  a r e  p r o m i n e n t  m e m b e r s  o f  L L L .  F i r s t ,  M a r y  A n n  K e r w i n  c o m e s  
t o  m i n d ,  f o l l o w e d  b y  I l e n e  T r a i g e r ,  J u d i t h  E l d e r ,  C a t h e r i n e  
M a r q u i s  a n d  R o b e r t a  J o h n s o n .  T h e s e  a t t o r n e y s  l e a d  s e v e r a l  
s e s s i o n s  o n  l e g a l  i s s u e s  a t  t h e  C h i c a g o  c o n f e r e n c e  i n  1987 w h i c h  
I  h a d  t h e  p l e a s u r e  o f  a t t e n d i n g .  J u r y  d u t y  w a s  b r i e f l y  t o u c h e d  
o n  i n  o n e  o f  t h e s e  s e s s i o n s ,  a n d  t h e y  n o t e d  t h a t  i s  a l w a y s  
d e c i d e d  o n  a  c a s e  b y  c a s e  b a s i s .  T h e y  s u g g e s t e d :  1 )  a n s w e r
i m m e d i a t e l y  w h e n  y e a  g e t  n o t i c e ;  2 )  t e l l  t h e m  y o u  r e  
b r e a s t f e e d i n g ;  3 )  o f f e r  a  c e r t i f i c a t e  f r o m  y o u r  D o c t o r ;  4 )  o f f e r  
a  L L L  m e d i c a l  c e r t i f i c a t e ;  a n d  f i n a l l y  t o  c i t e  t h e  US  F e d e r a l  
C o u r t  c a s e  o f  j a a t h a » s ^ S o h o o L / B d r . -  o f  O r a n g e  C q . , 650 F .  2 d  7 8 3 .

T h e y  n o t e d  a  d i f f i c u l t  c a s e  h a d  b e e n  r e s o l v e d  w h e n  a  m o t h e r  
g o t  p r e s s  c o v e r a g e ,  t h e r e b y  a p p l y i n g  p r e s s u r e  t o  a  J u d g e  w h o  
w o u l d  n o t  r e a s o n  a b o u t  t h e  i s s u e .  A l s o  n o t e  t h a t  b r e a s t f e e d i n g  
a s  t h e  s o l e  r e a s o n  t o  p o s t p o n e  s e r v i c e ,  w i l l  p r o b a b l y  n o t  b e  g o o d  
e n o u g h  - t o o  m a n y  m o t h e r  w o r k  a n d  b r e a s t f e e d  s u c c e s s f u l l y .  W h a t  
y o u  a r e  r e a l l y  s t r e s s i n g  i s  . s e p a r a t i o n  a n x i e t y ,  w h i c h  i s  
m e d i c a l l y  a c c e p t e d  a n d  d o c u m e n t e d  ( a n d  w i t h  p a r t i c u l a r  r e f e r e n c e  
t o  b r e a s t f e d  c h i l d r e n )  a n d  o f  m u c h r m o r e  i m p o r t  t o  t h e  c o u r t .  T h i s  
c a n  b e  d o c u m e n t e d  b y  a  p s y c h o l o g i s t s .  T h e  l e g a l  r i g h t s  p a c k e t s  
f r o m  L L L I  c o n t a i n s  m u c h  o f  t h i s  i n f o r m a t i o n  a n d  p e r h a p s  m o r e  t h a t  
y o u  c o u l d  u s e  o r  s h a r e .

I  h o p e  t h i s  h a s  b e e n  o f  s o m e  h e l p .  I  r e a l l y  b e l i e v e  y o u  
s h o u l d  a d d r e s s  a  n o t  t o  M a r y  A n n  K e r w i n  r e g a r d i n g  t h i s  i s s u e .  S h e



h a s  o f t e n  e x p r e s s e d  t h e  s a m e  o p i n i o n  a s  y o u ,  t h a t  j u d g e s  n e e d  t o  

b e  e d u c a t e d .  ' S h e  m i g h t  a l s o  k n o w  i f  t h e  F a m i l y  a n d  M e d i c a l  L e a v e  

A c t  o f  1 9 8 7 ,  ( j g o ^ ^ i ^ R e s o l u t i o n  4 3 0 0 / S e n a t e  2 2 7 8 ,  p e n d i n g  i n  t h e  

9 9 t h  C o n g r e s s ,  i n t r o d u c e d  i n  H o u s e  b y  C o n g r e s s w o m a n , P a t r i c i a  

S c h r o e d e r  ( D e m o c r a t - C o l o r a d o )  w a s  p a s s e d  a n d  i f  i t  m i g h t  b e  

t h o u g h t  t o  a p p l y  t o  t h i s  t y p e  o f  s i t u a t i o n .

G o o d  l u c k  t o  y o u .

S i n c e r e l y

R e b e c c a  L ,  S t e v e n s

c c :  K a r e n  M c A l i s t e r
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MEMORANDUM

TO: Rep re sen ta t iv e  N i i l o  Koponen
FROM: C h r i s t i n e  M. Che f f

L e g i s l a t i v e  Ana lys t
RE: J u r y  Duty Exemptions f o r  Pregnant Women and Mothers with In f a n t s

Research Request 92 .0 09

Legislative Research Agency

August 26, 1991

You asked us t o  i d e n t i f y  those s t a t e s  which exempt pregnant women o r  women with 
i n f a n t s  from j u r y  duty ,  and f o r  cop ies  o f  the a p p l i c ab l e  s t a t u t e s .  
S p e c i f i c a l l y ,  you asked i f  C a l i f o r n i a  and Oregon have enacted such laws.
From our rev iew o f  laws in o th e r  s t a t e s ,  i t  appears th a t  most s t a t e s  ( in c lu d ing  
A laska ,  C a l i f o r n i a  and Oregon) have a genera l p ro v i s i o n  to  excuse from se rv ic e  
those p ro sp ec t iv e  j u r o r s  who can prove t h a t  j u r y  duty w i l l  work a p e r sona l ,  
f am i l y ,  employment o r  pub l i c  h a rd s h ip . 1 A sampling o f  those s t a tu t e s  i s  
at tached (Attachment A ) .
We d id  i d e n t i f y  one s t a t e  which a l low s  an expectant mother to be excused from 
j u r y  duty and seve ra l  which a l l ow  exemptions t o  parents  o r  o th e r  persons 
r e sp on s ib le  f o r  minor c h i l d r e n .  Fo l l ow ing i s  a d e s c r i p t i o n  o f  those s t a t u t e s .
F l o r i d a  law p rov ides  t h a t  "Any expectant mother and any parent who i s  not 
employed f u l l  t ime and who has custody o f  a c h i l d  under s i x  yea rs  o f  age, upon 
reques t ,  s h a l l  be excused from j u r y  s e r v i c e . "  (Attachment B)
Any woman in South C a ro l i n a  who has le g a l  custody o f  and the duty t o  care f o r  
a c h i l d  under seven yea rs  o f  age can be excused from j u r y  duty by submitt ing 
an a f f i d a v i t  t o  the c l e r k  o f  c ou r t  (Attachment C ) .  Laws in New Je rsey  and 
Massachusetts a l l ow  a s im i l a r  exemption to  any person o r  parent r e sp on s ib le  f o r  
c h i l d r e n  under the ages o f  f i f t e e n  and s i x  r e s p e c t i v e l y  (Attachment D ) .
Sec t ion  2 2 (b )  o f  the Missour i  c o n s t i t u t i o n  p rov ides  t h a t  women j u r o r s  can be 
exempted from s e r v i c e  upon reques t  (Attachment E ) .  In 1979 however, the U.S .

1S t a t u t o r y  resea rch  was conducted through the West!aw le g a l  database 
s e r v i c e .



R e p r e s e n t a t iv e  Koponen
A u g u s t  2 6 , 1991
Page  2

Supreme Court found the p ro v i s i o n  t o  be in v i o l a t i o n  o f  the U .S .  C on s t i t u t i o n  
s ix th  amendment requirement f o r  a - '' fair c ro ss  s ec t ion "  o f  j u r o r s .
I hope t h i s  in f o rma t i on  w i l l  be u s e f u l .  P lease do not h e s i t a t e  t o  c a l l  i f  
can be o f  f u r t h e r  a s s i s t an ce .
Attachments

2Duren v. M issouri, 439 US 3 5 7 , ( 1 9 7 9 ) .
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A C C E S S O R Y  LEGAL P A C K E T  

J U R Y  D U T Y  E X E M P T I O N

A C O N S T I T U T I O N A L  R I G H T

A f e d e r a l  a p p e a l s  c o u r t  in the U n i t e d  S t a t e s  ruled r e c e n t l y  that b r e a s t f e e d i n g  

is a c o n s t i t u t i o n a l l y  p r o t e c t e d  right. T h i s  r u li n g  i n v o l v e d  a k i n d e r g a r t e n  

t each e r  f r o m  F l o r i d a ,  J a n i c e  Dike, w h o had been p r o h i b i t e d  fro m n u r s i n g  her 

baby d u r i n g  h e r  l u n c h  h o u r .  H e r  h u s ba n d  had b een b r i n g i n g  the bab y  to the 

s c h o o l  to be b r e a s t f e d  at l u n c h  time for t h r ee  m o n t h s  b e f o r e  th e  p r i n c i p a l  

objected, c i t i n g  a r u l e  b a r r i n g  t e a chers f r o m  b r i n g i n g  their c h i l d r e n  to 

school.

R a t h e r  tha n  w e a n  h e r  baby, J a n i c e  t o o k  an u n p a i d  l e a v e  of a b s e n c e  for the rest 

of the s c h o o l  year. S h e  t h e n  sued the s c h o o l  b oard f o r  d e n y i n g  he r  the r i g h t 

to b r e a s t f e e d  h e r  baby.

W h e n  the c a s e  f i r s t  c a m e  up, a U.S. D i s t r i c t  C o u r t  j u d g e  d i s m i s s e d  the suit, 

s a y i n g  it w a s  f r i v o l o u s .  B u t  an A p p e a l s  C o u r t  h a s  o v e r t u r n e d  t h a t  r u l i n g  and 

d e c l a r e d  that M rs .  D i k e  h a s  the  r i g h t  to a ful l  h e a r i n g  of he r  suit. In 

m a k i n g  t h i s  r u l i n g,  t h e  a p p e l l a t e  c o u r t  d e c l a r e d :

B r e a s t f e e d i n g  i s  th„ m o s t  e l e m e n t a l  f orm of p a r e n t a l  care. It i s . a  c o m m u n i o n  

b e t w e e n  m o t h e r  an d  c h i l d  tha t  like m a r r i a g e ,  is i n t i m a t e  to the d e g r e e  of 

being s a c r ed . . .

We c o n c l u d e  t h a t  the C o n s t i t u t i o n  p r o t e c t s  f r o m  e x c e s s i v e  s t a t e  i n t e r f e r e n c e  a 

w o m a n ' s  d e c i s i o n  r e s p e c t i n g  b r e a s t f e e d i n g  h e r  child.

P r e c e d e n t  S e t t i n g  C a s e  -  D I K E  CASE, C i t e  No. 6 5 0 2 d 7 8 3  (5th C i r c u i t  1981)

LEAV E N ,  J u l y - A u g u s t  1981

L E T T E R  D A T E D  M AY, 19 8 2

In r e f e r e n c e  to  m y  p r o b l e m  w i t h  b r e a s t f e e d i n g  and j u r y  duty, I a m  p l e a s e d  to 

say t h a t  to date, I h a v e  n o t  b e e n  s u m m o n e d  d e s p i t e  m y  o r i g i n a l  d e n i a l  of 

i n e l i g i b i l i t y  s t a t u s  on t h e  g r o u n d s  that n u r s i n g  w a s  an i n a d e q u a t e  excuse.

H o w e v e r ,  s i n c e  i t  i s  s t i l l  p o s s i b l e  that I w i l l  be s e r v e d  w i t h  a s u m m o n s  

d u r i n g  the b a l a n c e  o f  t h e  y e a r  that I 'll be nursi n g ,  I h a v e  d e v e l o p e d  the 

f o l l o w i n g  s t r a t e g y  w h i c h  I  w i l l  s hare w i t h  you:

I n i t i a l l y  I w i l l  me -e a c o u r t  a p p e a r a n c e  a c c o m p a n i e d  by my  n u r s i n g  baby in 

arms and r e q u e s t  p o s t p o n e m e n t .  If denied, I h a v e  a l e t t e r  f r o m  m y  

p e d i a t r i c i a n  o u t l i n i n g  h i s  p o s i t i o n  in s u p p o r t  o f  n o n - i n t e r f e r e n c e  w i t h  the 

n u r s i n g  c o u p l e .  T h i s  w i l l  be a c c o m p a n i e d  by my own p o s i t i o n  p a p e r  o u t l i n i n g  

the r i s k s  i n v o l v e d  i n  s u d d e n  i n t e r f e r e n c e  i n c l u d i n g  m a t e r n a l  i n f e c t i on ,  

d i m i n i s h e d  m i l k  su p p l y ,  e n g o r g e m e n t  and the n e g a t i v e  p s y c h o l o g i c a l  e f f e c t s  to 

the n u r s i n g  i n f a n t  w h o  i s  too a b r u p t l y  wean e d .  I w i l l  a lso q u o t e  the l egal 

p r e c e d e n t  p u b l i s h e d  i n  t h e  L L L I  p u b l i c a t i o n  (July, A u g  '81 -  Vol. 17, No. A) 

from the a p p e l l a t e  c o u r t  i n  F l o r i d a .  " B r e a s t f e e d i n g  is the m o s t  e l e m e n t a l
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f o r m  of p a r e n t a l  care. It is a c o m m u n i o n  b e t w e e n  m o t h e r  and child that like 

m a r r i a g e  is i n t i m a t e  to the d e g r e e  of b eing sacred. W e  c o n c l u d e  that the 

C o n s t i t u t i o n  p r o t e c t s  f r o m  e x c e s s i v e  s t a t e  i n t e r f e r e n c e  a w o m a n ' s  d e c i s i o n  

r e s p e c t i n g  b r e a s t f e e d i n g  he r  c h i l d . "  If a l l  e lse fails, I am p r e p ar e d  to 

b r i n g  the i s s u e  to the f o r e f r o n t  by c o n t a c t i n g  the " W a s h i n g t o n  Post" n e w s p a p e r  

a s  I f e e l  a h u m a n  i n t e r e s t  s t o r y  w o u l d  be in the p u b l i c  interest.

Q u i t e  h o n e s t l y  I d o u b t  tha t I w i l l  have to p u r s u e  e ach tier in my s t r a t e g y  but 

n o n e t h e l e s s  I a m  p r e p a r e d  to o f f e r  i n s i g h t s  Lhe c o u r t  m a y  h e r e t o f o r e  not be 

i n f o r m e d  a b o u t .  I fee l  s t r o n g l y  in my a r g u m e n t s  and f e e l  c o n f i d e n t  I w i l l  be 

a b l e  to c o n v e y  t h e s e  f a c t s  to the a p p r o p r i a t e  c o u r t  o f f i c i a l s .  I w i l l  k e e p  

y o u  a b r e a s t  (no p u n  i n t e n d e d )  s h o u l d  the s i t u a t i o n  m a t e r i a l i z e .

J U R Y  D U T Y  S U M M O N S

In J a n u a r y  o f  1 9 3 3  I r e c e i v e d  a j u r y  s u m m o n s  in the mail. I am v ery proud of 

o u r  j u d i c i a l  s y s t e m  a n d  w o u l d  n o r m a l l y  h a v e  b e e n  v e r y  h a p p y  to serve.

H o w e v e r ,  I h a v e  t w o  s u b s t a n t i a l  r e a s o n s  for n e e d i n g  an excusal. Y o u  g u e s s e d  

i t — I a m  the f u l l - t i m e  m o t h e r  of a f o u r - a n d - a - h a l f - y e a r - o l d  S t e v e n  and e i g h t -  

m o n t h - o l d  V a l e r i e .  T h o u g h  I u n d e r s t a n d  the d e f e n d a n t ' s  r i g h t  to h a v e  a j u r y  

o f  h i s  pe e r s ,  it i s  a l s o  m y  c h i l d r e n ' s  r i g h t  to h a v e  t h e i r  mo t h e r  p r e s e n t  to 

m e e t  a ll  t h e i r  d a i l y  n e e d s — e s p e c i a l l y  baby V a le r i e ,  w h o  a t  eight m o n t h s  w a s  

n o t  y e t  i n t e r e s t e d  in e a t i n g  s o l i d s  and so w a s  t o t a l l y  b r e a s t f e d  on demand. 

V a l e r i e  ha d  n e v e r  b e e n  s e p a r a t e d  f r o m  m e  and I w a s  d e t e r m i n e d  not to be 

s e p a r a t e d  f r o m  h e r  now. S t e v e n  a l s o  se e m e d  c o n c e r n e d  o v e r  the i m p e n d i n g  c o u r t  

d a t e  in F e b r u a r y .

I f e l t  a m o m e n t a r y  s e n s e  of panic. I w a s n ' t  sure w h e r e  to turn or w h a t  to do. 

A l l  of a s u d d e n  I r e m e m b e r e d  r e a d i n g  a story in the La L e c h e  L e a g u e  NEW S  a

c o u p l e  of  y e a r s  a g o  a b o u t  a n o t h e r  LL L  m o t h e r  wh o  h a d  a j u r y  s u m m o n s  and h o w

s h e  h a n d l e d  it. I k n e w  I c o u l d  turn to L L L  for  help.

L L L  h a s  a l w a y s  b e e n  a h a v e n  of l o v e  and s u p p o r t  for m e  w h e n  I'v e  run a c r o s s

m o t h e r i n g  " s e t b a c k s . "  I ' l l  n e v e r  f o r g e t  h o w  m u c h  c a l m e r  and mor e  c o n f i d e n t  I 

f e l t  a f t e r  s p e a k i n g  to a n  L L L  r e s o u r c e  person. H e r  h e l p  wa s  jus t  w h a t  I 

n e e d e d .

W h e r e  I l i v e  y o u  r e c e i v e  y o u r  q u e s t i o n n a i r e  a nd  j u r y  s u m m o n s  in o n e  m a i l i n g  

i n s t e a d  of two. S i n c e  I ha d  r e c e i v e d  a  l e g a l  s u m m o n s  I had to p r o v e  I had 

s u f f i c i e n t  g r o u n d s  to b e  e x c us e d .  I al m o s t  f e l t  a s  t h o u g h  m o t h e r h o o d  i t s e l f  

w a s  on trial! I h a d  to b e a r  the b u r d e n  of p r o o f  t h a t  m y  i n f a n t ' s  nee d  fo r me  

w a s  m o r e  i m p o r t a n t  t h a t  s o c i e t y ' s  n e e d  for a "p e e r"  to s e r v e  on a jury.

W i t h  L L L ' s  h elp, I a n s w e r e d  the m o s t  p e r t i n e n t  q u e s t i o n s  on the form:

O C C U P A T I O N :  M o t h e r

(I d i d n ' t  w a n t  to s a y  H O U S E W I F E !  I am not m a r r i e d  to my h ouse 

but to m y  h u s b a n d  an d  my c h i l d r e n  are my c ar e e r . )

R E A S O N S  F O R  R E Q U E S T I N G  EX C U S A L :  M o t h e r  o f  n u r s i n g  i n f a n t  and

p r e s c h o o l e r .  If t h e  c o u r t  r e q u i r e s  my p h y s i c i a n ' s  s t a t e m e n t  

r e g a r d i n g  ray i n f a n t ' s  n e e d  to be b r e a s t f e d  I w i l l  be h appy 1:o 

p r o v i d e  it.

(If y o u  a r e  t h e  m o t h e r  o f  an " o l d e r "  n u r s i n g  b aby or toddler
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it is n o t  u s u a l l y  n e c e s s a r y  to d i v u l g e  hi s  a g e  on the 

q u e s t i o n n a i r e . )

I b u n d l e d  up both c h i l d r e n  and d r o v e  s t r a i g h t  to the p o s t  offi c e .  I w a s n ' t  

t a k i n g  any c h a n c e s  on my r e s p o n s e  car d  g e t t i n g  l o s t  or s t u c k  in a mailbox. 

W h i l e  I w a s  d r i v i n g  I was t ry i n g  to e x p l a i n  to S t e v e n  j u s t  w h a t  a ju r y  wa s  and 

h o w  o u r  c o u r t  s y s t e m  w o r ke d .  I a l s o  e x p l a i n e d  that  as i m p o r t a n t  a s  c i v i c  d u t y  

was, m y  f i r s t  duty  w a s  my c h i l d r e n  and th a t  I c o u l d  not be a w a y  f rom h ome 

for " t h e  d u r a t i o n  of the t r i a l . "  S t e v e n  l o o k e d  a t  me an d said, " I ' d  be okay 

Mo m m y ,  but w h o  w o u l d  n u r s e  ou r  V a l e r i e ? "  T o  me, that s aid it all!

T h e  d a y s  s e e m e d  e n d l e s s  as I w a i t e d  f o r  the c o u r t ' s  a n s w e r .  I w a s  d e t e r m i n e d  

to k e e p  V a l e r i e  w i t h  m e  no m a t t e r  what! L e s s  than one w e e k  a f t e r  I m a i l e d  ray 

f o r m s  the a n s w e r  came: E X C USED! I l a u g h e d  an d c r i e d  b o t h  a t  the sam e  time.

M y  s e n s e  of r e l i e f  w a s  tr e m e n d o u s.  I had w o n — or I s h o u l d  say m y  c h i l d r e n  had  

w o n  t h e i r  r i g h t  to h a v e  m e  w i t h  them. O n  t h e  m o r n i n g  m y  jur y  d u t y  had b een 

s c h e d u l e d  I sat in my f a v o r i t e  c h a i r  n u r s i n g  my b a b y  i n s t e a d  of t a k i n g  m y  

p l a c e  in court.

T h a n k  yo u  f o r  h e l p i n g  m e  and g i v i n g  m e  the c o n f i d e n c e  to st a n d  up for w h a t  I 

b e l i e v e .

L A  L E C H E  L E A G U E  NEWS, J u l y - A u g u s t  1 983

E X E M P T  T H E  M O T H E R S

In this, the Y e a r  of the Child, w e  h a v e  l o s t  ou r  r i g h t  to c a r e  for  o u r  own 

c h i l d r e n .  T h o s e  of u s  w h o  c h o o s e  to m o t h e r  o u r  c h i l d r e n  o u r s e l v e s  r a t h e r  t han 

h i r i n g  s o m e o n e  to do it for us h a v e  n o  a u t o m a t i c  e x e m p t i o n  f r o m  j u r y  duty. I 

r e a l i z e  that a u t o m a t i c  e x e m p t i o n  fo r  a l l  f e m a l e s  is wr o n g .  B u t  n o t h i n g  c o u l d  

be m o r e  r i g h t  than to e x e m p t  us f u l l - t i m e  m oms, w i t h o u t  the h a s s l e  of a c ou r t  

a p p e a r a n c e .

W e  a r e  at th e  m e r c y  of c o u r t  o f f i c i a l s .  S h o u l d  t h e y  d e c i d e  t h a t  h a v i n g  

c h i l d r e n  a t  home, n u r s i n g  a  child, b e i n g  th e  s o l e  m e a n s  of t r a n s p o r t a t i o n  to 

school, etc., i s n ' t  a g o o d  r e a s o n  for e x e m p t i o n ,  a  m o t h e r  c a n  be held in the 

j u r y  p o o l  r e g a r d l e s s  of h a r d s h i p s — e x p e n s e  o f  s i t te r s ,  t a x i s  an d  s o  forth.

O n e  o f f i c i a l  m i g h t  e x c u s e  t h e m o m  of a t h r e e - y e a r - o l d ,  a n o t h e r  k e e p  the m o t h e r  

of a s i x - m o n t h - o l d .  I d o n ' t  w a n t  the c a r e  an d  w e l l - b e i n g  o f  m y  c h i l d  left to 

the w h i m s  o f  the court.

J u v e n i l e  c r i m e  is rising. T e e n  p r e g n a n c y  is a p r o b l e m  an d r e s e a r c h  s h ow s  tha t  

m o s t  s e x u a l  e n c o u n t e r s  take p l a c e  in the h o m e  w h i l e  no o n e  is there. J u v e n i l e  

s u i c i d e  is r i s in g .  O u r  s c h o o l  h a l l s  a r e  u n s a f e .  O u r  c h i l d r e n  a r e  d o i ng  d r u g s  

an d  booze. T h e  e x p e r t s  a g r e e  tha t  t he  on e  c o m m o n  d e n o m i n a t o r  of a l l  these 

p r o b l e m s  is the w e a k e n i n g  of the family.

S h o u l d n ' t  w e  put m o r e  v a l u e  cn the a t - h o r e  m o m  c h a n  vs .ic r.ov? S h o u l d n ' t  ».e 

be m a k i n g  it e a s i e r  for w o m e n  to p r o v i d e  h o m e  c a r e  for t h e i r c h i l d r e n ?

C o u l d n ' t  w e  s t a r t  by g i v i n g  f u l l - t i m e  m o m s  a u t o m a t i c  e x e m p t i o n  f r o m  jury duty?

O u r  t i m e  to s e r v e  wil l come, but n o t  now. R i g h t  n o w  w e  are s e r v i n g  s o c i e t y  by 

p r o p e r l y  r e a r i n g  ou r  c h i l dr e n .

K a n s a s  C i t y  Star, S e p t e m b e r ,  1979
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LETTER DATED APRIL, 1979
R e :  J u r y  D u t y

I n  n o b l e  t r a d i t i o n  C o n n e c t i c u t  h a s  a l w a y s  b e e n  c o n c e r n e d  a b o u t  t h e  c h i l d r e n ' s  
n e e d  f o r  m o t h e r .

C o n n .  S t a t u t e s ;  S e c .  5 2 - 2 1 9

" E x e m p t i o n  f r o m  J u r y  S e r v i c e "

" . . . w h o  h a s  c a r e  o f  o n e  o r  m o r e  c h i l d r e n  l i v i n g  i n  h i s  o r  h e r  h om e  u n d e r  t h e  
a g e  o f  1 6  y e a r s ,  s h a l l ,  i f  s u c h  p e r s o n  s o  d e s i r e s ,  t o  e x e m p t  f r o m  a n y  j u r y  
d u t y  d u r i n g  s u c h  t i m e  s u c h  p e r s o n  i s  c a r i n g  f o r  a  m em be r  o f  h i s  o r  h e r  
f a m i l y . "

M any  s t a t e s  p r o b a b l y  h a v e  t h e  s am e  p r o v i s i o n ,  s o  w o u l d  r e c o m m e n d  a n y  m o t h e r  
c o n c e r n e d  a b o u t  t h i s  c h e c k  w i t h  h e r  p u b l i c  l i b r a r y  w h e r e  t h e  s t a t u e s  a r e  
a v a i l a b l e .

E X EM PT IO N  L E T T E R  S U B M IT T E D  BY LEA G UE  LEADER  AND USED  S U C C E S S F U L L Y

I  s e e k  e x c u s a l  n o t  t o  s h i r k  d u t y ,  b u t  t o  f u l f i l l  a  p r e s e n t  d u t y  t o  my 
d e p e n d e n t  c h i l d r e n .  I  s t r o n g l y  f e e l  t h a t  a  m o t h e r ' s  p l a c e  i s  w i t h  h e r  
c h i l d r e n .  T h e y  a r e  d e p e n d e n t  o n  m e ;  I  am r e s p o n s i b l e  f o r  t h e m .  I  d o  n o t  
b e l i e v e  i n  s i t t e r s  u n d e r  a n y  c i r c u m s t a n c e ,  a n d  I  d o  n o t  u s e  t h e m .

I  am w e l l  a w a r e  t h a t  i n  o u r  c u l t u r e  t o d a y ,  m o t h e r s ,  e v e n  w i t h  y o u n g  i n f a n t s ,  
a r e  l e a v i n g  t h e  h om e  f o r  o u t s i d e  f u l f i l l m e n t  a n d  m o n e y .  I t  i s  n o  w o n d e r  t h a t  
t h e  c o u r t s  h a v e  b e e n  i n f l u e n c e  b y  t h i s .  I  c a n n o t  e x p r e s s  my d i s a g r e e m e n t  
e n o u g h .  E v e n  t e e n a g e r s  n e e d  a f t e r  s c h o o 3 .  p a r e n t a l  s u p e r v i s i o n .  P e r h a p s  i f  
m o r e  p a r e n t s  f e l t  t h i s  w a y ,  t h e r e  w o u l d  n o t  b e  s o  m u ch  j u v e n i l e  d e l i n q u e n c y ,  
d r u g  a b u s e ,  t e e n  p r e g n a n c y ,  r a p e ,  m u r d e r ,  a n d  b u r g l a r y .  I t  i s  n o  s e c r e t  t h a t  
t h e  c o u r s e  w as s e t  f o r  m an y  c o n v i c t e d  c r i m i n a l s  i n  t h e i r  h om e  l i f e  o r  l a c k  o f  
i t .

J U R Y  SY ST EM  B R IN G S  F L E X I B I L I T Y  TO COURTS

T h e  n ew  s y s t e m  i s  n o t  o n l y  a  b o o n  t o  c o u n t y  r e s i d e n t s  a s  t a x p a y e r s ;  w h en  t h e y  
b e c o m e  j u r o r s  t h e y  b e n e f i t  a g a i n .  B e f o r e  J a n .  2 2  w h en  o n e  d a y - o n e  t r i a l  w a s  
i n a u g u r a t e d  i n  M o n t g o m e r y ,  c i t i z e n s  c a l l e d  t o  j u r y  s e r v i c e  h a d  t o  m ak e  
t h e m s e l v e s  a v a i l a b l e  t o  t h e  c o u r t s  f o r  tw o  w e e k s ,  a  d i f f i c u l t  l e n g t h  o f  t i m e  
f o r  p a r e n t s  w i t h  s m a l l  c h i l d r e n ,  p h y s i c i a n s ,  a n d ,  f o r  t h a t  m a t t e r ,  a n y o n e  w h o  
h e l d  a  r e g u l a r  j o b ,  s i n c e  e m p l o y e r s  r a r e l y  w a rm e d  t o  t h e  p r o s p e c t  o f  l o s i n g  
tw o  w e e k s  o f  a n  e m p l o y e e ' s  s e r v i c e s ,  e v e n  i n  t h e  nam e  o f  c i v i c  r e s p o n s i b i l i t y .

M any  s o u g h t  t o  b e  e x c u s e d ,  i n v o l v i n g  a  l o t  o f  p a p e r w o r k  a n d  t i r e  f r o m  c o u n t y  
e m p l o y e e s .  P r o f e s s i o n a l s  r a r e l y  s e r v e d  b e c a u s e  t h e i r  own w o r k  w a s  i m p o r t a n t  
t o  t h e  c o m m u n i t y .  T h u s ,  j u r i e s  d i d  n o t  a l w a y s  r e p r e s e n t  a  t r u e  c r o s s - s e c t i o n  
o f  r e s i d e n t s .

T h o s e  who d i d  s e r v e  w e r e  o f t e n  b o r e d  a n d  f r u s t r a t e d  b e c a u s e  t h e i r  t i m e  w a s  
u s e d  i n e f f i c i e n t l y .  I n  a d d i t i o n ,  j u d g e s  a n d  a t t o r n e y s  s o m e t i m e s  c o m p l a i n e d  o f
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" c o n t a m i n a t e d "  j u r o r s ,  t h o s e  w ho  h a d  s e r v e d  o f t e n  e n o u g h  t o  b e  f a m i l i a r  w i t h  
c o u r t r o o m  p r o c e d u r e s ,  j u d g e s  a n d  a t t o r n e y s ,  a n d  w ho  m i g h t  t h e r e f o r e  b e  p r o n e  
t o  p a y  c a s u a l  a t t e n t i o n  t o  t e s t i m o n y  an d  t o  r e n d e r  c a r e l e s s  j u d g m e n t s .

T h e  new s y s t e m  t h a t  P e a r o  a n d  h i s  s t a f f  a r e  i m p l e m e n t i n g  f o r  t h e  c o u n t y  d o e s  
a w a y  w i t h  a l l  t h a t .  B e c a u s e  a  c o m p u t e r  c a n  p r o c e s s  t h o u s a n d s  o f  n a m e s  f a r e  
m o r e  q u i c k l y  t h a n  h um an  h a n d s ,  t h e  s y s t e m  i s  a b l e  t o  s p r e a d  t h e  o b l i g a t i o n  
am on g  s o  m any  p e o p l e  t h a t  n o  o n e  h a s  t o  g i v e  v e r y  m u ch  t i m e .

"We t r y  t o  s p r e a d  t h e  w e a l t h , "  s a y s  C l e r k  o f  t h e  C i r c u i t  C o u r t  H o w a r d  M.
S m i t h .  I n  1 9 7 8 ,  w i t h o u t  b e n e f i t  o f  c o m p u t e r i z e d  l i s t s  a n d  q u e s t i o n n a i r e s ,  t h e  
c o u n t y  c a l l e d  6 , 0 0 0  j u r o r s  t o  s e r v i c e  f r o m  i t s  v o t e r  r e g i s t r a t i o n  r o l l s .  I n  
1 9 7 9 ,  u n d e r  t h e  o r . e  d a y - o n e  t r i a l  s y s t e m s ,  t h e  c o u r t  w i l l  c a l l  a l m o s t  s e v e n  
t i m e s  a s  m an y— 4 0 , 0 0 0  p e o p l e .

W i t h i n  f o u r  a n d  a  h a l f  y e a r s ,  P e a r o  s a i d  h e  e x p e c t s  t o  c a l l  e v e r y b o d y  i n  t h e  
c o u n t y .  I f  s u m m on e d  o n  a  d a y  h e  c a n n o t  s e r v e ,  a  c o u n t y  r e s i d e n t  c a n  b e  
d e f e r r e d  t o  a  d a y  h e  c h o o s e s .

" W i t h  t h e  n ew  s y s t e m , "  S m i t h  s a i d ,  "w e  c a n  now  d e f e r  a n y  j u r o r  t o  a n y  t i m e  
c o n v e n i e n t  f o r  t h e  j u r o r .  We h a v e  t h e  f l e x i b i l i t y  we a l w a y s  w a n t e d . "

T e a c h e r s  w h o  h a v e  s c h e d u l e d  a n  i m p o r t a n t  l e c t u r e  f o r  t h e  d a y  t h e y  a r e  sum m on ed  
c a n  b e  d e f e r r e d  u n t i l  a  s c h o o l  h o l i d a y  o r  s u m m e r  v a c a t i o n .  N u r s i n g  m o t h e r s  
c a n  b e  d e f e r r e d  u n t i l  t h e  b a b y  i s  w e a n e d . O r t h o d o x  J e w s  w ho  o b j e c t  t o  s e r v i n g  
o n  F r i d a y s  c a n  b e  d e f e r r e d  t o  a  M o n d a y  o r  T u e s d a y .

P e a r o  t e l l s  o f  t h e  s u r g e o n  w h o  t e l e p h o n e d ,  u p s e t  b e c a u s e  h e  w a s  c a l l e d  t o  j u r y
s e r v i c e  o n  a  d a y  h e  w a s  s c h e d u l e d  t o  o p e r a t e .  W hen  c o u l d  h e  c o m e ,  P e a r o  
w a n t e d  t o  k n o w ?  " I  w o n ' t  b e  f r e e  f o r  a n o t h e r  s i x  m o n t h s , "  t h e  s u r g e o n  f u s s e d .  
" T h a t  w o u l d  b e  j u s t  f i n e , "  P e a r o  a s s u r e d  h i m ,  'and  a r r a n g e d  a  f u t u r e  d a t e  t h e  
s u r g e o n  c o u l d  m a n a g e .

M o t h e r s  w i t h  n o  c h i l d  c a r e  p r e s e n t  t h e  b i g g e s t  p r o b l e m  f o r  P e a r o 1 s  o f f i c e ,  b u t  
s o  f a r  n o  o n e  h a s  e v e r  s h o w n  u p  w i t h  c h i l d r e n  i n  t o w .

T h e  e x p e r i e n c e  o f  L a w r e n c e  C a r r ,  a  t r i a l  a t t o r n e y  a n d  f o r m e r  p r e s i d e n t  o f  t h e  
B a r  A s s o c i a t i o n  o f  t h e  D i s t r i c t  o f  C o l u m b i a ,  i s  a  c a s e  i n  p o i n t .  S um m on e d  t o  
j u r y  d u t y  o n  a  d a t e  h e  w a s  s c h e d u l e d  t o  a p p e a r  i n  c o u r t  h i m s e l f ,  C a r r  g o t  a  
d e f e r m e n t .

I n  c o u r t r o o m  c i r c l e s ,  a t t o r n e y s  g e n e r a l l y  c o n s i d e r  o t h e r  a t t o r n e y s  t o o  
k n o w l e d g e a b l e  i n  l e g a l  p r o c e d u r e s  t o  m ak e  u n b i a s e d  j u r o r s ,  s o  C a r r  w a s  
s u r p r i s e d ,  t h e  d a y  o f  h i s  s e r v i c e ,  t o  f i n d  h i m s e l f  s w o r n  t o  a  p a n e l .  " M o s t
p r a c t i c i n g  a t t o r n e y s  a s s u m e  t h e y  w i l l  n o t  b e  c a l l e d .  F o r t y  p e o p l e  w e r e
s t r i c k e n  ( f r o m  t h e  j u r y  l i s t ) ,  b u t  t h e y  k e p t  m e , "  h e  r e c a l l s .

H e  w a s  j u r o r  o n  a  c r i m i n a l  c a s e  t h a t  l a s t e d  tw o  d a y s .  S e e i n g  t h e  d e l i b e r a t i o n  
p r o c e s s  f o r  t h e  f i r s t  t i m e ,  C a r r  s a i d  h e  w a s  p a r t i c u l a r l y  i m p r e s s e d  by  t . . _  
c a l i b e r  o f  t h e  p a n e l .

" U n d e r  t h e  o l d  s y s t e m , "  h e  a s s e r t e d ,  " j u r i e s  g o t  b o r e d  a n d  l o s t  i n t e r e s t .
T h i s  p a n e l  w a s  e x c i t e d  a n d  i n t e r e s t e d ;  t h e y  g a v e  f u l l  a t t e n t i o n . "

Most o f the other ju ro r s  who have served since January 22 agree. When f i r s t
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s u m m o n e d ,  m o s t  c i t i z e n s '  r e a c t i o n s  r a n g e  f r o m  " d i s p l e a s e d "  t o  " r e s i g n e d . "
A f t e r  e x p  . r i e n c i n g  j u r y  s e l e c t i o n  a n d  c o u r t r o o m  p r o c e d u r e s ,  h o w e v e r ,  m o s t  s a i d  
t h e y  f o u n d  t h e i r  d a y  o r  tw o  o r  s e r v i c e  i n t e r e s t i n g ,  a n d  m any  v o l u n t e e r  t o  c o m e  
b a c k .

W a s h i n g t o n  P o s t ,  M a y ,  1 9 7 9

T R IA L  H A LT S  I F  B A B Y 'S  HUNGRY

W hen  M a r y  H o v i n g ' s  b a b y  g e t s  h u n g r y ,  t h e  l o n g e s t  t r i a l  i n  V e n t u r a  C o u n t y  
h i s t o r y  h a l t s  o n c e  m o r e .

M r s .  H o v i n g ,  t w e n t y - s e v e n ,  i s  a  j u r o r  i n  t h e  m e d i c a l  m a l p r a c t i c e  t r i a l .  S h e  
i s  a l s o  t h e  m o t h e r  o f  a  t w o - a n d - a - h a l f - m o n t h - o l d  g i r l  n am ed  L a u r a  w ho  w a s  b o r n  
p r e m a t u r e l y  a n d  w h o ,  u n d e r  d o c t o r ' s  o r d e r s ,  m u s t  b e  b r e a s t f e d .

" I  t r y  t o  f e e d  h e r  b e f o r e  I  g o  i n  t h e  m o r n i n g , "  M r s .  H o v i n g  e x p l a i n e d  
W e d n e s d a y .  " S h e ' s  e a t i n g  e v e r y  tw o  o r  t h r e e  h o u r s .  W hen  s h e  g e t s  h u n g r y ,  t h e  
b a b y - s i t t e r  c a l l s  t h e  c o u r t ,  t h e  j u d g e  c a l l s  a  r e c e s s ,  a n d  I  l e a v e  t o  f e e d  
h e r . "

O f  J u d g e  B e n  R u f f n e r  a n d  h e r  f e l l o w  j u r o r s ,  M r s .  H o v i n g  s a i d :  " T h e y ' v e  b e e n
m o r e  t h a n  u n d e r s t a n d i n g .  We j u s t  a l l  w a n t  t o  g e t  i t  o v e r  w i t h . "

T h e  e l e v e n - m o n t h - l o n g  t r i a l  r e s u m e d  T u e s d a y  w i t h  f i n a l  a r g u m e n t s .

M r s .  H o v i n g  s a i d  t h a t  w h en  t h e  t r i a l  s t a r t e d  l a s t  M a r c h ,  s h e  d i d n ' t  k n ow  s h e  
w a s  p r e g n a n t .  H e r  b a b y  w a s  d u e  D e c e m b e r  9 ,  b u t  a r r i v e d  t h r e e  w e e k s  e a r l y .

T h e  j u d g e  s t o p p e d  t h e  t r i a l  a n d  w a i t e d  u n t i l  s h e  w a s  a b l e  t o  r e t u r n  t o  c o u r t .

L a u r a  w a s  p r e m a t u r e  a n d  h a d  a  h e a r t  m u rm u r ,  M r s .  H o v i n g  s a i d ,  s o  s h e  w a s  t o l d  
b y  h e r  p e d i a t r i c i a n  t o  b r e a s t f e d  t h e  b a b y .

R u f f n e r  t h e n  m o v e d  t h e  t r i a l  t e n  m i l e s  f r o m  O x n a r d  t o  t h i s  s m a l l  c o m m u n i t y  
w h e r e  M r s .  H o v i n g  l i v e s .  T h e  c o u r t  e v e n  h i r e d  t h e  b a b y s i t t e r  w h o  l o o k s  a f t e r  
L a u r a  w h i l e  M r s .  H o v i n g  s i t s  i n  t h e  c o u r t r o o m  t h r e e  m i l e s  f r o m  h e r  h o m e .

D e t r o i t  F r e e  P r e s s ,  F e b r u a r y ,  1 9 7 9

L E T T E R ,  1 9 8 0

T o  d a t e  I  h a v e  h e a r d  n o t h i n g  m o r e  s i n c e  I  f i l l e d  o u t  t h e  f o r m  f o r  t r i a l  j u r o r .  
On o n e  s p o t  o n  t h e  f o r m  i t  a s k e d  a  q u e s t i o n  s o m e t h i n g  l i k e  " I s  a d e q u a t e  c h i l d  
c a r e  a v a i l a b l e ? "  I  c h e c k e d  NO! ( N o t  a d e q u a t e  e n o u g h  f o r  m e ,  a n y w a y . )

I  t h o u g h t  y o u  w o u l d  b e  i n t e r e s t e d  i n  w h a c  I  f i n a l l y  w r o t e  a t  . t h e  b o t t o m . . .
" I t  w o u l d  b e  v e r y  d i f f i c u l t  f o r  me t o  l e a v e  my tw o  c h i l d r e n  a t  t h i s  t i m e .  I t  
w o u l d  b e  a n  e m o t i o n a l  s t r e s s  a n d  h a r d s h i p  o n  t h e m ,  p a r t i c u l a r l y  o n  my t h r e e  
y e a r  o l d .  I  d o  n o t  l e a v e  ray d a u g h t e r  f o r  a n y  l o n g  p e r i o d  o f  t i m e  ( i . e . ,  a  
w h o l e  d a y  o r  o v e r - n i g h t )  a n d  I  n e e d  t o  b e  h om e  w h en  my s o n  a r r i v e s  h om e  f r o m  
k i n d e r g a r t e n .
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P l e a s e  n o t e  t h a t  I  am n o t  t r y i n g  t o  s h i r k  my d u t i e s  a s  a n  A m e r i c a n  c i t i z e n .  I  
w i l l  b e  h a p p y  t o  s e r v e  w h en  my c h i l d r e n  a r e  o l d e r .  I  a p p r e c i a t e  y o u r  
c o n s i d e r a t i o n  o n  t h i s  m a t t e r . "

F O L L O W -U P  PO STCA RD  STA TED  SH E  NEVER D ID  HEAR FROM THE  C O U R T .

JU R Y  DUTY

I n  F e b r u a r y  o f  t h i s  y e a r  I  ' e c e i v e d  a  c a l l  f o r  j u r y  d u t y .  J a s m i n e ,  w ho  i s  o u r  
y o u n g e s t ,  h a d  j u s t  t u r n e d  O i.a  a n d  s t i l l  n u r s e d  f r e q u e n t l y .  I  w r o t e  a  t w o - p a g e  
l e t t e r  t o  t h e  j u d g e  e x p l a i n i n g  t h a t  I  w a s  b r e a s t f e e d i n g ,  a n d  t h a t  I  h a d  n e v e r  
l e f t  h e r  f o r  m o r e  t h a n  a  f e w  h o u r s  a n d  f e l t  t h e  s e p a r a t i o n  w o u l d  b e  d i f f i c u l t  
f o r  b o t h  o f  u s .

I  j u s t  t o o k  i t  f o r  g r a n t e d  t h a t  I  w o u l d  b e  e x c u s e d .  I m a g i n e  my d e v a s t a t i o n  
w h en  I  r e c e i v e d  a  l e t t e r  l e s s  t h a n  a  w e e k  l a t e r  s a y i n g  I  w o u l d  NOT b e  e x c u s e d !

W e l l !  T h e  j u d g e  j u s t  d i d n ’ t  r e a l i z e  w ho  h e  w a s  u p  a g a i n s t .  I  c a l l e d  my A r e a  
C o o r d i n a t o r  o f  L e a d e r s  w h o  g a v e  me v e r b a l  s u p p o r t  a n d  s e n t  me i n f o r m a t i o n  o n  
m o t h e r - b a b y  s e p a r a t i o n .

My a p p o i n t m e n t  w i t h  t h e  j u d g e  w a s  o n  a  T h u r s d a y  m o r n i n g  a n d  my h u s b a n d ,
J a s m i n e ,  a n d  I  a p p e a r e d  i n  h i s  o f f i c e .

H e  g a v e  u s  h i s  r e a s o n s  f o r  n o t  e x c u s i n g  me— t h e  m a i n  o n e  s e e m e d  t o  b e  h i s  
o p i n i o n  t h a t  a t  o n e  y e a r  J a s m i n e  w a s  o l d  e n o u g h  t o  b e  s e p a r a t e d  f r o m  m e .

I  t h e n  g a v e  h i m  my r e a s o n s  f o r  n o t  w a n t i n g  t o  b e  s e p a r a t e d .  I  t o l d  h im  I  f e l t  
I  o n l y  h a d  t w o  o p t i o n s :  e i t h e r  t o  b e  e x c u s e d ,  o r  b r i n g  J a s m i n e  t o  c o u r t  w i t h
m e .  I  t h e n  p r e s e n t e d  h im  w i t h  a  s u p p o r t i v e  l e t t e r  a n d  tw o  n e w s p a p e r  a r t i c l e s  
w h e r e  t h e  j u d g e  g a v e  s p e c i a l  c o n s i d e r a t i o n  t o  m o t h e r s  a n d  b a b i e s ,  a n d  a l s o  
f i v e  p a g e s  o f  r e s e a r c h  o n  m o t h e r - b a b y  s e p a r a t i o n .  A f t e r  r e a d i n g  M a r i a n ’ s  
l e t t e r  a n d  g l a n c i n g  a t  t h e  r e s e a r c h ,  h e  s a i d  h e  c o u l d  s e e  we w e r e  s i n c e r e  a n d  
o n  t h a t  b a s i s ,  I  c o u l d  b e  e x c u s e d .

I  l e f t  t h e  c o u r t h o u s e  t e n  p o u n d s  o f  a n x i e t y  l i g h t e r ,  a n d  s o  v e r y  t h a n k f u l  t o  
L L L  f o r  h e l p i n g  m e .  O u r  f a m i l y  h a d  b e e n  i n  t u r m o i l  f o r  t w o  w e e k s  (w e  h a v e  tw o  
o l d e r  c h i l d r e n ,  N a t h a n ,  t h r e e ,  a n d  S a r a ,  s i x ,  w h o  w e r e  a l s o  a f f e c t e d  b y  t h i s ) ,
b u t  n ow  i t  w a s  o v e r .  I  f e l t  v e r y  i n t i m i d a t e d  b y  t h i s ,  b u t  w a n t e d  t o  p r e s s  f o r
t h e  e x c u s a l  b e c a u s e  I  h o p e  t h e  n e x t  t im e  h e  c o n s i d e r s  c a l l i n g  a  m o t h e r  w i t h  a  
b a b y  t o  c o u r t  h e  r e m e m b e r s  m e ,  a n d  i t  w i l l  b e  e a s i e r  f o r  t h a t  mom .

H o w e v e r ,  I  c o u l d  n o t  h a v e  d o n e  t h i s  w i t h o u t  t h e  r e s o u r c e s  o f  L L L  a t  my 
d i s p o s a l .  I  w i l l  n e v e r  b e  a b l e  t o  m e a s u r e  h ow  g r a t e f u l  I  am t o  L L L  f o r  
s u p p o r t  a n d  e n c o u r a g e m e n t  a n d  f e e l  p r o u d e r  t h a n  e v e r  t o  b e  a f f i l i a t e d  w i t h
t h i s  g r e a t  o r g a n i z a t i o n .

LA LECHE LEAGUE NEWS, July-August, 1980
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N U R S IN G  MOTHER TA K ES  ON C O UR T  OVER JUR Y  DUTY SUMMONS

E v e l y n  B o w e r s  i s  a  f a r t n  w i f e ,  a  m em be r  o f  t h e  C h u r c h  o f  J e s u s  C h r i s t  o f  
L a t t e r - d a y  S a i n t s ,  m o t h e r  o f  s e v e n  c h i l d r e n  a n d  i s  w a n t e d  b y  U . S .  D i s t r i c t  
C o u r t  i n  T a c o m a .

T h e  c o u r t  w a n t s  h e r  t o  r e p o r t ,  f o r  j u r y  d u t y .  I n  f a c t . ,  c o u r t  p e r s o n n e l  i n s i s t  
o n  i t .

T h e y  w a n t e d  h e r  t o  d o  s o  s i n c e  l a s t  A p r i ] , b u t  M r s .  B o w e r s  s a y s  c e r t a i n  
f a c t o r s  k e e p  p r e v e n t i n g  h e r  f r o m  c o m p l y i n g  w i t h  t h e  c o u r t ’ s  s u m m o n s .

" I ' m  n u r s i n g  o u r  n ew  b a b y ,  a n d  t h e y  w a n t  me t o  a p p e a r  N o v e m b e r  1 5 , "  s h e  s a i d .  
" I  d o n ' t  f e e l  I  c a n  d o  i t .  T h e y  w i l l  n o t  a c c e p t  my o t h e r  r e a s o n s  f o r  n o t  
a p p e a r i n g . . . . t h e y  s a y  t h e y  a r e  n o t  s u f f i c i e n t  f o r  d i s m i s s a l  f r o m  j u r y  d u t y .

" I  w a s  t o l d  i n  n o  u n c e r t a i n  t e r m s  b y  a  woman i n  t h a t  o f f i c e  t h a t  y o u  d o  n o t  
i g n o r e  a  s u b p o e n a  f r o m  t h e  U . S .  D i s t r i c t  C o u r t .  S h e  a l s o  w a n t e d  t o  k n ow  how  
l o n g  I  w o u l d  b e  n u r s i n g  t h e  b a b y  b e c a u s e  t h e y  d i d  n o t  w a n t  me t o  b r i n g  h im  
w i t h  m e . "

M r s .  B o w e r s  c o n t e n d s  s h e  i s  n o t  i g n o r i n g  t h e  s u b p o e n a .  S h e  i s  o n l y  t r y i n g  t o  
g e t  e x c u s e d  f r o m  j u r y  d u t y  f o r  c a u s e ,  a d d i n g  t h a t  s h e  h a d  n e v e r  i g n o r e d  a n y  
su m m on s  f r o m  t h e  c o u r t ,  s t a r t i n g  i n  A p r i l  w h en  s h e  r e c e i v e d  a  r e g i s t e r e d  
l e t t e r  n o t i f y i n g  h e r  t h a t  s h e  h a d  b e e n  s e l e c t e d  f o r  j u r y  d u t y  f o r  t h e  c o u r t .

M r s .  B o w e r s  s a i d  s h e  w r o t e  t h e  c o u r t  t h a t  s h e  c o n s i d e r e d  i t  a n  h o n o r  t o  b e  
s e l e c t e d ,  b u t  s h e  w a s  u n a b l e  t o  d o  s o ,  e x p l a i n i n g  s h e  w a s  p r e g n a n t  a n d  
r e q u e s t i n g  t h e m  t o  p o n t a c t  h e r  l a t e r .

T h e y  d i d .  A s u b p o e n a  t o  a p p e a r  f o r  j u r y  d u t y  w a s  r e c e i v e d  b y  M r s .  B o w e r s  i n  
J u l y  t h a t  d i r e c t e d  h e r  t o  r e p o r t  O c t o b e r  6 .

"My b a b y  w a s  d u e ,  a c c o r d i n g  t o  my d o c t o r ,  a b o u t  S e p t e m b e r  3 0 , "  M r s .  B o w e r s  
r e c a l l e d ,  " a n d  w h en  I  i n f o r m e d  t h e m  b y  p h o n e  o f  t h i s ,  a  w om an  i n  t h e  o f f i c e  
t o l d  me t h a t  b e i n g  p r e g n a n t  w a s  n o t  a  g o o d  e n o u g h  r e a s o n  t o  b e  d i s m i s s e d . "

M r s .  B o w e r s  a d m i t s  s h e  w a s  g e t t i n g  f r u s t r a t e d  a n d  a  l i t t l e  a n g r y  b y  t h i s  t i m e  
b e c a u s e  " t h e r e  w e r e  o t h e r  t h i n g s  p r e v e n t i n g  me f r o m  g o i n g  j u s t  t h e n .

" F o r  o n e  t h i n g ,  I  h a v e  c h i l d r e n  w ho  w o u l d  n e e d  b a b y s i t t e r s  i n  my a b s e n c e  
b e c a u s e  ray h u s b a n d  w o r k s  n i g h t s .  A l s o ,  t h e  d o c t o r  d i d  n o t  w a n t  me t o  t r a v e l  
a n d  i n s i s t e d  t h a t  I  b e  w i t h i n  3 0  m i n u t e s  o f  a  h o s p i t a l  a t  a l l  t i m e s .

"W hen  I  t o l d  t h i s  t o  t h e  w om an  a t  t h e  c o u r t ' s  o f f i c e ,  s h e  r e p l i e d ,  ' T h a t  i s  
y o u r  p r o b l e m . '  My d o c t o r  s e n t  t h em  a  l e t t e r  s a y i n g  I  w a s  p r e g n a n t ,  a n d  I  
r e c e i v e d  a  r e g i s t e r e d  l e t t e r  d e f e r r i n g  me u n t i l  N o v e m b e r  1 5 ,  w h i c h  w o u l d  b e  
s i x  w e e k s  a f t e r  t h e  b a b y ' s  d u e  d a t e  c f  S e p t e m b e r  3 0 . "

T h e  b a b y  b o y ,  L a n c e ,  w a s  b o r n  S e p t e m b e r  1 9 ,  j u s t  2 0  m i n u t e s  a f t e r  l a b o r  
s t a r t e d ,  M r s .  B o w e r s  s a i d .  W hen  s h e  r e t u r n e d  h om e  f r o m  t h e  h o s p i t a l  s h e  w r o t e  
a  l e t t e r  t o  t h e  c l e r k  o f  t h e  c o u r t  r e p o r t i n g  h e r  c o n v e r s a t i o n  w i t h  t h e  woman  
i n  t h e  c l e r k ' s  o f f i c e  a n d  e x p l a i n i n g  why s h e  f e l t  s h e  s h o u l d  b e  e x c u s e d .

" I  w r o t e  t h a t  my h u s b a n d  f a r m s  4 0  a c r e s  a n d  i s  r e n t i n g  4 0 0  m o r e ,  we h a v e  1 5 0
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h e a d  o f  s t o c k ,  s e v e n  c h i l d r e n ,  o n e  t h a t  J  am n u r s i n g ,  a n d  t h a t  ray h u s b a n d  i s  
w o r k i n g  n i g h t s , "  s h e  s a i d .  " I  h o n e s t l y  f e e l  t h a t  my p r i o r i t i e s  r i g h t  now  a r e  
w i t h  my f a m i l y  a n d ,  i n  a d d i t i o n  t o  t h a t ,  we o n l y  h a v e  o n e  c a r  a n d  h e  n e e d s  
t h a t  t o  g e t  t o  w o r k .  A l s o ,  i f  I  d r o v e  u p  t h e r e  I  w o u l d  h a v e  t o  l e a v e  h e r e  a t  
4  a . m .  a n d  w o u l d  b e  r e t u r n i n g  hom e  a f t e r  d a r k  a n d  I  am n o t  a  g o o d  d r i v e r  a f t e r  
d a r k . "

I t  w a s  a f t e r  t h i s  a t t e m p t  t o  c o m m u n i c a t e  w i t h  t h e  c o u r t  b y  l e t t e r  t h a t  M r s .  
B o w e r s  r e c e i v e d  t h e  p h o n e  c a l l  f r o m  t h e  c o u r t  a s k i n g  h o w  l o n g  s h e  w o u l d  b e  
n u r s i n g  t h e  b a b y .

C .  J o y c e  J e w  o f  t h e  c l e r k ' s  o f f i c e  t o l d  T h e  D a i l y  C h r o n i c l e  t h a t  " a n y o n e  
s u b p o e n a e d  b y  t h e  c o u r t  h a s  i . o  a p p e a r . "  S h e  d e c l i n e d  t o  e x p l a i n  t h e  p r o c e d u r e  
f o r  b e i n g  e x c u s e d  f r o m  j u r y  d u t y .

A s k e d  w hy  s o m e o n e  l i v i n g  s o  f a r  aw ay  f r o m  T a c o m a  a s  M r s .  B o w e r s  w a s  b e i n g  
s u m m o n e d ,  s h e  r e p l i e d ,  " P e o p l e  c a n  b e  s u b p o e n a e d  f r o m  a n y w h e r e  i n  t h e  U n i t e d  
S t a t e s . "

M r s .  B o w e r s  f o u n d  o u t  f r o m  t h e  L e w i s  C o u n t y  c o u r t h o u s e  t h a t  o n l y  F e d e r a l  J u d g e  
J a c k  T a n n e r  c o u l d  e x c u s e  h e r  f r o m  j u r y  d u t y  s o  s h e  a s k e d  f o r  h i s  a d d r e s s .

L a t e r ,  s h e  r e c e i v e d  a  c a l l  f r o m  B r u c e  R i f  k i n ,  t h e  c l e r k  o f  t h e  J u r y  S e l e c t i o n  
O f f i c e  f o r  U . S .  D i s t r i c t  C o u r t  i n  T a c o m a .

H e  i n s i s t e d  t h a t  M r s .  B o w e r s  a p p e a r  a s  o r d e r e d  o n  N o v e m b e r  1 5  a n d  o b s e r v e d  
t h a t  " y o u  h a v e  t o  u n d e r s t a n d  o u r  p r o b l e m s , "  M r s .  B o w e r s  s a i d .

R i f k i n  a g a i n  a s k e d  h e r  h ow  l o n g  s h e  i n t e n d e d  t o  n u r s e  h e r  b a b y ,  a n d  w h en  s h e  
r e p l i e d ,  " F o r  a b o u t  tw o  y e a r s , "  s h e  w a s  i n f o r m e d  t h a t  s h e  w o u l d  b e  r e c e i v i n g  a  
s um m on s  i n  t h e  m a i l  t o  a p p e a r  a s  p r e v i o u s l y  i n s t r u c t e d .

S h e  r e c e i v e d  s u c h  a  l e t t e r  i n  l a t e  O c t o b e r .

" L e t  t h e r e  b e  n o  d o u b t  a b o u t  i t , "  M r s .  B o w e r s  s a i d ,  ' I  am n o t  t r y i n g  t o  d o d g e  
my p u b l i c  d u t y .  I  w o u l d  l o v e  t o  s e r v e  i f  I  c o u l d ,  b u t  I  g e t  t h i s  f e e l i n g  t h a t  
I  am o n  t r i a l ,  t o o ,  a n d  I  d o n ' t  u n d e r s t a n d  t h e  a t t i t u d e  o f  t h e  j u r y  s e l e c t i o n  
p e o p l e  u p  t h e r e .

"My d u t y  t o  ray c h i l d r e n  a n d  t h e  o b l i g a t i o n  I  h a v e  t o  my h u s b a n d  a n d  h om e  h a v e  
b e e n  f u l l y  e x p l a i n e d  t o  t h e m .  1 h a v e  b e e n  i n f o r m e d  t h a t  I  w i l l  b e  a r r e s t e d  i f  
I  d o n ' t  a p p e a r ,  b u t  we w i l l  j u s t  h a v e  t o  w a i t  a n d  s e e .  I ' m  g o i n g  t o  c a l l  
t h e i r  b l u f f .  I  h o p e  I ' m  n o t  a r r e s t e d .

" F r a n k l y ,  I  d o n ' t  f e e l  t h a t  t h e  a t t o r n e y s  i n v o l v e d  w o u l d  s e l e c t  me a n y w a y  i f  
t h e y  k n ew  I  h a d  t o  a p p e a r  u n d e r  d u r e s s .  A l s o ,  i t  i s  j u s t  a  l i t t l e  r i d i c u l o u s  
t o  f o r c e  me t o  s e r v e  o n  a  j u r y  w h en  I  w o u l d  h a v e  t o  l e a v e  f r o m  t i m e  t o  t i m e  t o
r . u r s e  t h e  b c l y , "  s h e  s a i d .

A s  i t  n ow  s t a n d s ,  M r s .  B o w e r s  h a s  tw o  c h o i c e s  —  u n l e s s  J u d g e  T a n n e r  e x c u s e s  
h e r ,  a n d  t h e r e  i s  n o  i n d i c a t i o n  t h a t  h e  i s  a w a r e  o f  t h e  s i t u a t i o n .

S h e  c a n  i g n o r e  t h e  s um m on s  t o  a p p e a r  a n d  f a c e  p o s s i b l e  a r r e s t ,  o r  s h e  c a n  g o  
t o  T a c o m a  o n  t h e  a p p o i n t e d  d a t e  a n d  h e l p  a d m i n i s t e r  j u s t i c e .
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A s  o f  T u e s d a y ,  s h e  h a d  n o  t r a n s p o r t a t i o n  t o  T a c o m a . I t  a p p e a r s  a l m o s t  c e r t a i n  
t h a t  s h e  w i l l  n o t  s h o w  u p  t o  a n s w e r  t h e  s u m m on s .

T h e  D a i l y  C h r o n i c l e ,  N o v e m b e r ,  1 9 8 2  

N U R S IN G  MOM G E T S  R E P R IE V E  FROM S E R V IC E  ON FED ERA L  JU R Y

A n u r s i n g  m o t h e r  w h o ' s  b e e n  u n s u c c e s s f u l l y  a t t e m p t i n g  t o  g e t  e x c u s e d  f r o m  j u r y
d u t y  a t  U . S .  D i s t r i c t  C o u r t  i n  T a c o m a  w on  a  t e m p o r a r y  r e p r i e v e  F r i d a y  w h en  s h e
w a s  i n f o r m e d  s h e  d i d n ' t  h a v e  t o  r e p o r t  t o d a y  a s  e a r l i e r  s c h e d u l e d .

" I  f e e l  a  l i t t l e  s a n i t y  c o m i n g  b a c k  n o w , "  E v e l y n  B o w e r s  o f  W i n l o c k  s a i d  w hen  
s h e  f o u n d  o u t  M o n d a y ' s  a p p e a r a n c e  w a s  c a l l e d  o f f .

D .  R .  K i r a z e y ,  a s s i s t a n t  c h i e f  d e p u t y  o f  U . S .  D i s t r i c t  C o u r t ,  t o l d  T h e
A s s o c i a t e d  P r e s s  t h a t  j u r o r s  w e r e  n o t  b e i n g  c a l l e d  M o n d a y .

H e  s a i d  M r s .  B o w e r s '  c a s e  w a s  b e i n g  t a k e n  u n d e r  a d v i s e m e n t  a n d  t h a t  s h e  w o u l d  
b e  i n f o r m e d  b y  l e t t e r  w h e t h e r  s h e  w i l l  e v e n t u a l l y  h a v e  t o  a p p e a r  f o r  j u r y  
d u t y .

M r s .  B o w e r s  t h e  m o t h e r  o f  s e v e n  c h i l d r e n ,  h a s  m a d e  r e p e a t e d  a t t e m p t s  t o  g e t  
e x c u s e d  f r o m  j u r y  d u t y  b e c a u s e  o f  t h e  h a r d s h i p  i t  w o u l d  i m p o s e  o n  h e r  a n d  h e r  
f a m i l y .

S h e  s a y s  s h e  w o u l d  h a v e  t o  t a k e  h e r  n e w b o r n  s o n ,  whom s h e  i s  n u r s i n g ,  w i t h  h e r  
t o  c o u r t .  S h e  w o u l d  a l s o  h a v e  t o  p u l l  h e r  o l d e r  c h i l d r e n  o u t  o f  s c h o o l  t o  
w a t c h  t h e  y o u n g s t e r s .  A f r i e n d  w o u l d  h a v e  t o  h e l p  w i t h  d r i v i n g  h e r  t o  t h e  
c o u r t ,  7 5  m i l e s  n o r t h  o f  W i n l o c k .

M r s .  B o w e r s  a l s o  h e l p s  h e r  h u s b a n d  o p e r a t e  t h e i r  4 4 0 - a c r e  f a r m  a n d ,  t o  a d d  t o  
t h e  d i f f i c u l t i e s ,  h e r  h u s b a n d  w o r k s  a t  n i g h t  a n d  m u s t  s p e n d  a  c o u p l e  h o u r s  
c o m m u t i n g  t o  h i s  j o b  e a c h  d a y — d r i v i n g  t h e  f a m i l y ' s  o n l y  v e h i c l e .

" I  w o u l d  l o v e  t o  s e r v e  ( o n  t h e  j u r y ) . . . b u t  my f i r s t  o b l i g a t i o n  i s  t o  my 
f a m i l y , "  s h e  s a i d .

T h e  W i n l o c k  m o t h e r  c o u l d  f a c e  t h e  p o s s i b i l i t y  o f  a r r e s t  i f  s h e  d e f i e d  t h e  
s u m m on s  t o  a p p e a r  f o r  j u r y  d u t y .  " I  d o n ' t  r e a l l y  w a n t  t o  b e  a r r e s t e d , "  s h e  
s a i d .  " I  d o n ' t  n e e d  t h a t .  I f  I  h a v e  t o , "  s h e  s a i d ,  " I  w i l l  g o  u p  t h e r e  e v e n  
t h o u g h  i t  w i l l  b e  h a r d  f o r  me t o  d o .

" B u t  t h e  f i r s t  c h a n c e  I  g e t ,  I  am g o i n g  t o  t a l k  t o  t h e  j u d g e .  I ' m  t a k i n g  my 
b a b y ,  t o o . "

K im z e y  t o l d  T h e  A s s o c i a t e d  P r e s s  t h e  g e n e r a l  r u l e  o n  j u r y  d u t y  a l l o w e d  o n l y  
p e o p l e  i n  c e r t a i n  o c c u p a t i o n s ,  s u c h  a s  d o c t o r s  a n d  n u r s e s  t o  b e  p e r m a n e n t l y  
d i s m i s s e d  b y  t h e  c o u r t  s t a f f .  Tn e  j u d g e  c a n  d i s m i s s  w h o m e v e r  h e  s h e  
w i s h e s .

K im z e y  s a i d  h e  w a s  n o t  a w a r e  t h a t  M r s .  B o w e r s  h a d  b e e n  c a l l e d  f o r  N o v e m b e r  1 5 ,  
b u t  t h a t  t h e  j u r o r s  w e r e  n o t  r e q u i r e d  t o  r e p o r t  t h a t  d a y  a n y w a y .

The Daily Chron icle , November, 1982
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R e c e n t l y ,  I  w a s  i n  c o n t a c t  w i t h  y o u  a b o u t  my h a v i n g  t o  s e r v e  j u r y  d u t y  e v e n  
t h o u g h  I  w a s ,  ( a n d  am s t i l l )  n u r s i n g  my t w e n t y - t w o - m o n t h - o l d  s o n .  I ' m  s o r r y  I  
h a v e n ' t  c o n t a c t e d  y o u  s o o n e r  a b o u t  t h e  o u t c o m e .

Y o u  s e n t  me a  l o t  o f  v a l u a b l e  i n f o r m ,  t i o n  d e a l i n g  w i t h  m o t h e r / b a b y  s e p a r a t i o n  
g e n e r a l l y  a s  w e l l  a s  t h e  p h y s i c a l  p r o b l e m s  i n h e r e n t  i n  s e p a r a t i o n  o f  a
b r e a s t f e e d i n g  c o u p l e .  I  w a s  w e l l  a r m e d  a n d  p r e p a r e d  t o  f i g h t  f o r  ray r i g h t s
w h e n  t h e  w h o l e  o r d e a l  s u d d e n l y  e n d e d .  I  s p o k e  w i t h  my l a w y e r ,  w h o s e  s e c r e t a r y  
c o n t a c t e d  t h e  s e c r e t a r y  o f  t h e  j u d g e  i n v o l v e d  t o  a r r a n g e  a n  a p p o i n t m e n t  w i t h  
h im  f o r  m e .  T h e  j u d g e ' s  s e c r e t a r y  w a s  t o  c o n t a c t  me t h e  n e x t  d a y  t o  s e t  u p  a
t i m e .  A s  i t  t u r n e d  o u t ,  t h e  j u d g e  h i m s e l f  c a l l e d  m e ,  a n d  a s k e d  me i f  we c o u l d
s e t t l e  t h e  m a t t e r  o v e r  t h e  p h o n e  ( h e  d i d  n o t  r e c a l l  m e  f r o m  t h e  t i m e  I  h a d  
s p o k e n  w i t h  h im  b e f o r e ) .  I  t o o k  a  d e e p  b r e a t h  a n d  t o l d  h im  I  w a s  s t i l l  
n u r s i n g  my b a b y ,  a t  w h i c h  p o i n t  h e  i n t e r r u p t e d  m e ,  a s k e d  me t h e  d a t e  o f  my 
s c h e d u l e d  a p p e a r a n c e  a n d  s a i d ,  " W e l l ,  w e ' l l  j u s t  g o  a h e a d  a n d  e x c u s e  y o u . "

I  w a s  f l a b b e r g a s t e d  a n d  t o l d  h im  s o ,  b u t  h e  d i d n ' t  p u r s u e  t h e  m a t t e r .  S o ,  I
t h a n k e d  h i m ,  a n d  t h a t  w a s  t h a t .

I ' m  n o t  g o o d  a t  c o n f r o n t a t i o n s ,  s o  I ' m  v e r y  g l a d  t h e  m a t t e r  w a s  s e t t l e d  s o  
u n e v e n t f u l l y  f o r  m e .  I  w a s ,  h o w e v e r ,  p r e p a r e d  t o  d o  a n y t h i n g  I  h a d  t o  t o
r e t a i n  my r i g h t  t o  s t a y  w i t h  my c h i l d ,  b r e a s t f e e d i n g  o r  n o t .

My a d v i c e  t o  a n y o n e  i n  s i m i l a r  c i r c u m s t a n c e s  w o u l d  b e  t o  g a t h e r  a s  m u c h  
l i t e r a t u r e  o n  t h e  s u b j e c t  a s  p o s s i b l e ,  c o n t a c t  t h e  p e r s o n  i n  c h a r g e  o f  j u r o r s  
b y  t e l e p h o n e  o r  m a i l  f i r s t ,  a n d  i f  t h a t  f a i l s ,  s e e  h i m / h e r  i n  p e r s o n .  I  h a d  
p l a n n e d  t o  h a v e  ray s o n  a n d  my h u s b a n d  a l o n g  w i t h  m e .  I n  t h e  c a s e  o f  a  v e r y  
s t u b b o r n  o f f i c i a l ,  i t  m i g h t  h e l p  t o  h a v e  a  L a  L e c h e  L e a g u e  L e a d e r  a l o n g  a s  
w e l l .

LETTER FROM MOTHER WHO RECEIVED EXEMPTION FROM JURY DUTY, October, 1980

B R E A S T F E E D IN G  MOTHER ON A GRAND J U R Y

A m o t h e r  c o n t a c t e d  L L L I  w h o  i s  c u r r e n t l y  o n  a  G r a n d  J u r y ,  a n d  w i l l  b e  f o r  
a n o t h e r  y e a r .  S h e  w a s  c a l l e d  w h en  s h e  w a s  p r e g n a n t ,  a s k e d  f o r  a  d e f e r r a l  a n d  
w a s  r e f u s e d .  S h e  h a s  t o  d r i v e  a b o u t  1 0 0  m i l e s  f o r  a  t w o - d a y  s e s s i o n  e v e r y  tw o  
w e e k s .  S h e  h a s  a  b a b y  w h o  i s  f i v e  m o n t h s  o l d .  S h e  b e g a n  j u r y  d u t y  w h en  t h e  
b a b y  w a s  a b o u t  tw o  m o n t h s  o l d .  H o w e v e r ,  t h e  j u r y  i s  m o s t  a t t e n t i v e  t o  t h e i r  
n e e d s .  S h e  i s  e n c o u r a g e d  t o  b r i n g  t h e  b a b y  w i t h  h e r .  T h e y  t a k e  t w o - h o u r  
l u n c h  b r e a k s  a n d  w i l l  b r e a k  a n y  o t h e r  t i m e  a s  n e e d e d .  H e r  m o t h e r  l i v e s  n e a r b y  
s o  t h e  mom a n d  b a b y  s t a y  t h e r e .  S h e  h a s n ' t  t a k e n  t h e  b a b y  t o  c o u r t  y e t  t h a t  I  
k n ow  o f ,  b u t  t h a t  i s  h e r  c h o i c e .  T h e  j u d g e  i s  v e r y  o p e n  t o  t h e  b a b y  b e i n g  
t h e r e .  T h e  c o u r t ' s  r e f u s a l  t o  a l l o w  h e r  a  d e f e r r a l  f r o m  j u r y  d u t y  m ay  s e e m  
l i k e  a  " l o s s "  b u t  t h e i r  v e r y  g o o d  u n d e r s t a n d i n g  a n d  a c c e p t a n c e  o f  t h e  b a b y ' s  
n e e d s  i s  a  " g a i n . "  S h e  i s  f o r t u n a t e  t o  h a v e  t h e  f r e c a e n t  c o t t a . ’. t  v i t h  g r a r . d r a  
a s  a  c o n s i s t e n t  m o t h e r  s u b s t i t u t e .

V/l
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