


S T A T E  O F  A L A S K A

1 9 9 2  L E G I S L A T I V E  S E S S I O N
B,LL N 0 - HB 361

Revision Date: __________________________________  Department A ffected : D ep a r tm en t  o f  Law
Tide " . . . s e x u a l  a s s a u l t  c om m it ted  a g a i n s t BRU:  P r o s e c u t i o n __________________________

. . . u n a w a r e  t h a t  a s e x u a l  a c t  i s  b e in g  Component: A l l _________ _ _ _ _______________
c o m m i t t e d . "Sponsor: R e p r e s e n t a t i v e  B . D a v i s  ---------------------------------------------------- ---------------------

Requestor: House J " u d ic i a r v  COMPONENT SERIAL NO.
84 t h r o u g h  91

EXPENDm jRES/RFi/ENUES: (Thousands o f  Dollars)
OPERATING FY 9 3 FY 9 4 FY 9 5 FY 9 6 FY 9 7 FY 9 8

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - -Q -  . . - 0 -

j C A P T A L

REVENUE 
FUND SOURCE:

•

FUNDING: (Thousands o f  DoSars)
GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL

POSITIONS:
FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY

Estimate o f  current year impact:
ANALYSIS : (Attach a separate page if necessary.)
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C O N T IN U A T IO N  o f F IS C A L  N O T E  A N A L Y S IS

F o r  B i l l / R e s o l u t i o n  N o .  HB 3 6 1

T h i s  b i l l  a m e n d s  AS 1 1 . 4 1 . 4 2 0 ( a )  t o  a d d  t o  t h e  o f f e n s e  o f  
s e x u a l  a s s a u l t  i n  t h e  s e c o n d  d e g r e e  t h e  c o n d u c t  o f  e n g a g i n g  i n  
s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  wh o  i s  u n a w a r e  t h a t  a  s e x u a l  a c t  
i s  b e i n g  c o m m i t t e d .  T h e  b i l l  a l s o  a m e n d s  AS  1 1 . 4 1 . 4 2 5 ( a )  t o  
i n c l u d e  i n  t h e  c r i m e  o f  s e x u a l  a s s a u l t  i n  t h e  t h i i d  d e g r e e  t h e  
c o n d u c t  o f  e n g a g i n g  i n  s e x u a l  c o n a u c t  w i t h  a  p e r s o n  w h o  i s  u n a w a r e  
t h a t  a  s e x u a l  a c t  i s  b e i n g  c o m m i t t e d .  AS 1 1 . 4 1 . 4 3 2  i s  a m e n d e d  t o  
p r o v i d e  t h a t  i t  i s  a n  a f f i r m a t i v e  d e f e n s e  t o  a  c r i m e  c h a r g e d  u n d e r  
AS  1 1 . 4 1 . 4 2 0 ( a ) ( 3 ) ( C )  o r  AS 1 1 . 4 1 . 4 2 5 ( a ) ( 3 )  t h a t  t h e  d e f e n d a n t  h e l d  
a  r e a s o n a b l e  b e l i e f  t h a t  t h e  v i c t i m  o f  t h e  s e x u a l  a c t  w o u l d  n o t  
h a v e  o b j e c t e d  t o  t h e  a c t  i f  t h e  v i c t i m  h a d  b e e n  a w a r e  o f  t h e  a c t .  
L a s t ,  t h e  b i l l  a m e n d s  AS 1 1 . 4 1 . 4 7 0  t o  a d d  a  n ew  p a r a g r a p h  d e f i n i n g  
" s e x u a l  a c t "  a s  m e a n i n g  s e x u a l  p e n e t r a t i o n  o r  s e x u a l  c o n t a c t .  
T h e s e  c h a n g e s  a r e  n o t  e x p e c t e d  t o  h a v e  a  f i s c a l  i m p a c t  o n  t h e  
d e p a r t m e n t .
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S T A T E
1992 LEGISLATIVE SESSION
Revision Date: _____________________________
Title: An Act relating to the o f fenses of

_sexua l assau lt committed naainst a person...
Sponsor: B. Davis et al___________________
Requestor: House Judiciary______________

Department A ffected : Public Sa fety
BRU: Domestic Violence & Sexual Assault
Component: Domestic Violence & Sexual Assault

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: fThousands o f  Dollars) (inflation not included)
OPERATING FY 9 3 FY 9 4 FY 9 5 FY 9 6 FY 9 7 FY 9 8

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -O- -0- -0- -0 - -0 - -0-

CAPITAL -0 - -0- -0- -0- -0 - -0-

REVENUE -0 - -0- -0 - -0 - o - -0-
FUND SOURCE:

FUNDING: (Thousands o f  Do lla rs )
GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL -0 - -0- -0- -0- -0 - -0-

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate o f current year impact:____ None
ANALYSIS : (Attach a separate page if necessary.) 

No fiscal impact is anticipated.

/  "h Prepared By: J oanne F. I n p ^  J ’hone : 4 6 5 - 4 3 5 6 ________
^■ W^Divis ion : -CQundl.Qn-DpWstla- .V iQ lenca.& .Sexual Assault Date : , ,1-21-92__________
'1 A . . _  . . (  -j/  W  ~  •‘^^Svo i Richard L. BurtonApproved by Commissioner: -»•- ■   »>-»> ---_____________________________

Agency: — Department of Puhlic Safety : v____________________________ Date: 1-?1-92

Diatribution (by preparer): Leg . F in ., Le g it la tiva  Sponeor, Requeetor. O M B/DBR. G ov. Leg ia . O fc ,, & Im pacted A g e n c y (ie i) .
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S T A T E  O F  A LA S K A  B ILL N O .  H .B .  361
1992  L E G IS L A T IV E  S E S S I O N

Revision D a t e : _______________________________ Department Affected; D ep a r tm en t  o f  C o r r e c t i o n * ,
Title: "An A c t r e l a t e d  t o  s e x u a l  a s s a u l t  BRu : S t a t e w id e  O p e r a t i o n s ___________________

commi t t ed a g a i n s t  a p e r s o n  who i s  u n aw a re . "  Component:_____V a r i o u s __________________________________
Sponsor: Rep . B e tt .y e  D a v is ______________  ____________________________
Requestor: J u d i c i a r y _________________________  COMPONENT SERIAL NO. 1 1  _____

EXPENDITURES/REVENUES: (Thousand* of Doiars)

OPERATING FY 9 3 FY 9 4 FY 9 5 FY 9 6 FY 9 7 FY 9 8
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPI TA L 1 1 1

R E V E N U E  

F U N D  S O U R C E :

FUNDING: (Thousands of Doiars)

GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate o f  current year impact:____ 0
ANALYSIS: (Attach a separate page if necessary.)

The f r e q u e n c y  o f  t h i s  t y p e  o f  o f f e n s e  i s  n o t  e x p e c te d  t o  be h ig h  enough t o  c a u se  
s i g n i f i c a n t  f i s c a l  im p a c t .

P r e p e r e H H y ;  C a r l  N i c k e l ,  D i r e c t o r  P h o n e ;  4 6 5 - 3 3 7 6
D i v i s i o n :  A d m in i s t r a t i v e  S e r v i c e s ________________________
Approved by Commieeion ., : L l o y d  Han.es, C om m is s io n e r .
Agency: D ep a r tm en t  o f  C o r r e c t i o n s

Distribution (by p raearar): Lag . F in .. Lagia)»rive Sponaor. Raquaator. O M B /D M . G o v . Lag ia . Q fc ., & Im pactad A g aocytlaa).
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STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE
Bill No. M B  361

Revision D a te :___________________________________
Title: An Act relating to offenses o f sexual

assault...
Sponsor:
Requestor:

B. Davis
Judic iary

D epartm ent Affected: 
BRU:
Components:

A laska Court System 
Tria l Courts

COMPONENT SERIAL NO. 000 | 000 000 | 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 F i '  94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIM E
PART-TIM E
TEMPORARY

Estimate o f current year impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

Prepared by: C. S. Christensen III, S ta ff Counsel CA
,) a

-  Phone: 264-8228

Division: A laska Court System - Date: 01/21/92

Approved by: A rthur H. Snowden, II, Adm inistrative D irector K "’
/C . ' , 0 / 7  
( ( / , - • /  -----------

Agency: A laska C ourt Gystem Date: 01/21/92

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of 1



FISCAL NOTE
BILL NO. HB 361

Revision Date:_________________________________________

Title: An Act relating to Oltenses of Sexual Assault Committed Against
Person Unaware that Sexu?! Act is Being Committed_____________

Sponsor: Representative Bettye Davis________________________
Requestor: House Judiciary________________________________

Department Affected: Administration

BRU: Office of Public Advocacy
Component: Office of Pubiic Advocacy

COMPONENT SERIAL NO.

STATE OF ALASKA 
1992 LEGISLATIVE SESSION

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER
FUND SOURCE: 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 1 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.) 
No impact.

Prepared by: Kevin Brooks, Director {-y ' f. Phone: 465-2277
Division: Administrative Services 1: Date: 1/21/92

Approved by Commissioner: Nancy Bear UseraA A i v /
Aqencv: Administration Date: / j4 . s  / T *-— 1

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ole., & impacted Agency(ies).

Re v 10/07/91 Paae — I—of 1
2/1/FN?t37l?>/l _________ — ----



" v STA TE  O F A L A SK A
1992 LE G ISLA TIV E  SESSION

'* <P*,y ■
B ILL  NO. H B 361

Revision Date:___________________________________
Title: An Act relating to the offenses of sexual assault against 

a person who is unaware that a sexual act is being committed. 
Sponsor: R e p .  B .  D a v i s

Department Affected: Administration
BRU: Public Defender Agency
Component: Public Defender Agency

Requestor; H o u s e  J u d i c i a r y COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 ?

0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER
FUND SOURCE: 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page il necessary 
See attached.

)

Prepared by: John Salemi, Public Defender Phone: 279-7541
Division: Public Defender Aqencv r Date: January 21,1992

I
Approved by Commissioner: Nancv Bear UseraA \ f \  N i /
Aoency: Administration K J V ^  Date: —

-------------------------------------    ‘-----------r

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91     PageJ__of . X
H£GKH»127*.KP/1
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STATE OF ALASKA 
1992 LEGISLATIVE SESSION

B ILL  NO. HB 361

ANALYSIS: (continued)

Title: "An Act relating to the offenses of sexual assault against a person who is unaware that a sexual act is being
committed."

HB 361 amends the definition of criminal offenses, Sexual Assault In the Second Degree and Sexual Assault In the Third 
Degree. This revision of the criminal code ensures that a person can be prosecuted for a sexual act committed against a 
personMctim  who is unaware that the act is being committed. The proposed legislation further distinguishes said criminal 
sexual acts from those contained in AS 11.41.410 (Sexual Assault in the First Degree). Thus this bill defines certain conduct 
as criminal and reclassifies (to the extent that the defined conduct was already embraced in current criminal statutes) the 
crimes in terms of potential sanctions.

It is unlikely that such an amendment would have a significant impact on Public Defender work or caseload numbers. As such, 
no fiscal impact is anticipated.

8/LEGB2/02127a.KP/2 Pago of ZL



S e c t i o n  1 : F i n d i n g s  a n d  P u r p o s e

S e c t i o n  2 : T h e  b i l l  s e c t i o n  a m e n d s  t h e  f i r s t  d e g r e e  s e x u a l
a s s a u l t  s t a t u t e  t o  m a k e  i l l e g a l  f o r  a h e a l t h  c a r e  w o r k e r  t o  

' e n g a g e  in s e x u a l  p e n e t r a t i o n  d u r i n g  t h e  c o u r s e  o f  p r o f e s s i o n a l
t r e a t m e n t  w i t h  a p e r s o n  w h o  t h e  o f f e n d e r  k n o w s  is u n a w a r e  t h a t  
a s e x u a l  a c t  is b e i n g  c o m m i t t e d .  B y  s p e c i f i c a l l y  i n c l u d i n g  
t h i s  c o n d u c t  w i t h i n  t h e  s t a t u t e ,  t h e  l e g i s l a t i o n  c l o s e s  t h e  
d o o r  o n  a t e c h n i c a l  l e g a l  d e f e n s e  t o  a c h a r g e  o f  s e x u a l  
a s s a u l t  in a f u t u r e  c a s e  s i m i l a r  t o  t h e  o n e  i n v o l v i n g  Dr. Ake. 
F i r s t  d e g r e e  s e x u a l  a s s a u l t  is a n  u n c l a s s i f i e d  f e l ony.

S e c t i o n  3 : T h e  b i l l  s e c t i o n  a m e n d s  t h e  s e c o n d  d e g r e e
s e x u a l  a s s a u l t  s t a t u t e  t o  m a k e  it i l l e g a l  f o r a  h e a l t h  c a r e  
w o r k e r  to e n g a g e  in  s e x u a l  c o n t a c t  d u r i n g  t h e  c o u r s e  of 
p r o f e s s i o n a l  t r e a t m e n t ,  a n d  f o r  a n y o n e  t o  e n g a g e  in s e x u a l  
p e n e t r a t i o n ,  w i t h  a p e r s o n  w h o  t h e  o f f e n d e r  k n o w s  is u n a w a r e  
t h a t  a s e x u a l  a c t  is b e i n g  c o m m i t t e d .  A s  w i t h  b i l l  s e c t i o n  2, 
t h e  l e g i s l a t i o n  c l o s e s  t h e  d o o r  o n  a t e c h n i c a l  l e g a l  d e f e n s e  
t o  a c h a r g e  of s e x u a l  a s s a u l t .  S e c o n d  d e g r e e  s e x u a l  a s s a u l t  
is a c l a s s  B felony.

S e c t i o n  4: T h e  b i l l  s e c t i o n  a m e n d s  t h e  t h i r d  d e g r e e  s e x u a l
a s s a u l t  s t a t u t e  t o  m a k e  it i l l e g a l  f o r  a n y o n e  t o  e n g a g e  in 
s e x u a l  c o n t a c t  w i t h  a p e r s o n  w h o  t h e  o f f e n d e r  k n o w s  is u n a w a r e  
t h a t  a s e x u a l  a c t  is b e i n g  c o m m i t t e d .  A s  w i t h  b i l l  s e c t i o n  2, 
t h e  l e g i s l a t i o n  c l o s e s  t h e  d o o r  o n  a t e c h n i c a l  l e g a l  d e f e n s e  
t o  a c h a r g e  of s e x u a l  a s s a u l t .  T h i r d  d e g r e e  s e x u a l  a s s a u l t  is 
a c l a s s  C f e l ony.

I S e c t i o n  5 : T h e  b i l l  s e c t i o n  is a m e n d e d  b y  a d d i n g  a n e w
! s u b s e c t i o n  t o  read: "It is a n  a f f i r m a t i v e  d e f e n s e  t o  a c r i m e

c h a r g e d  u n d e r  A S  1 1 . 4 1 . 4 2 0 ( a ) ( 3 ) ( C )  o r  1 1 . 4 1 . 4 2 5 ( a ) ( 3 )  t h a t  
t h e  d e f e n d a n t  h e l d  a r e a s o n a b l e  b e l i e f  t h a t  t h e  v i c t i m  o f  t h e  
s e x u a l  a c t  w o u l d  n o t  h a v e  o b j e c t e d  t o  t h e  a c t  if t h e  v i c t i m  
h a d  b e e n  a w a r e  o f  t h e  a c t . "

S e c t i o n  6 : T h e  b i l l  s e c t i o n  d e f i n e s  t h e  t e r m  " h e a l t h  c a r e
w o r k e r "  as u s e d  in b i l l  s e c t i o n s  2 a n d  3. T h e  d e f i n i t i o n
i n c l u d e s  t h o s e  p e r s o n s  w h o  a r e  e m p l o y e d  in a j o b  in w h i c h  it 
is p o s s i b l e  to  e n g a g e  in s e x  w i t h  a p a t i e n t  w i t h o u t  t h e  
p a t i e n t  b e i n g  a w a r e  t h a t  s e x  is o c c u r r i n g .

S E C T I O N A L  A N A L Y S I S  
S P O N S O R  S U B S T I T U T E  F O R  H B  3 6 1
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Casey

1/24/92

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 361 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE JUD IC IARY  COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES BJX4VIS, Ellis, Barnes, Ulmer, Lincoln, Bruckman, Brown, Boyer, Koponen

1 "An Act relating to the offenses of sexual assault commuted against a person who is

2 unaware that a sexual act is being committed."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 11.41.410(a) is amended to read:

A BILL

FOR AN ACT ENTITLED

7

8

5

6

(a) An offender [A PERSON] commits the crime of sexual assault in the first degree if

(1) the offender [DEFENDANT] engages in sexual penetration with another 

person without consent of that person;

(2) the offender [DEFENDANT] attempts to engage in sexual penetration with

10

9 another person without consent of that person and causes serious physical injuiy to that person; 

or

14

13

12

11

-1-
■Vev 7V?.\r Urxorlired I DELETED TEXT BRACKETED)

CSSSHB 361(JUD)



1 (i) by authority of law; or

2 (ii) in a facility or program that is required by law to be licensed

3 by the Department of Health and Social Services; or

4 (4) the offender engages in sexual penetration with a person who the offender

5 knows is unaware that a sexual act is being committed and

6 (A) the offender is a health care worker; and

7 (B) the offense takes place during the course of professional treatment

8 of the victim.

9 * Sec. 2. AS 11.41.420(a) is amended to read:

10 (a) An offender commits the crime of sexual assault in the second degree if

11 (1) the offender engages in sexual contact with another person without consent

12 of that person;

13 (2) the offender engages in sexual contact with a person

14 (A) who the offender knows is mentally incapable; and

15 (B) who is entrusted to the offender’s care

16 (i) by authority of law; or

17 (ii) in a facility or program that is required by law to be licensed

18 by the Department of Health and Social Services; or

19 (3) the offender engages in sexual penetration with a person who the offender

20 knows is

21 (A) mentally incapable; [OR]

22 (B) incapacitated; or

23 (C) unaware that a sexual act is being committed;

24 (4) the offender engages in sexual contact with a person who the offender

25 knows is unaware that a sexual act is being committed and

26 (A) the offender I s  a health care worker; and

27 (B1 the offense takes place during the course of professional treatment

28 of the victim.

29 * Sec. 3. AS 11.41.425(a) is amended to read:

30 (a) An offender commits the crime of sexual assault in the third degree if the offender

31 engages in sexual contact with a person who the offender knows is
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1 (1) mentally incapable; [OR]

2 (2) incapacitated: or

3 (3) unaware that a sexual act is being committed.

4 * Sec. 4. AS 11.41.470 is amended by adding new paragraphs to read:

5 (7) "health care worker" means a person who is or v/ho purports to be an

6 anesthesiologist, acupuncturist, chiropractor, dentist, health aide, hypnotist, massage therapist,

7 mental health counselor, midwife, nurse, nurse practitioner, osteopath, naturopath, physical

8 therapist, physical therapy assistant, physician, physician’s assistant, psychiatrist, psychologist,

9 psychological associate, radiologist, religious healing practitioner, surgeon, x-ray technician, or

10 a substantially similar position;

11 (8) "sexual act" means sexual penetration or sexual contact.
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D O M E S T I C  V I O L E N C E
A N D

S E X U A L  A S S A U  L T
4 19 6th Street, No. 116 • Junoau, Alaska 99801 • (907) 586-3650

S W 5 - 3. ________   „
AfcMWort^AMhCito(AWAk**M«*»rta< Victim* «(VW»nc. (AW).

Altfrtg W«m«n in Aim** «rd R*P» Envfgwxt** (AWARE). 
Akita Wom*rfi Rtwuo* C*rt« (AWHq; A«Uc Worntn lnCf»* (AWiC). 

6*vig &M Wwnrfi Qlvx (BSW3): &nmon»k W&mi n’i ShiHt r. 
KodWt Wonwrfi RwMt* 4 Cr»i« C*nKr (KWflCC). 

U«r»taq nxjon* VAynw'i Cm* Presume Pwrt Aid fttr+f topfsfl Ctrt»r. 
8aJ» 4 F**-Fm EmirenwX ($AfE); G«ard U(| Action Cscn;! (Sl/CI. 

Sikam Again* Farcly VWane* (8AFV); 9*tihP«ninawli Vtomarf* StfVTH (8PWS).
Starving Togatnat Again* Rapa (8TAR) 

Tongtaa Cjmnurir Cccraai'rg Cartar Trfidra Worn* rf* CoaiVon (T>VC); 
x Un*kikiNA9*rat8tmlAwiA4 FttNy VMtnMfUSAfV): 

Vi-flay Woman’i Raaourca C«nii (WflO; 
Woman In Crtrt C«w»aflng 4 Aaaimnci (WlCCA): 

Woman h 8 * Homa* (WtSii: Wdtnarfl Raaouia 4 CAM Ctnlir (WRCQ
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HB 3 6 1
SEXUAL  ASSAULT  BY HEALTH P R A C T I T I O N E R S

Th e  A l a s k a  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t
s u p p o r t s  HB 3 6 1 ,  w h i c h  p r o v i d e s  c l a r i f i c a t i o n  o f  t h e  l a w  r e g a r d i n g  
s e x u a l  a s s a u l t  I n  h e a l t h  c a r e  s e t t i n g s .  T he  N e t w o r k  i s  a  n o n - p r o f i t  
o r g a n i s a t i o n  w i t h  2 2  m e m b e r  p r o g r a m s  w h i c h  p r o v i d e s  s e r v i c e  t o  
v i c t i m s  a n d  t h e i r  f a m i l i e s .

I n  t h e  p a s t ,  t h e  l e g i s l a t u r e  h a s  r e c o g n i z e d  t h a t  wh e n
p r o f e s s i o n a l s  i n  p o s i t i o n s  o f  s p e c i a l  t r u s t  u s e  t h a t  t r u s t  t o  
s e x u a l l y  a s s a u l t  a n  e s p e c i a l l y  v u l n e r a b l e  g r o u p ,  t h o s e  p r o f e s s i o n a l s  
m u s t  b e  h e l d  a c c o u n t a b l e  f o r  t h a t  v i o l a t i o n .  N o w h e r e  I s  t h i s  m o r e
t h e  c a s e  t h a n  wh e n  h e a l t h  c a r e  w o r k e r s ,  w h o s e  p r o f e s s i o n  i s  t o
p r o v i d e  f o r  t h e  p h y s i c a l  a n d  m e n t a l  w e l l - b e i n g  o f  s o c i e t y ,  m i s u s e  
t h e  t r u s t  a n d  v u l n e r a b i l i t y  o f  t h e i r  p a t i e n t s  i n  o r d e r  t o  r a p e
t h e m .  B r e a c h  o f  t h a t  t r u s t  i s  i r r e p a r a b l e .  F o l l o w i n q  t h e  Ake  c a s e .  
N e t w o r k  p r o g r a m s  h e a r d  f r o m  ma n y  w o m e n ,  e s p e c i a l l y  s u r v i v o r s  o f  
s e x u a l  a s s a u l t ,  who f e l t  t h a t  t h e y  w e r e  f a c i n g  a  c h o i c e  b e t w e e n  
t h e i r  p r i m a r y  h e a l t h  c a r e  n e e d s  a n d  t h e i r  p h y s i c a l  s a f e t y .

T h e  N e t w o r k  u r g e s  y o u r  s u p p o r t  f o r  t h i s  i m p o r t a n t  l e g i s l a t i o n .




