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I h a v e  r e v i e w e d  y o u r  p r o p o s e d  l e g i s l a t i o n ,  " A n  A c t  r e l a t i n g  t o  
p r o t e c t i o n  o f  w h i s t l e b l o w e r s ;  a n d  r e l a t i n g  t o  t h e  p e r s o n n e l  b o a r d . "

T h e  A d d i t i o n  o f  t h e  l a n g u a g e  o f  A S  3 9 . 9 0 . 1 6 0 - 2 4 0  t o  t h e  e x i s t i n g  
A S  3 9 . 9 0 . 1 0 0 - 1 5 0 ,  i n c l u d i n g  a n  a d m i n i s t r a t i v e  r e m e d y  f o r  t h e  
" A l a s k a  W h i s t l e b l o w e r s  A c t , "  p r o v i d e s  a d e s i r a b l e  a l t e r n a t i v e  t o  
t h e  o p t i o n  of  c i v i l  c o u r t  a c t i o n  c o n t a i n e d  in A S  3 9 . 9 0 . 1 0 0 - 1 5 0 .

U s i n g  t h e  h e a r i n g  o f f i c e r  i n v e s t i g a t i v e  s t r u c t u r e  s t r i k e s  t h e  r i g h t  
n o t e  o f  r e l a t i o n s h i p  b e t w e e n  t h e  P e r s o n n e l  B o a r d ,  t h e  e m p l o y e e  a n d  
t h e  a g e n c y .  I f  t h e  q u a l i f i c a t i o n s  o f  a h e a r i n g  o f f i c e r  a r e  n o t  
a d d r e s s e d  i n  s t a t u t e  or  a d m i n i s t r a t i v e  code, t h e y  s h o u l d  b e  c l a r i­
f i e d  t h r o u g h  d e f i n i t i o n  o r  s o m e  o t h e r  a p p r o p r i a t e  m e t h o d .  T h e  
i n v e s t i g a t i v e  p r o c e s s  a p p e a r s  w e l l - o u t l i n e d  u n d e r  t h e  " I n v e s t i­
g a t i o n  b y  H e a r i n g  O f f i c e r , "  a n d  t h e  " I n v e s t i g a t i o n  P r o c e d u r e s "  
S e c t i o n s .  T h e  " S u b p o e n a  P o w e r s "  c o u l d  b e  e x t r e m e l y  u s e f u l  in 
c o l l e c t i n g  i n f o r m a t i o n ,  a n d  t h e  " S t a y  of P e r s o n n e l  A c t i o n "  g i v e s  
a d d i t i o n a l  t i m e  t o  c o n d u c t  f a c t - f i n d i n g  a n d  t o  m a k e  a r e p o r t ,  
h o p i n g  t o  a s s u r e  t h a t  s o m e  a c t i o n  is n o t  t a k e n  i n  t h e  n a m e  o f  t h e  
S t a t e  t h a t  m i g h t  l a t e r  b r i n g  l e g a l  a c t ion.

T h e  " D e c i s i o n  b y  P e r s o n n e l  B o a r d "  S e c t i o n  a l l o w s  t h e  i m p a c t e d  
p a r t i e s  t o  p a r t i c i p a t e  in t h e  d e c i s i o n - m a k i n g  p r o c e s s  a n d  a l s o  
p r o v i d e s  f o r  r e m e d i e s  t o  b e  i m p l e m e n t e d ,  i n c l u d i n g  c o r r e c t i v e  
a c t i o n  a n d  p e n a l t i e s  to b e  a s s e s s e d  a g a i n s t  o t h e r  p u b l i c  e m p l o y e e s  
i n v o l v e d .  F i n a l l y ,  t h e  " J u d i c i a l  R e v i e w "  a s p e c t  a l l o w s  f o r  a n  
a p p e a l  of  P e r s o n n e l  B o a r d  a c t i o n .

F r o m  m y  p e r s p e c t i v e  as a n  A s s o c i a t i o n  B u s i n e s s  M a n a g e r ,  I c a n  s e e  
a b e n e f i t  t o  s o m e  r e l a t i o n s h i p  b e t w e e n  t h e  p r o p o s e d  A c t  a n d  t h e  
p u b l i c  e m p l o y e e s '  a s s o c i a t i o n s .  I r e a l i z e  t h e  P e r s o n n e l  B o a r d  
f u n c t i o n s  a u t o n o m o u s l y ,  b u t  its r e s p o n s i b i l i t i e s  r e l a t e  t o  t h o s e

Fairbanks Field O llice  
825 College Road 
Fairbanks, AK 99701 

Telephone: (907) <156-5412 LETTERS  OF SUPPO RT

<ieau Field O llice  
227 4th Street 

_ n e a u  AK 99801 
lone: (907) 586-6305



o f  t h e  a s s o c i a t i o n s .  F o r  e x a m p l e ,  b o t h  t h e  B o a r d  a n d  A P E A  c o u l d  
b e  i n v o l v e d  in a " W h i s t l e b l o w e r’s A c t "  s i t u a t i o n — A P E A ,  t h r o u g h  t h e  
g r i e v a n c e  p r o c e s s  and, t h e  B o a r d  t h r o u g h  t h e  e x i s t i n g  a n d  p r o p o s e d  
l e g i s l a t i o n .  A l l  p a r t i e s  m i g h t  r e a l i z e  m u t u a l  b e n e f i t s  i f  a n y  n e w  
l e g i s l a t i o n  a d d r e s s e d  t h o s e  p r o c e s s e s  a l r e a d y  e s t a b l i s h e d  to 
a d d r e s s  p o t e n t i a l  v i o l a t i o n  o f  e m p l o y e e  r i g h t s .

I h a v e  n o  c l e a r  i d e a  h o w  t h i s  c o o r d i n a t i o n  o f  e f f o r t  c o u l d  be 
a c c o m p l i s h e d ,  b u t  I ' m  o p e n  t o  d i s c u s s i n g  t h e  p o s s i b i l i t y  f u r t h e r .  
T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to  r e v i e w  a n d  c o m m e n t .

S i n c e r e l y ,



State of Alaska 

m l D u d s m a n

Duncan C. Fowler
□ P.O. Box 102636

Anchorage, AK 99510-2636

Reply to:

(907) 277-8848 
(800) 478-2624

May 21,1991 P.O. Box WO 
Juneau. AK 99811-3000
(907) 465-4970 
(800) 478-4970

Representative Fran Ulmer 
Alaska House of Representatives 
Post Office Box V 
Juneau, Alaska 99811-3100

□ P.O. Box 74358
Fairbanks, AK 99707-4358
(907) 452-4001 
(800) 478-3257

Dear Representa

RE: HB-322

Thank you for introducing this amendment to the Alaska Whistleblower Act. I believe it is a significant improvement to the act. It offers assistance and protection 
to those who come forward to expose improprieties in government and have been 
personally harmed as a result.

You asked for comments regarding this bill:

(1) I believe the Personnel Board is a good vehicle for resolving public 
employee allegations of harm. I was pleased to note that existing 
statutes make it clear that members of the Personnel Board do not serve 
at the will of the governor but may only be removed for cause.

(2) Currently, the bill provides that non public employees who have been 
harmed by actions covered under the Alaska Whistleblowers Act may 
also pursue redress for harm by using the state personnel board. 
Consideration might be given to have the Office of Public Advocacy be 
able to represent that group of Alaskans.

(3) I had some concerns that the subpoena provisions of the bill might 
authorize an executive branch agency to be able to access our 
confidential files. I have been assured by staff from Legislative Legal 
Affairs that this is not an issue. The provisions of AS 24.55.160 (b) 
would continue to allow the ombudsman to make determinations as to 
whether or not the disclosure would enable the office to cany' out its 
duties and support recommendations.

Again, I do appreciate your interest in this area. As I had mentioned, there 
has been an increase in calls to my office asking for advice and information relating 
to whistleblowers issues these past few months. Please let me know if I can be of 
further assistance.

Sincerely,

■Duncan C. Fowler 
Ombudsman
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M a y  13, 1991

R e p r e s e n t a t i v e  F r a n  U l m e r  
Rm. 421, C a p i t o l  
P. O. B o x  V  
J u n eau, A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  U l m e r :

T h a n k  y o u  f o r  y o u r  A p r i l  30, 1991 l e t t e r  r e q u e s t i n g  m y  o p i n i o n  on  
y o u r  p r o p o s e d  " w h i s t l e  b l o w e r "  b ill.

I ha v e  r e v i e w e d  t h e  l e g i s l a t i o n  a n d  r e v i e w e d  it w i t h  s t a f f  a n d  
c o u n s e l  f o r  a d d i t i o n a l  input.

It is o u r  c o l l e c t i v e  o p i n i o n  t h a t  t h i s  l o o k s  l i k e  a g o o d  b i l l  
r e s u l t i n g  in i m p r o v e d  p r o t e c t i o n  f o r  S t a t e  e m p l o y e e s .

T h e  o p t i o n  of a h e a r i n g  b e f o r e  t h e  p e r s o n n e l  bo a r d ,  is a m o r e  
p r a c t i c a l  o p t i o n  v e r s e s  l e g a l  a c t i o n  c o n s i d e r i n g  t h e  p r o h i b i t i v e  
c o s t  of a t t o r n e y  a n d  c o u r t  fees.

S i n c e r e l y ,

D o n  V a l e s k o  
B u s i n e s s  M a n a g e r

DV/r.i

JUNEAU ANCHORAGE FAIRBANKS



S E C T IO N A L  A N A L Y S IS
F e b r u a r y  5 ,  1 9 9 2

H B  322, " A n  A c t  r e l a t i n g  t o  p r o t e c t i o n  of  w h i s t l e b l o w e r s ;  a n d  
r e l a t i n g  t o  t h e  p e r s o n n e l  b o a r d . "

S e c t i o n  1.
P a g e  2, l i n e  1. T e c h n i c a l ,  u p d a t e s  w o r d  u s a g e .

- P a g e  2, l i n e s  3 a n d  4. E x p a n d s  t h e  s p e c i f i c  p o w e r s  of t h e  
S t a t e  P e r s o n n e l  B o a r d  t o  a d m i n i s t e r  o a t h s ,  s u b p o e n a  w i t n e s s e s ,  
a n d  c o m p e l  t h e  p r o d u c t i o n  o f  d o c u m e n t s  t o  i n c l u d e  m a t t e r s  
i n v o l v i n g  " w h i s t l e b l o w e r s . "

- P a g e  2, l i n e s  13 a n d  14. A d d s  a n e w  s e c t i o n  t o  e x p a n d  t h e  
b r o a d  d u t i e s  a n d  p o w e r s  o f  t h e  p e r s o n n e l  b o a r d  t o  i n c l u d e  
" w h i s t l e b l o w e r "  i s s u e s .

S e c t i o n  2.
P a g e  2, l i n e  16. T e c h n i c a l ,  t o  i n c l u d e  s e c t i o n s  a d d e d  b y  

t h i s  b i l l  in  t h e  W h i s t l e b l o w e r  Act.

S e c t i o n  3.
- P a g e  2, l i n e  27. T e c h n i c a l ,  t o  i n c l u d e  s e c t i o n s  a d d e d  b y  
t h i s  b i l l  in t h e  W h i s t l e b l o w e r  Act.

S e c t i o n  4.
P a g e  2, l i n e s  29 a n d  30. T e c h n i c a l ,  s a m e  as ab o v e .  

S e c t i o n  5.
P a g e  3, l i n e s  4 a n d  5. T e c h n i c a l ,  s a m e  a s  above.

S e c t i o n  6.
P a g e  3, l i n e s  31 a n d  13-14. T e c h n i c a l ,  s a m e  as ab o v e .  

S e c t i o n  7.
P a g e  3, l i n e  17. T e c h n i c a l  t o  e n s u r e  t h a t  d e f i n i t i o n s  

a p p l y  t o  t h e  n e w  s t a t u t e  s e c t i o n s  e s t a b l i s h e d  b y  t h i s  bill.

- P a g e  4, l i n e  2. A d d s  a d e f i n i t i o n  o f  t h e  t e r m  " p r o h i b i t e d  
p r a c t i c e . "  F o r  p u r p o s e s  of  t h i s  s t a t u t e ,  a p r o h i b i t e d  
p r a c t i c e  is a n y  v i o l a t i o n  o f  A S  3 9 . 9 0 . 1 0 0 ,  w h i c h  s e t s  o u t  t h e  
p e r s o n s  p r o t e c t e d  b y  t h e  w h i s t l e b l o w e r  act.

S e c t i o n  8.
- P a g e  4, l i n e  14. T e c h n i c a l ,  t o  i n c l u d e  s e c t i ^  .s a d d e d  b y  
t h i s  b i l l  t h e  W h i s t l e b l o w e r  Act.

S e c t i o n  9.
P a g e  4, l i n e s  17-27. A d d s  a n e w  p r o v i s i o n ,  A S  3 9 . 9 0 . 1 6 0 .  

T h i s  p r o v i s i o n  e s t a b l i s h e s  a n  a d m i n i s t r a t i v e  r e m e d y  f o r  t h e  
p e r s o n  w h o  a l l e g e s  a v i o l a t i o n  o f  t h e  A l a s k a  W h i s t l e b l o w e r  
Act. It p r o v i d e s  t h a t  w i t h i n  o n e  y e a r  o f  t h e  d a t e  t h e  p e r s o n



s h o u l d  h a v e  k n o w n  o f  t h e  v i o l a t i o n ,  t h e  p e r s o n  m a y  f i l e  an 
a l l e g a t i o n  w i t h  t h e  p e r s o n n e l  b o a r d . I f  t h e  i s s u e  is w i t h i n  
t h e  j u r i s d i c t i o n  o f  t h e  b o a r d ,  a n d  a c o u r t  h a s  n o t  i s s u e d  a 
f i n a l

r e s o l u t i o n ,  t h e  b o a r d  is t o  a p p o i n t  a h e a r i n g  o f f i c e r  to 
i n v e s t i g a t e  a n d  r e p o r t  o n  t h e  a l l e g a t i o n .

- P a g e  4, l i n e s  2 8 - 3 1 ;  p a g e  5, l i n e s  1-3. A d d s  n e w  s e c t i o n s ,  
A S  3 9 . 9 0 . 1 7 0  (a), ( b ) , (c) a n d  ( d ) .

(a) T h i s  s e c t i o n  e s t a b l i s h e s  t h e  a u t h o r i t y  of t h e  h e a r i n g  
o f f i c e r  t o  i n v e s t i g a t e  an a l l e g a t i o n  a n d  t o  d e t e r m i n e  i f  t h e r e  
a r e  r e a s o n a b l e  g r o u n d s  t o  b e l i e v e  t h a t  a p r o h i b i t e d  p r a c t i c e  
h a s  o c c u r r e d ,  is o c c u r r i n g ,  o r  is a b o u t  t o  occur. It  p r o v i d e s  
f o r  n o t i c e  t o  t h e  p e r s o n  m a k i n g  t h e  a l l e g a t i o n  t h a t  an 
i n v e s t i g a t i o n  w i l l  occur.

(b) P r o v i s i o n  is m a d e  t h a t  t h e  h e a r i n g  o f f i c e r ,  a f t e r  an 
i n v e s t i g a t i o n ,  r e p o r t  f i n d i n g s  a n d  a d e t e r m i n a t i o n  t o  t h e  
p e r s o n n e l  b o a r d ,  t h e  a g e n c y  a n d  a g e n c y  h e a d  i n v o l v e d .  T h e  
r e p o r t  m a y  i n c l u d e  r e c o m m e n d a t i o n s  f o r  c o r r e c t i v e  a c t i o n .

(c) P r o v i d e s  t h a t  if a p r o h i b i t e d  p r a c t i c e  h a s  n o t  b e e n  
c o r r e c t e d  i n  a r e a s o n a b l e  a m o u n t  of  t i me, t h e  h e a r i n g  o f f i c e r  
m a y  p e t i t i o n  t h e  p e r s o n n e l  b o a r d  f o r  c o r r e c t i v e  a c t i o n .  It 
a l s o  p r o v i d e s  t h a t  i f  c o r r e c t i v e  a c t i o n ,  s a t i s f a c t o r y  t o  t h e  
c o m p l a i n a n t ,  is t a k e n ,  t h e  h e a r i n g  o f f i c e r  is t o  n o t i c e  t h e  
p e r s o n n e l  b o a r d .

(d) P r o v i d e s  t h a t  if, a f t e r  t h e  i n v e s t i g a t i o n ,  t h e  h e a r i n g  
o f f i c e r  b e l i e v e s  t h a t  c r i m i n a l  a c t i o n  h a s  o c c u r r e d ,  t h e  
h e a r i n g  o f f i c e r  is t o  r e p o r t  t h a t  t o  t h e  a t t o r n e y  g e n e r a l ,  t h e  
h e a d  of t h e  p u b l i c  e m p l o y e r  i n v o l v e d  a n d  t o  t h e  p e r s o n n e l  
b o a r d .

- P a g e  5, l i n e s  17- 3 0 .  A d d s  n e w  s e c t i o n s ,  A S  3 9 . 9 0 . 1 8 0  (a), 
(b) , a n d  (c) .

(a) T h i s  s u b - s e c t i o n  p r o v i d e s  t h a t  t h e  h e a r i n g  o f f i c e r  c a n  
r e q u e s t  t h e  p e r s o n n e l  b o a r d  t o  o r d e r  a 45 d a y  s t a y  of  a n y  
p e r s o n n e l  a c t i o n  a g a i n s t  t h e  p e r s o n  m a k i n g  t h e  a l l e g a t i o n  
( w h i s t l e b l o w e r )  , a n d  s t a t e s  t h a t  t h e  b o a r d  w i l l  a c t  o n  s u c h  
a r e q u e s t  w i t h i n  t h r e e  d a y s  o f  r e c e i p t .

(b) P r o v i d e s  t h a t  t h e  p e r s o n n e l  b o a r d  a l l o w  t h e  p u b l i c  
e m p l o y e r  w h o  is t h e  s u b j e c t  o f  a stay, t o  c o m m e n t  a n d  r e q u e s t  
a m e n d m e n t .  It a l s o  p r o v i d e s  t h a t  t h e  b o a r d  m a y  t e r m i n a t e  a 
stay.

P a g e  5, l i n e  31, p a g e  6, l i n e s  1-15. A d d s  n e w  s e c t i o n s ,  
A S  3 9 . 9 0 . 1 9 0  (a) a n d  ( b ) .

( a )  T h i s  s u b s e c t i o n  s e t s  o u t  t h e  p o w e r  o f  t h e  h e a r i n g



o f f i c e r ,  i n  t h e  c o u r s e  o f  a n  i n v e s t i g a t i o n ,  t o  m a k e  i n q u i r i e s ,  
e n t e r  t h e  p r e m i s e s  o f  a p u b l i c  e m p l o y e r  w i t h o u t  n o t i c e ,  h o l d  
h e a r i n g s  t h a t  a r e  c l o s e d  t o  t h e  p u b l i c  a n d  t o  a c c e s s  r e c o r d s .  
It p r o v i d e s  t h a t  t h e  p e r s o n n e l  b o a r d  m a y  o n l y  c o m p e l  t h e  
p r o d u c t i o n  o f  s e a l e d  c o u r t  r e c o r d s  b y  s u b p o e n a ,  a n d  m a y  n o t  
o b t a i n  r e c o r d s  i n  an o n g o i n g  c r i m i n a l  i n v e s t i g a t i o n  a n d  
r e c o r d s  t h a t  c o u l d  l e a d  t o  t h e  i d e n t i t y  o f  c o n f i d e n t i a l  p o l i c e  
i n f o r m a n t s .

(b) R e q u i r e s  t h e  h e a r i n g  o f f i c e r  a n d  t h e  p e r s o n n e l  b o a r d  t o  
m a i n t a i n  c o n f i d e n t i a l i t y  i n  all m a t t e r s ,  e x c e p t  a s  n e c e s s a r y  
for t h e  b o a r d  t o  d o  its d u t i e s .  I t  p r o v i d e s  t h a t  a
c o n f i d e n t i a l  r e c o r d  f r o m  a n  a g e n c y  m a y  n o t  b e  d i s c l o s e d .

P a g e  6, l i n e s  7 a n d  11. A d d s  a c l a u s e  to e x e m p t  t h e  
c o n f i d e n t i a l  f i l e s  o f  t h e  O f f i c e  of t h e  O m b u d s m a n  f r o m  
d i s c l o s u r e .

- P a g e  6, l i n e s  16-21. A d d s  n e w  s e c t i o n s ,  A S  3 9 . 9 0 . 2 0 0  (a) 
a n d  ( b ) .

(a) T h i s  s u b - s e c t i o n  p r o v i d e s  t h a t  t h e  p e r s o n n e l  b o a r d ,  o n  
its o w n  o r  a t  t h e  r e q u e s t  o f  t h e  h e a r i n g  o f f i c e r  c o m p e l  t h e  
a p p e a r a n c e  a n d  t e s t i m o n y  o f  a p e r s o n  or a r e c o r d  o r  a n  o b j e c t  
if s u c h  r e l a t e s  t o  t h e  m a t t e r  u n d e r  i n v e s t i g a t i o n .

(b) E s t a b l i s h e s  t h a t  a s u p e r i o r  c o u r t  m a y  t a k e  t h e  s a m e  t y p e  
of a c t i o n  f o r  n o n  c o m p l i a n c e  w i t h  a s u b p o e n a  i s s u e d  u n d e r  t h i s  
s t a t u t e ,  a s  t h e  c o u r t  m a k e  t a k e  w h e n  t h e r e  is d i s o b e d i e n c e  
o f  a c o u r t  i s s u e d  s u b p o e n a .

P a g e  6, l i n e s  2 8 - 3 1  a n d  p a g e  7, l i n e s  1-14. A d d s  n e w  
s e c t i o n s ,  A S  3 9 , 9 0 . 2 1 0  (a), (b) a n d  ( c ) .

(a) T h i s  s u b - s e c t i o n  s e t s  o u t  t h a t  u p o n  r e c e i p t  o f  a r e p o r t  
f r o m  t h e  h e a r i n g  o f f i c e r ,  t h e  b o a r d  m a y  a c c e p t ,  amend, r e j e c t  
o r  r e t u r n  t h e  r e p o r t  f o r  f u r t h e r  work.

(b) P r o v i d e s  t h a t  w h e n  t h e  h e a r i n g  o f f i c e r  r e c o m m e n d s  
c o r r e c t i v e  a c t i o n ,  t h e  b o a r d  s h a l l  p r o v i d e  for c o m m e n t s  b y  t h e  
h e a r i n g  o f f i c e r ,  t h e  i n v o l v e d  a g e n c y  a n d  t h e  i n d i v i d u a l  
c o m p l a i n a n t .

(c) T h i s  s u b - s e c t i o n  p r o v i d e s  f o r  t h e  p e r s o n n e l  b o a r d  t o  t a k e  
c o r r e c t i v e  a c t i o n  i n  t h e  e v e n t  t h a t  a c o m p l a i n a n t  is s u b j e c t e d  
t o  n e g a t i v e  a c t i o n  r e s u l t i n g  f r o m  r e p o r t i n g  a p r o h i b i t e d  
a c t i o n .

* F o r  a p u b l i c  e m p l o y e e  w h o  h a s  b e e n  h a r m e d ,  t h e  b o a r d  
m a y  o r d e r  r e i n s t a t e m e n t ,  p r o m o t i o n ,  t r a n s f e r ,  b a c k  p a y  
a n d  b e n e f i t s ,  or  o t h e r  p e r s o n n e l  a c t i o n s .

* I f  a p u b l i c  e m p l o y e e ,  o t h e r  t h a n  a n  e l e c t e d  o f f i c i a l  
or  a n  e m p l o y e e  c o n f i r m e d  b y  t h e  l e g i s l a t i v e  b o dy, h a s



c o m m i t t e d  a v i o l a t i o n ,  t h e  b o a r d  m a y  o r d e r  d i s c i p l i n e ,  
i n c l u d i n g  s u s p e n s i o n  o r  d i s m i s s a l .

P a g e  7, l i n e s  15 - 1 7 .  A d d s  a n e w  s e c t i o n ,  AS  3 9 . 9 0 . 2 2 0  
w h i c h  p r o v i d e s  t h a t  a f i n a l  o r d e r  o r  d e c i s i o n  o f  t h e  p e r s o n n e l  
b o a r d  m a y  b e  a p p e a l e d  t o  t h e  s u p e r i o r  co u r t .

P a g e  7, l i n e  20. T e c h n i c a l ,  t o  i n c l u d e  in t h e  
W h i s t l e b l o w e r  Act, s e c t i o n s  a d d e d  b y  t h i s  bill.

P a g e  7, l i n e s  1 8 - 2 3 .  A d d s  a n e w  s e c t i o n ,  AS  3 9 . 9 0 . 2 3 0  
w h i c h  p r o v i d e s  t h a t  t h e  p e r s o n n e l  b o a r d  s h a l l  a d o p t  
r e g u l a t i o n s  f o r  p r o c e s s i n g  a l l e g a t i o n s ,  c o n d u c t i n g  
i n v e s t i g a t i o n s ,  r e p o r t i n g  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  a n d  
m a k i n g  d e c i s i o n s  o n  them.

P a g e  7, l i n e s  24- 2 5 ,  A d d s  a n e w  s e c t i o n  w h i c h  p r o v i d e s  
t h a t  t h e  p e r s o n n e l  b o a r d  p r e p a r e  a n  a n n u a l  report.

P a g e  7, l i n e s  26 - 3 1 .  S p e l l s  o u t  t h a t  a d m i n i s t r a t i v e  o r  
c o n t r a c t u a l  r e m e d i e s  n e e d  n o t  b e  e x h a u s t e d  b e f o r e  a p e r s o n  is 
a b l e  t o  s e e k  j u d i c i a l  r e l i e f .  A l s o  t h a t  a j u d i c i a l  a c t i o n  
t e r m i n a t e d  w i t h o u t  r e s o l u t i o n  on t h e  m e r i t s  o f  t h e  case, n o t  
b e  g r o u n d s  f o r  t h e  P e r s o n n e l  B o a r d  t o  r e f u s e  a n  o t h e r w i s e  
t i m e l y  a n d  j u r i s d i c t i o n a l  case.
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HB 322

Alaska Court System0^  
Trial Courts

.A

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS
FEDERAL FUNDS

000 | 000 OOP | 768

OTHER

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY  97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND& STRUCTURES

FULL-TIME

TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

Prepared by: C. S. Christensen III, Staff Counsel ( J y  / ( ------------_  Phone: 264-8228
Division: Alaska Court System____________________________     Date: 01/28/92

<SY
Approved by: Arthur H. Snowden, II, Administrative Director 
Agency: Alaska Court System
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor. OMB, & Impacted Aoency(ies).
Rev 1/92   Page 1 of 1

_ ._ j . _r — __ ____i _  :.r.-TT3

GRANTS & CLAIMS
TOTAL OPERATING

TOTAL

POSITIONS:

F I S C A L  NOTE TOTAL P . 02

STATE OF ALASKA B ill No.
1992 LEGISLATIVE SESSION

Revision D a t e : ______________________________ Department Affected:
Title: An Act relating to protection of_________ BRU:

whistleblowers...____________________ Components:
Sponsor: Ulmer___________________________
Requestor: Ulmer_______________ ________  COMPONENT SERIAL NO.



FISCAL NOTE
' STATE OF ALASKA
1992 LEG ISLATIVE SESSION

B IL L  NO. CSHB 322 (SA)

Revision Date:______________

Title: Protection of Whistleblowers
Department Affected: Administration 

BRU: Personnel/OEEO___________
Component: Personnel/OEEO

Sponsor: Ulmer
Requestor: House Judiciary COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 68.5 68.5 68.5 68.5 68.5 68.5

TRAVEL 20.0 20.0 20.0 20.0 20.0 20.0

CONTRACTUAL 15.0 15.0 15.0 15.0 15.0 15.0

SUPPLIES .6 .3 .3 .3 .3 .3

EQUIPMENT 6.0
LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 110.1 103.8 103.8 103.8 103.8 103.8

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 _ 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 110.1 103.8 103.8 103.8 103.8 103.8

FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 110.1 103.6 103.8 103.8 103.8 103.8

POSITIONS:

FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0

PART-TIME

TEMPORARY

Estimate of c  rrent year impact:______________

ANALYSIS: (Attach a separate page if necessary.) 
See Attached.

Prepared by: R. H. Kino, Direct Phone: 465-4430

ADproved by Commissioner: Nancv Bear Useral I I I  /
Aqencv: Administration \l\ Date:

W  *

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB'DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91 Page 1 of _2_
2'JG;Z2?17iJic.i



*

FISCAL NOTE

STATE OF ALASKA 
1992 LEGISLATIVE SESSION

BELL NO. CSHB 322 (SA)

ANALYSIS: (continued)

CSHB 322 (SA) provides that a person who alleges a violation of the whistleblower statute may file an allegation with the personnel board. Tnis filing may 
be instead of or in addition to a civil action. This fiscal note assumes that allegation will be filed with the personnel board in order to avoid the risk of lost 
attorney's fees and to insure faster action then typically available in court.

If the allegation appears to be within the jurisdiction of the board, it shall immediately appoint a hearing officer to investigate and report on the allegation. 
The hearing officer shall investigate the allegation to determine if reasonable grounds exist to determine that a violation has occurred. The hearing officer 
must make numerous determinations in this process.

Each factual condition in AS 39.90.100,110,160,170 and 180 would need to be investigated.

If reasonable grounds are found, the personnel board may order a stay of any action against an employee. The board may accept, amend, or reject a 
report of the hearing officer or may return a report for further proceedings. If the hearing officer petitions the board for corrective action, the board must 
provide a review process that can result in an order for corrective action. The board may also order discipline up to and including dismissal of a public 
employer for violation of AS 39.90.100.

A public employer or employee adversely affected by a final order or decision of the board may appeal to the superior court.

The above description of the process is meant to highlight the similarity of the proposed legislation to the process of the Executive Branch Ethics Act, 
AS 39.52. A whistleblowers complaint would have the following costs:

public notice, travel, and per diem for a meeting of the board and its secretary for a determination that a complaint appears to be within its 
jurisdiction, and the appointment of a hearing officer;

expenses of the hearing officer;

expenses of the legal counsel for the board;

public notice, travel and per diem expenses for the review hearing;

legal expenses in defense of appeals to the superior court.

We assume the board would employ a permanent hearing officer to whom they would assign cases. We also assume the regulations would provide for 
the authority to issue a stay under AS 39.90.180 without a formal meeting.

Estimated costs are for a hearing officer at range 21. First year costs include initial office equipment. Costs also cover board meeting expenses and legal 
counsel, and travel funds to investigate in any potential subdivision of the State. No estimate is provided to defend cases appealed to superior court.

2'LEG92/27l7a.kp/2 Page 2 of 2



Position Title
Hearing Officer

No. of Position* Range /  Step 
21/A

Barg. Unit
EE

Time Statu*

FT
Staff Month*

12.0
Location

Anchorage
Election DIatrid

TYPE OF EXPENDITURE AMOUNT
Salary

Benefits
Premium Pay
Other

Total Personal Service*
Travel

] Contractual
Commodities
Equipment
Other

Total Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
OF. Match 1003

General Fund 1004

I-A Receipts 1007

Q P  Receipts 1061

Other

49.9
18.6

68.5

10.0

5.0
.6

6.0

Jurilficjtitm
HB 322 provides for complaints of violation of the whistleblower protection statute to be 
Investigated by a hearing officer appointed by the Personnel Board. Tills position will be the 
hearing officer. Initial duties w ill lndude the drafting of regulations required by HB 322.

The whistleblower protection statute applies to the State and all political subdivisions. Travel Is 
expected to take the hearing officer to the jurisdiction under Investigation.

Contractual costs lndude telephone; copying, and expert testimony.

Commodities lndude Initial office supplies and routine consumables. .

Equipment Is for the one-time purchase of necessary computer hardware.

90.1

90.1

6/budget/fy93/4/mp/02809Jcp

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY ADMINISTRATION F Y  93 |

BRU Personnel/OEEO

COMPONENT Personnel/OEEO
1 p,ge 1

of 1
|  Revised Dale;



STATE OF ALASKA
1992 LEGISLATIVE SESSION

BELL NO. CSHB 322 fSTAl

Revision Date: ________________________
T itle : "A n  A c t re la ting to  p ro tec tion  o f

Departm ent A ffe c ted : 
BRU: Legal Services

Departm en t o f Law

w h is tleb low e rs .
Sponsor: Representa tive U lmer________
Requestor: House Jud ic ia ry  Com m ittee

Component: Operations

COMPONENT SERIAL
Expenditures/Revenues: (Thousands o f Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o f Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate o f current year impact:
ANALYSIS: (A ttach  a separate page if necessary.) 

Please see the a ttached analysis.

& < L l  : :  n - w zPrepared by: Richard I. Peques. D irec to r] ___________________   Phone:__465 -3 6 72_______
Division: A dm in is t/a tive tS e /V ices I V.^1 I ^ « p ]  Date: February 24 . 1992

o k  :v w f a  If^ K 1
Approved by Comm issioner: Charles E. ColeA lAttornev General_____________________________________
Agency: Department of Law_________________________________  Date: February 24. 1992
Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).
Rev 10/07/91 Page 1 of ,_2_



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  No. C S H B  322 ( STA)

T h i s  b i l l  a m e n d s  A S  39.90 to a d d  n e w  s e c t i o n s  w h i c h  
p r o v i d e  a n  a d m i n i s t r a t i v e  r e m e d y  for v i o l a t i o n s  a l l e g e d  u n d e r  t h e  
A l a s k a  W h i s t l e b l o w e r  Act. T h e s e  s e c t i o n s  e m p o w e r  t h e  s t a t e  or  a 
l o c a l  p e r s o n n e l  b o a r d  t o  a p p o i n t  a h e a r i n g  o f f i c e r  t o  i n v e s t i g a t e  
a c o m p l a i n t  of u n l a w f u l  r e t a l i a t i o n  a g a i n s t  a p e r s o n  w h o  r e p o r t s  or  
is a b o u t  t o  r e p o r t  a m a t t e r  o f  p u b l i c  c o n c e r n  to a p u b l i c  body. 
C u r r e n t l y ,  a p e r s o n  w h o  a l l e g e s  a v i o l a t i o n  o f  t h e  p r o t e c t i o n s  
a g a i n s t  r e t a l i a t i o n  p r o v i d e d  b y  t h e  e x i s t i n g  W h i s t l e b l o w e r  A c t  m u s t  
b r i n g  a c i v i l  a c t i o n  i n  c o u r t  in o r d e r  t o  s e e k  r e l i e f .  S t a t e  
e m p l o y e e s  w h o  a r e  m e m b e r s  o f  c o l l e c t i v e  b a r g a i n i n g  u n i t s  a r e  
a l r e a d y  a l l o w e d  to  h a v e  a l l e g a t i o n s  of r e t a l i a t i o n  h e a r d  a s  p a r t  of 
t h e  g r i e v a n c e  p r o c e s s .

T h e  b i l l  w i l l  p r o b a b l y  n o t  h a v e  a d i r e c t  f i s c a l  i m p a c t  o n  
t h e  D e p a r t m e n t  of Law, b u t  t h e r e  m a y  b e  c o n s i d e r a b l e  i m p a c t  f o r  t h e  
s t a t e  p e r s o n n e l  b o a r d  f o r  h e a r i n g  o f f i c e r  costs. F u r t h e r m o r e ,  
t h e r e  w i l l  b e  a d d i t i o n a l  c o s t  to  t h e  s t a t e  b e c a u s e  t h e  s t a t e  
p e r s o n n e l  b o a r d  w o u l d  a l s o  h a v e  t o  p r o v i d e  a n  a d m i n i s t r a t i v e  r e m e d y  
p r o c e s s  f o r  c o m p l a i n t s  i n v o l v i n g  m u n i c i p a l i t i e s ,  w h e r e  a 
m u n i c i p a l i t y  h a s  n o t  a d o p t e d  its own h e a r i n g  p r o c e s s  b y  o r d i n a n c e .  
T h e r e  h a v e  n o t  b e e n  m a n y  a l l e g a t i o n s  at t h e  s t a t e  l e v e l  t h a t  t h e  
A c t  h a s  b e e n  v i o l a t e d  in t h e  p a s t ,  a n d  it is n o t  k n o w n  w h e t h e r  t h e  
b i l l  m a y  e n c o u r a g e  m o r e  p e o p l e  t o  c o m e  f o r t h  w i t h  a l l e g a t i o n s  i n  
t h e  f u t u r e .  I t  is a l s o  u n c l e a r  w h e t h e r  t h e  b i l l  p r o v i d e s  a s e c o n d  
h e a r i n g  p r o c e s s ,  f o r  m e m b e r s  o f  c o l l e c t i v e  b a r g a i n i n g  u n i t s ,  in 
a d d i t i o n  t o  t h e  g r i e v a n c e  p r o c e s s ,  b u t  it a p p e a r s  t h a t  i t  m i g h t .

p a g e 2 o f 2




