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CSHB 3 0 2 (JUD) - MALPRACTICE INSURANCE FOR PROFESSIONALS

CSHB 302 (JUD) requires a person who is in an occupation or 
profession regulated by the state under Title 8 to have 
malpractice insurance if:

(1) judgment has been entered against the person for 
civil damages;

(2) the damages resulted from an act or omission 
arising out of the person's occupation or profession; and

(3) the judgment has not been satisfied or the parties 
to the judgment have not entered into a settlement 
a g r eement.

The Division of Occupational Licensing shall suspend the 
license of a person who fails within 45 days to provide:

(1) a copy of the judgment and proof of required 
insurance; or

(2) a copy of the satisfaction or settlement of the 
judgment.
The license is suspended until proof of insurance, 
satisfaction of the judgment, or settlement is p r o v i d e d .

The division shall adopt regulations establishing minimum 
insurance requirements for each regulated occupation.

A court entering a malpractice judgment against a person 
in a regulated occupation must forward a copy of the 
judgment to the division.

An insurer who provides malpractice insurance coverage to a 
licensed professional shall provide notice to the division 
if the policy is cancelled or not renewed.

The insurance requirement does not apply to a person who:
(1) is required to have insurance or to provide a bond 

as a condition of licensing;
(2) is no longer employed in the occupation or 

profession; or
(3) is licensed in a profession or occupation that is 

unrelated to the profession or occupation out of which the 
judgment arose.
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A l a s k a  A c t i o n  T r u s t

HB 302 - MALPRACTICE INSURANCE FOR PROFESSIONALS

T h e  i d e a  b e h i n d  H B  3 0 2  —  r e q u i r i n g  p r o f e s s i o n a l  m a l p r a c t i c e  
i n s u r a n c e  u n d e r  c e r t a i n  c i r c u m s t a n c e s  —  i s  l a u d a b l e .  H o w e v e r  w e  
h a v e  a  c o u p l e  o f  c o n c e r n s  w i t h  t h e  p r e s e n t  f o r m  o f  t h e  b i l l  a n d  
w o u l d  e n c o u r a g e  t h e  c o m m i t t e e  t o  c o n s i d e r  s o m e  o f  t h e s e  s h o r t ­
c o m i n g s  .

H B  3 0 2  r e q u i r e s  p r o f e s s i o n a l s  t o  o b t a i n  m a l p r a c t i c e  i n s u r a n c e  
only if a  j u d g m e n t  h a s  b e e n  e n t e r e d  a g a i n s t  t h e m  a n d  t h a t  j u d g m e n t  
h a s  n o t  b e e n  s a t i s f i e d .  T h a t  m e a n s  a n  o f f e n d i n g  p r o f e s s i o n a l  m u s t  
c o m m i t  n e g l i g e n c e ,  g e t  c a u g h t  a t  i t ,  h a v e  a  c a s e  p r o s e c u t e d  t o  
j u d g m e n t  a n d  t h e n  n o t  s a t i s f y  t h e  j u d g m e n t  b e f o r e  H B  3 0 2  e v e n  
a p p l i e s .  T h i s  e x c e p t i o n  r a i s e s  a  c o u p l e  o f  p r o b l e m s .

F i r s t ,  t h i s  i s  a  " o n e - f r e e "  b i t e  k i n d  o f  a  b i l l .  Y o u  n o t  o n l y  
h a v e  t o  b e  a  p r o f e s s i o n a l  w h o  h a s  i n j u r e d  s o m e o n e ,  b u t  y o u  h a v e  t o  
b e  t a k e n  t o  j u d g m e n t  a n d  h a v e  f a i l e d  t o  s a t i s f y  t h a t  j u d g m e n t .  T h e  
e c o n o m i c s  o f  t a k i n g  a  p r o f e s s i o n a l  t o  j u d g m e n t  w h o  i s  u n i n s u r e d  a r e  
a b y s m a l .  I f  t h e  p r o f e s s i o n a l  i s  j u d g m e n t  p r o o f  t o  b e g i n  w i t h ,  
c l a i m a n t s  w i l l  n o t  s e e k  a  j u d g m e n t ,  a s  i t  i s  a  w a s t e  o f  t i m e  a n d  
m o n e y .  O n c e  j u d g m e n t  i s  e n t e r e d  a g a i n s t  a  p r o f e s s i o n a l ,  t h e r e  i s  
n o  o b l i g a t i o n  u n d e r  H B  3 0 2  t o  d i s c h a r g e  t h e  j u d g m e n t .  I n  o t h e r  
w o r d s ,  a  p r o f e s s i o n a l  c a n  s a t i s f y  t h e  l a w  b y  s i m p l y  s e c u r i n g  
r e q u i s i t e  m a l p r a c t i c e  i n s u r a n c e  f o r  f u t u r e  a c t s ,  e v e n  t h o u g h  
o u t s t a n d i n g  j u d g m e n t s  e x i s t  a g a i n s t  t h a t  i n d i v i d u a l .  A l t h o u g h  t h i s  
e x c e p t i o n  w a s  a p p a r e n t l y  d e s i g n e d  t o  f o c u s  o n  t h e  p r o f e s s i o n a l  w i t h  
a  t r a c k  r e c o r d  o f  n e g l i g e n c e ,  i t  d o e s  n o t  a p p e a r  t o  a p p l y  t o  t h e  
p r o f e s s i o n a l  w h o  m a y  h a v e  s e t t l e d  a  s e r i e s  o f  n e g l i g e n c e  c l a i m s  
s h o r t  o f  t r i a l  t o  a v o i d  a  n e g l i g e n c e  j u d g m e n t .

S e c o n d ,  t h o s e  o f  u s  w h o  p u t  o u r s e l v e s  f o r w a r d  a s  
p r o f e s s i o n a l s ;  t a k e  p e o p l e s '  p r o b l e m s  i n t o  o u r  h a n d s ;  s o l i c i t  
p u b l i c  t r u s t  b y  o u r  v e r y  p r e s e n c e  a n d  s t a t u s  w i t h i n  t h e  c o m m u n i t y ,  
h a v e  a n  o b l i g a t i o n  t o  i n s u r e  a g a i n s t  e r r o r s  w e  m a y  m a k e  i n  
d i s c h a r g i n g  o u r  p r o f e s s i o n a l  d u t i e s .  A  p r o f e s s i o n a l  w h o  h o l d s  
h i m s e l f  o r  h e r s e l f  o u t  t o  t h e  p u b l i c  a s  c o m p e t e n t  i n  a n  a r e a  s h o u l d  
b a c k  t h a t  r e p r e s e n t a t i o n  w i t h  m a l p r a c t i c e  i n s u r a n c e ,  r e g a r d l e s s  o f  
w h e t h e r  h e  o r  s h e  h a s  b e e n  t h e  s u b j e c t  o f  a  n e g l i g e n c e  j u d g m e n t .

D e s p i t e  t h e s e  c o n c e r n s ,  w e  u r g e  p a s s a g e  o f  s o m e  l e g i s l a t i o n  
r e q u i r i n g  m a n d a t o r y  l i a b i l i t y  i n s u r a n c e  f o r  p r o f e s s i o n a l s .  T h e  
l i m i t s  p r o p o s e d  i n  t h e  p r e s e n t  f o r m  o f  H B  3 0 2  a r e  c e r t a i n l y  b e t t e r  
t h a n  n o t h i n g ,  b u t  i n a d e q u a t e ,  n o n e t h e l e s s .
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B Y  F A C S I M I L E  AND REGULAR  M A I L

R e p r e s e n t a t i v e  D a v e  D o n l e y  
J u d i c i a r y  C o m m i t t e e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  A l a s k a  H o u s e  B i l l  3 0 2

D e a r  R e p r e s e n t a t i v e  D o n l e y :

O u r  f i r m  i s  p r i v i l e g e d  t o  s e r v e  a s  U n i t e d  S t a t e s
G e n e r a l  C o u n s e l  t o  U n d e r w r i t e r ' s  a t  L l o y d ' s ,  L o n d o n  a n d  t o  a l s o  
r e p r e s e n t  a  n u m b e r  o f  o t h e r  a l i e n  i n s u r e r s  p r i n c i p a l l y  l i c e n s e d  
i n  t h e  L o n d o n  m a r k e t .  O u r  c l i e n t s  a r e  e l i g i b l e  t o  w r i t e  s u r p l u s  
l i n e s  i n s u r a n c e  o n  A l a s k a  r i s k s  a n d  h a v e  l o n g  b e e n  a c t i v e  
p a r t i c i p a n t s  i n  y o u r  s t a t e ' s  s u r p l u s  l i n e s  m a r k e t p l a c e .

I n  i t s  o r i g i n a l  f o r m ,  t h e  c a p t i o n e d  b i l l  w o u l d  h a v e
l i m i t e d  t h e  p r o c u r e m e n t  o f  m a l p r a c t i c e  c o v e r a g e  t o  t h e  l i c e n s e d  
m a r k e t .  W e  w e r e  s u r p r i s e d  a n d  s o m e w h a t  a l a r m e d  b y  t h i s  p r o p o s a l ,  
p a r t i c u l a r l y  s i n c e  m a l p r a c t i c e  c o v e r a g e  i s  f r e q u e n t l y  t h e  v e r y  
t y p e  o f  h a r d  t o  p l a c e  r i s k  w h i c h  m o s t  r e q u i r e s  a c c e s s  t o  t h e  n o n ­
a d m i t t e d  m a r k e t  t h r o u g h  t h e  s u r p l u s  l i n e s  l a w .  T h u s ,  t h i s  b i l l ,  
a s  p r o p o s e d ,  c o u l d  h a v e  c r e a t e d  a n  a r t i f i c i a l  c a p a c i t y  s h o r t a g e  
f o r  m a l p r a c t i c e  c o v e r a g e  a s  w e l l  a s  s e v e r i n g  w e l l  e s t a b l i s h e d  
m u t u a l l y  b e n e f i c i a l  r e l a t i o n s h i p s  b e t w e e n  A l a s k a  r e s i d e n t s  
r e q u i r i n g  m a l p r a c t i c e  c o v e r a g e  a n d  s u r p l u s  l i n e s  i n s u r e r s .



2 2 ,  1 9 9 1  
P a g e  2

F o r t u n a t e l y ,  t h i s  b i l l  w a s  s u b s e q u e n t l y  a m e n d e d  i n  t h e  
H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  a n d  c u r r e n t l y  r e a d s  t h a t  t h e  
c o n c e r n e d  c o v e r a g e  m a y  b e  p r o c u r e d  f r o m  " a n  i n s u r e r  e l i g i b l e  t o  
d o  b u s i n e s s  i n  A l a s k a . "  W e  h a v e  b e e n  a d v i s e d  b y  a  C o m m i t t e e  A i d  
t o  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  t h a t  t h e  i n t e n t  o f  t h e  
a m e n d m e n t  i s  t o  c l a r i f y  t h a t  m a l p r a c t i c e  c o v e r a g e  m a y  b e  p r o c u r e d  
f r o m  t h e  s u r p l u s  l i n e s  m a r k e t  a s  p r o v i d e d  f o r  i n  t h e  A l a s k a  
s u r p l u s  l i n e s  l a w .

W h i l e  w e  a r e  g r a t e f u l  f o r  t h i s  r e c o g n i t i o n  t h a t  
m a l p r a c t i c e  c o v e r a g e  m a y  s t i l l  b e  p r o c u r e d  f r o m  s u r p l u s  l i n e s  
i n s u r e r s  i n  a n  a p p r o p r i a t e  c a s e ,  w e  r e m a i n  c o n c e r n e d  t h a t  t h e  
t r u e  i n t e n t  o f  t h i s  b i l l ,  e v e n  a s  a m e n d e d ,  m a y  n o t  b e  
s u f f i c i e n t l y  c l e a r  f r o m  t h e  l a n g u a g e  o f  t h e  b i l l  t o  a v o i d  
u n d e s i r a b l e  m i s u n d e r s t a n d i n g .  I n  t h e  i n t e r e s t  o f  c l a r i t y ,  w e  
r e s p e c t f u l l y  r e q u e s t  t h a t  y o u  c o n s i d e r  r e m o v i n g  t h e  w o r d s  
" i n s u r e r  e l i g i b l e "  f r o m  l i n e  s e v e n  o f  t h e  b i l l  a n d  i n s e r t  i n s t e a d  
t h e  f o l l o w i n g :  " a n  i n s u r e r  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s
s t a t e  o r  a n  e l i g i b l e  s u r p l u s  l i n e s  i n s u r e r . "  W e  b e l i e v e  t h i s  
a m e n d m e n t  w o u l d  e f f e c t i v e l y  p r e v e n t  a n y  p o s s i b l e  f u t u r e  
m i s u n d e r s t a n d i n g s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  m a t t e r .  I f  
y o u  h a v e  a n y  q u e s t i o n s  o r  d e s i r e  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  
d o  n o t  h e s i t a t e  t o  c o n t a c t  u s .

S i n c e r e l y ,

I  \ H L h j  f y y j i A A x jJ i
N a n c y  E i J M e r r i l l  
A d m i s s i o n  P e n d i n g

N E M / t c



STATE OF A LA SK A  
1992 LEGISLATIVE SESSION
Revision Date. P2//,2/?2______________________

Title: Relating to malpractice insurance for certain

FISCAL NOTE BELL N O . CSHB 302CL&C)

persons who are in a regulated occupation or profession

Sponsor: House Labor & Commerce___________

Requestor: House Judiciary_____________________

Department A ffected: Commerce & Economic Development

BRU: Occupational Licensing__________________________________

Component: Administration___________________________________

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands o f  Dollars)

OPERATING FY  93 FY 94 FY 95 F Y  96 FY  97 FY  98

PERSONAL SERVICES 41.2 41.2 41.2 41.2 41.2 41.2

TRAVEL 5.0 5.0 5.0 5.0 5.0 5.0

CONTRACTUAL 5.0 5.0 5.0 5.0 5.0 5.0

SUPPLIES 1.0 1.0 1.0 t.O 1.0 1.0

EOUEPMENT 5.8 0.0 0.0 0.0 0.0 0.0

LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0

GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0

MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 58.0 52.2 52.2 52.2 52.2 52.2

CAPITAL 0.0 0.0 0.0 0.0 0.0 ? 0.0
7

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (Thousands o f  D ollars)

GENERAL FUND 58.0 52.2 52.2 52.2 52.2 52.2

FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0

OTHER 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 58.0 52.2 52.2 52.2 52.2 52.2

POSITIONS:

FULL-TIM E 1.0 1.0 1.0 1.0 1.0 1.0

PART-TIM E 0.0 0.0 0.0 0.0 0.0 0.0

TEM PORARY 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year Impact: . None

ANALYSIS: (Attach a separate page if necessary)
The bill establishes a malpractice insurance requirement for licensees, if judgement has been 
entered against the licensee for civil damages resulting from an act or omission arising out of 
the person’s occupation or profession.

Prepared By: Jennifer Strickldc Phone: 465-2144

D iv isio n : Occupational Licensing______________________________________ D ate: 02 /12 /92_______________________

Approved b y  Commissioner: Glenn A. Olds_____ L ______________________________________________________________

A gen cy : Commerce & Economic Development /______________  Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies). 
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C O N T IN U A T IO N  O F  F I S C A L  NOTE A N A L Y S I S  -  C SH B  3 0 2  (L&C)

C S H B  3 0 2 ( L & C )  r e q u i r e s  t h e  d i v i s i o n  t o  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  
t h e  m i n i m u m  m a l p r a c t i c e  i n s u r a n c e  r e q u i r e m e n t s  f o r  e a c h  r e g u l a t e d  
o c c u p a t i o n  o r  c o m p l y  w i t h  t h e  r e q u i r e m e n t  t h a t  a  c o p y  o f  t h e  j u d g m e n t  
a n d  p r o o f  o f  t h e  m a l p r a c t i c e  i n s u r a n c e ,  o r  a  c o p y  o f  t h e  s a t i s f a c t i o n  
o r  s e t t l e m e n t  o f  t h e  j u d g e m e n t  b e  s u b m i t t e d  t o  t h e  d i v i s i o n  w i t h i n  4 5  
d a y s  a f t e r  t h e  j u d g m e n t  i s  e n t e r e d .

T h e  d i v i s i o n  c u r r e n t l y  l i c e n s e s  3 3  o c c u p a t i o n s  a n d  p r o f e s s i o n s  i n  o v e r  
a  h u n d r e d  s e p a r a t e  l i c e n s i n g  c a t e g o r i e s .  ^ i n c e  t h e  b i l l  r e q u i r e s  t h e  
d i v i s i o n  t o  e s t a b l i s h  m i n i m u m  m a l p r a c t i c e  r e q u i r e m e n t s  f o r  e a c h  
r e g u l a t e d  o c c u p a t i o n  o r  p r o f e s s i o n ,  t h e  d i v i s i o n  a n t i c i p a t e s  t h a t  a  
g r e a t  a m o u n t  o f  s t a f f  t i m e  a n d  e f f o r t  w i l l  b e  n e e d e d  t o  c o o r d i n a t e  
w i t h  t h e  d i v i s i o n  o f  r i s k  m a n a g e m e n t ,  t h e  i n s u r a n c e  c o m p a n i e s ,  a n d  
e a c h  o c c u p a t i o n  o r  p r o f e s s i o n  i n  e s t a b l i s h i n g  m i n i m u m  m a l p r a c t i c e  
i n s u r a n c e  r e q u i r e m e n t s  f o r  e a c h  l i c e n s i n g  c a t e g o r y ,  b y  r e g u l a t i o n s .  
T h i s  f i s c a l  n o t e  t h e r e f o r e  a d d r e s s e s  t h e  f u n d i n g  n e e d e d  t o  c a r r y  o u t  
t h e  p r o v i s i o n s  o f  t h e  b i l l .

P e r s o n a l  S e r v i c e s  $ 4 1 . 2

1  -  R e g u l a t i o n s  S p e c i a l i s t  I ,  R a n g e  1 3 A ,  G G U  
1 2  m o n t h s

. . . . . f’T h \ s  p o s i t i o n  w i l l  b e  r e s p o n s i b l e  t o  c o o r d i n a t e  t h e  e f f o r t s  i n  
e s t a b l i s h i n g  t h e  m i n i m u m  m a l p r a c t i c e  i n s u r a n c e  r e q u i r e m e n t s  f o r ' e a c h  
o f  t h e  3 3  o c c u p a t i o n s  a n d  p r o f e s s i o n s ,  f o r  e a c h  l i c e n s i n g  c a t e g o r y .

T r a v e l  5 . 0

T h i s  f u n d i n g  w i l l  p r o v i d e  t r a n s p o r t a t i o n  f o r  t h e  R e g u l a t i o n s  
S p e c i a l i s t  t o  c o o r d i n a t e  w i t h  i n s u r a n c e  c o m p a n i e s ,  l i c e n s e e s ,  a n d  t o  
h o l d  t h e  n e c e s s a r y  p u b l i c  h e a r i n g s  o n  t h e  p r o p o s e d  r e g u l a t i o n s  
t h r o u g h o u t  t h e  S t a t e .

C o n t r a c t u a l  S e r v i c e s  5 . 0

T h i s  f u n d i n g  w i l l  c o v e r  p r i n t i n g  a n d  a d v e r t i s i n g  o f  t h e  r e g u l a t i o n s  
p r o j e c t ,  c o m m u n i c a t i o n s  e x p e n s e s ,  a n d  h e a r i n g  e x p e n s e s  f o r  s u s p e n s i o n  
o f  a  l i c e n s e  i n  a c c o r d a n c e  w i t h  S e c t i o n  0 8 . 0 2 . 0 4 0 ( b ) .

S u p p l i e s  1 . o

T h i s  f u n d i n g  w i l l  p r o v i d e  d a i l y  o p e r a t i n g  s u p p l i e s  f o r  t h e  R e g u l a t i o n s  
S p e c i a l i s t  p o s i t i o n .

E q u i p m e n t  ( o n e - t i m e  c o s t s )  5 . 8

T h i s  f u n d i n g  w i l l  p r o v i d e  o n e - t i m e  e q u i p m e n t  c o s t s  f o r  t h e  R e g u l a t i o n s  
S p e c i a l i s t  p o s i t i o n .

TOTAL: $ 5 8 . 0
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(7)
Date Referred: May 14, 1991

Date of Committee Action: 2

The JUDICIARY Committee considered:

O u s e  c o m m i t t e e  r e p o i  '■
FURTHER REFERRALS: Finance

HB 302

HOUSE BILL NO. 302 REQUIRE PROFESSIONAL LIABILITY INSURANCE

"An Act relating to malpractice insurance for certain persons who are in a regulated occupation or profession."

RECOMMENDATIONS: . .
be replaced w ith________C-o Cju d ) X j h e  same title 

_ [  ] a new title

[ ] have attached amendments(s) 

T>£do pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recommendations 

[ ] additional referral to th e____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): ^  APPROVES PREVIOUS:

J > f fiscal impact ouwC^'c? /■ &/9>n [ ] fiscal note(s)______

[ ] zero fiscal note___________________________  [ ] zero fiscal note(s)__

(Dept/Due)



A L A S K A  S T A T E  L E G I S L A T U R E  

DISTRICT E L E V E N  

S E A T  A

R e p r e s e n t a t i v e  D a v e  D o n l e y

3111 “C” STREET, SUITE 450 
A N C H O R A G E ,  A L A S K A  99503 

(907) 561-7629 (FAX) 562-4376

ALASKA LANDINGS • BENTZEN • BIRCHWOOD • CHESTER CREEK • HEATHER MEADOWS • LINCOLN TARK • MIDTOWN • NORTHSTAR 
N'ORTHWOOD • ROMIG • ROOSEVELT PARK • SPENARD • THOMPSON • TURN AGAIN • WINDCMERE • WOODLAND PARK

CSHB 3 0 2 (JUD) -  MALPRACTICE INSURANCE FOR PROFESSIONALS

CSHB 302 (JUD) r e q u i r e s  a p e r s o n  who i s  i n  an o c c u p a t i o n  o r  
p r o f e s s i o n  r e g u l a t e d  by th e  s t a t e  un der  T i t l e  8 t o  have 
m a lp r a c t i c e  in s u r a n c e  i f :

(1 )  judgm ent has b e e n  e n t e r e d  a g a i n s t  th e  p e r s o n  f o r  
c i v i l  damages; ,  ,

(2 )  th e  damages r e s u l t e d  from  an a c t  o r  o m is s io n  
a r i s i n g  o u t  o f  th e  p e r s o n ' s  o c c u p a t i o n  o r  p r o f e s s i o n ;  and

(3 )  th e  judgm ent h/\s n o t  b een  s a t i s f i e d  o r  th e  p a r t i e s  
t o  th e  judgm ent have  n o t  e n t e r e d  i n t o  a s e t t le m e n t  
agreem ent.

The D i v i s i o n  o f  O c c u p a t io n a l  L i c e n s i n g  s h a l l  suspen d  th e  
l i c e n s e  o f  a p e r s o n  who f a i l s  w i t h i n  45 days t o  p r o v i d e :

(1 ) a cop y  o f  th e  ju d gm en t and p r o o f  o f  r e q u i r e d  
in s u r a n c e ; o r

(2 )  a cop y  o f  th e  s a t i s f a c t i o n  o r  s e t t l e m e n t  o f  th e  
j  udgm ent.
The l i c e n s e  i s  su sp en d ed  u n t i l  p r o o f  o f  in s u r a n c e ,  
s a t i s f a c t i o n  o f  th e  ju d g m e n t ,  o r  s e t t l e m e n t  i s  p r o v id e d .

The d i v i s i o n  s h a l l  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  minimum 
in s u r a n c e  re q u ir e m e n ts  f o r  ea ch  r e g u l a t e d  o c c u p a t i o n .

A c o u r t  e n t e r in g  a m a l p r a c t i c e  ju d gm en t a g a i n s t  a p e r s o n  
i n  a r e g u la t e d  o c c u p a t i o n  must fo r w a r d  a cop y  o f  th e  
judgm ent t o  th e  d i v i s i o n .

An in s u r e r  who p r o v id e s  m a l p r a c t i c e  in s u r a n c e  c o v e r a g e  t o  a 
l i c e n s e d  p r o f e s s i o n a l  s h a l l  p r o v i d e  n o t i c e  to  th e  d i v i s i o n  
i f  th e  p o l i c y  i s  c a n c e l l e d  o r  n o t  ren ew ed .

The in s u r a n c e  r e q u ir e m e n t  d o e s  n o t  a p p ly  t o  a p e r s o n  who:
(1 ) i s  r e q u i r e d  t o  h ave  in s u r a n c e  o r  t o  p r o v id e  a bond 

as a c o n d i t i o n  o f  l i c e n s i n g ;
(2 )  i s  no l o n g e r  em p loy ed  i n  th e  o c c u p a t i o n  o r  

p r o f e s s i o n ;  o r
(3 ) i s  l i c e n s e d  in  a p r o f e s s i o n  o r  o c c u p a t i o n  t h a t  i s  

u n r e la t e d  t o  th e  p r o f e s s i o n  o r  o c c u p a t i o n  o u t  o f  w h ich  th e  
judgm ent a r o s e .

CHAIRMAN 
JUDICIARY COMMITTEE

V ICE  CHAIRMAN
REGULATION REVIEW COMMnTEE

SECTIONAL ANALYSIS
MEMBER 

RULES COMMITTEE 
LABOR AND COMMERCE COMMITTEE

JUNEAU OFFICE 
(During Legislative Session January through May)

P.O. BOX V, JUNEAU, ALASKA 99811 • (907) 465-3892 (FAX) 463-5661 •<$£&> «



. ■■
F IS C A L  N O TE

'

S T A T E  OF A L A S K A  B IL L  NO. H8 302 
1991 L E G IS L A T IV E  S E S S IO N

Revision Date: Department Affected: Commerce & Economic Dev. 

Title: An Act re la t in q  to m alD ractice  BRIJ: OccuDational L icen sing  

..insurance fo r  c e rta in  p e r s o n s . . . .  Component: ..A d m in istra tio n  

Snnnsnr House J u d ic ia rv

Requestor: House Labor & Commerce CON1PONENT SEFUAL NO. 0 3 5 6

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 41.2 41.2 41.2 41.2 41.2 41.2

TRAVEL 5.0 cn o 5 .0 5.0 5.0 5.0

CONTRACTUAL 5.0 5.0 .5 .0 5.0 . _5.0 5.0
SU PPLIES 1.0 1.0 1.0 1.0 1.0 1.0

EQUIPMENT 5.8

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 58.0 52.2 52.2 52.2 52.2 52.2

CAPITAL

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 58.0 52.2 52.2 52.2 52.2 52.2

FEDERAL FUNDS

OTHER

TOTAL 58.0 52.2 52.2 52.2 52.2 52.2

POSITIONS:

FULL-TIME 1 1 1 1 1 1

PART-TIM E 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)

The b i l l  e s ta b lish e s  a m a lp ractice  insurance requirem ent fo r  l ic e n s e e s , : f  judgment 
has been entered a g a in st the lic e n se e  fo r  c i v i l  damages re su lt in g  from an a c t or 
om ission a r is in g  out o f the p e rso n 's occupation or p ro fe ss io n . (Continued on a tta ch e d .)

Prpparpd Rv- J e n n ife r  S t r i c k le r ,  Admin. O f f ic e r  Phonp- 465-2144 

Division: Occupational L icen sin q  C J fo c  ___ _ nate- Mav 1991

Apprnvprt hy Commissioner Glenn A. Olds , 

Anpnry: Commerce and Economic Development Date- ^ ' 2 *

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).



CONTINUATION OF F IS C A L  NOTE A N A L Y S IS  -  HB 3 0 2

HB 302 requires the division to adopt regulations establishing the 
minimum malpractice insurance requirements for each regulated occupation 
or profession; and to suspend a license for one year i f  a licensee fails  
to comply with the requirement that a copy of the judgment and proof of 
the malpractice insurance, or a copy of the satisfaction or settlement 
of the judgement be submitted to the division within 45 days after the 
judgment is entered.

The division currently licenses 31 occupations and professions in over 
a hundred separate licensing categories. Since the b i l l  requires the 
division to establish minimum malpractice requirements for each regulated 
occupation or profession, the division anticipates that a great amount 
of staff  time and effort w ill be needed to coordinate with the division 
of risk management, the insurance companies, and each occupation or 
profession in establishing minimum malpractice insurance requirements for 
each licensing category, by regulations. This fiscal note therefore 
addresses the funding needed to carry out the provisions of the b i l l .

Personal Services $ 41.2

1 - Regulations Specialist I,  Range 13A, GGU 
12 months

This position w ill be responsible to coordinate the efforts in establishing 
the minimum malpractice insurance requirements for each of the 31 occupatioi 
and professions, for each licensing category.

Travel 5.0

This funding will provide transportation for the Regulations 
Specialist to coordinate with insurance companies, licensees, and 
to hold the necessary public hearings on the proposed regulations 
throughout the State.

Contractual Services 5.0

T h i s  f u n d i n g  w i l l  c o v e r  p r i n t i n g  a n d  a d v e r t i s i n g  o f  t h e  r e g u l a t i o n s  
p r o j e c t ,  c o m m u n i c a t i o n s  e x p e n s e s ,  a n d  h e a r i n g  e A p e n s e s  f o r  s u s p e n s i o n  
o f  a  l i c e n s e  i n  a c c o r d a n c e  w i t h  S e c t i o n  08.02.040(b).

Supplies 1.0

This funding will provide daily operating supplies for the Regulations 
Specialist position.

Equipment (one-time costs) 5.8

This funding will provide one-time equipment costs for the Regulations 
Specialist position.

TOTAL: $ 5 8 .0



/ STATE OF ALASKA
1991 LEGISLATIVE SESSION

I • FISCAL NOTE { ' }
No. 1

Bill Version: CSHB 3 0 2 (L&C)  

(H) Publish Date: 5 / 1 4 / 9 1

Revision Date: ■ _________ _______
Title: An Act relating to malpractice
insurance for certain persons...

Department Affected: Commerce & Economic Dev.
BRU:  Occupational Licensing___________
Component: Admini strati on

Requestor: House Labor & Commerce COMPONENT SERIAL NO. 0 3 5 6

Expenditures/Revenues: (Thousands of Dollars)

CAPITAL

Estimate of current year impact: None

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 41.2 41.2 41.2 41.2 41.2 41.2
TRAVEL 5.0 5.0 5.0 5.0 5.0 5.0
CONTRACTUAL 5.0 5,0 5.0 5.0 . . 5.0 5.0
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 00

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 58.0 52.2 52.2 52.2 52.2 52.2

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 58.0 52.2 52.2 52.2 52.2 52.2
FEDERAL FUNDS

OTHER
TOTAL 58.0 52.2 52.2 52.2 52.2 52.2

POSITIONS:

FULL-TIME 1 1 1 1 1 1
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
The b ill  establishes a malpractice insurance requirement for licensees, i f  judgment 
has been entered against the licensee for c iv il damages resulting from an act or 
omission arising out of the person's occupation or profession. (Continued on attached.)

Prepared By: 
Division: _

Jennifer Strickler, Admin. Officer 

Occupational Licensing

Glenn A. Olds
T

Approved by Commissioner.
Agency: Commerce and Economic Development

Phone: 
Date: .

465-2144

May 6. 1991

Date:

Distribution (by preparer): Leg is la tive  Requestor, OM B, & Impacted A g e n cy (ie s).

Rev 10/90



HB 302 requires the di,vision to adopt regulations establishing the 
minimum malpractice insurance requirements for each regulated occupation 
or profession; and to . :spend a license for one year i f  a licensee fails  
to comply with the requirement that a copy of the judgment and proof of 
the malpractice insurance, or a copy of the satisfaction or settlement 
of the judgement be submitted to the division within 45 days after the 
judgment is entered.

The division currently licenses 31 occupations and professions in over 
a hundred separate licensing categories. Since the b ill  requires the 
division to establish minimum malpractice requirements for each regulated 
occupation or profession, the division anticipates that a great amount 
of staff time and effort w ill be needed to coordinate with the division 
of risk management, the insurance companies, and each occupation or 
profession in establishing minimum malpractice insurance requirements for 
each licensing category, by regulations. This fiscal note therefore 
addresses the funding needed to carry out the provisions of the b il l .

Personal Services $ 41.2

1 - Regulations Specialist I, Range 13A, GGU 
12 months

This position w ill be responsible to coordinate the efforts in establishing 
the minimum malpractice insurance requirements for each of the 31 occupations 
and professions, for each licensing category.

Travel 5.0

This funding w ill provide transportation for the Regulations 
Specialist to coordinate with insurance companies, licensjes, and 
to hold the necessary public hearings on the proposed regulations 
throughout the State.

Contractual Services 5.0

This funding w ill cover printing and advertising of the regulations 
project, communications expenses, and hearing expenses for suspension 
of a license in accordance with Section 08.02.040(b).

Supplies 1.0

This funding w ill provide daily operating supplies for the Regulations 
Specialist position.

Equipment (one-time costs) 5.8

This funding w ill provide one-time equipment costs for the Regulations 
Specialist position.

TOTAL: $ 58.0
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