


We have reviewed yo 
Sec. 2„ AS 46,03.8 
its utilities and

Choquette;

r draft House Bill, attached/ jtnd find it acceptable.
2 satisfies the concerns of tho Municipality of Anchorage, 
ihe expectations of private utilities. We would expect sup­

port from all other municipalities and utilities throughout the state. 

Thank you for your assistance.

Sincerely,1

Will Gay If
Executive Manager /

Attachment



POSITION PAPER 
HAZARDOUS MATERIAL CLEANUP 
MUNICIPALITY OF AICBORASB

Municipality Liability for Release of Hazardous Substances by
Another Person

It is essential that Municipalities receive a waiver of liability for the 
cleanup of hazardous substances generated by or from a facility or vessel owned 
by another person. Construction projects, throughout the state and in 
Anchorage, will grind to a halt if the current statute is not amended.

Contamination by petroleum products is common in developed areas because of 

leaking underground fuel storage tanks (i.e., gasoline, furnace oil) and surface 
spills from vehicles, fudtt stations, homeowners, etc. It is almost inpossible 
to do extended deep excavation in Anchorage for laying or relaying a water or 
sewer nain, telephone cable, electric cable or gas lines without encountering 
some evidence of petroleum products.

Unless the contamination was the direct result of negligence or misconduct by 
the utility, the utility should not be liable for cleanup of contamination, 
within Municipal rights-of-ways, discovered while either designing or 
constructing a utility project. The Municipality should report the discovery of 
any contamination to the Alaska Department of Environmental Conservation and 
then proceed on with the project.

It is inoperative that construction contracts not be halted or delayed. The 
short Alaskan construction season dcea not allow time for project delays. The 
Municipality or utilities will also be liable for substantial damage clairo from 
contractors for delay caused by halting work. In a large project these delay 
claims could cost more tfian cleaning ip the con tion caused by others
solely because Municipalities or utilities are ved to be a deep pocket.

The provision of essential services such as roads, storm drains, water and sever 
mains, gas lines, cable television, telephone cable, and electric cable will be 
severely delayed and the cost substantially increased if this issue is not 
proqptly resolved. A  number of projects in Anchorage and the surrounding area 
are on hold now because of this issue.
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M E M O R A N D U M  APR 23,990
M r O ii i» n

TO! VirgiL a U leep it ,  Deputy City Managec -  U ti l it ies  w"**

from: Ron sftthT Deputy City Attorney

SUBJECT: House B il l  No. S47 -  L iabil ity  of MUS foe clean-up of
Spill Discovered by MUS WhiU Instil l ing  Underground 
U til it ies

DATE: April 20. 1990

Yteterday I received a ca l l  from Mr. B i l l  Huffman, the Aceietant 
Enterprise Manager foe Anchorage, 343-4906. He asked that the
City support Houie B i l l  No. 547 and la particular request the
support of Senator Steve Frank.

This B i l l  provides an exemption from l i a b i l i t y  created by AS
46.03.822 to municipalities to clean up o i l  or other hazardous 
waste discovered by them in right-of-ways owned by aunicipalities 
unless the release of the hazardous waste was caused by actions of 
the nunicipality.

He related that Anchorage currently has a suit ponding to require 
thwft to pay for clean up of an o i l  s p i l l .  This o i l  sp i l l  was 
caused by a leaking tank froa a gas station. Anchorage diecovecea 
and reported the o i l  while excavating to insta l l  a watsr l int  in a 
right-of-way owned by the municipality. The landowner downstraam 
froa the gae station and the Anchorage right-of-way is suing 
Anchorage using the s t r i c t  l ia b i l i t y  provisions of this state 
statute to rsquire Anchocags to claan up the o i l  froa the leaking 
gas station 's  underground tanks.
I could not believe that the statute could be interpreted this 
broadly. However, i t  imposes s tr ic t  l i a b i l i t y  on ownsri of "a 
fa c i l i t y ,  froa which there is a re le a se . . .o f  a hazardous 
substance.1* "Fac il ity8 is  defined to include "a s ite  or area at 
which a haiardous substance has besn deposited, starsd, disponed 
o f .  placed, or gfchtSVlil.lfifilttfl (eaphaeie added).-
t t  ie  not absolutely clear that Anchorage is going to be liablo. 
However. I called Cam Leonard, the Assistant Attorney*aeueral who 
advieee DEC here in Fairbanke. He told me that there have not yet 
been any court decieioni interpreting this etatute. He alio 
agreed with me that imposition of l i a b i l i t y  to clean up would not 
be fair to a u t i l i ty  that hae done nothing wrong. However, i t  wae 
hie opinion that the statute was written very broadly and that it  
could be argued chat a municipal u t i l i t y  could be held liable for 
the cost of clean up of o i l  discovered when excavating to install 
an underground u t i l i t y  line.



T h e re fo re , I  raquaet th at MUa take a atrong p o e it io n  th at tharc ba 
a a ta tu to ry  exemption fo r  m u n ic ip a lit ie s  in  th la  caec. Houea B i l l  
547 dots th ia  and i t  ahould ba adopted or the language in  i t  
attached  to a b i l l  th a t ia  going to be adopted c h it  ye a r. B i l l  
Huffman mentioned th at Houee B i l l  230 on LUST (Le a k in g  Underground 
sto ra ge  Tanka) ic  l i k e l y  to be adopted and concern* the earn* 
aubjeot n a t te r .

oc: B r ia n  P h i l l ip *
Kaye Bacthelneea 
John M.lko 
Marty Lanua 
Jon Paul stenberg



Fa irbanks M un ic ip a l U tilit ie s  System

A p r i l  23# 1990

The Honorable Steve Frank 
A laska  s t a t e  L e g is la t u r e  
P .O . BOX V (MB 3100) 
Juneau, AX 99811

Dear Senator F ra n k :

T h la  le t t e r  le  to cequeet th at you support Houee B i l l  547 or" nave 
i l e i l a c  language added to another b i l l  which i f  l i k e l y  to pass. 
T h is  b i l l  p ro v id e s  an exemption fro *  l i a b i l i t y  created by 
AS 4 4 .0 3 . 8 2 2  to  a u n ic ip a l l t i s s  to c le a n  up o i l  or other hazardous 
v a s ts  d isco v e re d  by the* in  r ig h ts -o f-w a y  owned by a u n lo ip a l i t ia s ,  
u n le ss  the re le a se  of the hazardous waste was caused by a c t io n s  of 
the n u n ic ip a l i t y .

in c lo s e d  i s  a neao fro *  Bon s a it h ,  the F a irb a n k s  Deputy C it y  
A tto rn e y , w hich shows th a t there i s  c u r r e n t ly  a r e e l r i s k  to the 
C it y  to  e xca v a te  In  C it y  r ig h ts -o f-w a y  fo r  underground u t i l i t i e s .  
Me ju s t  le a rn e d  th a t Anchorage c u r r e n t ly  has a s u it  pending to 
re q u ire  th e*  to pay fo r  c le a n  up o f an o i l  s p i l l .  T h is  o i l  s p i l l  
was caused by a le a k in g  tank fro *  a gas s t a t io n .  Anchorage 
d isco ve re d  and reported  the o i l  w h ile  e x c a v a t in g  to  in a t a l l  a 
w ater l in e  in  a r ig h t-o f-w a y  owned by the a u n ie lp a l it y .  The 
landowner downetree* fro *  the g a t s t a t io n  and the u t i l i t y  
r ig h t -o f -w a y  i t  su in g  the C it y  u s in g  the s t r i c t  l i a b i l i t y  
p ro v is io n *  o f th le  s ta te  s ta tu te  to re q u ire  Anchorage to c ls a n  up 
the o i l  f r o *  the le a k in g  gas s t a t io n 's  underground ta n k s.

W hile 1 a* cure  t h & t  At 44.03.822 wae nsver ln tsn d e d  to be c h it  
b ro a d ly  in te rp re te d , t h is  la w su it  shove th a t  i t  can be. Even i f  
the c o u rts  u l t l * a t t l y  e sse lv e  t h is  in  fa v o r of K u n lo lp a l it la c  the 
C it y  can expend a tzeaendoua aaount of aoney defending such a law 
s u i t .  I f  a la g a l  theory* i t  a rg u a b le , then w ith  t h e ir  deep pockuts 
a u n ic ip a l i t ie s  aak* a t t r a c t iv e  ta rg e ts  to law ye rs.

As you ace aware the C it y  o f F a irb a n k s , as w s ll  as othar A l a s k a n  
c i t i e s ,  1* h a v in g  s e r io u s  f in a n c ia l  t ro u b le . G ran tin g  
a u n ic ip a l i t ie s  t h is  exemption i s  so a sth ln g  the L e g is la t u r e  can do 
to a e t ie t  a u n ic ip a l i t ie s  w ithout c o a t in g  the flta ta  any sonay.

645 Fifth Av«nu« • P.O. Box 2215 • Fairbanks. AJaska 99707 • 907-454-1000



M u n i c i p a l  U t i l i t i e s  S y s t e m

Ttit Honorable Bteve Prank 
A p r i l  23, 1990 
Pag* Two

A ga in , 1 urge you to aupport tb ia  b i l l ,  i f  l  or Son a a itb  can 
a t s ia t  in  any way or anavar any quaatio n a, p laaaa c a l l  me at 
459-6211 or Ron S a ith  at 459-6340.

S in c a r a ly

Vfw. Q i l la a p ia  
Deputy c i t y  Kanagar 

U t l l i t l a s

E n c lo su re : Kano of non S R it h ,  A p r i l  20, 1990

xe: C it y  C o u n c il
P u b lic  U t i l i t i a i i  Board



SENT DYJXerox Telecop ier 7020 ; 5 - 1-91 ; 8 : 3 3 AM : DEC COMMISSIONER-* !## 3

D E P T . OF EN V IRO N M EN TA L CONSERVATION /

April 30,1991

BILL NUMBER: CSHB 299 (O&G)
TITLE: Relating to municipal and utility liability for releases or threatened releases of 
hazardous substances.
DEPARTMENT POSITION: DEC does not oppose this bill.
ANALYSIS:
This legislation would exempt from the strict liability statutes municipalities and utilities 
which discover a release or possible release of hazardous substance in a state, 
municipal, or utility right-of-way during excavation, providing the release or threatened 
release was caused by the municipality’s or utility’s negligence, recklessness or 
intentional misconduct, and providing the municipality or utility reports the release or 
threatened release to DEC as required under current law.

Alaska Department of Environmental Conservation



£ t o k a  g > t a t c  l e g i s l a t u r e  
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3111 C Street 

Anchorage, Alaska 99503 
(907) 561-2032

f t c p r e s e n t a t t b e  2 S a b e  C f t o q u e t t e

M a y  2 ,  1 9 9 1

T o :  R e p r e s e n t a t i v e  C l i f f  D a v i d s o n
C h a i r ,  N a t u r a l  R e s o u r c e s  C o m m i t t e e

A

F r o m :  R e p r e s e n t a t i v e  D a v e  C h o q u e t t e
V i c e  C h a i r ,  S p e c i a l  C o m m i t t e e / o n  O i l  a n d  G a s

R e :  M u n i c i p a l  L i a b i l i t y  f o r  R e l e a s e  o f  H a z a r d o u s  S u b s t a n c e s
b y  A n o t h e r  P e r s o n

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  h a s  b r o u g h t  t o  m y  a t t e n t i o n  a  c r u c i a l  
i s s u e  t h a t  w i l l  a f f e c t  s u m m e r  c o n s t r u c t i o n  p r o j e c t s  t h r o u g h o u t  t h e  
s t a t e  u n l e s s  p r o m p t l y  r e s o l v e d .  I t  i s  a d d r e s s e d  i n  H B 2 9 9 .
A s  A S  4 6 . 0 3 . 8 2 2 ( a ) ( 1 )  i s  n o w  w r i t t e n ,  m u n i c i p a l i t i e s  a n d  u t i l i t i e s  
m a y  b e  h e l d  l i a b l e  b y  t h e  m e r e  a c t  o f  d i s c o v e r y  o f  h a z a r d o u s  
s u b s t a n c e s  f o r  t h e  c l e a n u p  o f  t h e s e  s u b s t a n c e s  g e n e r a t e d  b y  o r  f r o m  
a  f a c i l i t y  o r  v e s s e l  o w n e d  b y  a n o t h e r  p e r s o n .

D u r i n g  t h e  s u m m e r  m o n t h s  t h e  m u n i c i p a l i t i e s  p r o v i d e  e s s e n t i a l  
s e r v i c e s  —  f r o m  t h e  l a y i n g  o r  r e l a y i n g  o f  w a t e r  a n d  g a s  l i n e s  t o  
t h e  l a y i n g  o f  t e l e p h o n e  a n d  t e l e v i s i o n  c a b l e  —  t h a t  r e q u i r e  d e e p  
e x c a v a t i o n .  I n  d e v e l o p e d  a r e a s  i t  i s  a l m o s t  i m p o s s i b l e  t o  c o m p l e t e  
t h i s  e x c a v a t i o n  w i t h o u t  d i s c o v e r i n g  c o n t a m i n a t i o n  c a u s e d  b y  
p e t r o l e u m  p r o d u c t s .  W h e n  t h e  m u n i c i p a l i t y  o r  u t i l i t y  d i s c o v e r s  t h e  
c o n t a m i n a t i o n  i n  t h e  r i g h t - o f - w a y  o r  e a s e m e n t ,  t h e  m u n i c i p a l i t y  i s  
r e q u i r e d  t o  h a l t  f u r t h e r  c o n s t r u c t i o n  o r  r e p a i r ,  w h i c h  b r e a c h e s  
c o n t r a c t u a l  o b l i g a t i o n s  t h e  m u n i s  o w e  t o  t h i r d  p a r t i e s ;  r e m o v e  
t h e  c o n t a m i n a t e d  s o i l  o n l y  w i t h i n  t h e  r i g h t - o f - w a y ;  a g a i n  b e g i n  
c o n s t r u c t i o n  o r  r e p a i r ;  a n d  f i n a l l y  s e e k  d a m a g e s  a g a i n s t  t h e  
r e s p o n s i b l e  p a r t y  w h o  c a u s e d  t h e  c o n t a m i n a t i o n  i n  t h e  f i r s t  p l a c e .  
I n  t h e  m e a n w h i l e  t h e  n e w l y  r e p l a c e d  s o i l  i s  o n l y  s u b j e c t  t o  f u r t h e r  
r e c o n t a m i n a t i o n  b y  t h e  s u r r o u n d i n g  s o i l .  ^

★
T h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  d o  t h r e e  t h i n g s .  I t  w o u l d  r e m o v e  
s t r i c t  l i a b i l i t y  f o r  m u n i c i p a l i t i e s  a n d  u t i l i t i e s  f o r :  *

★ ★



a .  t h e  c o s t s  o r  d a m a g e s  t h a t  r e s u l t  f r o m  t h e  r e l e a s e  o f  
t h e  h a z a r d o u s  s u b s t a n c e  i n t o  a  r i g h t  o f  w a y  o r  e a s e m e n t ,  
w h e n  t h a t  r e l e a s e  i s  d i s c o v e r e d  a s  a  r e s u l t  o f  - e x c a v a t i o n  
b y  t h e  m u n i c i p a l i t y  o r  u t i l i t y ;

b .  t h e  s t o r a g e  o f  t h e  e x c a v a t e d  m a t e r i a l  i n  t h e  e a s e m e n t  
o r  r i g h t  o f  w a y ;  a n d

c .  t h e  r e u s e  o r  r e p l a c e m e n t  o f  t h e  e x c a v a t e d  m a t e r i a l  
i n  t h e  e a s e m e n t  o r  r i g h t  o f  w a y  i n  o r  n e a r  t h e  p o i n t  o f  
e x c a v a t i o n .

N o n e  o f  t h e s e  p r o v i s i o n s  w o u l d  a p p l y  i f  t h e  m u n i c i p a l i t y  o r  
u t i l i t y  c a u s e d  t h e  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  b y  t h e i r  
n e g l i g e n c e ,  r e c k l e s s n e s s ,  o r  i n t e n t i o n a l  m i s c o n d u c t .

I f  t h i s  b i l l  w e r e  t o  b e  a d o p t e d ,  t h e  m u n i c i p a l i t y  o r  u t i l i t y  w o u l d  
s t i l l  b e  r e s p o n s i b l e  f o r  r e p o r t i n g  a l l  s u s p e c t e d  d i s c o v e r i e s  o f  
h a z a r d o u s  s u b s t a n c e  s p i l l s  t o  D E C .  D E C  w o u l d  t h e n  b e  a b l e  t o  
f i n d  t h e  r e s p o n s i b l e  p a r t i e s  w h o  w o u l d  e m b a r k  o n  a  c o m p l e t e  c l e a n u p  
o f  t h e  h a z a r d o u s  s u b s t a n c e  i n s t e a d  o f  o n l y  a  p a r t i a l  c l e a n u p  w i t h i n  
a  m u n i c i p a l ,  u t i l i t y ,  o r  s t a t e  r i g h t - o f - w a y .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  t h i s  m a t t e r .



 BETHEL UTILITIES CORPORATION

3380 C Street, Suite 219 
Anchorage, Aladu 99503 

H a y  4 ,  1990 Phone: (907) 562*2500
FAX: (907) 562-2502

T h e  H o n o r a b l e  J o h n #  B i n k l e y  
A l a s k a  S t a t e  L e g i s l a t u r e
P . O . B o x  V  V I A  F A X  -  4 » 1 5  P . M .
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  B i n k l e y i

T o d a y ,  v e  r e o e i v e d  a  c a l l  f r o *  M r .  B i l l  H u f f m a n ,  t h e  
A s s i s t a n t  E n t e r p r i s e  M a n a g e r  f o r  t h e  M u n i c i p a l i t y  o f  
A n c h o r a g e .  H e  a s k e d  t h a t  v e  c o n t a c t  y o u  r e g a r d i n g  a  
d e v e l o p m e n t  t h a t  p l a c e s  c l e a n - u p  l i a b i l i t y  o n  s  U t i l i t y  o r  
M u n i c i p a l i t y  t h a t  d i s c o v e r s  p e t r o l e u m  p r o d u c t ,  o r  o t h e r  
h a z a r d o u s  v a s t e ,  e v e n  t h o u g h  s u c h  w a s t e  v a s  n o t  o a u s e d  b y  
t h e m .

F r o m  t i m e  t o  t i m e  v e  a r e  r e q u i r e d  t o  d i g  u p  t h e  g r o u n d  i n  
B e t h e l ,  A l a s k a .  A o o o r d i n g  t o  A S  4 6 . 0 3 . 8 2 2 ,  i f  i n  t h e  c o u r s e  
o f  p e r f o r m i n g  o u r  w o r k  v e  d i s c o v e r  a  p e t r o l e u m  v a s t e  p r o d u c t ,  
v e  h a v e  t h e  r e s p o n s i b i l i t y  a n d  l i a b i l i t y  t o  c l e a n  u p  t h a t  
v a s t e .  I f  v e  c a u s e d  t h e  v a s t e  s i t u a t i o n ,  s u c h  a s  d i g  u p  a  
f u e l  l i n e  o r  o u r  e q u i p m e n t  l e a k s ,  t h e n  i t  i s  o u r  
r e s p o n s i b i l i t y  t o  c l e a n  i t  u p .  B u t ,  i f  v e  s i m p l y  d i s c o v e r  a  
v a s t e  s i t u a t i o n ,  v e  s h o u l d  n o t  b e  b u r d e n e d  w i t h  a n y t h i n g  m o r e  
t h a n  r e p o r t i n g  i t  t o  t h e  p r o p e r  a u t h o r i t i e s .

I t  i s  o u r  u n d e r s t a n d i n g  t h a t  H B  2 2 0  o n  L U S T  ( L e a k i n g  
U n d e r g r o u n d  S t o r a g e  T a n k a )  a n d  H B  5 6 7  a r e  b i l l s  t h a t  c a n  
p r o v i d e  a n  e x e m p t i o n  f r o m  l i a b i l i t y  c r e a t e d  b y  A S  4 6 . 0 3 . 8 2 2  
t o  u t i l i t i e s  o r  m u n i c i p a l i t i e s  t o  c l e a n  u p  h a z a r d o u s  v a s t e  
d i s c o v e r e d  b y  t h e m ,  u n l e s s  t h e  r e l e a s e  o f  h a z a r d o u s  v a s t e  v a s  
o a u s e d  b y  t h e  a c t i o n s  o f  t h e m .

W e  s t r o n g l y  u r g e  y o u  s u p p o r t  a n y  l e g i s l a t i o n  t h a t  w i l l  l i m i t  
o u r  l i a b i l i t y  t o  c l e a n  u p  a  h a z a r d o u s  v a s t e  d i s c o v e r y  i f  v e  
d i d  n o t  c a u s e  i t .  T h a n k  y o u .

V e r y  t r u l y  y o u r s ,

T h o m a s  S .  S t e r r e t t ,  J r .  
C o n t r o l l e r

x o i  M r .  H a r o l d  B o r r e g o ,  P r e s ,  o f  B e t h e l  U t i l i t i e s  C o r p .  
M r .  E d v a r d  T i l b u r y ,  V . P .  o f  B e t h e l  U t i l i t i e s  C o r p .  
H r .  B i l l  H u f f m a n ,  A s s t .  E n t e r p r l s s  M a n a g e r ,  H Q A
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T o :

F r o m :

R e :

R e p r e s e n t a t i v e  D a v e  D o n l e y  
C h a i r ,  H o u s e  J u d i c i a r y  C o m m i t t e

R e p r e s e n t a t i v e  D a v e  C h o q u e t t e y  
V i c e  C h a i r ,  S p e c i a l  C o m m i t t e e ' o n  O i l  a n d  G a s

C S H B  2 9 9  ( O i l  a n d  G a s )  M u n i c i p a l  L i a b i l i t y  f o r  R e l e a s e  
o f  H a z a r d o u s  S u b s t a n c e s  b y  A n o t h e r  P e r s o n

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  h a s  b r o u g h t  t o  m y  a t t e n t i o n  a  c r u c i a l  
i s s u e  t h a t  w i l l  a f f e c t  s u m m e r  c o n s t r u c t i o n  p r o j e c t s  t h r o u g h o u t  t h e  
s t a t e  u n l e s s  p r o m p t l y  r e s o l v e d .  I t  i s  a d d r e s s e d  i n  H B 2 9 9 .
A s  A S  4 6 . 0 3 . 8 2 2 ( a ) ( 1 )  i s  n o w  w r i t t e n ,  m u n i c i p a l i t i e s  a n d  u t i l i t i e s  
m a y  b e  h e l d  l i a b l e  b y  t h e  m e r e  a c t  o f  d i s c o v e r y  o f  h a z a r d o u s  
s u b s t a n c e s  f o r  t h e  c l e a n u p  o f  t h e s e  s u b s t a n c e s  g e n e r a t e d  b y  o r  f r o m  
a  f a c i l i t y  o r  v e s s e l  o w n e d  b y  a n o t h e r  p e r s o n .  A t  l e a s t  o n e  
l a w s u i t  h a s  a l r e a d y  b e e n  i n i t i a t e d  a g a i n s t  t h e  M u n i c i p a l i t y  
o n  t h i s  i s s u e .

D u r i n g  t h e  s u m m e r  m o n t h s  t h e  m u n i c i p a l i t i e s  p r o v i d e  e s s e n t i a l  
s e r v i c e s  —  f r o m  t h e  l a y i n g  o r  r e l a y i n g  o f  w a t e r  a n d  g a s  l i n e s  t o  
t h e  l a y i n g  o f  t e l e p h o n e  a n d  t e l e v i s i o n  c a b l e  —  t h a t  r e q u i r e  d e e p  
e x c a v a t i o n .  I n  d e v e l o p e d  a r e a s  i t  i s  a l m o s t  i m p o s s i b l e  t o  c o m p l e t e  
t h i s  e x c a v a t i o n  w i t h o u t  d i s c o v e r i n g  c o n t a m i n a t i o n  c a u s e d  b y  
p e t r o l e u m  p r o d u c t s .  W h e n  t h e  m u n i c i p a l i t y  o r  u t i l i t y  d i s c o v e r s  t h e  
c o n t a m i n a t i o n  i n  t h e  r i g h t - o f - w a y  o r  e a s e m e n t ,  t h e  m u n i c i p a l i t y  i s  
r e q u i r e d  t o  h a l t  f u r t h e r  c o n s t r u c t i o n  o r  r e p a i r ,  w h i c h  b r e a c h e s  
c o n t r a c t u a l  o b l i g a t i o n s  t h e  m u n i s  o w e  t o  t h i r d  p a r t i e s ;  r e m o v e  
t h e  c o n t a m i n a t e d  s o i l  o n l y  w i t h i n  t h e  r i g h t - o f - w a y ;  a g a i n  b e g i n  
c o n s t r u c t i o n  o r  r e p a i r ;  a n d  f i n a l l y  s e e k  d a m a g e s  ^ a g a i n s t  t h e  
r e s p o n s i b l e  p a r t y  w h o  c a u s e d  t h e  c o n t a m i n a t i o n  i n  t h e T f i r s t  p l a c e .  
I n  t h e  m e a n w h i l e  t h e  n e w l y  r e p l a c e d  s o i l  i s  o n l y  s u b j e c t  t o  f u r t h e r *  
r e c o n t a m i n a t i o n  b y  t h e  s u r r o u n d i n g  s o i l .

★

★ ★



T h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  d o  t h r e e  t h i n g s .  I t  w o u l d  r e m o v e  
s t r i c t  l i a b i l i t y  f o r  m u n i c i p a l i t i e s  a n d  u t i l i t i e s  f o r :

a .  t h e  c o s t s  o r  d a m a g e s  t h a t  r e s u l t  f r o m  t h e  r e l e a s e  o f  
t h e  h a z a r d o u s  s u b s t a n c e  i n t o  a  r i g h t  o f  w a y  o r  e a s e m e n t ,  
w h e n  t h a t  r e l e a s e  i s  d i s c o v e r e d  a s  a  r e s u l t  o f  e x c a v a t i o n  
b y  t h e  m u n i c i p a l i t y  o r  u t i l i t y ;

b .  t h e  s t o r a g e  o f  t h e  e x c a v a t e d  m a t e r i a l  i n  t h e  e a s e m e n t  
o r  r i g h t  o f  w a y ;  a n d

c .  t h e  r e u s e  o r  r e p l a c e m e n t  o f  t h e  e x c a v a t e d  m a t e r i a l  
i n  t h e  e a s e m e n t  o r  r i g h t  o f  w a y  i n  o r  n e a r  t h e  p o i n t  o f  
e x c a v a t i o n .

N o n e  o f  t h e s e  p r o v i s i o n s  w o u l d  a p p l y  i f  t h e  m u n i c i p a l i t y  o r  
u t i l i t y  c a u s e d  t h e  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  b y  t h e i r  
n e g l i g e n c e ,  r e c k l e s s n e s s ,  o r  i n t e n t i o n a l  m i s c o n d u c t .

I f  t h i s  b i l l  w e r e  t o  b e  a d o p t e d ,  t h e  m u n i c i p a l i t y  o r  u t i l i t y  w o u l d  
o n l y  b e  r e l e a s e d  f r o m  s t r i c t  l i a b i l i t y  f o r  i t s  d i s c o v e r y  a n d  
s t o r a g e  w i t h i n  t h e  r i g h t - o f - w a y .  T h e y  w o u l d  s t i l l  b e  r e s p o n s i b l e  
f o r  r e p o r t i n g  a l l  s u s p e c t e d  d i s c o v e r i e s  o f  h a z a r d o u s  s u b s t a n c e  
s p i l l s  t o  D E C ,  a n d  t a k i n g  t h e  a c t i o n  D E C  r e q u i r e s  o f  t h e m .
T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  t h i s  m a t t e r .
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T h e  H o n o r a b l e  D a v e  D o n l e y  
C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  D a v e :

H B  2 9 9 ,  r e l a t i n g  t o  m u n i c i p a l  a n d  u t i l i t y  l i a b i l i t y  f o r  r e l e a s e s  
o r  t h r e a t e n e d  r e l e a s e s  o f  h a z a r d o u s  s u b s t a n c e s  w a s  r e f e r r e d  t o  y o u r  
c o m m i t t e e  t o d a y  f r o m  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e .  I  w o u l d  l i k e  
t o  t a k e  t h i s  o p p o r t u n i t y  t o  r e q u e s t  a  h e a r i n g  o n  t h i s  b i l l  a s  s o o n  
a s  p o s s i b l e .

U n d e r  c u r r e n t  l a w ,  m u n i c i p a l i t i e s  a n d  u t i l i t i e s  m a y  b e  h e l d  
s t r i c t l y  l i a b l e  b y  t h e  a c t  o f  d i s c o v e r y  o f  h a z a r d o u s  s u b s t a n c e s  f o r  
t h e  c l e a n u p  o f  t h e s e  s u b s t a n c e s  r e g a r d l e s s  o f  w h o  s p i l l e d  t h e  
s u b s t a n c e .  C o n t a m i n a t i o n  b y  p e t r o l e u m  p r o d u c t s  i s  c o m m o n  i n  
d e v e l o p e d  a r e a s  f o r  a  n u m b e r  o f  r e a s o n s  a n d  i t  i s  a l m o s t  i m p o s s i b l e  
f o r  m u n i c i p a l i t i e s  a n d  u t i l i t i e s  t o  p r o v i d e  e s s e n t i a l  s e r v i c e s  t h a t  
r e q u i r e  d e e p  e x c a v a t i o n  w i t h o u t  e n c o u n t e r i n g  l e n g t h y  d e l a y s  a n d  
d a m a g e  c l a i m s  f r o m  c o n t r a c t o r s  a s  a  r e s u l t  o f  t h e  d e l a y s .

H B  2 9 9  w o u l d  r e m o v e  m u n i c i p a l  o r  u t i l i t y  l i a b i l i t y  f o r  h a z a r d o u s  
s u b s t a n c e s  d i s c o v e r e d  i n  t h e  c o u r s e  o f  e x c a v a t i o n  p r o v i d e d  t h a t  t h e  
c o n t a m i n a t i o n  w a s  n o t  t h e  r e s u l t  o f  n e g l i g e n c e  o r  m i s c o n d u c t  b y  t h e  
u t i l i t y  o r  m u n i c i p a l i t y .

U n l e s s  H B  2 9 9  p a s s e s  t h e  l e g i s l a t u r e  t h i s  s e s s i o n ,  s u m m e r  
c o n s t r u c t i o n  t h r o u g h o u t  t h e  s t a t e  w i l l  b e  a f f e c t e d  a n d  c r i t i c a l  
s e r v i c e s  o f f e r e d  b y  m u n i c i p a l i t i e s  a n d  u t i l i t i e s  w i l l  b e  d e l a y e d .  
T h e r e  a r e  a l r e a d y . a  n u m b e r  o f  p r o j e c t s  i n  t h e  A n c h o r a g e  a r e a  w h i c h  
a r e  o n  h o l d  f o r  t h i s  v e r y  r e a s o n .

I  a p p r e c i a t e  y o u r  a t t e n t i o n  t o  m y  r e q u e s t  a n d  l o o k  f o r w a r d  t o  a  
p u b l i c  h e a r i n g  o n  H B  2 9 9  s o o n .

R e s p e b t f u l l y ,

■ I
** i,V -»i

L I  H u d s o n
C h a i r m a n ,  H o u s e  S p e c i a l  C o m m i t t e e  o n  O i l  a n d  G a s
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R e p r e s e n t a t i v e  D a v e  D o n l e y  
C h a i r m a n  H o u s e  J u d i c i a r y  C o m m i t t e e  
C a p i t o l ,  R o o m  1 2 2  
P . O .  B o x  V
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R e :  H B - 2 9 9

D e a r  R e p r e s e n t a t i v e  D o n l e y :

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e ,  W a t e r  & W a s t e w a t e r  U t i l i t y  h a s  
b e e n  a d v i s e d  b y  o u r  L e g a l  D e p a r t m e n t  t h a t  m o r e  i n f o r m a t i o n  s h o u l d  
b e  s e n t  t o  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  b e f o r e  y o u  m e e t  o n

We h a v e  b e e n  a s k e d  w h y  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  t h i n k s  t h i s  
l e g i s l a t i o n  i s  n e c e s s a r y .

T h e  MOA,  AWWU h a s  b e e n  a d v i s e d  b y  o u r  a t t o r n e y s  t h a t  s i n c e  t h e  
c o v e r a g e  o f  AS 4 6 . C 3 . Q 2 2  S e c t i o n  1 ( a )  i s  s o  b r o a d  a s u b s t a n t i a l  
q u e s t i o n  a r i s e s ,  w o u l d  t h e  MOA o r  i t s  c o n t r a c t o r  b e  r e l i e v e d  
o f  l i a b i l i t y  i n  t h e  c a s e  w h e r e  o p e r a t i o n s  i n  a n  e a s e m e n t  o r  
r i g h t - o f - w a y  l e a d  t o  t h e  d i s c o v e r y  o f  h a z a r d o u s  m a t e r i a l s ?

O u r  a t t o r n e y ' s  b e l i e v e  t h a t  a c o u r t  w o u l d  i n t e r p r e t  t h e  l e a d - i n  
l a n g u a g e ,  i n  S u b s e c t i o n  ( a ) :  " N o t w i t h s t a n d i n g  a n y  o t h e r  
p r o v i s i o n  o r  r u l e  o f  l a w  a n d  s u b j e c t  o n l y  t o  t h e  d e f e n s e s  s e t  
o u t  i n  v e r y  b r o a d l y .  B e c a u s e  t h i s  l a n g u a g e  i s  s o
b r o a d ,  a d d i n g  t h e  e x c e p t i o n  S e c t i o n  2 ( k )  m a k e s  i t  c l e a r e r  t h a t  
a  M u n i c i p a l i t y  o r  U t i l i t y  i s  n o t  l i a b l e  f o r  c o s t s  o r  d a m a g e s  a s  
a  r e s u l t  o f  f i n d i n g  a  r e l e a s e  i n  a M u n i c i p a l ,  S t a t e  o r  U t i l i t y  
e a s e m e n t  o r  r i g h t - c r - w a y .

We w e r e  a s k e d  w h a t  a b o u t  t h e  e x e m p t i o n  p r o v i d e d  i n  S u b s e c t i o n
( b ) ?  Wh y  d o e s n ' t  i t  s o l v e  t h e  MOA ' s  p r o b l e m ?

S u b s e c t i o n  ( b )  o f  S e c t i o n  4 6 . 0 3 . 8 2 2  p u t s  t h e  b u r d e n  o f  p r o o f  
b a c k  or .  t h e  MOA t o  e s t a b l i s h  t h a t  a  t h i r d  p a r t y  c o m m i t t e d  a n  
i n t e n t i o n a l  o r  n e g l i g e n t  a c t .  R a t h e r  t h a n  r i s k  t h e  p o s s i b i l ­
i t y  o f  a g g r a v a t i n g  a  s i t u a t i o n  i n  w h i c h  l i a b i l i t y  c o u l d  b e  
i m p o s e d ,  t h e  MOA b e l i e v e s  t h e  a c t i o n  t o  t a k e  i n  s u c h  s i t u a ­
t i o n s  w o u l d  b e  t o  s i m p l y  d i s c o n t i n u e  w o r k .

H B - 2 9 9 .



P a g e  2
R e p r e s e n t a t i v e  D o n l e y  
May  x 6 , 1 9 9 1

M o s t  o f  o u r  p r o j e c t s ,  a l t h o u g h  i m p o r t a n t  t o  t h e  c o m m u n i t y ,  
d o  n o t  j u s t i f y  c o n t i n u i n g  w o r k  i n  t h e  f a c e  o f  v e r y  s i g n i f i c a n t  
l i a b i l i t y  i s s u e s .  I t  m u s t  b e  r e m e m b e r e d  t h a t  we a r e  t a l k i n g  
a b o u t  " s t r i c t  l i a b i l i t y " ,  a n d  j o i n t  a n d  s e v e r a l  l i a b i l i t y ,

T h e  o n l y  w a y  t o  a d e q u a t e l y  a d d r e s s  t h e  i s s u e s  r a i s e d  b y  
S u b s e c t i o n  ( b )  i s  t o  e n a c t  a n  a d d i t i o n a l  S u b s e c t i o n  w h i c h  
w o u l d  a d d r e s s  t h e  p r o b l e m  h e a d - o n .

P r o v i n g  t h a t  a  t h i r d  p a r t y  c o m m i t t e d  a n  i n t e n t i o n a l  o r  
n e g l i g e n t  a c t  i s  a  b u r d e n  t h a t  we s i m p l y  d o  n o t  w a n t  t o  a n d  
c a n n o t  u n d e r t a k e .

C o p i e s  o f  t h e  s e c t i o n s  m e n t i o n e d  i n  t h i s  w r i t i n g  a r e  a t t a c h e d  t o  
m a k e  y o u r  r e v i e w  e a s i e r .

A s  w a s  m e n t i o n e d  i n  my o t h e r  memo o f  t o d a y s  d a t e ,  r e g a r d i n g  t h e  
s c h e d u l i n g  o f  t h i s  b i l l  b e f o r e  y o u r  c o m m i t t e e ,  I  am a v a i l a b l e  f o r  
a n y  q u e s t i o n s  t h a t  m a y  a r i s e .  J u s t  t e l e p h o n e  me a t  7 8 6 - 5 5 0 2  i f  I  
c a n  b e  o f  f u r t h e r  a s s i s t a n c e .  O n c e  a g a i n ,  t h a n k  y o u  a n d  t h e  
H o u s e  J u d i c i a r y  C o m m i t t e e  m e m b e r s  f o r  a n y  s u p p o r t  t h e y  c a n  g i v e  
t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  f o r  H B - 2 9 9 .

S i n c e r e i v ,

MAP . ? . E .
G e n e r a l  M a n a g e r
A n c h o r a g e  W a t e r  & W a s t e w a t e r  u t i l i t y

c c :  J o a n  N o c k e l s ,  A s s i s t a n t  -  R e p r e s e n t a t i v e  C h o q u e t t e
W i l l  G a y ,  E x e c u t i v e  M a n a g e r  -  E n t e r p r i s e  A c t i v i t i e s  MOA 
M a r k  J o h n s o n ,  L e g a l  D e p a r t m e n t  -  MOA 
A n n e  W i l l i a m s ,  E x e c u t i v e  A s s i s t a n t  -  MOA
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ig persons a re  s tr ic tly  
persons or property, 
.he n a tu ra l resources 

! costs o f response, 
red by th e  s ta te  or a 

lease o f a  hazardous 

su b stan tia l th re a t of 
xe:

1 over, th e  hazardous 
•d release; th is  p a ra - 
i consum er use; 
facility, from  w hich 
sea the incurrence o f

any hazardous eub- 
vhich th e  hazardous 
release, or a th rea t- 

•e costs, o f a hazard-

otherw ise a rran ged  
p o rte r  for tran sp o rt 
owned or possessed 
any o ther p a r ty  or

0

en tity , a t  any fac ility  or vessel owned or operated by another p a rty  or 
en tity  and con ta in ing  hazardous su bstances, from w hich th e re  is a 

re lease, or a th rea ten ed  re lea se  th a t causes th e  incurrence of response 
costs, o f a hazardous su bstance;

(5) any person who accepts o r accepted an y  hazardous substances, 
o th er th an  refined  oil, for tran sp o rt to disposal or trea tm en t facilities, 
vesse ls or s ite s  se lected  by the person, from  w hich th ere  is a re lea se , or 
a th reatened  re lea se  th a t causes th e  incurrence o f response cost3 , o f a 
hazardous Bubstance.

—^ ( b )  In an  action to recover dam ages or costs, a person o therw ise 
lia b le  u n d er th is  section is re liev ed  from  lia b ility  under th is  section if 
th e  person proves

(1) th a t  th e  re lea se  or th rea ten ed  re lea se  o f the hazardous sub­
stance to w hich the dam ages re la te  occurred so lely  a s a r e su lt  of

(A) an act o f w ar; ^c?n.
(B) except as provided under A S  46.03.8231c). an  in ten tion al o r neg­

lig e n t ac t or om ission o f a  th ird  p arty , o ther th an  a p a rty  or its  agen ts 
in  p riv ity  o f con tract w ith , or em ployed by, th e  person, and th a t  the 
person

(1) exercised due care w ith re sp ec t to  the hazardous su bstance; and
(ii) took reasonab le p recaution s a g a in st tho ac t or om ission o f the

th ird  p a rty  and a g a in st the consequences o f th e  act or om ission; or
(C) an  ac t o f God; and
(2) in re la tio n  to (1)(B) or (C) of th is  subsection, th a t the person, 

w ith in  a reasonable period o f tim e a fte r  th e  act occurred,

(A) discovered th e  re lea se  o r th rea ten ed  re lea se  o f the hazardous 
su bstan ce ; and

(B) began  operations to contain  and clean  up th e  hazardous su b ­
stance.

(c) For purposes o f (b)(1)(B) o f th is  section, a th ird  p a rty  or an agen t 
or a th ird  p a rty  is in p riv ity  o f con tract w ith th e  person who is  o ther­
w ise liable , i f  th e  th ird  p a rty  or i ts  ag en t and the person a re  p a rtie s  to 
a land contract, deed, or o ther in stru m e n t tra n sfe rr in g  t i t le  or p osses­
sion of th e  real p ro perty  on w hich th e fa c ility  in  question  is located, 
un less th a t property  w as acquired  by th e  person a fte r  the disposal or 
p lacem ent of the hazardous Bubstance on, in, or a t  th e  facility , and the 
person  es ta b lish es  th a t the person lia s sa tis fied  the req u irem en ts of 
(b)(1)(B) o f th is section and e s ta b lish es  th a t

(1) a t the tim e the person acquired  th e  fac ility  the person did not 
know  and had no reason to know th a t a hazardous su bstan ce  th a t is 

th e  su b ject o f th e re lea se  or th rea ten ed  re lea se  w as disposed o f on, in, 
or a t  the facility ;

(2 ' the person is  a governm enta l en tity  th a t acqu ired  the fa c ility  by 
escheat, o r th rough an oth er in v o lu n ta ry  tra n s fe r  or acquisition, or 
th ro ugh  th e  exerc ise  o f em inen t dom ain au th o rity  by p urchase or 
condem nation;
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R e p r e s e n t a t i v e  D a v e  D o n l e y
C h a i r m a n  H o u s e  J u d i c i a r y  C o m m i t t e e
C a p i t o l ,  R o o m  1 2 2
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e ;  HB-299

D e a r  R e p r e s e n t a t i v e  D o n l e y :

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e ,  w a t e r  & W a s t e w a t e r  U t i l i t y  w a s  
i n f o r m e d  t h i s  m o r n i n g  t h a t  H B - 2 9 9  t i t l e d  "A n  A c t  r e l a t i n g  t o  
m u n i c i p a l  a n d  u t i l i  t y  l i a b i l i t y  f o r  r e l e a s e s  o r  t h r e a t e n e d  
~ r e l e a s e s  o f  H a z a r d o u s  s u b s t a n c e s  ' w a s  p a s s e T  o u t  o f  " ' t he  H o u s e  
R e s o u r c e s  Comm I t  t e e  a t  8 : 0 0  AM. We u n d e r s t a n d  t h a t  t h i s  b i l l  h a s  
n ow  b e e n  r e f e r r e d  t o  y o u r  c o m m i t t e e .

We w o u l d  a p p r e c i a t e  p r o m p t  s c h e d u l i n g  o f  t h i s  b i l l  b e f o r e  y o u r  
c o m m i t t e e .  I f  a  t e l e c o n f e r e n c e  i s  s c h e d u l e d ,  a l o n g  w i t h  y o u r  
c o m m i t t e e  m e e t i n g ,  I  w i l l  d o  my b e s t  t o  a t t e n d  h e r e  i n  A n c h o r a g e  
a n d  b e  a v a i l a b l e  f o r  a n y  q u e s t i o n s  y o u r  c o m m i t t e e  may  h a v e .  
P l e a s e  n o t i f y  ms w h e n  a n d  i f  a  t e l e c o n f e r e n c e  w i l l  b e  s c h e d u l e d .  
T h a n k  y o u  f o r  a n y  s u p p o r t  y o u  c a n  g i v e  t o  t h e  M u n i c i p a l i t y  o f  
A n c h o r a g e  f o r  H B - 2 9 9 .
S i n c e r e l y ,

M A R J t C .  P R E M O ,  P . E .
G e n e r a l  M a n a g e r
A A c h o r a g e  W a t e r  & W a s t e w a t e r  U t i l i t y

c c :  J o a n  N o c k e l s ,  A s s i s t a n t  -  R e p r e s e n t a t i v e  C h o q u e t t e
W i l l  G a y ,  E x e c u t i v e  M a n a g e r  -  E n t e r p r i s e  A c t i v i t i e s  -  MOA 
M a r k  J o h n s o n ,  L e g a l  D e p a r t m e n t  -  MOA 
A n n e  W i l l i a m s ,  E x e c u t i v e  A s s i s t a n t  -  MOA

3000 Arctic Boulevard 
Anchorage, Alaska 99503-3898 

(907)

Tom Fink, 
Mayer Owned by me Municipality 

o f Anchorage



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

240 Main Street, Suite 500 
Juneau, Alaska 99801-2101

M E M O R A N D U M December 13, 1991

SUBJECT: Municipal Liability for Releases of Hazardous Substances 
Found During Excavation (HB 299)

FROM:

TO: Representative Dave Choquette

Terri LauterbacK^
Legislative Counsel

You have submitted a draft copy of a Memorandum of Agreement (MOA) between 
the Municipality of Anchorage and the Department of Environmental Conservation 
and have asked whether that agreement would accomplish the purposes of CSHB 
299(0&G).

In my opinion, the MOA would not achieve the same effect as passage of CSHB 
299(0&G ) for two reasons:

(1) the MOA is only an agreement between Anchorage and DEC; it 
would not affect any other municipality or any utility that is involved in 
construction projects;

(2) the MOA only lays out procedures to be followed by Anchorage 
when it finds or suspects contamination; it does not relieve Anchorage of 
liability for discovered contamination.

The first reason the MOA does not achieve the same effect as CSHB 299(0&G) is 
because the MOA relates onlv to Anchorage while CSHB 299(0&G) relates to every 
municipality and every utility in the state. No matter what the MOA accomplishes 
for Anchorage, it does absolutely nothing for any other municipality or for any utility.

The second reason the MOA does not achieve the same effect as CSHB 299(0&G) 
is because there is no agreement in the MOA to relieve Anchorage of any liability 
for discovered releases. On page 8 of the MOA, DEC specifically "reserves the right 
to take further action when necessary as provided for in Title 46 of the Alaska

DISCUSSION



Represent 
December 13, 1991 
Page 2
ative Dave Choquette

Statutes." This could include holding Anchorage responsible for damages from 
contaminated soils discovered on their rights of way.

All the MOAl really does is lay out some procedures for Anchorage to follow during 
construction. If Anchorage follows these procedures, DEC agrees to help Anchorage 
identify other parties who may be responsible for the original contamination. 
However, DEC does not agree that Anchorage will not also be held to be a 
responsible party. DEC should not be faulted for this. Since liability for releases is 
set by statute under AS 46.03.822, DEC does not have authority to waive Anchorage’s 
liability in a MOA. Only a statutory amendment to AS 46.03.822 can relieve 
Anchorage from strict liability.

■jr;'^£

I hope you find this discussion helpful in understanding the relevant issues. Please 
let me know if I can be of further assistance.

TML:lmb:mi
91-315.1mb



H A ZA R D O U S M A T E R IA L S  IM P A C T

<• • ON

D O T / P P  C E N T R A L  R E G IO N  P R O J E C T S

T h e  f o l l o w i n g  a r t  t y p i c a l  p r o j e c t *  w h ic h  h a v e  e n c o u n t e r e d  

h a z a r d o u s  m a t e r i a l *  d u r i n g  d e s i g n  d e v e lo p m e n t .

1 .  B o n i f a c e  P a r k w a y  -  T u d o r  t o  D e b a r r

2 .  S t e r l i n g  H ig h w a y  M P 7 3 -9 4

3 .  E a g l e  R i v e r  H i g h l a n d  D r i v e

4 .  R a s p b e r r y  R o a d

5 .  M i n n e s o t a / I n t e r n a t i o n a l  A i r p o r t  R o a d  I n t e r c h a n g e

6 . O ld  S e w a r d  H ig h w a y  f o w l i n g  t o  H u f fm a n

7 .  A n c h o r  R i v e r  I n t e r s e c t i o n

8. AIA Ram p R e c o n s t r u c t i o n

9 .  D e A r m o u n / R a b b lt  C r e a k  I n t e r c h a n g e

H a z a r d o u s  m a t e r i a l s  c a n  b e  e x p e c t o d  o n  a lm o a t  a l l  m a jo r  p r o j e c t s  
w h ic h  a r e  l o c a t e d  w i t h i n  e s t a b l i s h e d  d e v e lo p e d  a r e a s .

Q p



T h e  c o n s e q u e n c e  o f  e n c o u n t e r i n g  h a z a r d o u s  m a t e r i a l s  c u r i n g  

p r o j e c t  d e v e lo p m e n t  i s  d e p e n d e n t  upor* w h e n  t h e  i d e n t i f i c a t i o n  

o c c u r s .  I f  t h e  m a t e r i a l  i s  i d e n t i f i e d  d u r i n g  d e s i g n  d e v e lo p m e n t ,  

t h e  a s s o c i a t e d  c o s t s  a n d  d e l a y s  c a n  b e  m a n a g e d  a n d  t o  so m e  e x t e n t  

c o n t r o l l e d .  I f ,  h o w e v e r ,  t h e  m a t e r i a l  iis i d e n t i f i e d  d u r i n g  

c o n s t r u c t i o n  w h e n  y o u  h a v e  c o n t r a c t  o b l i g a t i o n s ,  t h e  c o s t  a n d  

s c h e d u l e  i m p a c t s  a r e  m o r s  d i f f i c u l t  t o  m a n a g e .  I t  i s ,  t h e r e f o r e ,  

e s s e n t i a l  t o  a d o p t  «  p r o c e s s  w h ic h  a s s u r e s  e a r l y  i d e n t i f i c a t i o n  

o f  p o t e n t i a l  h a z a r d o u s  m a t e r i a l s  s i t e s  a n d  a u d i t s  t h o s e  s i t e s  i n  

a  s y s t e m a t i c  m a n n e r .

T h e  r a n g ®  o f  i m p a c t s  we h a v e  e x p e r i e n c e d  i n c l u d e  d e l a y s  o f  u p  t o  

s e v e r a l  y e a r s  i n  p r o j e c t  d e l i v e r y ,  a d d e d  c o s t s  f o r  m a t e r i a l  

d i s p o s a l  a n d  c o m p l i c a t e d  r i g h t - o f - w a y  p r o c u r e m e n t  r e q u i r i n g  

l i t i g a t i o n  t o  a c c o m p l i s h  r e s o l u t i o n .

A t t a c h e d  a r e  o u t l i n e s  a n d  c h e c k l i s t s  d e v e lo p e d  b y  A A S H T O  f o r  u s e  

a s  a  g u i d e  f o r  d e a l i n g  w i t h  h a z a r d o u s  w a s t e  d u r i n g  p r o j e c t  

d e v e lo p m e n t .

A t t a c h m e n t s
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I )USE COMMITTEE REPOI ’(7)
Date Referred: April 24, 1991

Date of Committee Action: I

FURTHER REFERRALS: Resources
Judiciary

Finance

HB 299The HOUSE SPECIAL COMMITTEE ON OIL AND GAS Committee considered:

HOUSE BILL NO. 299 r  MUNICIPAL LIABILITY/HAZARDOUS SUBSTANCES

"An Act relating to municipal and utility liability for releases or threatened releases of hazardous substances."

RECOMMENDATIONS: 
be replaced with________ C €>H E>

[^ t h e  same title 
_l ] a new title

[ ] have attached amendments(s)
[ ] do pass
[ ] do not pass
[ ] no recommendations

individual recommendations 
[ ] additional referral to the____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact____________________

(Dept) APPROVES PREVIOUS:

[ ] fiscal note(s)_______

(D e p t/D * )
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FISCAL NOTE

STATE OF ALASKA bill no, hb 299
1991 LEGISLATIVE SESSION

Revision Dale:_____________________
Title: Municipal and utility liabUiiy for

release of hazardous substances __
Sponsor: House Oil & Gas Comm.______
Requestor: House Oil & Gu Cotntn.

BXPBNDITUF.ES/REVENUES:

Department Affected: DEC
BRU: Environmental Quality

Component: E,Q. Project*

COMPONENT SERIAL NO. 1 I 0 1 I 6

OPERATING FY92 FY 93 FY 94 FY 95 FY 96 py 9?
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCEILANEOUS
TOTAL OPERATING 0.0 0.0 0,0 0.0 0.0 0.0

CAPITAL

REVENUE

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

Estimate of current year impact: None

Prepared by: Janice Adair_________________________ Phone: 465*2600
Division: CommiuioneP*Office __ ^ Date: 4/30/91

Approved by Commi sslcafc _______________
Agency: Dept, of Enviroî mentjĵ nkrvadon Date: 4/3fl9l

Distribution (by preparerJLegislative Finance, Legialative Sponsor, Requestor, OMB, &. Impacted Agency(ie«),




