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Mr. H e n r y  J. S o c k b e s o n  
N a t i v e  A m e r i c a n  R i g h t s  F u n d  
1712 N  S t r e e t ,  N.H.
W a s h i n g t o n ,  D.C. 2 0 0 3 6 - 2 9 7 6

D e a r  Mr. S o c k b e s o n :

A s  w e  h a v e  a l r e a d y  d i s c u s s e d  b y  t e l e p h o n e ,  1 an p l e a s e d  to 
t e l l  y o u  t h a t  the S m i t h s o n i a n  I n s t i t u t i o n  h a s  f i n a l l y  c o m p l e t e d ^  
its c o n s i d e r a t i o n  of t h e  r e g u e s t  o f  t h e  L a r s e n  B a y  Tribal c o u n c i l  
f o r  t h e  r e p a t r i a t i o n  o f  c e r t a i n  m a t e r i a l s .  T h e  m a t e r i a l s  in 
q u e s t i o n  are, as y o u  k now, h u m a n  r e m a i n s  and a s s o c i a t e d  f u n e r a r y  
o b j e c t s  f r o m  a si t e  at U y a k  Bay, A l a s k a ,  t h a t  w a s  e x c a v a t e d  b y  
A l e s  H r d l i c k a  b e t w e e n  t h e  y e a r s  1 9 3 1  a n d  1938. O u r  d e c i s i o n  h a s  
n o t  b e e n  an e a s y  or u n c o n t e s t e d  one, a n d  as y o u  a l s o  k n o w  it_ 
f o l l o w s  f r o m  a n  e x h a u s t i v e  r e v i e w  i n v o l v i n g  a n u m b e r  of o u t s i d e  
s p e c i a l i s t s .  N o w  w i t h  the full c o n c u r r e n c e  o f  the D i r e c t o r  of 
the N a t i o n a l  M u s e u m  of N a t u r a l  H i s t o r y ,  h o w e v e r ,  I h a v e  c o n c l u d e d  
t h a t  t h e  b a l a n c e  o f  s o m e  f a i r l y  c o m p l e x  c o n s i d e r a t i o n s  s u p p o r t s  a 
r e t u r n ‘o f  t h e s e  m a t e r i a l s  t o  t h e  C o u n c i l .

Y o u  h a v e  e x p r e s s e d  t h e  b e l i e f ,  w i t h  w h i c h  I c a n  s y m p a t h i z e ,  
t h a t  t h i s  c a s e  h a s  t a k e n  a n  e x c e s s i v e  l e n g t h  o f  ti m e  to resolve. 
F r a n k l y ,  a n  a w a r e n e s s  of  t h e  n e g a t i v e  e f f e c t  t h i s  d e l a y  is h a v i n g  
on c u r  d e s i r e  to m a i n t a i n  c o r d i a l  r e l a t i o n s  w i t h  m a n y  N a t i v e  
A m e r i c a n  c o m m u n i t i e s  h a s  p l a y e d  a  p a r t  i n  t h e  d e c i s i o n  to c o n­
c l u d e  o u r  d e l i b e r a t i o n s  o n  t h e  L a r s e n  B a y  c3aira w i t h o u t  c o n v e n i n g  
t h e  R e v i e w  P a n e l  th a t  h a s  b e e n  e s t a b l i s h e d  f o r  t h i s  purpose. A  
m a j o r  p r o b l e m  f o r  us h a s  b e e n  t h e  d i f f i c u l t y  i n  r e c r u i t i n g  t h e  
s u p p l e m e n t a r y  s t a f f  n e e d e d  to e x p e d i t e  o u r - o w n  i n t e r n a l  r e s e a r c h  
on c l a i m s .  T h a t  p r o b l e m  is s l o w l y  b e i n g  o v e r c o m e ,  b u t  we m u s t  
r e c o g n i s e  t h a t  s u b s t a n t i a l  r e c r u i t m e n t  d e l a y s  w i l l  always b e  
i n h e r e n t  in F e d e r a l  h i r i n g  p r o c e s s e s .

B u t  t h e r e  h a v e  b e e n  other, m o r e  s u b s t a n t i v e  r e a s o n s  as w e l l  
for t h e  l e n g t h  o f  t i m e  t h a t  h a s  b e e n  d e v o t e d  t o  t h i s  case. T h e  
s c i e n t i f i c  e v i d e n c e ,  w h i l e  v o l u m i n o u s ,  d o e s  n o t  l e n d  what a n y  
f a i r - m i n d e d  p e r s o n  w o u l d  r e g a r d  as a b s o l u t e l y  c o n c l u s i v e  s u p p o r t  
to a n y  p o s i t i o n  o n  t h e  r e p a t r i a t i o n  i s s u e .  W i t h o u t  going i n t o  
d e t a i l s ,  t h e  r e c o r d  o f  t h e  o r i g i n a l  e x c a v a t i o n s  at the site 
p r e s e n t s  m a n y  a m b i g u i t i e s ,  m a k i n g  i t  v e r y  d i f f i c u l t  to d e c i d e  on
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t he l i k e l i h o o d  of possible b r e a k s  in t h e  o c c u p a t i o n  there, o r  on 
t h e  p o s s i b i l i t y  that o l d e r  p o p u l a t i o n  e l e m e n t s  m a y  h a v e  b e e n  
s u b s t a n t i a l l y  or wholly re p l a c e d  b y  n e w  o n e s  d u r i n g  the c o u r s e  of 
t h a t  occupation. Par t i c u l a r l y  for t h i s  r e a s o n ,  I h a v e  al s o  fe l t  
it w a s  n e c e s s a r y  to w e igh the e v i d e n c e  f o r  g e n e r a l  c o n t i n u i t y  of 
N a t i v e  A m e r i c a n  occupation in t h e  i m m e d i a t e l y  s u r r o u n d i n g  region, 
f r o m  the aboriginal p e r i o d  u n t i l  the p r e s e n t .  O n c e  again, no  
c o n c l u s i o n  o n  this m a t t e r  c a n  b e  as c l e a r - c u t  as o n e  w o u l d  like. 
But I t h i n k  the sum of the e v i d e n c e  (if n o t  a l l  o f  its d e tails) 
s u p p o r t s  the judgment I a m  r e p o r t i n g  t o  y c u  h e r e w i t h .

Is s u e s  like those m e n t i o n e d  a b o v e  h a d  n o t  b e e n  a n t i c i p a t e d  
in detail, X should p o i n t  out, in t h e  l e g i s l a t i o n  m a n d a t i n g  o u r  
review. Pa r t l y  because they are so new, w e  h a v e  f e l t  the n e e d  to 
t h i n k  a b o u t  them very delibe r a t e l y .  A t  t h e  s a m e  time, n o w  
l o o k i n g  to the future, this e x p e r i e n c e  l e a v e s  m e  w i t h  a g r o w i n g  
ser of the p a r t i c u l a r i t y  o f  e a c h  o f  t h e  r e p a t r i a t i o n  c l a i m s  
t h a t  a r e  likely to be a d d r e s s e d  t o  t h e  S m i t h s o n i a n .  O n e  w o u l d  
h o p e  that e a c h  case w o u l d  h e l p  us to d e v e l o p  b r o a d  p r i n c i p l e s ,  
p r e s e n t l y  e nabling us to h a n d l e  s u b s e q u e n t  c a s e s  w i t h  le s s  
u n c e r t a i n t y  and delay. But I am  no l o n g e r  so c o n f i d e n t  t h a t  t h i s  
h o p e  will be easily realized.

P l e a s e  b e  in touch with Dr. F r a n k  T a l b o t ,  D i r e c t o r  of t h e  
N a t i o n a l  M u s e u m  of N a t u r a l  Hi s t o r y ,  in o r d e r  t o  d i s c u s s  a r r a n g e­
m e n t s  for t h e  return o f  these remains. I d o  h o p e  y o u  u n d e r s t a n d  
t h a t  all of us at the Smithsonian, w h i l e  o b v i o u s l y  c o n s c i o u s  of 
the s c i e n t i f i c  loss that we b e l i e v e  t h i s  r e p a t r i a t i o n  r e p r e s e n t s ,  
v i e w  t h e  act of repatriation itself w i t h  t h e  d e e p e s t  s y m p a t h y  a n d  
respect, it is our earnest h o p e  t h a t  you, y o u r  c o l l e a g u e s  a n d  
c o n s t i t u e n t s  will recognize in o u r  a c t i o n  a n  e x p r e s s i o n  o f  g o o d  
w i l l  a n d  go o d  intentions th a t  will l e a d  to  a n  i m p r o v e m e n t  o f  o u r  
r e l a t i o n s  in the future.

S i n c e r e l y  yours,

R o b e r t  m c c . A a a n s  
S e c r e t a r y



Representative Cliff Davidson 
Chairman
House Resources Com m ittee

STATE O F  ALASKA 

H o u s e  o f  R e p r e s e n t a t iv e s  

D istrict 2 7

Box V, Juneau, AK 99811 
(907) 465-2487 

Box 746, Kodiak, AK 99615 
(907) 486-8250

TO: Representative Dave Donley, Chairman
House Judiciary Committee

FROM: Representative C liff HotVidson

DATE: April 22, 1991

SUBJECT': Committee Scheduling of HB 296
Repatriation of Human Remains/LJnmarked Burial Sites

This memo is to request a hearing for House Bill 296, "an Act relating 
to human remains and funerary objects" at your earliest 
convenience.

This legislation outlines the procedures to follow when unmarked 
burial sites are disturbed in the course of legitimate activity (i.e. road 
construction or licensed archaeological projects). The b ill also 
addresses the concern that human remains may not be possessed by 
a person not related to the remains unless a decedent or tribe has 
granted the person study rights.

Additiona lly, i f  there is reasonable anticipation that historical 
Alaskan unmarked burials w ill be disturbed in the course of 
legitimate activity, this bill allows the next of kin or the local tribal 
group be notified in advance to decide how to dispose of the 
remains.

Please contact my staff member, Stephanie Love, i f  you have any 
questions about the bill.

Thank you.



A l a s k a  F e d e r a t i o n  o f  N a t i v e s ,  I n c .

May 3, 1991

Mr. Cliff Davidson, Chairman 
House Resources Committee 
House of Representatives 
Box V
Juneau, Alaska 99811

Dear Mr. Davidson:

The Alaska Federation of Natives has followed, with great interest, the 
repatriation/unmarked burial site hearings of the last one and one-half 
years. I am pleased to see that progress on the issue has resulted in 
House Bill 296 now being before the House Judiciary Committee. The 
Federation supports HB 296 as currently drafted.

As you are well aware, Native burial site disturbances and the removal of 
remains and funerary objects is an extremely sensitive issue. Time and 
time again events in Alaska have shown that respect for ancestral remains 
and Native culture has been readily sacrificed for science and/or personal 
gain.

The Federation supports HB 296 as presented to the House Judiciary Committee 
and thanks its sponsors for their efforts in this matter.

■Julie E. Kitka 
President

1577 "C" Street, Suite 100 □ Anchorage, Alaska 99501 □ Ph. (907) 274-3611 FAX (907) 276-7989



K o d i a k

A r e a

N a t i v e

A s s o c i a t i o n

402 Center Avenue 
Kodiak, Alaska 99615 
Phone (907) 486-5725

R e p r e s e n t a t i v e  C l i f f  D a v i d s o n
S t a t e  of  A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s
B o x  V, J u n e a u ,  A K  9 9 8 1 1

May 6 ,  1 9 9 0

D e a r  Cliff,

I w o u l d  l i k e  t o  e x p r e s s  m y  w h o l e h e a r t e d  s u p p o r t  f o r  H o u s e  Bi l l  
296, as p r o f e s s i o n a l  a r c h a e o l o g i s t ,  a n d  on b e h a l f  o f  t h e  K o d i a k  
A r e a  N a t i v e  A s s o c i a t i o n .  T h e  b i l l  o f f e r s  l o n g  o v e r d u e  p r o t e c t i o n  
for h u m a n  r e m a i n s  in A l a s k a ,  a n d  r e c o g n i t i o n  o f  t h e  r i g h t s  a n d  
d i g n i t y  o f  N a t i v e  A l a s k a n s .  1 a m  p a r t i c u l a r l y  p l e a s e d  w i t h  
S e c t i o n  6, w h i c h  w i l l  b e  o n e  o f  the few p r o t e c t i o n s  a v a i l a b l e  f o r  
a r c h a e o l o g i c a l  s i t e s  o n  p r i v a t e  land.

O n  p a g e  2, l i n e  5 a n d  6, y o u  m i g h t  c o n s i d e r  l e g i t m a t e l y  
o b t a i n e d  s k e l e t o n s  p u r c h a s e d  b y  p h y s i c i a n s  a n d  o t h ers, w h i c h  a r e  
g e n e r a l l y  i m p o r t e d  f r o m  I n d i a  a n d  o t h e r  p l a c e s .  P e r h a p s  i t  w o u l d  
be b e s t  t o  a d d r e s s  t h e  b i l l  s p e c i f i c a l l y  t o  h u m a n  r e m a i n s  f r o m  
the s t a t e  o f  A l a s k a .

A l s o ,  it m a y  b e  w i s e  to  m a k e  t h e  p r o p o s e d  d i s p u t e  c o m m i t t e e ,  
d e s c r i b e d  in p a g e  5, l i n e s  27-31, a n d  on p a g e  6, a n d  o d d  n u m b e r  
to a v o i d  s p l i t  d e c i s i o n s .  1 w o u l d  u r g e  y o u  t o  r e t a i n  t h e  full 
r e p r e s e n t a t i o n  of t h e  N a t i v e  c o m m u n i t y ,  a n d  c o n s i d e r  d r o p p i n g  t h e  
a r e a  r e s i d e n t .

O n  t h e  w h o l e  t h e  b i l l  is clear, s o l i d l y  w r i t t e n ,  a n d  d o e s  w h a t  
it is s u p p o s e d  to. P l e a s e  a c c e p t  m y  thanks, a n d  t h a t  o f  t h e  
N a t i v e  c o m m u n i t y  f o r  i n t r o d u c i n g  th i s  fine p i e c e  o f  l e g i s l a t i o n .  
It is f u l l y  c o n s i s t e n t  w i t h  y o u r  e x c e l l e n t  r e c o r d  f o r  s u p p o r t i n g  
and p r o t e c t i n g  t h e  c u l t u r a l  h e r i t a g e  o f  N a t i v e  p e o p l e .

S i n c e r e l y ,
K O D I A K  A R E A  N A T I V E  A S S O C I A T I O N  
K e l l y  S i m e o n o f f ,  P r e s i d e n t

R i c k  K n e c h t  
C u l t u r e  and H e r i t a g e  
P r o g r a m  A d m i n i s t r a t o r

Serving the communities of: Akhlok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ouzinkle • Port Uons
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May 6 ,  1 9 9 1

R e p r e s e n t a t i v e  C l i f f  D a v i d s o n  
C h a irm a n
H o u s e  R e s o u r c e s  C o m m i t t e e  
S t a t e  of A l a s k a  
H o u s e  of R e p r e s e n t a t i v e s  

B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D a v i d s o n :

T h e  N o r t h  P a c i f i c  Rim, t h e  A l a s k a  N a t i v e  r e g i o n a l  t r i b a l  
o r g a n i z a t i o n  s e r v i n g  t h e  p e o p l e  of t h e  P r i n c e  W i l l i a m  S o u n d  a n d  
l o w e r  K e n a i  P e n i n s u l a ,  is p l e a s e d  to s e e  t h e  p r o g r e s s  o f  H o u s e  B i l l  
296, " A n  A c t  r e l a t i n g  t o  h u m a n  r e m a i n s  a n d  f u n e r a r y  o b j e c t s , M T h i s  
A c t  w i l l  c l o s e  a l o o p h o l e  in c u r r e n t  s t a t e  l a w  a n d  p r o v i d e  s o m e  
m u c h  n e e d e d  p r o t e c t i o n  f o r  A l a s k a  N a t i v e  b u r i a l  sites.

W e  w o u l d  l i k e  t o  e m p h a s i z e  t h a t  w e  d o  n o t  v i e w  t h i s  l e g i s l a t i o n  as 
b e i n g  " a n t i  a r c h a e o l o g y "  or " a n t i  s c i e n c e "  in a n y  w a y .  W e  w o u l d  
l i k e  t o  p o i n t  o u t  t h a t  T h e  N o r t h  P a c i f i c  R i m  is i n c o r p o r a t i n g  an  
a r c h a e o l o g y  c o m p o n e n t  i n t o  a y o u t h  S p i r i t  C a m p  p r o j e c t  t h i s  s u m m e r .  
W e  v i e w  HB  296 as a v e h i c l e  for s h o w i n g  r e s p e c t  f o r  t h e  N a t i v e  
c u l t u r e s  o f  o u r  s t a t e  a n d  r e c o g n i z i n g  t h e  r i g h t  of N a t i v e  p e o p l e  
t o  p r o t e c t  t h e  g r a v e s  o f  t h e i r  a n c e s t o r s .

T h a n k  y o u  a n d  t h e  o t h e r  s p o n s o r s  for t h e  t i m e  a n d  e f f o r t  y o u  h a v e  
p u t  i n t o  t h i s  i m p o r t a n t  p i e c e  of l e g i s l a t i o n .

S i n c e r e l y ,

1_____________
E x e c u t i v e  D i r e c t o r
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HOUSE BILL NO. 296 

IN THE LEGISLATURE OF THE STATE OF A LASK A 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES DAVIDSON, Lincoln, Grussendorf, Gruenbcrg, MacLcan, Koponcn, Ivan, Gonzales, 
G.Phillips, Parnell, Kubina

Introduced: 4/22/91 
Referred: Judiciary, Finance

A  BILL 

FO R AN A C T  ENTITLED

1 "An A ct relating to human remains and funerary objects."

2 BE IT  ENACTED BY THE LEG ISLATU RE OF TH E  STA TE OF A L A S K A :

3 * Section 1. AS 12.65 is amended by adding new sections to read:

4 ARTICLE 2. HUMAN REMAINS.

5 Sec. 12.65.150. REPORTS OF HUMAN REMAINS, (a) Except as provided in (b) o f

6 this section, a person who encounters human remains 'n or on land or water in the state shall

7 (1) immediately cease any activity that may ca tse further disturbance o f  the area;

8 and

9 (2) report the presence and location o f  the remains to the nearest law enforcement

10 agency as soon as possible considering the location o f  the discovery and the availability o f

11 communication alternatives.

12 (b) The requirements o f  (a) o f  this section do not apply to a person who encounters

13 human remains while operating under a permit issued under AS 41.35.080.

14 (c) If the law enforcement agency determines that remains reported to it under (a) o f  this

HB0296a -1-
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section are unrelated to a prosecutable offense and may be human remains with historic or 

prehistoric significance, the agency shall notify the Department of Natural Resources.

(d) A person who knowingly fails to comply with (a) of this section is guilty o f a class A 

misdemeanor.

Sec. 12.65.160. UNLAWFUL ACTS. A person may not sell, buy, or barter human 

remains. A person who violates this section is guilty of a class A misdemeanor.

Sec. 12.65.170. DEFINITION. In AS 12.65.150 - 12.65.170, "human remains" means 

a dead human body or part o f a dead body in any stage o f decomposition, excluding nonskeletal 

body parts that are normally shed during life, such as hair, nails, and isolated teeth.

Sec. 2. AS 41.35.040 is amended to read:

Sec. 41.35.040. ADMINISTRATION AND FINANCIAL SUPPORT OF MONUMENTS 

AND HISTORIC SITES. State-owned monuments, sites* and other historic, prehistoric* or 

archeological properties owned or purchased by the state are under the control o f the department* 

and their maintenance shall be covered in the appropriations made to the department. Privately 

owned state monuments or historic sites are eligible to receive state support for their 

maintenance, restoration* and rehabilitation if they are kept accessible to the general public, they 

are in compliance with state laws pertaining to human remains and funerary objects, and 

application for support is made in conformity with regulations adopted by the commissioner.

Sec. 3. AS 41.35.060(a) is amended to read:

(a) The department, with the recommendation o f the committee, may acquire real and 

personal properties that have statewide historic, prehistoric* or archeological significance by gift, 

purchase, devise* or bequest. If the department acquires disinterred human remains or 

funerary objects under this subsection, it shall comply with AS 41.35.410. The department 

shall preserve and administer property so acquired. The department may acquire property 

adjacent to the property having historic, prehistoric* or archeological significance when it is 

determined to be necessary for the proper use and administration of the significant property.

Sec. 4. AS 41.35.070 is amended by adding a new subsection to read:

(h) If the department discovers human remains or funerary objects during a survey under 

(d) o f this section, the department shall comply with AS 12.65.150 and AS 41.35.410.

Sec. 5. AS 41.35.080 is amended to read:

Sec. 41.35.080. PERMITS. The commissioner may issue a permit for the investigation,

2 9 6 -2-
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1 excavation, gathering* or removal from the natural state [,] o f  any historic, prehistoric* or

2 archeological resources o f  the state or human remains or  funerary objects reported under

3 A S  12.65.150 or A S 41.35.410. A  permit may be issued only to persons or organizations

4 qualified to make the investigations, excavations, gatherings* or removals and, except as

5 otherwise provided in the nermit issued under o f  this section, only if  the results o f  these

6 authorized activities will be made available to the general public through institutions and

7 museums interested in disseminating knowledge on the subjects involved. If the historic,

8 prehistoric* or archeological resource involved is one that [W HICH] is, or is located on a site

9 that [W HICH] is, sacred, holy* or o f  religious significance to a cultural group, the consent o f that

10 cultural group must be obtained before a permit may be issued under this section.

11 * Sec. 6. A S  41.35.090 is amended to read:

12 Sec. 41.35.090. NOTICE REQUIRED OF PRIVATE PERSONS. Before any

13 construction, alteration* or improvement o f  any nature is undertaken on a privately owned,

14 officially designated state monument or historic site by any person, the person shall give the

15 department three m onths’ [MONT HS] notice o f  intention to construct on, alter* or improve it.

16 I f  the construction, alteration, or im provem ent involves known reasonably identifiable

17 human remains o r  funerary objects, the person shall also give three m onths’ notice o f

18 intention to construct, alter, or  im prove to the descendants or  tribe o f  the decedent whose

19 remains are involved. Before the expiration o f  the three-month notification period, the

20 department shall either begin eminent domain proceedings under A S 41.35.060(b) or undertake

21 or permit the recording and salvaging o f  any historic, prehistoric* or archeological information

22 considered necessary.

23 * Sec. 7. AS 41.35.230 is amended to read:

24 Sec. 41.35.230. DEFINITIONS. In this chanter [AS 41.35.010 - 41.35.240], unless the

25 context otherwise requires,

26 (1) [REPEALED

27 (2)] "committee" means the Historic Sites Advisory Committee;

28 (2) "funerary ob jects" means items for  which there is direct circum stantial

29 evidence, expert opinion, o r  docum entation that the items were directly associated with

30 human remains or were intentionally placed with human remains either at the time o f

31 burial o r  interment o r  at some subsequent time, as a part o f  the death rites o r  cerem onies

II 110296a -3-
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1 of' a culture;

2 (3 ) [REPEALED

3 (4)] "historic, prehistoric and archeological resources" includes deposits,

4 structures, ruins, sites, buildings, grave sites [GRAVES], artifacts, fossils, or other objects o f

5 antiquity that [WHICH] provide information pertaining to the historical or prehistorical culture

6 o f  people in the state as well as to the natural history o f the state, except that the term does not

7 include human remains or funerary objects;

8 (4) "human rem ains" means a dead human body or  nart o f  a dead body in

9 any stage o f  decom position, excluding nonskeletal body parts shed during life, such as hair.

10 nails, anti isolated teeth:

11 (5) "N ative" means a person who is a descendant o r  ancestor o f  the

12 aboriginal races inhabiting the state when it was annexed to the United States o r  a

13 descendant or ancestor o f  an Indian or Eskimo who, after the year 1867. migrated into the

14 state from  Canada:

15 (6) "reasonably identifiable" means identifiable, by a preponderance o f  the

16 evidence, as to individual, familial, or tribal origin based on available archeological.

17 historical, ethnological, or other direct circumstantial evidence or expert opinion;

18 (7) "tribe" means a group recognized as a tribe by the United States

19 Secretary o f  Interior, or a Native village or regional corporation or  other Native group

20 defined in or established under 43 U.S.C. 1601 - 1641 (Alaska Native Claims Settlement

21 A ct).

22 * Sec. 8. AS 41.35 is amended by adding new sections to read:

23 ARTICLE 3. DISCOVERY OF HUMAN REMAINS AN D  FUNERARY OBJECTS.

24 Sec. 41.35.400. POLICY, it is the policy o f  the state that a person may not lawfully

25 assert title to human remains. The right o f  disposition o f  human remains lies with the stale

26 except as provided in AS 41.35.410.

27 Sec. 41.35.410. HUMAN REMAINS AND FUNERARY OBJECTS, (a) When human

28 remains are discovered by or reported to the department, the department shall notify the nearest

29 law enforcement agency unless a report has already been made under AS 12.65.150. After law

30 enforcement activities related to the remains have ceased, the department shall comply with (c)

31 o f this section.

HB 296 -4- HB0296a
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1 (b) A  person who discovers funerary objects shall promptly report the discovery to the

2 department. Unless the department determines upon further investigation that the objects are

3 probably not funerary objects, the department shall comply with (c) of this section.

4 (c) If human remains or funerary objects described in (a) and (b) o f this section are not

5 disinterred, the department shall leave them in the place where they are interred, when possible.

6 If the human remains or funerary objects are disinterred and the decedent’s living descendants

7 are reasonably identifiable, the department shall, by certified mail, notify the decedent’s relative

8 with the closest kinship ties that the remains and funerary objects are available for disposition.

9 If the remains and funerary objects include Native human remains or funerary objects and the

10 department is unable to ascertain the existence and address o f living descendants of the

11 descendant, the department shall determine with as much specificity as possible their tribe o f

12 origin and notify the governing body o f the tribe of their discovery and location. If a specific

13 tribe o f origin is not reasonably identifiable, the department shall, by certified mail, give the

14 notice o f the discovery and its location to the governing body o f the tribe whose members

15 predominate in the vicinity of the discovery.

16 (d) At the request o f a descendant or the governing body of a tribe notified under (c) of

17 this section, the department shall provide for access to the remains or funerary objects so that the

18 descendant or the tribe may dispose of them. A tribe may not be allowed to have access until

19 the tribe’s plan for disposition of the remains or objects has been submitted to the department.

20 If, within 120 days after notification by the department by certified mail, neither a descendant

21 nor a tribe seeks the right to dispose of the remains or funerary objects, the department shall treat

22 them in the same manner as it treats other unclaimed human remains or historic, prehistoric, and

23 archeological resources under this chapter, as applicable.

24 (e) A person may request a tribe or descendant to grant to the person an opportunity to

25 study human remains or funerary objects for which the tribe or descendant is granted disposition

26 rights under (c) o f this section.

27 Sec. 41.35.420. DISPUTE RESOLUTION COMMITTEE. When needed, the governor

28 shall establish a committee to advise the department concerning conflicting claims of tribes and

29 descendants with respect to disposition rights for human remains and funerary objects. A

30 committee consists o f the state liaison officer appointed under 16 U.S.C. 470 - 470n (National

31 Historic Preservation Act) and the following persons, who shall be appointed by the governor as
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the need arises:

(1) a physical anthropologist;

(2) three descendants of the person whose remains or funerary objects are in 

dispute or a person from each tribe that has a colorable claim to the human remains or funerary 

objects that are the subject of the dispute, whichever is appropriate; and

(3) a resident o f the area from which the remains and objects originated who does 

not meet the requirement of (2) of this section.
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STATE O F  ALASKA 

H o u s e  o f  R e p r e s e n t a t iv e s  

D istrict 2 7

Representative Cliff Davidson 
Chairman
House Resources Com m ittee

Box V, Juneau, AK 99811 
(907) 465-2487 

Box 746, Kodiak, AK 99615 
(907) 486-8250

TO: Representative Dave Donley, Chairman
House Judiciary Committee

FROM: Representative CliffM )!Vidson

DATE: April 22, 1991

SUBJECT: Committee Scheduling of HB 296
Repatriation of Human Remains/Unmarked Burial Sites

This memo is to request a hearing for House Bill 296, "an Act relating 
to human remains and funerary objects" at your earliest 
convenience.

This legislation outlines the procedures to follow when unmarked 
burial sites are disturbed in the course of legitimate activity (i.e. road 
construction or licensed archaeological projects). The b ill also 
addresses the concern that human remains may not be possessed by 
a person not related to the remains unless a decedent or tribe has 
granted the person study rights.

Additionally, i f  there is reasonable anticipation that historical 
Alaskan unmarked burials w ill be disturbed in the course of 
legitimate activity, this b ill allows the next of kin or the local tribal 
group be notified in advance to decide how to dispose of the 
remains.

Please contact my staff member, Stephanie Love, i f  you have any 
questions about the bill.

Thank you.
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know n su rv iv o r from  a fe r ry  
that bu rst In to  flam es a fte r 
co llid ing  w ith  an o i l ta n k e r 
in th ick fog , p o rt au tho rities 
said today . A t least 139 p e o - ,, 

V/.ple were m issing , and feared  
# jd ead . «?:■■■ •■>&*' "T h e re ’ s l i t t le - h o p e -  o f  : __
(Wfinding ^ su rv ivo rs a t th is  ’,th e
'^ p o in t ,"  a C iv i l  D e fe n se  
.^spokesman to ld  Ita lia n  rad io  
R a fte r,W ednesday n igh t’s co l-: 
/.lis ioh  some 2 Vi m ile s o f f  th is 
' northw estern  po rt.

. , . . .. ■ t * t . „  , . jr iP  The ta n ke r a lso  caughtrefugee stands soaked from the ram In a .camp at Border Point 49 in Iraq, '- . f i re  a fte r the 10'30 p  m co lli-
.- . .. . •• Vi V ' V ■ I ' . V  ' I.1 -  . ' -' ..

gaeapy^gsi’;:
l  O m  u n c i a l s  :u  t u t  l u u k -
e r ’s crew Jui 1 In to  li fe ­
b oa ts  a f t e r '• l ig h t in g  th e  
flam es w ithou t success.'

Rescue w o rke rs  sa id  the 
sea was c o ve red . b y  huge 
sheet o f flam e a fte r  the c o lli­
sion . In i t ia l reports sa id  the 
impact had opened a h o le  in 

s ide o f  th e  ta n k e r ,

• jAv-* DCNIi PAQUIN J.Tho Associated Prm  Vj;' •
■ '

spreading o i l In to  the sea.
C iv il Defense and p o rt  au­

th o rities  said 72 passengers 
and 07 crew m em bers o f  the 
6,187-ton fe r ry  w ere m issing.

Please see Back Page, SHIPS
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By DAVID HULEN ;
Daily News reporter , f  . ;• t  ’M ;; , The rem ains and a rtifa c ts  cou ld be re tu rn - '

In  its  la rg es t rep a ra tion  o f  human re- ed as e a r ly  as th is  summer, v illa g e rs  w ere 
m ains and a rtifa c ts  ye t, the Sm ith son ian  to ld  th is .week. D e fin ite  arrangements have 
In s titu tion  has agreed to  re tu rn  its  co llec- no t ye t been'm ade, a lthough the lo ca l t r ib a l 
tion  o f  N a tive  bones and b u r ia l ob jects dug ; council is-- p lann ing  a mass Russian O rtho- 
up and taken  from 'fc K o d ia k  Is la n d  v i l la g e , dox re b u f la l near, the g rassy  po in t where the 
in  the 1930s. V : • ■ • - -. ■<digging occurred , >: V-.-V- • /

• The decision, announced W ednesday’, m ay  ■; A  S m ith so n ia n -sp o n so re d  e x p e d it io n  
f in a l ly  put to re st yea rs o f hagg ling between, spent s ix  summers in  La rsen  B a y  unearth ing 

.th e  res id en ts , o f  La rsen Bay,- a ..N a t iv e , as m aiiy as 800 graves, according to  Sm ith-, 
fish in g  v i lla g e  o f  150 peop le  on the is la n d ’s . s o n ian : record^ and the w ritings o f  A les' 
sou thw est side , and the Sm ithson ian , th e  •; • ’
-yast d epos ito ry  o f  A m erican  science and Please see Back Page, ARTIFACTS
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FRAN DURNER / Ancfxxaoa Oaly Newi
Dora Aga remembers the anthropologist who took the 
bones: "H e  had no regard for the people here.”
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banned from  the Sound fo r  
sa lm on  season , w h ile  th e  
sk ies o v e r the he rring  fle e t 
had g rown crowded w ith  p i­
lo ts  new  to the game. P a rk ­
er, 56, had to ld  frie nd s he 
was ready to  lo o k  f o r  new 
challenges — perhaps spot-*

f - By TOM KIZZIA
K  Daily News reporter . . M W

T H U R S D A Y
PARVLY CLOUDY
High 45, low 30 
Details, Page A-8 
Wealharline, 278-7000 
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wnen som eoody needed 
help.

'•H istory crashed into that 
mountain yesterday." said 
another friend, Bonnie Mor­
ris. "This marriage between 
fish ing and f ly in g  was some­
th ing those guys just invent­
ed. But like  every gold rush 
up here, one guy strikes it 
rich and every p iker th inks 
he can do it too A laska 
draws people because they 
hear o f these mythological 
characters who went out and 
d id it. L ike  Parker."

Parker came to A laska as 
a schoolteacher in  Dutch

'  * — ••
h im  to learn to fly . In  1964 
be started an a ir service in 
Cordova . E ve ry th in g  re­
quired Innovation. He start-, 
ed spotting In an era of w ing 
s ig n a ls  and  messages, 
dropped in beer cans, and he 
adapted advanced electronic 
communications to the busi­
ness.

Parker was k illed in  a 
specially outfitted Cessna L- 
19 B ird  Dog that he had 
called "the u ltim ate fish- 
spotting tool." The p ilo t of 
the second plane, James P. 
Blue of Homer, survived af­
ter crash-landing his Super

»  in is marriage Derween fishing and flying was 
something those guys ju st invented. 9 wnne me numocr of J|« 

seine boats has

V — Bonnl* Monti, ■ frMnd of P ifk ir ‘ 1

Cub on the Tatltlek v illage 
runway. *

Given the dangers of her­
r in g  spotting —  where doz­
ens of airplanes circle over a 
bay, their pilots' eyes cast 
downward look ing for boats 
and fish —  it's perhaps sur­
pris ing more people haven’t 
been k ille d . Crashes in Cook t 
In le t  and T o g ia k  Bay 
claimed five lives in 1978,

and In 1984 two more p ilots 
were k ille d  in  Tog iak . A  
spokeswoman fo r the Feder­
al A v ia tion  Adm in istration  
said two other p ilots may 
have been k ille d  in  the past 
five years but was unable to 
provide specifics.

State troopers said 30 to 
35 p lanes w e re  w o rk in g  
Boulder Bay near Tatitlek 
this v/eek. But Terry H o ll i­
day, a spotter p ilo t  and long-

constant, the
vestment in  the fleet ar-d the 
need for a b ig  p>y0ff from 
ha lf-hour op en i„g j has 
meant planes now work for 
only one or two boats, H o lli­
day said. Iff

The increasing air jams, 
combined w ith  tbe5tate tjan 
on salmon spotting _  jm . 
posed out of concern over 
competition rather than 
safety — have changed the 
profession, Holliday saitj.

" I th in k  th* heyday's 
gone," he sald-.J|
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H rd lic ka . the anthropologist who led the 
digs. ’

V illage  elders, such as 74-year-old Dora 
Aga, say they have v iv id  memories of 
H rd licka and h is helpers d igging up the 
place, villagers called "the boneyard," Aga, 
a teen-ager, then, is s t ill angry at h im  for 
d igg ing up her fam ily’s garden in  search of 
more bones and artifacts. .

“He had no regard for the people here," . 
she said Wednesday from the v illage . ’’And 
we had no laws, of course. None that we 
knew about. We just stood by."

The graves were unmarked, and many 
apparently were hundreds of years o ld . But 
residents also reported that at least some of 
the people in  the graves had been dead only 
a few generations, and even included mem-, 
bers o f a fam ily  who died in  the influenza 
epidem ic of 1918. „

In . recent years, some village residents ■ 
grew increasingly resentful o f the Smithson­
ian ho ld ing  the bones of the ir ancestors, and 
the tr ib a l council began w rit ing  letters to 
get them back .' *7* *

" It’s got to do. w ith people's uncles and 
aunts/.' said Roy Jones, the tribal council 
president. “ It’s our people and our heritage. 
It’s l ik e , how wou ld people feel If  I  went 
down 5 to Georgia and dug u p . their b a c k ' 
yards/ look in g  fo r bones?" \ v  • .! They weren’t alone. Other tribes and . 
Native communities around America made 
s im ila r  requests, and by .the late 1980s the 
Sm ithson ian 's  Anthropological h o ld in gs , 
most stored out o f sight at the Museum of 
Natura l H istory ; had become a hot po lit ica l 
issue l - * ■ -
. Snuthsonian officials argued the items 

w ere 'o f scientific value, and refused most 
request* fo r their return. They required that- 
Natives show direct genetic links between 
the remains and modern-day residents. I n .  
the case of Larsen Bay, they argued there 
was ho provable connection between'v illag­
ers and the remains, arguing the v illage was 
not continuously inhabited.

B id  two years ago, Congress passed leg is­
lation to make it  easier fo r Natives to get 
remains returned, and since then, the Sm ith­
sonian has been more cooperative, negotiat­
ing  w ith  several groups around the coun try ..^  
Larsen iBa’y ’s case' was taken up by the 
Native 'American Rights Fund, a legal-ald 
group?-Law yers 'argued ;tha t Larsen 'B ay ^  
shouldn't have to show a direct lin k  W ith ; 
the bones tbe’pecple tn the village are o f - 
Kon lag ' descent and s o , w e re th e  people 
whos* bodies were dug up i . ' • '-. »s.

On M onday ,' Larsen B ay’s lawyer re-. 
reived a letter from Smithsonian Secretary 
Robeft McCorm ick'Adams, saying research 
on the Larsen Bay bones "supports a return 
of these m ateria ls .'1 He wrote o f ’"the 
scientific loss that we believe this repatria- 

- L i i .  ' ' ’______________________

% | tflIK HILL I Arcrxyago CWy New*
Frank Carlson, Larsen Bay’s former tr iba l'counc il president, stands at the village
"boneyard." The tribal council is planning a mass Russian Orthodox reburial riear Ihe point.

1 • ■ ; • I, r> %
delyn Jacobs. Some 4,200 "specimens” are 
from A laska .

There hasn't been a groundswell across 
A laska to have the bones returned. But 
aside from  Larsen Bay, several Interior 
v illages have been in  a quiet tug of war 
w ith  the Sm ithsonian over remains dug up 
alOng the Yukon  R iv e r  —  also by H rd l:c „a . 

v '*  H rd lic ka  was the European-bom founder 
^ of the Sm ithson ian’s  D iv is ion  of Physical' 

Anthropology and w orked ' extensively on 
; digs In  A laska . H is  death in  1943 warranted 

a long ob ituary in  The New York Times.
But modern-day scientists have attacked 

his methods, and Native groups here who 
have studied his w ork argue he was a 
borderline racist w ho showed little concern 
for the descendants o f the people he was 
studying. \ >  . '

In  his pub lished journa ls , Hrdlicka de­
scribed d ig g in g .a  grave under, a Russian. 
Orthodox m arker in  the Interior. ” A!’ '.he 
parts were being gathered," he ' 
saw an o ld  wom an nearby w h . 
upset. The grave turned out to be » 
years o ld and she was the shaken widow He 
wrote of rebury ing  the skeleton "to the

r BOM SMSTltOM I Kttvig* 0*1, iwi

■?%
(but) view  the act of

1 5
tlon represented,
repatriation itself w ith  the deepest sympa;, complete satisfaction of the o ld dame." He 
thy and respect.'.' *;f>’ wrote of excavating remains elsewhere but

Henry Sockbeson, the lawyer who repre-i, f in d in g  the remains "too fresh yet." 
sented Larsen Bay, said the return is signlfl- , * ' I , - " '  t
cant nationa lly  because it was by fa r the Aside from  H rd lic k a ’s methods, Native 
largest reparation so 'fa r. groups question'the scientific value of some

f i t ’s Important because no other remains of the Sm ithsonian 's collections, 
have been, returned where they hand cori-'"'” " " If ,y o u n g  Native ind iv idua ls  are led to
tested it," he said, "And Larsen Bay was 
one of the most significant collections they 
bave.’V  . •
• JFor the past two years, the Smithsonian 
h is  been cataloging its inventory of some 
18,500 North American remains, ranging 
from  prehistoric to tum  of the century, 
according to Sm ithsonian spokeswoman Ma-

believe that It is acceptable and proper for 
the government o f the United States to 
’own’ the bodies o f their grandfathers, 
grandmothers and other ancestors,” wrote 
Gordon P u lla r , form er president of the 
Kod iak  Area Native Association,’“then how 
can they possibly be lieve that they are equal 
to aU others In  th is country?"
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a ’’ number1 Si f. 

could smell it whe 
-naia-yoad," where 
through a culvert, 
depends on bos? si 

Saype and Ma: 
wasn't as bad as it 
watdt’ and was par 
in the lagoon. They 
quick ly in the r iv i 

But Hoffman, w 
the point where the 
kw ira , said he dldn 
dilute anything, at 

" It’s heading out 
"The river is froze: 
on tt.*I Imagine It’ 
r ive r and freeze."

tn i




