


tn\ r-J

f
D E P A R T M E N T  O F  L A W

OFFICE OF THE A T T G R N E Y  GENERAL 

A p r i l  5 , 1991

T h e H o n o r a b le  D ave D o n le y  
C h a i r ,  H o u se  J u d i c i a r y  C o m m itte e  
A la s k a  H o u se  o f  R e p r e s e n t a t iv e s  
P .O .  B o x V
J u n e a u , A la s k a  99811

WALTER J. HICKEL, GOVERNOR

R E C E I V E D  A P R  0 8 1391

REPLY TO:

□  1031 W4th AVENUE SUITE 200 
ANCHORAGE, ALASKA 99501-1994 
PHONE: (907) 276-3550
FAX: (907) 276-3697

□  KEY BANK BUILDING
100 CUSHMAN ST. SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907)452-1568 
FAX: (907) 456-1317

[&■ P.O. BOX K -  STATE CAPITOL 
JUNEAU, ALASKA 99811-0300 
PHONE: (907) 465-3600 
FAX: (907) 463-5295
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D e a r  R e p . D o n le y :

I  w o u ld  l i k e  t o  r e q u e s t  t h a t  y o u  s c h e d u le  a h e a r in g  f o r  
HB 2 4 0 , w h ic h  p r o p o s e s  a m in o r  am endm ent t o  t h e  A la s k a  U n c la im e d  
P r o p e r t y  A c t .

A p p r o x im a t e ly  tw o  y e a r s  a g o , D e la w a r e  s u e d  New Y o r k  i n  an 
o r i g i n a l  a c t i o n  i n  t h e  U n i t e d  S t a t e s  Suprem e C o u r t  o v e r  t h e
a p p r o p r i a t e  t r e a t m e n t  o f  d iv id e n d s  a n d  o t h e r  p a y m e n ts  on s t o c k s  and  
b o n d s  h e ld  b y  New Y o r k  b r o k e r a g e  h o u s e s , w h e re  t h e  r i g h t f u l  o w n e r 
o f  t h e  p a y m e n t i s  u n k n o w n . F o r t y - f o u r  o t h e r  s t a t e s ,  i n c l u d i n g  
A la s k a ,  a n d  t h e  D i s t r i c t  o f  C o lu m b ia  h a v e  in t e r v e n e d  i n  t h e  a c t i o n .  
O u r p o s i t i o n ,  s u p p o r t e d  b y  38 s t a t e s ,  i s  t h a t  t h e s e  u n c la im e d  fu n d s  
s h o u ld  b e  r e t u r n e d  t o  t h e  s t a t e  o f  t h e  i s s u e r  o f  t h e  b o n d s  ( i n  m o s t 
c a s e s  a s t a t e  a g e n c y  o r  m u n i c i p a l i t y ) , o r  o f  i n c o r p o r a t i o n  f o r  
p r i v a t e  c o r p o r a t io n s ,  a n d  t h a t  t h e  b r o k e r a g e  h o u s e s  a r e  s im p ly  
i n t e r m e d i a r i e s  t h a t  h a v e  n o  l e g i t i m a t e  p o s s e s s o r y  i n t e r e s t  i n  t h e  
m o n e y . New ¥ o r k  a r g u e s  t h a t  t h e  fu n d s  a r e  h e ld  b y  b r o k e r a g e  h o u s e s  
i n  New Y o r k  a n d  t h e r e f o r e  s h o u ld  " e s c h e a t "  t o  New Y o r k .

T h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n  i s  t o  am end t h e  A la s k a  
U n c la im e d  P r o p e r t y  A c t  t o  c l e a r l y  p r o v id e  t h a t  A la s k a  h a s  t h e
a u t h o r i t y  t o  r e c o v e r  a n y  m oney i t  w in s  i n  t h e  l i t i g a t i o n .
O t h e r w is e ,  e v e n  i f  A la s k a  i s  s u c c e s s f u l  i n  i t s  a rg u m e n t i n  t h e
S up rem e C o u r t ,  A l a s k a 's  c u r r e n t  A c t  may n o t  p e r m it  u s  t o  r e c e iv e  
t h e  f u n d s ,  t h e r e b y  p e r m i t t i n g  th e m  t o  e s c h e a t  t o  New Y o r k  d e s p i t e  
t h e  c o u r t ' s  r u l i n g .

A lt h o u g h  t h i s  i s  n o t  a p a r t i c u l a r l y  h i g h - p r o f i l e  is s u e ,
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we a r e  a w a re  o f  n o  o p p o s i t i o n  t o  i t ,  a t  l e a s t  o u t s id e  o f  New Y o r k .  
T h a n k  y o u  f o r  y o u r  c o n s i d e r a t io n  o f  t h i s  r e q u e s t .

S i n c e r e l y ,

C E C :J W B :c l

CHARLES E . COLE 
ATTORNEY GENERAL

B y :

A s s i

^*-y
W. B ush  

A t t o r n e y  G e n e r a l

c c : C a r l  A . M e y e r , C h i e f
A u d i t  A p p e a ls  
D e p a r tm e n t  o f  R e v e n u e



E x p l a n a t i o n  o f  P r o p o s e d  A m endm ent t o  
A la s k a  U n c la im e d  P r o p e r t y  S t a t u t e  

P r o v i d i n g  f o r  R e c o v e r y  o f  U n c la im e d  P r o p e r t y

1 . T h e  Am endm ent i s  n e c e s s a r y  t o  p e r m it  t h e  S t a t e  t o  

r e c o v e r  t h e  u n c la im e d  p r o p e r t y  a t  is s u e  i n  D e la w a r e  v .  New Y o r k , 

N o . I l l  O r i g i n a l ,  p e n d in g  b e f o r e  t h e  U n i t e d  S t a t e s  S up rem e C o u r t .

2 . A lt h o u g h  c u r r e n t  S t a t e  la w  may c o v e r  d iv i d e n d s ,  

i n t e r e s t  a n d  s i m i l a r  p r o p e r t y  a t  is s u e  i n  t h e  l i t i g a t i o n ,  i t  d o e s  

n o t  p e r m it  r e c o v e r y  fr o m  m o s t  o u t - o f - s t a t e  h o ld e r s  w hen s u c h  h o l d ­

e r s  d id  n o t  o r i g i n a t e  t h e  u n c la im e d  fu n d s  a n d  a r e  m e r e ly  

i n t e r m e d i a r i e s .

3 . T h e  am endm ent i s  l i m i t e d  t o  c ir c u m s t a n c e s  w h e re  t h e  

a d d r e s s  o f  t h e  u n c la im e d  p r o p e r t y  o w n e r i s  u n k n o w n .

4 .  T h e  am endm ent a p p l i e s  o n l y  t o  p r o p e r t y  a n d  s i t u a t i o n s  

n o t  o t h e r w is e  c o v e r e d  b y  e x i s t i n g  S t a t e  la w .

5 . (a )  T h e  d o rm a n c y  p e r io d  i s  t h r e e  y e a r s  b e c a u s e  t h e  

New Y o r k  d o rm a n c y  p e r io d  i s  t h r e e  y e a r s .  I f  t h i s  becom es a 

p r o b le m  w i t h  t h e  l e g i s l a t u r e ,  t h e  l i t i g a t i o n  w i l l  n o t  b e  

u n d e r m in e d  b y  m o d i f y i n g  t h e  t h r e e  y e a r  d o rm a n c y  p e r io d  t o  c o n fo r m  

t o  t h e  t r a d i t i o n a l  S t a t e  d o r m a n c y  p e r i o d .

(b )  I n  c ir c u m s t a n c e s  w h e re  t h e  same p r o p e r t y  w o u ld  

b e  c o v e r e d  b o t h  b y  e x i s t i n g  la w  a n d  t h i s  A m endm ent, and  t h e r e  a r e  

d i f f e r e n t  d o rm a n c y  p e r io d s ,  e x i s t i n g  la w  c o n t r o l s .

6. T h e  Am endm ent a p p l i e s  t o  p r o p e r t y  h e ld  a t  t h e  d a t e  o f  

e n a c tm e n t,  i r r e s p e c t i v e  o f  w h e n  t h e  p r o p e r t y  becam e a b a n d o n e d , a s  

w e l l  a s  t o  p r o p e r t y  b e c o m in g  a b a n d o n e d  a f t e r  e n a c tm e n t.

N ovem be r 2 9 ,  1 9 9 0
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P a t t y  S m ith
U n c la im e d  P r o p e r t y  A d m i n i s t r a t o r  
In c o m e  & E x c is e  A u d i t  D i v i s i o n  
D e p a r tm e n t o f  R e v e n u e  
P . O .  B ox SA
J u n e a u , A la s k a  9 9 8 1 1 -0 4 0 0

R e : D e la w a r e  v .  New Y o r k ,  N o. I l l  O r i g i n a l :
Am endm ent o f  A la s k a  U n c la im e d  P r o p e r t y  A c t

D e a r  M s. S m it h :

I n  c o n n e c t io n  w i t h  o u r  r e p r e s e n t a t i o n  o f  A la s k a  i n  
D e la w a r e  v .  New Y o r k , we h a v e  u n d e r t a k e n  a r e v ie w  o f  A l a s k a 's  
u n c la im e d  p r o p e r t y  s t a t u t e  i n  l i g h t  o f  t h e  d e f e n s e s  r a i s e d  an d  
l e g a l  p o s i t i o n s  t a k e n  b y  t h e  v a r i o u s  p a r t i e s  i n  t h e  c a s e . We h a v e  
c o n c lu d e d  t h a t  t h e  s t a t u t e  s h o u ld  b e  am ended t o  e n s u r e  t h a t  A la s k a  
w i l l  b e  a u t h o r iz e d  t o  r e c o v e r  a l l  o f  t h e  p r o p e r t y  t o  w h ic h  i t  i s  
e n t i t l e d .

A la s k a  and t h i r t y - s e v e n  o t h e r  S t a t e s  c o n t e n d  t h a t  w hen t h e  
l a s t  know n a d d r e s s  o f  t h e  o w n e r o f  u n c la im e d  d iv i d e n d s  o r  i n t e r e s t  
p a y m e n ts  i s  u n k n o w n , t h e  p r o p e r t y  i s  s u b je c t  t o  t h e  c u s t o d y  o f  t h e  
S t a t e  w h ic h  is s u e d  t h e  u n d e r l y i n g  s e c u r i t y ,  t h e  S t a t e  i n  w h ic h  a 
p o l i t i c a l  s u b d i v i s i o n  is s u e d  t h e  u n d e r l y in g  s e c u r i t y ,  o r  t h e  S t a t e  
i n  w h ic h  t h e  c o r p o r a t io n  w h ic h  is s u e d  t h e  u n d e r l y i n g  s e c u r i t y  i s  
in c o r p o r a t e d .  A la s k a  and  t h i r t y - s e v e n  S t a t e s  r e j e c t  t h e  
c o n t e n t io n  o f  D e la w a r e  t h a t  100% o f  t h e  fu n d s  b e lo n g s  t c  t h e  S t a t e  
o f  i n c o r p o r a t i o n  o f  t h e  b r o k e r a g e  f i r m  o r  o t h e r  i n t e r m e d i a r y  w h ic h  
i s  m e r e ly  h o ld in g  d iv i d e n d  o r  i n t e r e s t  p a y m e n ts , t h e  c o n t e n t io n  o f  
New Y o r k  t h a t  100% o f  t h e  p r o p e r t y  b e lo n g s  t o  New Y o r k  b e c a u s e  
m o s t o f  t h e  b r o k e r a g e  f i r m s  a r e  h e a d q u a r te r e d  i n  New Y o r k ,  a n d  t h e  
c o n t e n t io n s  o f  C a l i f o r n i a ,  f i v e  o t h e r  S t a t e s  a n d  t h e  D i s t r i c t  o f  
C o lu m b ia  t h a t  t h e  S uprem e C o u r t 's  p r i o r  d e c is i o n s  s h o u ld  b e 
d is c a r d e d  i n  f a v o r  o f  some c o n t r i v e d  " c o m m e r c ia l a c t i v i t y "  
f o r m u la .

A lt h o u g h  S e c t io n s  3 4 . 4 5 . 1 1 0 ,  3 4 . 4 5 . 1 2 0 ,  a n d  3 4 . 4 5 . 2 0 0  o f  
t h e  A la s k a  s t a t u t e  c o v e r  u n c la im e d  d iv id e n d s  a n d  i n t e r e s t ,  t h e
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s t a t u t e  a u t h o r iz e s  r e c o v e r y  o f  u n c la im e d  d i v i d e n d s  a n d  i n t e r e s t  
o n l y  i n  c ir c u m s ta n c e s  i n  w h ic h  t h e  h o ld e r  o f  t h e  d iv id e n d s  an d  
i n t e r e s t  i s  d o m ic i le d  ( i n c o r p o r a t e d )  i n  A la s k a .  B e c a u s e  o u r  
l i t i g a t i o n  in v o lv e s  b r o k e r a g e  f i r m s  in c o r p o r a t e d  i n  D e la w a r e  (a n d  
t h e r e f o r e  n o t  d o m ic i le d  i n  A la s k a )  w h ic h  a r e  h o l d i n g  t h e  d iv id e n d s  
a n d  i n t e r e s t ,  th e  A la s k a  s t a t u t e  n e e d s  t o  b e  a m e n d e d  t o  a u t h o r iz e  
r e c o v e r y  o f  d iv id e n d s  a n d  i n t e r e s t  h e ld  b y  n o n - d o m i c i l i a r i e s  o f  
A la s k a ,  p r o v id e d  t h a t  t h e  i s s u e r  o f  t h e  u n d e r l y i n g  s e c u r i t y  i s  
A la s k a ,  a p o l i t i c a l  s u b d i v i s i o n  o f  A la s k a ,  o r  a c o r p o r a t io n  
in c o r p o r a t e d  ( d o m ic i le d )  i n  A la s k a .  S e c t io n  (a )  o f  o u r  p ro p o s e d  
am endm ent p r o v id e s  t h i s  n e c e s s a r y  m o d i f i c a t i o n .

S e c t io n  (b ) o f  o u r  p r o p o s e d  am en dm en t e n s u r e s  t h a t  t h e  
am endm ent a p p l ie s  o n ly  t o  p r o p e r t y  n o t  o t h e r w i s e  c o v e r e d  b y  t h e  
A la s k a  s t a t u t e ,  and i s  n e c e s s a r y  f o r  t h e  r a r e  c a s e  w h e re  a 
b r o k e r a g e  f i r m  in c o r p o r a t e d  i n  A la s k a  i s  t h e  h o l d e r  o f  t h e  
u n c la im e d  p r o p e r t y .

S e c t io n  (c ) o f  o u r  p r o p o s e d  am endm ent p r o v id e s  t h a t  t h e  
am endm ent a ls o  a p p l ie s  t o  p r o p e r t y  t h a t  becam e a b a n d o n e d  p r i o r  t o  
e n a c tm e n t.  T h is  p r o v i s i o n  i s  n e c e s s a r y  t o  c o v e r  p r o p e r t y  
u n l a w f u l l y  ta k e n  b y  New Y o r k  i n  p a s t  y e a r s .

As y o u  a ls o  w i l l  n o t e ,  t h e  am endm ent s h o r t e n s  t h e  d o rm a n c y 
p e r io d  f o r  u n c la im e d  p r o p e r t y  c o v e r e d  b y  t h e  p r o p o s e d  s e c t io n  t o  
t h r e e  y e a r s .  T h is  p r o v i s i o n  i s  im p o r t a n t  b e c a u s e  t h e  d o rm an cy 
p e r io d  o f  New Y o r k  i s  t h r e e  y e a r s .  A lo n g e r  d o rm a n c y  p e r io d  f o r  
A la s k a  w o u ld  a l lo w  New Y o r k  t o  r e t a i n  c u s t o d y  o f  t h e  p r o p e r t y  f o r  
s e v e r a l  y e a r s  a f t e r  ju d g m e n t .  A lt h o u g h  t h e  d i s p a r i t y  i n  d o rm a n cy 
p e r io d s  w i l l  n o t  p r e v e n t  A la s k a  fr o m  e v e n t u a l l y  o b t a i n i n g  t h e  
u n c la im e d  p r o p e r t y ,  we recom m end a d o p t io n  o f  t h e  t h r e e  y e a r  
d o rm a n c y  p e r io d .

C o p ie s  o f  t h e  recom m ended am endm ent a n d  a n  e x p la n a t io n  o f  
t h e  am endm ent a re  e n c lo s e d  f o r  y o u r  c o n v e n ie n c e .  We a ls o  a r e  
p r o v i d i n g  t h e  m a t e r i a ls  t o  A t t o r n e y  G e n e r a l D o u g la s  B . B a i l y .  
B e c a u s e  o f  t h e  s e n s i t i v e  n a t u r e  o f  t h i s  a m e n d m e n t t o  t h e  p e n d in g  
l i t i g a t i o n ,  p le a s e  t r y  t o  l i m i t  p u b l i c i t y  a n d  d is c u s s io n  w i t h  
o t h e r  S t a t e s .

D u r in g  t h e  m o s t r e c e n t  l e g i s l a t i v e  s e s s i o n ,  n in e  s t a t e s  
a d o p te d  o u r  p ro p o s e d  am endm ent i n t o  la w . We e x p e c t  a l l  o f  o u r  
c l i e n t s  t o  a d o p t t h i s  am endm ent i n  t h e  n e x t  l e g i s l a t i v e  s e s s io n .
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P le a s e  c a l l  me i f  y o u  h a v e  a n y  q u e s t io n s ,  o r  i f  y o u  b e l i e v e  i t  
w o u ld  b e  h e l p f u l  f o r  me t o  c o m m u n ic a te  w i t h  a n y  o f  y o u r  
l e g i s l a t i v e  o r  e x e c u t iv e  b r a n c h  o f f i c i a l s .

V e r y  t r u l y  y o u r s ,

B N s f g d
E n c lo s u r e
c c : H o n . D o u g la s  B. B a i l y



F I S C A L  N O T E No. 1

R e v i s i o n  D a t e : _____________

STATE O F  A L A S K A
1991 LEGISLATIVE S E S S I O N

T i t l e :  An \ c t  r e l a t i n g  to  U n c la im e d .
__________P r o p e r t y  ______________________
S p o n s o r :____ H o u s e  L a b o r  & C om m e rc e
R e q u e s t o r :  H o u s e  L a b o r  & C o m m e r c e  

Bill Version: HB 240
(H) Publish Date: A/3/91

D e p artm e n t  A f f e c t e d : Departm ent o f  Revenue
BRU: Revenue O p e r a t io n s _____________________
Com ponent: Incom e and E x c i s e  A u d it ________

COMPONENT S E R I A L  NO. | 1 \ 1 1 3

OPERATING FY 92 F Y  93 FY 94 F Y  95 F Y  96 . FY 97
PERSONAL SERV IC ES
TRAVEL
CONTRACTUAL
S U P P L IE S
EQUIPMENT
LANDS & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TO TAL OPERATING 0 - 0 0 . 0 ... Q_.Q o .o 0 . 0  _ 0 .0

1 C A P IT A L 0 . 0  J 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

| REVENUE 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

FUNDING: (Th o u san d s o f D o l l a r s )
GENERAL FUND • 0 . 0 0 . 0 0 . 0 0 , 0 0 . 0 0 , 0
FEDERAL FUNDS
OTHER
TO TAL 5 , 0 0 . 0 o . o _____9,.Q 0 . 0

oo

POSIT IO N S :
F U L L -T IM E 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 .0
PA R T-T IM E 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 o .o
TEMPORARY 9 , 9  . 0 . 0 _Q.Q 0 . 0 0 . 0 o .o

E s t im a t e  o f  c u r r e n t  y e a r  Im p a c t :  0 . 0

A N A L Y S IS :  A t t a c h  a s e p a r a t e  page f o r  a n a l y s i s .

SEE  ATTACHED

P r e p a r e d  B y :  C a r l  Mever. C h i e f  o f  A p p e a l n  Phone: ( 9 0 7 )  465-2320
D i v i s i o n :  Income and E x c i s e  A u d i t  D i v i s i o n  ~  D a t e :  March 29 . 1991

A p p ro ve d  by C om m iss io n e r:
A g e n c y :  Departm ent o f  Revenue

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, 0MB, &
Impacted Agency(les).

Rev 10/90 Page _L_ of 2

C O M M I T T E E  C O P Y



f -(

March 29, 1991

HB 240 
F IS C A L  NOTE A N A LYSIS  

DEPARTMENT OF REVENUE

HB 240 would add a new s e c t i o n  to  AS 3 4 .4 5  p e r t a i n i n g  t o  I n t a n g i b l e  
p r o p e r t y  s u b j e c t  t o  the  s t a t e  u n c la im e d  p r o p e r t y  p r o v i s i o n s .  P u r s u a n t  t o  the 
l e g i s l a t i o n  a l l  I n t a n g i b l e  p r o p e r t y  h e ld  by p e rs o n s  lo c a t e d  b o th  w i t h i n  and 
o u t s i d e  A la s k a  would be presumed abandoned and deemed t o  c o n s t i t u t e  u n c la im e d  
p r o p e r t y  s u b j e c t  t o  A la s k a  c u s t o d y  I f :

1 .  th e  a d d re s s  o f  the  owner 1s unknown,
2 .  the owner has not c la im e d  the p r o p e r t y  w i t h i n  3 y e a r s ,  and
3 .  the I s s u e r  o f  th e  p r o p e r t y  I s  t h i s  s t a t e ,  a su d 1 v 1 s 1 o n  o f  t h i s  s t a t e ,  

o r  a p e rs o n  I n c o r p o r a t e d ,  o r g a n iz e d  o r  c r e a t e d  1n t h i s  s t a t e .

T h i s  s e c t i o n  would not a p p ly  t o  p r o p e r t y  o t h e r w is e  s u b j e c t  t o  A l a s k a  c u s t o d y  
under a n o th e r  s e c t io n  o f  the  u n c la im e d  p r o p e r t y  law t h a t  p r o v i d e s  f o r  a 
dorm ancy p e r io d  d i f f e r e n t  fro m  th e  th r e e  y e a r  p e r io d  e s t a b l i s h e d  1n the b i l l .  
The l e g i s l a t i o n  would a l s o  a p p ly  t o  p r o p e r t y  t h a t  1s c o n s i d e r e d  abandoned 
p r i o r  t o  the  e f f e c t i v e  date  o f  th e  a c t  b u t  s t i l l  1n the p o s s e s s i o n  o f  a h o ld e r  
on the  e f f e c t i v e  d a t e .

The Uncla im ed P r o p e r t y  A c t  p r o v i s i o n s  (A S  3 4 .4 5 )  c u r r e n t l y  c o v e r  
I n t a n g i b l e  p r o p e r t y .  However, 1n th o se  s i t u a t i o n s  where th e  a d d r e s s  o f  the 
owner I s  unknown, the p r o v i s i o n s  may o n l y  a u t h o r i z e  r e c o v e r y  where the h o ld e r  
o f  th e  p r o p e r t y  1s d o m ic i le d  o r  In c o r p o r a t e d  In  th e  s t a t e .  I t  1s o u r  
u n d e r s t a n d in g  t h a t  the l e g i s l a t i o n  I s  In te n d e d  t o  e x te n d  th e  U n c la im e d  
P r o p e r t y  A c t  to  b ro k e ra g e  f i r m s  l o c a t e d  o u t s id e  A l a s k a  t h a t  h o ld  d iv i d e n d s  and 
I n t e r e s t  a t t r i b u t a b l e  to  s e c u r i t i e s  I s s u e d  by A l a s k a  o r  A l a s k a  c o r p o r a t i o n s .

A l a s k a ,  a lo n g  w ith  37 o t h e r  s t a t e s ,  con te n d s t h a t  when th e  l a s t  known 
a d d r e s s  o f  the owner o f  u n c la im e d  p r o p e r t y  1s unknown, th e  p r o p e r t y  s h o u ld  be 
s u b j e c t  to  the c u s t o d y  o f  th e  s t a t e  from  w hich the s e c u r i t y  was I s s u e d  
D e la w a re  a s s e r t s  the  p r o p e r t y  1s s u b j e c t  t o  the c u s t o d y  o f  th e  s t a t e  o f
In c o r p o r a t i o n  o f  the  h o ld e r .  New Y o r k  a s s e r t s  the  p r o p e r t y  1s s u b j e c t  t o  the
c u s t o d y  o f  the s t a t e  o f  the h o l d e r ' s  h e a d q u a r t e r s .  C a l i f o r n i a ,  th e  D i s t r i c t  
o f  C o lu m b ia ,  and the  r e m a in in g  f i v e  s t a t e s  a s s e r t  the  p r o p e r t y  I s  s u b j e c t  t o
th e  c u s t o d y  o f  the  s t a t e  based on the  h o l d e r ' s  com m ercia l a c t i v i t y .  The 
d i s p u t e  I s  p r e s e n t l y  b e fo re  th e  U n it e d  S t a t e s  Supreme C o u r t  In  D e law are  v .  New 
Y o r k  and th e  l e g i s l a t i o n  I s  d e s ig n e d  t o  e n su re  t h a t  A l a s k a  w i l l  be In  a 
p o s i t i o n  t o  r e c o v e r  any p r o p e r t y  1n th e  e v e n t  o f  a f a v o r a b l e  d e c i s i o n .

A ssu m in g  the f a v o r a b l e  d e c i s i o n  by the C o u r t ,  the  l e g i s l a t i o n  would b r i n g  
In  a d d i t i o n a l  re v e n u e s .  How ever, the d epartm en t c a n n o t  a t  t h i s  t im e  make any 
r e a s o n a b le  e s t im a t e  o f  the e x t e n t  o f  th o se  re v e n u e s .
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FURTHER REFERRALS: Finance

Date o f Committee Action:
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"An Act relating to unclaimed property."

HB 240
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RECOMMENDATIONS: 
be replaced w ith______
[ ] have attached amendments(s) 
IX] do pass 
[ J do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional refeital to the____

[ ] the same title 
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[ ] fiscal impact________________________
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