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Legislative Information Office During Session
3111 C Street #435 P.0. Box V
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TO: Representative Dave Donley, Chair

House Judiciary Committee

FROM: Representative Kay Browt}/
DATE: February 21,1991 b A
SUBJ: CS SS HB 156 (Judiciary) WORK DRAFT dated 2/18/92

Confidentiality in Cases of Domestic TAolence & Sexual Assault

In reference to the upcoming hearing concerning House Bill 156, please find
attached the following materials for inclusion in the committee packet:

1) CS SS HB 156 (Judiciary) WORK DRAFT dated 2/18/92
2) Sponsor Statement (revised 2/21/92)
3) Sectional Analysis (revised 2/21/92)
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7) Alaska Network on Domestic Violence and Sexual Assault
— "National Organizations Supporting Victim/Counselor

Privilege"
— "Some States with Victim/Counselor Privilege"

g; ﬂﬁtctﬁbsré’gfesﬂﬁﬂﬁr!ﬂews Editorial (May 9, 1991)

If you have any questions, please contact Sudy Sanders of my staff at
465-4998.
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2121192 Rep. Kay Brown

Sponsor Statement

CS SS HB 156 (Judiciary) — WORK DRAFT dated 2/18/92

Providing for Privileged Communications in Cases
of Domestic Violence & Sexual Assault

Domestic violence and sexual assault are growing problems in Alaska.
Communities throughout the state have established shelters and safe homes
in an effort to provide counseling and safety to victims of these crimes. Since
FY 87, the number of nights of safety provided by funded shelters has
increased by 44 percent.

As a result of the fear and stigma associated with domestic violence and
sexual assault, many victims fail to seek needed medical care and counseling
for their emotional trauma. In order to fully recover from domestic violence
and sexual assault crimes, it is necessary for victims to discuss thoughts and
feelings with someone who is trained to address these issues. Domestic
violence/sexual assault counselors provide this assistance. The relationship
that develops between a victim and counselor is fragile and requires trust.

Need for Legislation

Current Alaskan law discourages some victims from coming forward by
allowing the court system to subpoena records that disclose all information,
given in trust, between a sexual assault counselor and victim. At the request
of the Alaska Network on Domestic Violence and Sexual Assault, | have
introduced CS SS HB 156 (Judiciary) — WORK DRAFT dated 2/18/92 to make
changes to the state laws and establish a general rule that testimony and
communications between a domestic violence or sexual assault victim and a
domestic violence or sexual assault counselor is privileged and confidential.
The bill allows for exceptions to the privileged communication rule in
certain instances, for example, such as cases of child abuse or neglect or if the
victim is deceased.

CS SS HB 156 (Judiciary) — WORK DRAFT dated 2/18/92 is necessary to
encourage and protect the trust relationship between victim and counselor.
Victims of domestic violence and sexual assault should be allowed to choose
if and when deeply personal information is to become a matter of public
record. CS SS HB 156 (Judiciary) — WORK DRAFT dated 2/18/92 would



provide confidentiality for these highly personal, private and confidential
communications.

CS SS HB 156 Uudiciarv) — WORK DRAFT dated 2/18/92

CS SS HB 156 (Judiciary) — WORK DRAFT dated 2/18/92 would provide that
the communications between a victim of domestic violence and/or sexual
assault and a domestic violence/sexual assault counselor are privileged and
may not be disclosed in a civil, criminal, legislative or administrative
proceeding without the appropriate consent of the victim.

CS SS HB 156 (Judiciary) WORK DRAFT dated 2/18/92 would extend to all
victims of domestic violence and sexual assault a testimonial privilege
encompassing the contents of communication with a domestic violence or
sexual assault counselor and to render immune from discovery or legal
process the records of the communications maintained by the domestic
violence or sexual assault program.

CS SS HB 156 (Judiciary) WORK DRAFT dated 2/18/92 would make
amendments to AS 09.25 (Civil Evidence) and AS 12.45 (Criminal Trial) each
adding a new language to provide that confidential communications between
a domestic violence or sexual assault victim and a counselor are privileged.

CS SS HB 156 (Judiciary) WORK DRAFT dated 2/18/92 also amends and adds
new sections to AS 25.35 (Domestic Violence) to establish a general
prohibition, with certain exceptions, regarding compulsory disclosure of
confidential communications between domestic violence and sexual assault
victims and their counselors.

Exceptions to this general standard of privileged communications include
cases involving:

1) reports of child abuse or neglect;

2) evidence that the victim is about to commit a crime;

3) a proceeding where the victim is deceased;

4) a communication lelevant to an issue of breach by the victim or
victim counselor of a duty arising out of the victim-counselor
relationship;

5) a communication that is determined to be admissible hearsay as an
excited utterance under the Alaska Rules of Evidence;

6) a children-in-need-of-aid proceeding under AS 47.10;

7) a communication made during the victim-counselor relationship if
the services of the counselor were sought, obtained, or used to enable
anyone to commit or plan a crime; or



8) a criminal proceeding concerning criminal charges against a victim of
domestic violence or sexual assault where the victim is charged with a
crime under AS 1141 against a minor.

Further, the legislation provides that the location of a safe house of the
identity of a domestic violence counselor may not be disclosed in a civil,
criminal, legislative or administrative proceeding unless the court or hearing
officer determines that the information is necessaiy and relevant to the facts

of the case.

Discussion

Confidentiality for victims working with domestic violence and sexual
assault counselors and shelters serves both the needs of victims and the needs
of society to help reduce the damage done by domestic violence and sexual

assault crimes.

— As aresult of the fear and stigma associated with domestic violence and
sexual assault, many victims fail to seek needed medical care and
counseling for the emotional injuries resulting from the crime.

— Without adequate psychological support, many of these victims fail to
report the crime and cooperate with the criminal justice system.

— Domestic violence and sexual assault counselors are specifically trained
to help victims recover from an assault; skills and techniques employed
by counselors are designed to encourage the victim to discuss the
emotional aftermath of an assault and thereby normalize the life of the
victim.

— Full recovery from an assault requires that victims discuss thoughts and
feelings that a victim is unlikely to discuss without the assurance of
confidentiality, and this confidentiality should be accorded to all assault
victims who desire services whether or not they are able to afford the
services of private psychiatrists and psychologists.

— These victims hesitate to turn to friends and family because of the social
stigma attached to domestic violence and sexual assault.

In developing this legislation, | have worked very closely with both Joanne
Lopez and Barb Miklos of the Alaska Council on Domestic Violence/Sexual
Assault, the Department of Public Safety and Cindy Smith, Executive Director
of the Alaska Network on Domestic Violence and Sexual Assault. Laurie
Otto, House Judiciary Committee Aide to Representative Dave Donley and
former Chief Prosecutor for the Department of Law has also assisted me in
the development of this legislation.
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Sectional A nalysis

CS SSHB 156 (Judiciary) — WORK DRAFT dated 2/18/92
Confidentiality Regarding Domestic Violence & Sexual Assault

Section 1

Amends AS 09.25 (Code of Civil Procedure) adding a new section to provide
that confidential communications between a domestic violence or sexual
assault victim and a counselor are privileged.

Section 2

Amends AS 1245 (Code of Criminal Procedure) adding a new section to
provide that confidential communications between a domestic violence or
sexual assault victim and a counselor are privileged.

Section 3

Amends AS 25.35 to provide that communications between a domestic
violence or sexual assault counselor and a domestic violence and sexual
assault victim are privileged. Compulsory disclosure of these
communications is generally prohibited, with certain exceptions, and may not
be disclosed in a civil, criminal, legislative or administrative proceeding
without the "appropriate consent” of the victim or the victim's parent, legal
guardian, or guardian ad litem. Provision is made to allow a minor the
opportunity to knowingly waive the confidentiality privilege established
under this section if a court determines that the minor is capable of
knowingly waiving the privilege. This section provides for exceptions to the
general rule of confidentiality in certain instances, including among others,
cases involving child abuse or neglect under AS 47.17 or if the victim is
deceased.

This section also provides that the location of a safe house or the identity of a
domestic violence counselor may not be disclosed in a civil, criminal,
legislative or administrative proceeding unless the court or hearing officer
determines that the information is necessary and relevant to the facts of the
case.
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wi.i progress to the point that sexual assault victims

*do not feel shamed by the crime. In the meantime,
victims should not routinely be forced to surrender
their privacy.

But that 3 not the only concern in the equation. A
careful balancing against the public 3 right to know is
needed. It3 a difficult task, one that is best not
dictated by state legislators.

But...

Legislature has other ways to help

The proposed rape shield law described above goes
too far, but the legislature has other ways to help
victims of rape and domestic violence.

First and foremost is money. The state offers
grants to 23 agencies that help prevent and treat
sexual assault and domestic violence. Vetoes inflicted
by outgoing Gov. Steve Cowper, together with new
cuts proposed by Gov. Wally Hickel, would reduce
those grants by 13 percent.

The House has voted to restore both sets of cuts.
But even so, the $5.9 million is barely adequate to
help everyone who turns to rape crisis lines and
shelters for battered women. And the Senate 3 figure
falls S400.000 short of the House mark.

In addition to spending money, legislators can act
on several bills.

One would help victims who need court orders to
protect th; mselves against domestic violence. The
right to get an order would be extended to someone

whose dating partner becomes threatening. As the
murder of Sandra Pogany last summer shows, a
spumed lover can turn dangerous even when the

relationship falls short of marriage or living together.

Another change would extend the legal privilege of
confidentiality to domestic violence and rape
counselors. Victims are less likely to seek help if they
fear that what they tell a counselor may be aired out
in court.

A final worthwhile change would allow shorter
presumptive prison terms for victims of domestic
violence who turn on their assailants. Enduring abuse
doesn T legally excuse assault or murder, but it could
justify a lighter sentence.

The House has either passed or is making good
progress on these proposals. Work on the Senate side
has been slower. If lawmakers are serious about
helping those who suffer sexual assault and domestic
violence, they 1l pass these measures - and restore
full funding for agencies serving victims — before the
session ends.

Quotable

"This stuff has been used for 4,000 years before the birth
of Christ. All of us farmers are conservationists and
environmentalists to a point, and if it was harmful I sure
wouldn't be doing it.”

— Byron Hollembeak, on his plan to use sewage sludge
from Fairbanks as fertilizer on his Delta Junction farm.
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Rioters

WASHINGTON - Before
I became a columnist, | was
a reporter — a riot reporter
too. | covered riots in Wash-
ington, D.C., Harlem, Brook-
lyn and one of the very
worst (26 dead) in Newark.
It was in Newark that | got
religion — converted to a
mild form of Richard Dale-
yism. It was the late Chicago
mayor who suggested bust-
ing some heads.

I would not go anywhere
near that far. But Washing-
ton, D.C., which had itself a
fine little riot in a mixed
Latino neighborhood for two
nights, seemed to go as far
as possible in the other di-
rection. In full view of tele-
vision viewers, stores were
looted, cars torched, city
buses attacked and the po-
lice — well, the police did
little. It was not until after
the midnight curfew on the
second night of the riot that
significant arrests were
made. Washington had per-
mitted unpardonable
no-fault rioting.

Some would disagree.
There was "fault,"” and it
was linked to something
called “grievances” — lack
of housing, jobs and, of
course, the cultural differ-
ences between Latino immi-
grants and the local constab-
ulary. (The shooting of a
Latino by a police officer
triggered the riot.) But in
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TO: Representative Donley, Chair
House Judiciary

FROM: Representative Kay Brown

DATE: April 25,1991

SUBJ: HB 156 - Confidentiality in Cases of Domestic Violence and

Sexual Assault

The purpose of this memorandum is to request that you schedule HB 156 at
your earliest possible convenience. A packet of background material will be
submitted for committee members this week. If you have any questions,
please contact Cathy Donadio of my staff at 465-4998.
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4/18/91 Rep. Kay Brown

SPONSOR STATEMENT

SSHB 156 — Providing for Privileged Communications
in Cases of Domestic Violence & Sexual Assault

Sponsor Substitute for House Bill 156

SSHB 156 would provide that the communications between a victim of
domestic violence and/or sexual assault and a domestic violence/sexual
assault counselor are privileged and may not be disclosed in a civil, criminal,
legislative or administrative proceeding without the written consent of the
victim.

This privilege would be held with the following exceptions:

1) If there is evidence during the discussion that a child is suffering from

abuse or neglect;
2) The counselor has reason to believe either the victim or another

person is in danger of being severely hurt or killed;
3) The victim is deceased.

Further, the legislation provides that the location of a safe house of the
identity of a domestic violence counselor may not be disclosed in advil,
criminal, legislative or administrative proceeding.

Discussion

Domestic violence and sexual assault are growing problems in Alaska.
Communities throughout the state have established shelters and safe homes
in an effort to provide counseling and safety to victims of these crimes. Since
FY 87, the number of nights of safety provided by funded shelters has
increased by 44 percent.

As aresult of the fear and stigma associated with domestic violence and
sexual assault, many victims fail to seek needed medical care and counseling
for their emotional injuries. In order to fully recover from these crimes it is
necessary for victims to discuss thoughts and feelings with someone who is
trained to address these issues. Domestic violence/sexual assault counselors
provide this assistance. The relationship that develops is fragile and requires
trust.

Current Alaskan law discourages some victims from coming forward by
allowing the court system to subpoena records that disclose all information,

Sponsor
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INTRODUCTION

"We found chat che perception you shared when you gave us our charge is

unfortunately true. The 1innocent victims of crime have been overlooked,
their pleas for jJustice have gone unheeded, and their wounds - personal,
emotional and financial - have gone unattended."

In a letter to President
Ronald Reagan from the
President"s Task Force

on Victims of Crime, 1982

"The problem of family violence has existed for generations, yet it is only
recently that this phenomenon has begun to receive the attention it de—

serves. "

Chief William L. Hart
Chairman, U.S. Attorney
General®"s Task Force on
Family Violence

Societies and shelters for the protection of animals existed in the United
States before there was legislation to protect children who were abused.

We have made progress since then. As a country, we have developed legisla—
tion and programs to protect children and adults who are victims of family
violence. As a state, Alaska has programs and policies that are models for
the rest of the country. However, much still needs to be accomplished.

According to data compiled by the staff of the U.S. Senate Judiciary
Committee, there are three times as many animal shelters in the United

States as there are shelters for battered women.

Domestic violence and sexual assault continue to be major problems in our

country and our state. People continue to be killed, beaten and raped in
record numbers. Although violent crime 1in general 1is declining, violent
crimes against women (including domestic violence) are increasing. Since
1974, the rate of assaults against young women (ages 20 - 24) has risen
almost 50%; for young men it has decreased. Data from the National Crime
Survey shows that women are the victims of violent crime committed by
family members at a rate three times that for men_Also, accordingto che
Survey, spouses oOr ex-spouses commit more chan halfof all violentcrimes

committed by relatives against women.

A woman is beaten every 18 seconds and 4,000 battered women are killed
every year in che United States. Nationwide, more than one million abused
women each year seek medical assistance for injuries caused by battering.
In Alaska, 26% of adult women have been physically abused by a spouse
sometime during their lives and most of the battered women were abused at
least once a month. It is estimated chat a minimumof 13,200 womenlivir.e
in Alaska have required medical treatment by a doctor or hospital for
injuries sustained by abuse ac some time in their life. In 1988, titty



percent of female murder victims in Alaska were killed by their husbands or
boyfriends.

Children raised 1in violent homes suffer the effects of living in this
environment and are at higher risk for physical and sexual abuse. Children
raised in violent homes are 1500% more likely to be physically abused or
seriously neglected. Nearly fifty percent of abusive husbands batter their
wives when they are pregnant, making these battered women four times more
likely to bear infants of low birth weight. These women had twice as many
miscarriages as non-battered women.

Former U.S. Surgeon General Dr. C. Everett Koop identified domestic vio—
lence as the number one health threat to women and declared it to be a
public health issue. In one of his final speeches as U.S. Surgeon General,
Koop stated: "The mind set that any type of violence that results ir.
physical and mental damage 1is a private or family matter or a cradition
should be abhorent to us all. Battery is the single most significant cause
of injury to women 1in this country.”™ Dr. Koop went on to note that in the
United States, an estimated 40% of all women have experienced some cype of
sexual abuse as children and as many as 44% of adult women report completed
or attempted rape, 1including rape by their husbands or other family mem—

bers .

People from all walks of life have come to recognize the seriousness of the
problems and the need for a comprehensive and coordinated response to
domestic violence and sexual assault. A study by the National Council of
Juvenile and Family Court Judges recommends that courts treat family
violence as a serious crime. The Honorable Stephen B. Herrell, Chairman of
the group and a judge from Portland, Oregon, says that violence against
women and children has created a generational cycle of violence that cannot
be broken without strong intervention by the courts.

Responses to sexual assault have been improved, but sexual violence against
women continues to rise. During che past ten years, rape races have risen
nearly four times as fast as the total crime rate. According to data
provided by a criminological study conducted in 1990, rape remains the most
under-reported of all major crimes; only 7% of all rapes are reported to

police. One in five adult women will be raped at some time 1in their lives
and one in Tfour women now in college will be attacked by a rapist. Alaska
continues to have one of the highest incidences of rape in the country. In

1989 in Alaska, there were 53 reported cases of forcible rape against adult
women per 100,000 population compared to che national rate of 38 cases per
100,000.

Services for victims of domestic violence and their children are crucial ir.
order to save lives and reduce the pain and suffering caused by these
crimes. Victims of sexual assault must receive crisis intervention ser—
vices so they can overcome the trauma. Without assistance, they may
continue co relive the event and live in fear for their life and safety.
The report from the U.S. Attorney General®"s Task Force on Family Violence
states that "Shelters are an important resource for a diverse group of
victims of family violence who must leave home to escape 1life-chreacening



abuse and have nowhere else to go. Among the most important services
shelters offer for battered women and their children are immediate safety,
counseling, referrals to alcohol and drug treatment programs and assistance
in seeking employment and permanent housing.

Services for child victims must be available to help them cope with the
horrors they have encountered. Children from violent homes suffer emotion—
al and physical disorders as a result of their family situations. Many of
these children are victims of physical and sexual abuse, who need to be
protected and helped. Helping these children will not only ease the pain,

but also prevent future problems. Alcohol and other drug abuse, suicide

and criminal behavior are often caused by abuse suffered in childhood.

Services for children are important to stop the cycle of abuse.

Treatment for batterers 1is an integral part of the system to protect

victims. Experience has shown chat most battered women return to the
violent relationships. This happens for many reasons, including the lack
of financial resources to rllov them to [live independently. Without

counseling and treatment for batterers, violence in these relationships
generally becomes more frequent and severe, often resulting in death.

Alaska is fortunate to have a comprehensive, coordinated system for ad-—
dressing the pain and suffering caused by family violence. In FY91, the
Council on Domestic Violence and Sexual Assault 1is funding 23 community-
based programs to provide services to victims of domestic violence and

their families. These programs also provide important educational services
to their communities as well as outlying communities. Withouc an all-out
effort by community members, family violence will not be stopped. In FY90,
Council-funded programs served 9,729 clients. Almost 8,000 of these
clients were victims of domestic violence and their children. These
victims and their children were provided almost 53,000 nights of safety in
shelters or safe homes. The need for these services can be seen in the
numbers of clients as well as the tremendous increases in demand for
services. Since FY87, the number of nights of safety has increased by 447>

The mission of the Council on Domestic Violence and Sexual Assault 1is to
provide immediate safety and support to victims of domestic violence and
sexual assault in life-threatening situations and to reduce the incidence

of domestic violence and sexual assault in Alaska. The Council accomplish—
es this through serving as a funding agency for community-based programs.

The Council processes applications for funding and monitors programs that
receive grants and provides technical assistance to programs and other
community groups. It also serves as a planning and coordinating agency for
domestic violence and sexual assault services provided by various agencies.

This report presents major Council 1initiatives 1in 1990, describes programs

funded by the Council, presents statistical data gathered from programs in
FY90 and identifies issues of concern and possible solutions.



obtain injunctive relief orders in cases of domestic violence as well
as other protections provided to victims of domestic violence be
expanded to include people in dating relationships. Police officers
may arrest for domestic violence misdemeanor assaults even if it was
not committed 1in their presence; it is also important that this
protection be provided in dating relationships.

Teen Violence, an Issue for Legislative Consideration

In December, 1989, the Council held a statewide teleconference on teen
violence. After hearing from the people testifying, the Council
agreed the problem merited the attention of the Legislature and
requested that the House and/or Senate Health, Education and Social
Services Committees hold hearings on the topic of teen violence. Many
people who testified at the Council®s teleconference wanted to address
their concerns to legislators, and had suggestions for legislation and
for needed services.

People who testified work with teens either through domestic violence

programs, youth-serving agencies, or schools. Many people testified
to the growing trend toward violence among youth and observed that
young people state that "violence is a way to have fun". A clinical

psychologist in Fairbanks stated that he feels teen violence is
symptomatic of societal breakdown.

Many teens are victims of violence. One participant who works with
pregnant teenagers spoke of the many young women who are either
present or past victims of abuse, as well as some who are abusive to
their own child. For some, violence begins in the womb.

A representative from the Division of Public Health, Department of
Health and Social Services, testified that violence has replaced
infection as the major cause of death for adolescents in the United
States, with violent deaths accounting for 77% of all adolescent
deaths. Accidents are the highest causal factor, with alcohol being
implicated in over half the accidental deaths. Homicide is the second
leading cause of teenage fatality in the U.S.; with a 300% increase of
teenage homicide between 1950 and 1980. The third leading cause of
teenage death 1is suicide, quadrupling since 1950.

Confidentiality of Victim Counseling

Domestic violence and sexual assault programs have identified the need
to develop legislation that makes victim counseling legally privileged
and not subject to defense discovery or subpoena. This type of legis—
lation is important because it protects victims from further abuse by
the system. IT the confidential communications exchanged between
victims and counselors during treatment can be used as evidence in
criminal proceedings, counseling may not benefit victims, and, in
fact, may add to their trauma. Victims often speak to their counsel —
ors about fears and feelings arising from the crime. Those who are



under the impression that they are revealing such information solely
for therapeutic purposes often feel betrayed when their counselors are
compelled to disclose their communication before the public at an open
trial. Victims who realize in advance that their communications may
be subject to disclosure may avoid counseling altogether. The Presi—
dent"s Task Force on Victims of Crime recommended that legislation be
enacted making designated victim counseling legally privileged.
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/ was upset when /
was asked about my
new location when /
lived, and when | had
to give my children}
names, the man who
hod caused these
problems was sitting
in the courtroom and
I was telling him how
he or someone else
couldfind me—a
victim

This experience
brought me closer to.
death than one could
ever imagine not only
because o f the gun.
but because ofthe
rape itself. 1 felt
ashamed, and |
thought / wanted to
die My heartfelt like
It was going to burst
Crying and talking
with people /could
trust helped to relieve
the pressures. |
needed to share
feelings with people
who would keep my
secretfor however
long I needed them
to—a victim

When victims or witnesses testify, they axe fre-
uently asked for their home address, sometimes by
the prosecutor. Prosecutors should stop soliciting this
sensitive information and should ob}ect to defense ef-
forts to obtain it. Only when the defense is able to es-
tablish that the address is cIearI% relevant to credibil-
ItP( or to the facts of the case should the question he--
0

allowed.

Executive and Legislative ttecommendatkn 2:
Legislation should bo proposed and enacted to taxare
that designated victim counseling is legally privileged
and not subject to defense discovery or subpoena.

A number of organizations and victim/witness units
provide psychological crisis counseling to ease the
real and profound”psychological trauma of victimiza-
tion. Since the development of rape crisis centers, the
need for and benefits derived from counseling for
rape victims_has become well established. Testimony
before the Task Force confirms that courtlnﬂ iS
necessary for many violent crime victims as well as
theii families. Such counseling has proven extremely
Ibeuelfmal and should be strongly encouraged at ail
evels.

Although xjme_centers have made psychiatrists or
Rsychologmts available, the vast majority,of the work
as been done by social workers, nurses, or by people
who have been Victims themselves, During the coun-
seling process, victims speak of their fears and feelings
arising from the crime; these reactions are often relat-
ed t0 their personal history and psychological
makeup.

_ Failure to extend confidentiality to crisis counseling
incurs the risk of undermining the effectiveness of the
counseling. Some victims who need this kind of help
now fearto seek it. Without the protection of confi-
dentiality, v'ctim* found their files subpoenaed
by the defense, and feel betrayed when thoughts and
feelings that they considered” private are opened to

public scrutiny in"a courtroom,

. Statutes that were passed before the importance of
victim counseling hecame recognized extend confi-
dentiality onl¥ to counseling b Psychologmts and
psychiatrists. These statutes protect Only those who



can afford private treatment by these professionals;
thez do not shield the vast majority of victims,

/At least one state has enacted a statute making rape
victims' communications to_ counselors legally “privi-
qu,ed.lwmle this js.a step in the right difection, we
believe that the privilege should encompass the coun-

ting of all crime victims. Because of the responsibili-

ty of the prosecutor to afford discovery to the de-
fendant, it"is not contemplated that this counseling
privilege extend to the prosecutor's office,

N otes

Il war a great reliefto
hare someone to talk
to, who would In no
way pass onto others
what | thought, felt,
or did at that
confusing time.—a
victim

1 The State of Pennsylvania has codified this privi-
lege in 42 Pa. C.S.A. 839431, “Confidential

communications to sexual assault counselors.”



4/18/91
Rep. Kay Brown

Sectional Analysis

SSHB 156 — Confidentiality Regarding Domestic Violence & Sexual Assault

Section 1
Findings and Purpose.
Section 2

Amends AS 18.66 to provide that communications between a domestic
violence or sexual assault counselor and a domestic violence or sexual assault
victim would be privileged and may not be disclosed in a civil, criminal,
legislative or administrative proceeding without the written consent of the
victim. Provides for exceptions to this rule of confidentiality in cases
involving child abuse, if the victim is deceased, or if the failure to disclose
information would place the victim or another person in imminent danger.
Provision is also made to allow a minor to waive the confidentiality privilege
established under this section.

Further, the legislation provides that the location of a safe house or the
identity of a domestic violence counselor may not be discloseed in a civil,
criminal, legislative or administrative proceeding.

Section 3

Immediate effective date.

S ection al
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Abused Women's Aid in Crisis, Inc.

100 W. 13TH AVENUE < ANCHORAGE, AK 99501 = (907) 279-9581

Page Z Tntimcny In Support of HB 156

We, on tht othr hand, haw baan fcroad to make aomt wry aipuficant choicaa: guardng tha
aafaty and tuatad communication of the dtant or posetiy breaking the Im .

Wa have worked with attorneys to quaafi subpoenas whan tha notioa and timing haw baan
sufficient. That method can work but depends on tha altuation and tha attitude* and opinions of
tha attorneys In that particular caae. Wa haw stood outside a ccutoom wafting to be cafied
and raady to deny tha information. Fortunately our taatimony was not needed. W alnvo stood
before a fudge and compromlead for h-camanefsviaw of the file. TWe waa not an affective
solution for us. Again, the file Is not totaly protected, but subject to the opinion and detrition d

that partfcutor judge.

Wi Ve BIAT fiisiy % AR Bi¥HSSRT P Hot (iR PR 81 Foaon§UI0 WBHHIR BIFGIR WP

in jeopardy and going against our prime reason to edsM o provide safety and confidentially

Wa have seen three domestic vfetsnemiatsd nurdsrs in Anchorage just this past yar. Can
the cart system promiee this woman protection when they haw mads placed hr Rft in
jeopardy. | do not think to. This » a asrloua social issue wtih hi# risks and N #ly serious

remsnnuanrsa

We re not eeyfng we do not bstieve in prceecution. We eupport etiong prosecution. We re
=tying tha victim should have the choice to release hr flea, h r confidential communication
with a eeunaefor. She suffers the conaaquencea. She should haw the choica of whethr to
taks the risks. And AWAIC should be protected so that wa can offer tha ccnfidmtialty needed to
provide o r helping service. Otherwise, tht wry na&re, the wry reaeon ter otr edetance is

eroded.



Abused Women™ Aid in Cralt (AWAIC);

A |_ A S K A N E T W O R K Advocale* for Victime o Iviolence (AW);
Aiding Women In Abuie end Rae Emergence (AWARE);

Alaska Womon'i Resource Confer (AWRC); Arefic Women h Criili (AMC);

0 N Boring See Womon'i Group (BSWQ); EmmoneX Women'! Staler.
Kodiak Wometfi Reiource & Cree Comer (KWRCC);

MenSlar) Regional Women¥ Crriiit Program;

D O M E S T I C V | O L E N C E TaDE™ Community Counseling Conlor; ParentM Fam*y Support Center;
Safe & Fear-Free Environment (SAFE); Sltkani Against Family Violence (SAFV);

Seward Life Action Cound! (SLAG): Soutfrweetem Alaska Council

A N D for the Prevention of Chid Sexual Auaul (SWACPCSA);
Soilh Peninsula Women'i Service* (SPWS);

Slanding Together Agalnil Rape (STAR); Tundra Women™ Coalllon (TWC);

S E X U A |_ A S S A U L T Unalsskan* Agalnsl Sexual Auault & Family Violence (USAFV);
Valley Women'i Resource Center VWRC);

Wol In Crieis C ling & Assislanc* WICCA);

130 Seward, No. 301 Juneau, Alaska 99801 (907) 586-3650 Women In Snfe Home* (\MSEI)]?QNgmtleerﬁ R;:?ercg?’-\ erﬁl(sigrrw]t?ar (\(QA/\ROC))

HOUSE BILL 156

The Alaska Network on Domestic Violence and Sexual Assault strongly
supports House Bill 156, which provides that communications between a
victim of domestic  violence or sexual assault and a domestic
violence/sexual assault counselor are privileged and may not be
disclosed in a civil, criminal or legislative proceeding without the
victim's consent

The first rape crisis centers and domestic violence shelters in
Alaska opened their doors in the mid-1970's as part of a national
movement toward recognizing the pervasiveness of these crimes and the
an?-nerm trauma and emotional needs suffered by victims of domestic
violence and sexual assault, Rape and domestic violence assaults were
commonly underreported and underprosecuted because of the stigma
attached to the crimes, and because of the victim's feai— both of the
perpetrator, and of the criminal justice system itself, where the
victim's credibility rather than the defendant's culpability often
became the focus of the trial

- The 7700 victims and minor children served by Alaska's domestic
violence and sexual assault pro%rams last fiscal year came to our
programs only because they felt that we would respect their confidences
and would not take their decision-making out of their hands. The
counseling and advocacy offered by sexual assault and domestic violence
programs ~ has led to increased reﬁortlng_ and greater success in
Brosecutlon of both crimes in Alaska. This has, paradoxically, been

ased on an assurance to the victim that what is said to a program
counselor or advocate will be maintained in absolute confidentiality -
that we won't tell her friends, her family, or even the police or courts
what she has said to us unless she decides this is what she wants.

Programs make this promise to their clients, and make it in good
faith. However, as rape crisis centers and domestic violence shelters
have Dbecome an integral part of society, they have attracted the
attention of attorneys seeking information about victims. Here, as in



House B ill 156
Page Two

the rest of the nation, tactics such as subpoenas of counselors and
their  files are threatening to  undermine the wvictim/counselor
relationship — and thereby the effectiveness of the programs themselves

by forcing disclosure of confidential information. And we know that
such forced disclosures do effect the actions of victims. When the
Pennsylvania Supreme Court refused to provide privilege in a widely
publicized rape case, the number of callers who refused to give even
their names on the crisis line of the center involved in the case rose

from 32% to 61%.

In response to this problem, states began enacting privilege for
the victim/counseior relatlonsnip.  The first such statute was enacted
11 years ago in California. Since that time 24 states have enacted such
statutes which focus on domestic violence and/or sexual assault victims
(although 5 states have provisions for all victims of violent crimes).

The Network believes that the victim/counselor relationship clearly
meets the criteria laid out by Wigmore in his Rules_of Evj.denoe.
Communications are originated in confidence that theK will “not be
disclosed; this confidentiality is clearly essential to the relationship
between the parties; the relationshiP is one which society has found to
be valuable andwhich the State of Alaska clearly supports, and the
injury done by the violationof confidentiality adversely effects not
only the relationship itself, but the very ‘ability of the State to
address these crimes effectively.

The Federal Victims of Crime Act also prohibits programs receivin%
VOCA  funds from disclosing records In administrative or judicia
proceedings. Fifteen of the twent*-three.pro rams funded by the Council
on Domestic Violence & Sexual Assault receive VOCA funds.

The current lack of such a privilege in state law also tends to
promote inequityof treatment based on income. If a victim has the
money to consult a psychiatrist or an attorney regarding her situation,
her communications are protected by State law. Many of the victims who
come to our programs cannot affordeither of these alternatives,
although their need for protected communication is the same.

The Network urges your sucport for this important bill.
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(907)586-3650
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130 Seward, No. 301 . Juneau, Alaska 99801 .

Abused Women's Aid in Crisis (AWAIC);
Advocate*-for Victims of Violence (AW);
Aiding Women In Abus* and Rap* Emergence™ (AWARE);
Alaska Women's Resource Center (AWRC); Arctic Women in Crlei* (AWIC);
Bering Sea Women's Group (BSWG); Emmonak Women's Sheter;
Kodiak Women's Resource A Dlsls Center (KWFCQ;
ManHaq Regional Womens Crisis R.ogia-n;
Tongass Community Counseling Center; Parent AlJd FsnmSy Suppc.1Cent*.;
Safe & Fear-Fiee Envtronment (SAFE); Skkans Aganst Farrily Violenc* (SAFV);
Seward Life Action Counci (SLAC); Southwestern Alaska Count*
forth* Prevention of Chid Sexual Assault (SWACPCSA);
South Peninsula Women's Service* (SPWS);
Standing Together Against Rape (STAR); Tundra Women's Coalllon (TWO;
Unalaskana Against Sexual Assault A Family Violence (USAFV);
Valley Women's Resource Center (VWRC);
Women In Crisis Counseling S Assistance (WICCA);
Women In Safe Pome* (WISH); Women's Resource A Crisis Center (WRCO

NATIONAL ORGANIZATIONS SUPPORTING VICTIM/COUNSELOR PRIVILEGE

* President®s Task Force on Victims of Crime (1982)

* The National Center on Women & Family Law

The National Organization for Victim Assistance
National Victim Center

National Coalition Against Domestic Violence
National Coalition Against Sexual Assault
National Network for Victims of Sexual Assault

National Woman Abuse Prevention Project
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Alabama

California

Connecticut

Florida

New Hampshire

111inois

Ind iana
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Maine

Massachusetts

Minnesota

New Jersey

New Mexico
North Dakota

Pennsylvania
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(907)586-3650

Abused Women's Aid In Crisis (AWAIC):

Advocates lor Victims o<Viclence (AW):

Aiding Women In Abuse and Rape Emergencies (AWARE):

Alaska Women's Resource Center (AWRC): Arctic Women In Crisis (AWIC);
Bering Sea Women's Group (BSWG); Emmonik Women's Sheiec

Kodiak Women's Resource & Crisis Center (KWRCC);

Mantlaq Regional Women's Crisis Progr«n;

Tongass Community Counseling Center; ParoM Aid Fan*/ Support Center;
Sale & Fear-Free Environment (SAFE); SHkans Against Family Violence (SAFV);
Seward Life Action Counci (SLAC); Southweetemn Alaska Council

lorthe Prevention ot Ch3d Sexual Assaut (SWACPCSA);

South Peninsula Women's Services (SPWS);

Standing Together Against Rape (STAR); Tundra Women's Coalition (TWC);
Unataakans Against Sexual Assault & Family Violence (USAFV);

Valley Women's Resource Center (VWWRC);

Wormen In Crisis Counseling & Assistance (WICCA);

Women In Sale Homes (WISH); Women's Resource & Crisis Center (WRCC)

SOME STATES WITH VICTIM/COUNSELOR PRIVILEGE™*

Utah
Washington
Wyoming
Primarily  limited to victims of sexual assault and/or domestic
violence, although some states include victims of all violent crimes.
Also, federal statute under the Victims of Crime Act requires
confidentiality of wvictim records for organizations receiving VOCA

funding.

About half of Alaska's dv/sa programs receive VOCA funds.
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Aiding Women In Abuse end Rape Emefgenctos (AWARE)

Alaska Women's Resource Center (AWRC); Arctic Women In Crisis (AWIC)
Bering Sea Women's Group (BSWG); Emmonak Women's SheSer

Kodiak Women's Resource & Crisis Center (KWRCC).

ManRlaq Regional Women's Crisis Program;
M E S T | C V I O L E N C E Tongass Community Counseling Center; Parent AW Famiy Suppon Center;
Sale & Fear-Free Environment (SAFE); SKkana Agadnst Fairily Violence (SAFV);
Seward Life Action Council (SLAC); Southvrestem Alaska Council
forthe Prevention of Child Sexual Assault (SWACPCSA);
South Peninsula Woman's Services (SPWS)

S E X UAL ASSAULT S T alckares At Soua Assaut & Famly Vidence (JSAP)

Valley Women's Resource Center MWRC)
Women In Oato Counseling & Assistance (WICCA)

130 Seward, No. 301 « Juneau, Alaska 99801 + (907)586-3650 Women In Safe Homes (WISH); Woman's Resource A Crisis Center (WRCC)

What

are the recognized requirements for the creation of privileges

which provide protection from the disclosure of communications?

1,

2.

Source:
1961

The communication must originate in confidence that it will
not be disclosed.

The element of confidentiality must be essential to the full
and satisfactory maintenance of the relationship between the
parties.

The relationship must be one which, in the opinion of the
community, must be sedulously fostered.

The injury that would inure to the relationship must be greater
than the benefit thereby gained for the correct disposal of
vitigation.

Wigmore's Rules of Evidence, 2291 and 2285, McNaughton Rev. Ed
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B ill No: DRAFT CSSSHB 156 (JUD) Date': ' “ February 28, 1992

Contact: Joanne F. Lopez
465-4356
Title : "An act providing that communications between a

domestic violence or sexual assault victim and a
domestic violence or sexual assault counselor are
privileged "

The Council on Domestic Violence and Sexual Assault supports
DRAFT CSSSHB 156 (JUD) which provides that communications
between a victim and a domestic violence or sexual assault
counselor are privileged.

Confidentiality is essential to assure victim safety. The
Council on Domestic Violence and Sexual Assault requires that
Council-funded programs assure that confidential communica-
tions are kept confidential, and that the programs w ill not
provide information to anyone outside their agency without the
consent of the victim.

Protection for these communications is available in 20 states
for victims of sexual assault and in 24 states for counseling

of domestic violence victims. Five other states have covered
all victim counseling as recommended by the President's Task
Force on Victims of Crime. Victims often speak to their

counselors about their fears and feelings arising from the
crime, and believe that they are revealing such information in

a confidential environment for therapeutic purposes. To
betray that trust would undermine the client-counselor
relationship. Victims who realize that their communications
may be subject to disclosure may avoid counseling altogether.
This occurred in Pennsylvania following a Supreme Court
decision that victim/sexual assault counselor communications
did not have an absolute privilege. Some centers noticed a

decline in calls from victims and some women discontinued
counseling for fear their conversations would not be kept
private.

Some victims can afford to seek help from private therapists,
to whom communications who are privileged under other laws,

but many victims are not able to afford such services. DRAFT
CSSSHB 156 (JUD) would extend the victim-counselor privilege
to all victims, regardless of their economic status.

Victim reporting of sexual assault and domestic violence
crimes and willingness to cooperate with the criminal justice
system has increased dramatically in Alaska over the past 12
years. This is due in part to the victims belief that their
communications would remain confidential. Client-counselor
privilege should be protected by law. The Council on Domestic
Violence and Sexual Assault supports this legislation.

‘Andy Kl*"msei{, Chair
Council on Domestic Violence and
Sexual Assault
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VIRGINIA M. ESPENSHADE
ATTORNEY AT LAW PHONE : (907)235-7680
FAX: (907) 235-7564

February 27th, 1992

Representative Kay Brown
Juneau, Alaska
FAX. #465-2278

Dear Representative Brown:

I strongly support.the b ill establishing the privileged status of
Client/ Counselor communications for Domestic Violence and Sexual
Assault Counselors. .1 have practiced .Family Law for over six
years in theesThird Judicial District and have dealt with numerous.
cases involving Domestic Violence. It is my position that the
protection of said information is justified by the importance of
fr&nk and candid communication and the. expectations of privacy in
this type of counseling. These cases are often ones dealing with
issues of life threatening circumstances, and the interest in
encouraging frank- assessment far outweighs the interest in

availability of evidence.
Please-feel free-to.contact me with any questions.

Thank you for the opportunity to be heard.

v *

luJbt

Virginia M. Esj

TOTAL P.01
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Alaska Women’'’s Resource Center
111 W. 9th Aue., Suita 4 < Anchorage, Ala$ka 99501 < (907) 276-0528

February 28, 1992

Rep. Kay Brown
Alaska State House

Dear Kay,

Please accept these comments in support of HB 156. Domestic
Violence counseling on an outpatient basis is one of four
program specialities at AWRC and represents our second
largest program in terms of allocated budget. We have three
domestic violence counselor advocates on staff and and ever—
growing demand for services in this area.

We support H8 156*s efforts to extend protection to
communications betwean domestic violence victims and their

counselors. Such communications are frequently the same
kinds of discussion which might occur between doctor and
patient or between lawyer and client. But experience has

shown that the successful treatment of domestic violence
does not necessarily require the services of a psychiatrist
or a psychologist. Consequently, domestic violence
counselors do not have the same protection we accord,
without debate, to communications with a doctor or with a
lawyer.

Wo have been fortunate at AWRC to avoid unfortunate
incidents over the subject because we are also subject to
federal confidentiality requirements (as a result of our
alcoholism & substance abuse program) which prohibit the
release of information without a court order. We urge you
to support HB 156 and the important protaction it provides
to victims of domestic violence.

rsr-Q \j

Theda Pittman Marion Brown Donna Knightu
Executive Director Program Director Counselor Advocate]j
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B ill No: DRAFT CSSSHB 156 (JUD) Date: February 28, 1992

Contact: Joanne F. Lopez
465-4356
Title: "An act providing that communications between a

domestic violence or sexual assault victim and a
domestic violence or sexual assault counselor are
privileged "

The Council on Domestic Violence and Sexual Assault supports
DRAFT CSSSHB 156 (JUD) which provides that communications
between a victim and a domestic violence or sexual assault
counselor are privileged.

Confidentiality 1is essential to assure victim safety. The
Council on Domestic Violence and Sexual Assault requires that
Council-funded programs assure that confidential communica—
tions are kept confidential, and that the programs will not
provide information to anyone outside their agency without the
consent of the victim.

Protection for these communications is available in 20 states
for victims of sexual assault and in 24 states for counseling

of domestic violence victims. Five other states have covered
all victim counseling as recommended by the President®s Task
Force on Victims of Crime. Victims often speak to their

counselors about their fears and feelings arising from the
crime, and believe that they are revealing such information in

a confidential environment for therapeutic purposes. To
betray that trust would wundermine the client-counselor
relationship. Victims who realize that their communications

may be subject to disclosure may avoid counseling altogether.
This occurred in Pennsylvania following a Supreme Court
decision that victim/sexual assault counselor communications
did not have an absolute privilege. Some centers noticed a
decline 1in calls from victims and some women discontinued
counseling for fear their conversations would not be Kkept
private.

Some victims can afford to seek help from private therapists,
to whom communications who are privileged under other laws,
but many victims are not able to afford such services. DRAFT
CSSSHB 156 (JUD) would extend the victim-counselor privilege
to all victims, regardless of their economic status.

Victim reporting of sexual assault and domestic violence
crimes and willingness to cooperate with the criminal justice
system has 1increased dramatically in Alaska over the past 12

years. This is due in part to the victims belief that their
communications would remain confidential. Client-counselor
privilege should be protected by law. The Council on Domestic

Violence and Sexual Assault supports this legislation.

-Andy Klilmse~,~Chair®
Council on Domestic Violence and
Sexual Assault
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advocates for victim s of viole n ce

P.O. Box 524 < Valdez, Alaska 99686
24 Hour Crisis Line (907) 835-2999 « Office (907) 835-2980

Representatiue Kay Brown
fllaska State Legislature
House Of Representatiues
POBU

State Capitol

Juneau, Rlaska 99811

Gear Ms. Brornn:

When a uictim of domestic or se»ual uiolence is making a decision to
seek heip, the stigma and issues of safety that aire uery often life
threatening many times impede that decision. More often than not
many uictims do not get the help that is needed because of the aboue
mentioned concerns. Without adequate psychological support many
of the uictims fail to report the crime and also to cooperate mi'th the

criminal justice system.

The support and heip needed is auailabie through specifically trained
domestic and sexual uiolence counselors. Homeuer, full recouery
requires that uicllms discuss thoughts and feelings with complete
assurance that confidentiaiitg mill be maintained. House Bill 156
mould prouide that confidence that the communications betmeen a
uictim of domestic or senuai uiolence mould remain confidential. |

mould like to state my full support of House Bill 156.

If lcan be of any further heip or assistance please call.

Sincerely,

Euie Smith
En. Director

Member * Alaska Network on Domestic Violence and Sexual Assault



Alaska W omen's Resource Center -

Ul W. 9th Ave., Suite 4 9 Anchorage, Alaska 99501 9 (907) 276-0528 Cyh

House Health, Education & Social Services
April 22, 1991 Hearing - SSHB 156
Testimony by Theda Pittman, Executive Director, AWRC

The Alaska Women's Resource Center is a private, not for profit,
corporation which specializes in services for women in the areas
of substance abuse; domestic violence; pre-maternal and health
information? and employment. With 15 years of service in the
community, the Resource Center also provides substantial
information and referral services.

Federal regulations on the confidentiality of patient records
apply to AWRC because our services include counseling for
substance abuse and a small halfway house for women in recovery
called "New Dawn."

The following remarks concerning confidentiality and alcohol and
drug abuse clients apply to victims of domestic violence or
sexual assault as well;

The main reason we protect confidentiality iB that it
makes our patients feel more secure. They can. be more
honest because they know that their privacy is
protected. The more honest people are, the faster they
get well,

- David G. Evans, Attorney
Addiction & Recovery Magazine, 8/90

W ith respect to the victims of domestic violence or sexual
assault they also get well faster when the people who beat them
up can't use the victim's own comments against them.

Discussions with counselors often take place at a time when the
victim may have fallen prey not only to physical blows, but also
to the notion that this violence would not be happening to them
if they didn't deserve it, if they hadn't somehow provoked it,

if they'd only behave.

This so-called "victim mentality"” Creates another situation
w hich demands confidentiality, no matter how tempting it might
be to act otherwise. Cases of domestic violence or sexual
assault can be an incredible frustration in the legal system

when a victim drops the charges or is unable to pursue them, but
such frustrations can not appropriately be dealt with unless the

victim's needs remain primary.

Those of us fortunate enough to feel safe and secure can hardly

empathize w ith those who are in, or who have le ft, violent
situations. Our efforts to help such people can only be
undermined by laws which make their recovery efforts public
information. Even worse, we may become part of the problem. 1

urge your support for SSHB 156.

Thank you for providing this opportunity to present testimony.
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Cy\\ore

Kenai-Soldotna W omen's Resource & Crisis Cenfei~*

PInc*° <0

Representative Kay Brown
Alaska State Legislature
P.0. Box V

Juneau, Alaska 99311

Dear Representative Brov/n,

FROMWOMENS RESOURCE CNTP T-312 P. 03

April 1S, 1991

We are writing 1in support of Sponsor Substitute for HB 156. As

I an sure you know, we

protection of victim records.

of domestic violence and sexual assault
keep confidence, out a victim's
If and when a victim discovers

Our work with victims

depends not only on our ability to
trust in our commitment to

bill is vital to the legal

that her efforts to heal, by sharing confidential information, hove

been sabotaged by our agency througn

no longer trust us, one

safety, welfare and ongoing
As is so often the case,
others to make a victim™s
victims to make their own
concerning to whom they will
be enhanced by the passage
insure that victims receive

In the early 1930°"s,
Crime recommended that

providing protection for victinm
passage cf Sponsor Subsitute
the empowerment of victims.

Sincerely,

[Joanne F. Lopez
Executive Director

125 South Sprwrp Sitppl

choices,

the judicial system, she will

few agencies committed to her
support.

satutes, as they stand, allow
for her. Our work to empower

to make their own decisions
not divulge information, will

bill. We have a social duty to
advocacy and jJustice.
President®s Task force on Victims of
governments enact legislation
counseling. We 1look forward to the

156 as Alaska"s commitment to
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( 3DIAK WOMEN’S RESOURCE AND CRISIS CENTER

P.O.BOX 2122, KODIAK, ALASKA 99615
Business Phone: (907) 486-6171  Crisis Line Phone: 486-3625

April 18, 1991

Representative Kay Brown
PO Box V

State Capitoj.

Juneau, AK 99811

I have worked aa the Executive Director at the Kodiak Women®s
ReBouroe & Crisis Center for the past four years. I support HB136

with the amendments offered in the House.

This hill, which relates to privileged communication in oases of
Domestic Violence & Sexual Assault, addressee long-standing
conoerns re: disclosure of communications between Domestic Violence

& Sexual Assault victims and counselors.

Current Alaska law discourages some victims from coming forward to
seek needed services by allowing the Court System to subpoena
records that disclose all information given in trust to Domestic

Violence & Sexual Assault counselors.

Victims of Domestic Violence & Sexual Assault share deeply personal
thoughts and feelings with Domestic Violence & Sexual Assault

counselors and the vrelationship that develops is fragile
requires trust. In order to encourage and protect

relatlonnhip, Confidentiality must be assured for these personal
and private communications . Victim* c»f Domestic Violence & Sexual
Assault should be allowed to chose if and when this information

to become public record.

H315S with the amendments offered 1in the House, would protect
victim®s rights to privacy and encourage victims of Domestic
Violence & Sexual Assault to reach out for safety and counseling.

Sincerely,

Letltia A. Raub
Executive Director

lor/dw



Sitkans Against Family Violence

April 16, 1991

Rep, Kay Brown
P.O. Box V
Juneau, AK 99811

Dear Rep. Brown,

I am writing in support of HB 156, which v/ould provide
confidential protection to the communications between domestic
violence and sexual assault counselors and their clients.

People recovering from the trauma of abuse or assaulc need to be
able to seek appropriate counseling without fear thar the deeply
personal information they share might be subpoenaed for use in
the courtroom. The same information, discussed with a physician
or therapist, would be held confidential. Counselors in domestic
violence and sexual assault programs are often more appropriate,
and are certainly the most accessible means of support for
victims of violence. The legal protection of confidentiality
must be extended to communications between domestic violence and
sexual assault counselors and their clients.

Thank you for your attention to this matter.

Kathleen McGraw
Executive Director

P.0. Box 6136 Sitka. Alaska 99835  Phone: (907) 747-3370

Member rfthp A NffwnU «%P*.it wvode.. »*



Bus: 276-7279
24-Hour Crisis:
276-STAR (7827)

FAX #465-2278
Apri 1991

Represeatal:ive Kay 3rown
Alaska House of Representatives
Pouch V

Juneau, Alaska 99811

RE: House Bill 156 (Confidentiality of Records)
Dear Representative Brown,

~ Standing Together Against Rape (S.T.A.R.) would like to rake
this opgortunlty to strongly urge you to support passage of House
Bill (HB) 156. This agency has worked with victims of sexual
assault since 1978. Many of our victims reveal personal and
private details of their lives that they would not wish to be
disclosed in a courtroom. There is a federal law in effect which
provides this confidentiality to victims, but no corresponding
state legislation. . . .

At the present time, when S.T.A.R. is served with a subpoena

we must attempt to get the subpoena quashed.

For over 13 years S.T.A.R.'s education program has .
encouraged people to report sexual assault and that telling is
the first step to healing. In the event this bill is not passed,
S.T.A.R. has grave concerns that victims will not feer safe in
telling us or coming to our office for crisis intervention,

herefore, so that we can continue to _aid our clients and

future victims who contact this agency, S.T.A.R. requests passage
of HB 156 so that confidentiality between our clients and our
staff can remain private. Qur clients trust us to keep their
sexual assault confidential. Our clients should be the only ones
to authorize disclosure of their records.

: HBT?ggk vou for your consideration of this request for passage
0 .

Tnor» lai x*

Mary Lou Parsons
Exe:cut:ive Director

STANDING TOGETHER AGAINST RAFE
1057 W. Fireweed » Anchorage. A [ a s k a 99503

YW A Urited Way Agercy



South Peninsula W om en s Services, Inc.

March 22, 1991

%

Representative Kay Brown
Alaska State Legislature
P.0. Bex V

Juneau, Alaska 99811

Dear Rep. Brown:

Thank you for your recent letter concerning 1-13156. The need
for this type of legislation has long been apparent to counselors
and advocates working with victims of family and sexual violence.

Despite 1increased public awareness on domestic violence and
sexual assault, a large portion of the population still feels that
family problems should remain within the family. The difficulty
many victims face in reaching out 1is a sense that they are being
disloyal to their partner. For many there 1is also the very real
danger that by going outside the home for help they may be at an
even greater risk. The shame and fear many victims feel 1is often
an inhibitor 1in obtaining assistance.

One of the most basic premises of S.P.W.S. has been that of

confidentiality and safety; the two must go hand in hand. Victims
need a safe place in which to openly discuss their situation
without fear of retaliation or judgement. They need someone who

can help them 1identify the full gamut of their options and
ascertain the appropriate course of action for the 1individual-®s
situation. S.P.W.S. always has and always will place the highest
value on granting victims this very basic safety mechanisnm. All
staff are trained from the beginning to safeguard client
information with the exception of child abuse and the threat of
danger to another. ¥et, without legislative support, the agency 1is
continually faced with the threat of subpoenas and search warrants.
Limited agency resources have had to go toward quashing subpoenas

and protecting this basic 1issue.. It is the agency"s policy to go
to the point of being held in contempt of court in order to protect
the client®s confidences. This goes against our very grain as we

are an agency that believes the most effective way to stop violence
in the home 1is by using the existing legal structure.

.O. B ox 2 3 2 8 Homer, Alaska 9 96 0 3 P h .235-7712



HB156 will go a 1long way 1in improving the effectiveness of
domestic violence and sexual assault agencies around the state. On
behalf of the staff and Board, and most importantly the clients of
S.P.W.S., 1 extend to you my full support.

Sincerely,

E xecutive D irector

cc: Representative Mike Navarre
Representative G ail P hillips
Senator Paul Fischer

JA/ca



‘Tundra "W om en’i C oalition

P.O. BoXx 1537 3BETHEL. Alaska 99559 »907 543-3455

April 18, 1991

Representative Kay Brown
P.O. Box V
Juneau, Alaska 99811

Dear Representative Brown:

| anwriting in support of House Bill #156. 1 believe this bill is
necessary to ensure that communications between victims of domestic
violence and sexual assault and their counselors will be confidential.

Confidentiality is essential for victims if they are seeking help
and healing. As an advocate/counselor at a women's shelter, | see
the trauma victims suffer due to the betrayal of the perpetrators.
If the victims' trust in their counselors is also betrayed, where

are they going to turn for help?
| urge you to consider this important issue and support House Bill
#156

Thank you

Connie Tucker
Outreach Advocate

Member: Alaska network Domestic Violence oc Sexual Assault



April 16, 1991

Representative Kay Brown
P.0. Box V
Juneau, Alaska 99811

Dear Representative Brown:

I am writing 1in support of House Bill itl56.

Victims

of Domestic Violence or Sexual Assault need the

security of confidential communications with
counselors. Many victims fear disclosure and
fore avoid the counseling they need. For the

of clients and staff, it is critical that the
tion of Shelters/Safe Houses and the 1identity
their staff not be disclosed.

2 3

Anne Marie Siebenlist

their
there —
safety
loca—
of



April 16, 1991

Representative Kay Brown
P.0. Box V
Juneau, Alaska 99811

Dear Representative Brown:

I am writing 1in support of HB156. I speak as a survivor of
domestic violence and a former DV advocate.

I strongly urge you to pass this bill. Women and children
who work and 1live in Safe Homes are in danger. On several
occasions 1in our nation, women and children have been
killed on the premises of Safe Homes, by spouses of resi—
dents. It is our duty to protect these 1innocent victims.
This bill will be an aide 1in accomplishing that. Batterers
are often in a state of denial and believe that the Safe
Home and staff are to blame for their family leaving.

Their violent behavior is turned towards the counselors

and the facility. With this law in effect | feel more
victims will reach out for the help they so desperately need.
Thank you for your time and support.

Sincerely,

Michele Hall

P.0O. Box 2025
Bethel, AK 99559



April 16, 1991

Representative Kay Brown
P.O. Box V
Juneau, Alaska 99811

Dear Representative Brown:

I support House Bill 156. I believe that having this Bill
will enable women of Domestic Violence and Sexual Assault
to be protected of any harm that may come upon them. Being
able to be protected of their confidentiality with whonm
they want would I believe help the victims first. As a
former victim of domestic violence having knowledge that
confidentialy for my protection against anyone, be it my
husband, boyfriend, families etc. be in effect would make
me have alot of confidence in myself as a woman and enable

me to strive on. When I was in need of help 1 was afraid
to go to a shelter because |1 thought that my husband would
find out where 1 was. So | strongly support House Bill 156
because 1 know that alot of women out there have the same
feelings that | went through.

Sincerely,

Jenny Camille



9
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Women In Safe Homes .0. Box 6552

o fc Ketchikan, Alaska 99901

Representative Kay Brown
Juneau, Alaska

Dear Representative Brown:

| am writing to express my strong support of R,B. 15G.
I have been a victim's advocaté for fourteen years and have
worked with several thousand victims of domestic violence
and sexual assault during this time.

| believe that victims of sexual assault/abuse
especially should have the right to confidentiality when
requesting and receiving services from domestic
violence/sexual assault programs.

Thank you for your work on H.B. 156, the dedication and
commitment you have displayed for the rights of victims is
commendable’
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CONTINUATION of FISCAL NOTE ANALYSIS

For B ill/lR esolution No. SSHB 156

This b ill amends AS 18.66 to add a section which provides
that communications between a domestic violence or sexual assault
victim and a domestic violence or sexual assault counselor are

privileged. In addition to making these communications privileged,
the b ill prohibits the disclosure of the location of certain types
of facilities used by the victims of these crimes, and prohibits
the disclosure of the identities of domestic violence or sexual
abuse counselors. The b ill also provides several exceptions to

these privileged communications, prim arily dealing with inform ation
regarding child abuse or neglect, and when failure to disclose a

privileged communication is likely to result in a clear, imminent
risk of serious physical injury or death of the victim or another
person. S im ilarly, these communications would no longer be
privileged if they caused the failure of a person to te stify as a

witness and resulted in an inference unfavorable to the state's
cause or the cause of a domestic violence or sexual assault victim
We do not believe that the b ill w ill have a fiscal impact on the
Department of Law.
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JUSE COMMITTEE REPOQIr|

>ate Referred: April 22, 19917 FURTHER REFERRALS: (F'in_anc\e)
Tate of Committee Action: I'Z'SZ '

lhe JUDICIARY Committee considered: SSHB 156

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 156

CONFIDENTIALITY/DOM. VIOLENCE COUNSELORS
An Act providing that communications between a domestic violence or sexual assault victim and a domestic
violence or sexual assault counselor are privileged and may not be disclosed, with certain exceptions; prohibiting
die disclosure of the location of certain types of facilities used by victims of domestic violence or sexual assault
and the identities of domestic violence or sexual assault counselors; and providing for an effective date."”

RECOMMENDATIONS: [ 1 the same title
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[ ] do not pass
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[ ] fiscal impact [ ] fiscal note(s)
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