


Representative Kay Brown A l a s k a  S t a t e  L e g is l a t u r e

Legislative Information Office During Session
3111 C  Street #435 P.O. Box V

Anchorage, Alaska 99503 Juneau, Alaska 99811
(907) 561-7627 (907) 465-4998

TO:

FROM:

DATE:

SUBJ:

Representative Dave Donley, Chair 
H ouse Judiciary Committee

Representative Kay Brow t}/

b AFebruary 21,1991

CS SS HB 156 (Judiciary) WORK DRAFT dated 2 /18 /92  
Confidentiality in Cases of Domestic T7iolence & Sexual Assault

In reference to the upcoming hearing concerning House Bill 156, please find 
attached the following materials for inclusion in the committee packet:

1) CS SS HB 156 (Judiciary) WORK DRAFT dated 2 /18 /92
2) Sponsor Statement (revised 2/21/92)
3) Sectional Analysis (revised 2/21/92)
4) Fiscal N ote/D epartm ent of Public Safety (revised 1/15/92)
5) Annual Report to Governor Hickel and the Alaska Legislature 

Council on Domestic Violence and Sexual Assault (January 1991)
6) President's Task Force on Victims of Crime, Final Report 1982
7) Alaska Network on Domestic Violence and Sexual Assault

— "National Organizations Supporting V ictim /Counselor
Privilege"

— "Some States w ith V ictim /Counselor Privilege"
8) Letters of Support
9) Anchorage Daily News Editorial (May 9, 1991)

If you have any questions, please contact Sudy Sanders of my staff at 
465-4998.
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2/21/92 Rep. Kay Brown

CS SS HB 156 (Judiciary) — WORK DRAFT dated 2 /18 /92

Providing for Privileged Communications in Cases 
of Domestic Violence & Sexual Assault

S p o n s o r  S t a t e m e n t

Domestic violence and sexual assault are growing problems in Alaska. 
Com munities throughout the state have established shelters and safe homes 
in an effort to provide counseling and safety to victims of these crimes. Since 
FY 87, the num ber of nights of safety provided by funded shelters has 
increased by 44 percent.

As a result of the fear and stigma associated w ith domestic violence and 
sexual assault, m any victims fail to seek needed medical care and counseling 
for their emotional traum a. In order to fully recover from domestic violence 
and sexual assault crimes, it is necessary for victims to discuss thoughts and 
feelings w ith someone who is trained to address these issues. Domestic 
violence/sexual assault counselors provide this assistance. The relationship 
that develops betw een a victim and counselor is fragile and requires trust.

Need for Legislation

Current Alaskan law discourages some victims from coming forward by 
allowing the court system  to subpoena records that disclose all information, 
given in trust, between a sexual assault counselor and victim. At the request 
of the Alaska N etw ork on Domestic Violence and Sexual Assault, I have 
introduced CS SS HB 156 (Judiciary) — WORK DRAFT dated 2 /1 8 /9 2  to make 
changes to the state laws and establish a general rule that testimony and 
communications between a domestic violence or sexual assault victim and a 
domestic violence or sexual assault counselor is privileged and confidential. 
The bill allows for exceptions to the privileged communication rule in 
certain instances, for example, such as cases of child abuse or neglect or if the 
victim is deceased.

CS SS HB 156 (Judiciary) — WORK DRAFT dated 2 /1 8 /9 2  is necessary to 
encourage and protect the trust relationship betw een victim and counselor. 
Victims of domestic violence and sexual assault should be allowed to choose 
if and when deeply personal information is to become a m atter of public 
record. CS SS HB 156 (Judiciary) — WORK DRAFT dated 2 /18 /92  would



provide confidentiality for these highly personal, private and confidential 
com m unications.

CS SS HB 156 Uudiciarv) — WORK DRAFT dated 2 /18 /92

CS SS HB 156 (Judiciary) — WORK DRAFT dated 2 /18 /92  w ould provide that 
the comm unications between a victim of domestic violence a n d /o r  sexual 
assault and a domestic violence/sexual assault counselor are privileged and 
may not be disclosed in a civil, criminal, legislative or adm inistrative 
proceeding w ithout the appropriate consent of the victim.

CS SS HB 156 (Judiciary) WORK DRAFT dated 2 /18 /92  w ould extend to all 
victims of domestic violence and sexual assault a testimonial privilege 
encompassing the contents of communication w ith a domestic violence or 
sexual assault counselor and to render imm une from discovery or legal 
process the records of the communications m aintained by the dom estic 
violence or sexual assault program.

CS SS HB 156 (Judiciary) WORK DRAFT dated 2 /18 /92  would m ake 
am endm ents to AS 09.25 (Civil Evidence) and AS 12.45 (Criminal Trial) each 
adding a new language to provide that confidential communications between 
a domestic violence or sexual assault victim and a counselor are privileged.

CS SS HB 156 (Judiciary) WORK DRAFT dated 2 /18 /92  also am ends and adds 
new sections to AS 25.35 (Domestic Violence) to establish a general 
prohibition, w ith certain exceptions, regarding compulsory disclosure of 
confidential comm unications between domestic violence and sexual assault 
victims and their counselors.

Exceptions to this general standard of privileged communications include 
cases involving:

1) reports of child abuse or neglect;
2) evidence that the victim is about to commit a crime;
3) a proceeding where the victim is deceased;
4) a communication lelevant to an issue of breach by the victim or 

victim counselor of a duty arising out of the victim-counselor 
relationship;

5) a communication that is determined to be admissible hearsay as an 
excited utterance under the Alaska Rules of Evidence;

6) a children-in-need-of-aid proceeding under AS 47.10;
7) a communication m ade during the victim-counselor relationship if 

the services of the counselor were sought, obtained, or used to enable 
anyone to commit or plan a crime; or



8) a criminal proceeding concerning criminal charges against a victim of 
domestic violence or sexual assault where the victim is charged with a 
crime under AS 11.41 against a minor.

Further, the legislation provides that the location of a safe house of the 
identity of a domestic violence counselor may not be disclosed in a civil, 
criminal, legislative or administrative proceeding unless the court or hearing 
officer determines that the information is necessaiy and relevant to the facts 
of the case.

Discussion

Confidentiality for victims working with domestic violence and sexual 
assault counselors and shelters serves both the needs of victims and the needs 
of society to help reduce the damage done by domestic violence and sexual 
assault crimes.

—  As a result of the fear and stigma associated with domestic violence and 
sexual assault, many victims fail to seek needed medical care and 
counseling for the emotional injuries resulting from the crime.

—  Without adequate psychological support, many of these victims fail to 
report the crime and cooperate with the criminal justice system.

—  Domestic violence and sexual assault counselors are specifically trained 
to help victims recover from an assault; skills and techniques employed 
by counselors are designed to encourage the victim to discuss the 
emotional aftermath of an assault and thereby normalize the life of the 
victim.

—  Full recovery from an assault requires that victims discuss thoughts and 
feelings that a victim is unlikely to discuss without the assurance of 
confidentiality, and this confidentiality should be accorded to all assault 
victims who desire services whether or not they are able to afford the 
services of private psychiatrists and psychologists.

—  These victims hesitate to turn to friends and family because of the social 
stigma attached to domestic violence and sexual assault.

In developing this legislation, I have worked very closely with both Joanne 
Lopez and Barb Miklos of the Alaska Council on Domestic Violence/Sexual 
Assault, the Department of Public Safety and Cindy Smith, Executive Director 
of the Alaska Network on Domestic Violence and Sexual Assault. Laurie 
Otto, House Judiciary Committee Aide to Representative Dave Donley and 
former Chief Prosecutor for the Department of Law has also assisted me in 
the development of this legislation.



2/21 /92 Representative Kay Brown

CS SS HB 156 (Judiciary) —  WORK DRAFT dated 2/18/92 
Confidentiality Regarding Domestic Violence & Sexual Assault

Section 1

Amends AS 09.25 (Code of Civil Procedure) adding a new section to provide 
that confidential communications between a domestic violence or sexual 
assault victim and a counselor are privileged.

Section 2

Amends AS 12.45 (Code of Criminal Procedure) adding a new section to 
provide that confidential communications between a domestic violence or 
sexual assault victim and a counselor are privileged.

Section 3

Amends AS 25.35 to provide that communications between a domestic 
violence or sexual assault counselor and a domestic violence and sexual 
assault victim are privileged. Compulsory disclosure of these 
communications is generally prohibited, with certain exceptions, and may not 
be disclosed in a civil, criminal, legislative or administrative proceeding 
without the "appropriate consent" of the victim or the victim's parent, legal 
guardian, or guardian ad litem. Provision is made to allow a minor the 
opportunity to knowingly waive the confidentiality privilege established 
under this section if a court determines that the minor is capable of 
knowingly waiving the privilege. This section provides for exceptions to the 
general rule of confidentiality in certain instances, including among others, 
cases involving child abuse or neglect under AS 47.17 or if the victim is 
deceased.

This section also provides that the location of a safe house or the identity of a 
domestic violence counselor may not be disclosed in a civil, criminal, 
legislative or administrative proceeding unless the court or hearing officer 
determines that the information is necessary and relevant to the facts of the 
case.

S e c t i o n a l  A n a l y s i s
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Abueed Women'i Aid in C>it!l IAWAIQ; 
Advocetot lor Viflimt ol Violonce (AVV*>; 

Aiding Women In Abuse »nd R«pe Emergencie* (AWARE); 
Alesk* Women'i Resource Comer (AWRC); Arctic Women in Crnii (AWIC); 

Bering See Women'i Group (BSWG); Emmonih Women i Snetcr;
Kodiek Womon'i Reiource a Cr»» Center (KWRCC); 

MenBUq Regional Women'i Criili Program; 
Tongui Community Counteling Center; Parent Aid Family Suppon Center; 

Sale a Feat-Free Environment (SAFE);Sltkani Agalmt Family Violence (SAFV);
Seward Ue Action Council (SLAC); Southwestern Alatka Council 

lor the Prevention ol Child Sexual Auault (SWACPCS A);
South Penhiuta Women'i Serv'eel (SPWS); 

Standing Togethor Agalnit Rape (STAR); Tundra Women'i Coalition (TWC);
Unalaikani Againet Sexual Auault a Family Violence (USAFV);

Valley Women'i Resource Center (VWRC); 
Women In Crisis Counseling a Assistance (WICCA); 

Women In Sale Homei (WISH); Women'i Reiource a Criiii Contet (WRCC)

NATIONAL ORGANIZATIONS SUPPORTING VICTIM/COUNSELOR PRIVILEGE

*  P r e s i d e n t ' s  T a s k  F o r c e  o n  V i c t i m s  o f  C r i m e  ( 1 9 8 2 )

*  T h e  N a t i o n a l  C e n t e r  o n  W o m e n  &  F a m i l y  L a w

*  T h e  N a t i o n a l  O r g a n i z a t i o n  f o r  V i c t i m  A s s i s t a n c e

*  N a t i o n a l  V i c t i m  C e n t e r

*  N a t i o n a l  C o a l i t i o n  A g a i n s t  D o m e s t i c  V i o l e n c e

*  N a t i o n a l  C o a l i t i o n  A q a i n s t  S e x u a l  A s s a u l t

*  N a t i o n a l  N e t w o r k  f o r  V i c t i m s  o f  S e x u a l  A s s a u l t

*  N a t i o n a l  W o m a n  A b u s e  P r e v e n t i o n  P r o j e c t
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S E X U A L  A S S A U  L T
130 Seward, No. 301 Juneau, Alaska 99801 (907) 586-3650

Abu*»d Womin'i Aid In Crltii (AW*>C) 
Advocatu lor Vidim» ol Violinc* (AVV) 

Aiding Womon In Abut* »nd R»p« Emergincioi (AWARf) 
AtaiKi Womon'i Roiourco Cinlor (AWRC); Arctic Women in Crim (AW\C) 

Bering So* Women'i Group (BSWG): EmmoniH Women'i Sheto- 
KodWl Women I Reiource & Cr»« Center (KWRCC) 

Minklaq Regional Women'i Criiii Progrn,", 
Tongut Community Couniellng Center; Parent Aid Family Supoon Center 

Sale A Fear.Free Environment (SAFE); SitKam Agalnit Family Violence (SAFV).
Seward l#e Action Council (SIAC); Southweitein Alaska Councii 

lor Ihe Prevention ol Child Sexual Auault (SWACPCSA) 
South Penlniula Women'i Soruicei (SPWS) 

Standing Together Agalnit Rape (STAR); Tundra Women'i Coalition (TWC) 
Unalaihani Agalnit Sexual AtiauH A Family Violence (USAFV) 

Valley Women'i Roiourco Center (VWRC) 
Women In Critic Couniellng A Assistance (WICCA) 

Women In Sale Homei (WISH); Women'i Reiource A Crllil Center (WRCC)

SOME STATES WITH VICTIM/COUNSELOR PRIVILEGE*

A l a b a m a  

C a l i  f o r n  i a  

C o n n e c t  i c u t  

F l o r i d a  

N e w  H a m p s h i r e  

1 1 1 i n o  i s  

I n d  i a n a  

I o w a  

M a i n e

M a s s a c h u s e t t s  

M i n n e s o t a  

N e w  J e r s e y  

N e w  M e x i c o  

N o r t h  D a k o t a  

P e n n s y l v a n i a  

U t a h

W a s h i n g t o n

W y o m i n g

* P r i m a r i l y  l i m i t e d  t o  v i c t i m s  o f  s e x u a l  a s s a u l t  a n d / o r  d o m e s t i c

# o l e n c e ,  a l t h o u g h  s o m e  s t a t e s  i n c l u d e  v i c t i m s  o f  a l l  v i o l e n t  c r i m e s ,  
s o ,  f e d e r a l  s t a t u t e  u n d e r  t h e  V i c t i m s  o f  C r i m e  A c t  r e q u i r e s  
c o n f i d e n t i a l i t y  o f  v i c t i m  r e c o r d s  f o r  o r g a n i z a t i o n s  r e c e i v i n g  V U C A  

f u n d i n g .  A b o u t  h a l f  o f  A l a s k a ' s  d v / s a  p r o g r a m s  r e c e i v e  V U C A  t u n d s .
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wi.i progress to the point that sexual assault victims 

* do not feel s h a m e d  b y  the crime. In the m ean ti me , 

victims should not routinely be forced to surrender 

their privacy.

B ut  that’s not the only concern in the equation. A  
careful balancing against the public’s right to k n o w  is 
needed. It’s a difficult task, on e that is best not 

dictated b y  state legislators.

B u t  in  N uw  O r le a n s  th e
panhandler's art is more re­
fined. Nobody much asks for 
money without giving some­
thing.

The man with the tongue 
was on Bourbon Street and 
right out of a David Lynch 
movie. He wore a stocking 
cap, three days of beard and 
a drab olive jumpsuit.

First he did a mock strip, 
with a slow teasing roll of 
his nylon socks, taking ad-

"  m v . y u a a v u

revelers pressed for 
fill it. His overhead : 
than most.

Mimes, for instanc 
those elaborate co 
that, considering suit 
Orleans, must nee 
cleaning every no- 
then.

Street musicians ar 
ferent species of theBut...

Legislature has o th er  w ays to  h e lp  R i o t e r s  s u f f e r e d  n o
T h e  proposed rape shield l a w  described a b o v e  goes 

too far, but the legislature has other w a y s  to help 

victims of rape a n d  domestic violence.

First a n d  foremost is m o n e y .  T h e  state offers 
grants to 23 agencies that help prevent a n d  treat 

sexual assault a n d  domestic violence. Vetoes inflicted 

b y  outgoing Gov. Steve C o wp e r,  together with n e w  

cuts proposed b y  Gov. Wa ll y Hickel, w o u l d  reduce 

those grants b y  13 percent.

T h e  H o u s e  has voted to restore both sets of cuts. 
B ut  even so, the $5.9 million is barely adequate to 

help everyone w h o  turns to rape crisis lines a nd  

shelters for battered w o m e n .  A n d  the S enate’s figure 
falls S400.000 short of the H o u s e  m a r k .

In addition to spending m o n e y ,  legislators can act 

on several bills.

O n e  w o u l d  help victims w h o  need court orders to 

protect th; mselves against domestic violence. T h e  

right to get an order w o u l d  be extended to s o m e o n e  
w h o s e  dating partner b e c o m e s  threatening. A s  the 

m u r d e r  of S a n d r a  P o g a n y  last s u m m e r  shows, a 

s p u m e d  lover can turn dangerous even w h e n  the 

relationship falls short of marriage or living together.

A n o t h e r  change w o u l d  extend the legal privilege of 

confidentiality to d o m e s t i c  violence a n d  rape 

counselors. Victims are less likely to seek help if they 

fear that w h a t  they tell a counselor m a y  be aired out 

in court.

A  final w o rt hwh ile  change w o u l d  allow shorter 

presumptive prison terms for victims of domestic 

violence w h o  turn o n  their assailants. E n d u r i n g  abuse 
doesn’t legally excuse assault or murder, but it could 

justify a lighter sentence.

T h e  H o u s e  has either passed or is m a k i n g  good 

progress on these proposals. W o r k  o n  the Senate side 

has been slower. If l a w m a k e r s  are serious about 

helping those w h o  suffer sexual assault a n d  domestic 
violence, they’ll pass these me as ur e s —  a nd restore 

full funding for agencies serving victims —  before the 
session ends.

Q u o t a b l e

"This stuff has been used for 4,000 years before the birth 
of Christ. All of us farmers are conservationists and 
environmentalists to a point, and if it was harmful I sure 
wouldn't be doing it.”

— Byron Hollembeak, on his plan to use sewage sludge 
from Fairbanks as fertilizer on his Delta Junction farm.

WASHINGTON -  Before 
I became a columnist, I was 
a reporter — a riot reporter 
too. I covered riots in Wash­
ington, D.C., Harlem, Brook­
lyn and one of the very 
worst (26 dead) in Newark. 
It was in Newark that I got 
religion — converted to a 
mild form of Richard Dale- 
yism. It was the late Chicago 
mayor who suggested bust­
ing some heads.

I would not go anywhere 
near that far. But Washing­
ton, D.C., which had itself a 
fine little riot in a mixed 
Latino neighborhood for two 
nights, seemed to go as far 
as possible in the other di­
rection. In full view of tele­
vision viewers, stores were 
looted, cars torched, city 
buses attacked and the po­
lice — well, the police did 
little. It was not until after 
the midnight curfew on the 
second night of the riot that 
significant arrests were 
made. Washington had per­
m it te d  u n p a rd o n a b le  
no-fault rioting.

Some would disagree. 
There was "fault," and it 
was linked to something 
called “grievances” — lack 
of housing, jobs and, of 
course, the cultural differ­
ences between Latino immi­
grants and the local constab­
ulary. (The shooting of a 
Latino by a police officer 
triggered the riot.) But in

D o o n e s b u r y

RICHARD COHEX
Newark I learned th 
matter how legitimat 
underlying grievances, 
is a chance to have a 
time and to get som<. 
sumer geods on the b 
all terms.

Once, 1 had thought 
wise. I had read tha 
Watts rioters of 196c 
exercised some discret: 
what they trashed or K 
Only the stores of p 
who lived out of the i 
borhood were hit.

But in Newark, I 
door-to-door after the 
trying to find out 
owned the looted store: 
cal people. I was often 
— good people, kind pc 
The residents shook 
heads in disbelief. Lo< 
what had happened to 
neighborhood.

"Tb.



(7)
n U S E  COMMITTEE REPOT ̂

FURTHER REFERRALS:Date Referred: April 8, 1991,

Date of Committee Action:
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: SSHB 156

Judiciary
Finance

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 156
CONFIDENTIALITY/DOM. VIOLENCE COUNSELORS 

"An Act providing that communications between a domestic violence or sexual assault victim and a domestic 
violence or sexual assault counselor are privileged and may not be disclosed, with certain exceptions; prohibiting 
the disclosure of the location of certain types of facilities used by victims of domestic violence or sexual assault 
and the identities of domestic violence or sexual assault counselors; and providing for an effective date."
RECOMMENDATIONS: [ ] the same title
be replaced with________ ’_______________________________ I ] a new title
[ ] have attached amcndments(s)
[vf'do pass
[ ] do not pass
[ ] no recommendations
[ ] individual recommendations
[ ] additional referral to the_____________________________Committee

ADOPTS: l e t t e r  o f  I n t e n t

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact______________
(!>(*) APPROVES PREVIOUS:

[  ]  f i s c a l  n o t c ( s ) ___________

(DepVDiJe)

[ / ] zero fiscal note [  ]  z e r o  f i s c a ’  n o t e ( s )

SIGNING DO PASS OtHER RECOMMENDATIONS

S SIGNATURE
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Legislative Information Office During Session
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Anchorage, Alaska 99503 Juneau, Alaska 99811
(907) 561-7627 (907) 465-1998

TO: Representative Donley, Chair
House Judiciary

FROM: Representative Kay Brown

DATE: April 25,1991

SUBJ: HB 156 - Confidentiality in Cases of Domestic Violence and
Sexual Assault

The purpose of this memorandum is to request that you schedule HB 156 at 
your earliest possible convenience. A packet of background material will be 
submitted for committee members this week. If you have any questions, 
please contact Cathy Donadio of my staff at 465-4998.
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SPONSOR STATEMENT
4/18/91 Rep. Kay Brown

SSHB 156 —  Providing for Privileged Communications 
in Cases of Domestic Violence & Sexual Assault

Sponsor Substitute for House Bill 156

SSHB 156 would provide that the communications between a victim of 
domestic violence and/or sexual assault and a domestic violence/sexual 
assault counselor are privileged and may not be disclosed in a civil, criminal, 
legislative or administrative proceeding without the written consent of the 
victim.

This privilege would be held with the following exceptions:

1) If there is evidence during the discussion that a child is suffering from 
abuse or neglect;

2) The counselor has reason to believe either the victim or another 
person is in danger of being severely hurt or killed;

3) The victim is deceased.

Further, the legislation provides that the location of a safe house of the 
identity of a domestic violence counselor may not be disclosed in a dvil, 
criminal, legislative or administrative proceeding.

Discussion

Domestic violence and sexual assault are growing problems in Alaska. 
Communities throughout the state have established shelters and safe homes 
in an effort to provide counseling and safety to victims of these crimes. Since 
FY 87, the number of nights of safety provided by funded shelters has 
increased by 44 percent.

As a result of the fear and stigma associated with domestic violence and 
sexual assault, many victims fail to seek needed medical care and counseling 
for their emotional injuries. In order to fully recover from these crimes it is 
necessary for victims to discuss thoughts and feelings with someone who is 
trained to address these issues. Domestic violence/sexual assault counselors 
provide this assistance. The relationship that develops is fragile and requires 
trust.

Current Alaskan law discourages some victims from coming forward by 
allowing the court system to subpoena records that disclose all information,

S p o n s o r



USUAL MU I t

R e v is io n  D a te :  _____________

- v  IN S T A T E  OF ALASKA
. j v  v. 1991 LEGISLATIVE SESSION

B ILL  NO. HB 156
. 4

i  ’■ &/ ,
. ■ *

l»-\

T i t l e :  An-Ac.t_BLQy1d1.nq .communlcat ions
. . .  a re  p r i v i l e g e d  . . . _____________________
Sp on so r :  Brown, e t  a l_______________________
R e q u e s to r :  ___________________________________

Departm ent A f f e c t e d :  P u b l i c  S a f e t y
BRU: £aunC-U_on_Domestic  V io le n c e  & Sexual 
Component: _______________________________ A s i a u l i

COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )  ( I n f l a t i o n  n o t  I n c lu d e d )

f t !  .

Av» -
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT a

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 —

FUNDING: (Thousands o f  D o l l a r s )
GENERAL FUND
FEDERAL FUNDS
OTHER/PROG RCPT
TOTAJ. - 0 - - 0 - - 0 - - 0 — - 0 - - 0 -

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

E s t im a te  o f  c u r r e n t  y e a r  Impact None
ANALYSIS: (A t t a c h  a s e p a ra t e  page 1 f  n e c e s s a r y )

T h is  b i l l  1s exp ec ted  t o  have no f i s c a l  Im pac t on th e  
C oun c i l  on Domest ic  V io le n c e  and Sexua l A s s a u l t .

P re p a red  b y : .B.ar.b.ar a _ M lK lQ S . .E x e c u t i v e D .tnactQ i 
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INTRODUCTION

"We found chat che perception you shared when you gave us our charge is 

unfortunately true. The innocent victims of crime have been overlooked, 

their pleas for justice have gone unheeded, and their wounds - personal, 

emotional and financial - have gone unattended."

In a letter to President 

Ronald Reagan from the 

Presid en t's  Task  Force 

on Victims of Crime, 1982

"The problem of family violence has existed for generations, yet it is only 

recently that this phenomenon has begun to receive the attention it d e­

serves. "

Ch ie f W i l li am  L. Hart 

Chairman, U.S. A t t o r n e y  

G ene r al 's  Task  Force on 

Family Violence

Societies and shelters for the protection of animals existed in the United 

States before there was legislation to protect children who wer e abused. 

We have made pr ogress since then. As a country, we have d eveloped l e g i s l a­

tion and programs to protect children and adults who are vic ti ms  of family 

violence. As a state, Alaska has programs and po li c ie s  that are models for 

the rest of the country. However, much still needs to be accomplished. 

According to data compiled by the staff of the U.S. Senate Ju di ci a ry  

Committee, there are three times as many animal shelters in the United 

States as there are shelters for battered women.

Domestic vi olence and sexual assault continue to be major problems in our 

country and our state. People continue to be killed, beaten and raped in 

record numbers. Although violent crime in general is declining, vio len t 

crimes against women (including domestic violence) are increasing. Since 

1974, the rate of assaults against young women (ages 20 - 24) has risen 

almost 50%; for young men it has decreased. D a t a  from the National Crime 

Survey shows that women are the victims of v i o l e n t  crime comm it te d by

family members at a rate three times that for men. Also, according to che

Survey, spouses or ex-spouses commit more chan half of all violent crimes

committed by relatives against women.

A woman is beaten every 18 seconds and 4,000 ba ttered women are killed

every year in che United States. Nationwide, more than one mi ll io n abused 

women each year seek medical assistance for injuries caused by battering. 

In Alaska, 26% of adult women have been phys ic al ly  abused by a spouse

sometime durin g their lives and most of the ba tt er ed  women were  abused at

least once a month. It is estimated chat a mini mu m of 13,200 wo men  livir.e

in A laska have required medical treatment by a doct or or ho sp it al  for 

injuries sustained by abuse ac some time in their life. In 1988, titty



p e r ce n t of female mu rder victims in Alaska were killed by their husbands or 
b o y f r i e n d s .

C h i l d r e n  raised in violent homes suffer the effects of living in this 

e nv i ro nm en t and are at higher risk for physical and sexual abuse. Children 

ra ised in v i o l e n t  homes are 1500% more likely to be physically abused or 

s e r i ou s ly  neglected. N e ar ly  fifty percent of abusive husbands batter their 

w iv e s wh en  they are pregnant, making these b at tered women four times more 

l ike ly  to bear  infants of low birth weight. These women had twice as many 

m i s c a r r i a g e s  as n on -ba tt er ed  women.

Former U.S. Surgeon Gen er al  Dr. C. Everett Koop identified domestic v io­

lence as the number one health threat to wo me n and de cl ar ed it to be a 

public h e al t h issue. In one of his final speeches as U.S. Surgeon General, 

Koop stated: "The mi n d set that any type of v io le nc e  that results ir.

p hys i ca l and m ent al  damage is a private or family matter or a cradition 

should be abhorent to us all. Battery is the single most s ignificant cause 

of inju ry  to wo me n in this country." Dr. Koop w en t  on to note that in the 

United States, an estimated 40% of all wom en  have experienced some cype of 

sexual abuse as ch il d re n and as m any as 44% of adult women report comp le te d 

or a tt e mp te d  rape, including rape by their hu sbands or other family m e m­

bers .

People fro m al l walks of life have come to recog ni ze  the seriousness of the 

problems and the need for a co mprehensive and coordi na te d response to 

d omestic v io le nc e and sexual assault. A  study by the N a t io n al  Council of 

Juvenile and Family Court Judges recommends that courts treat family 

violence as a serious crime. The H onorable Stephen B. Herrell, Chairman of 

the g ro up  and a judge from Portland, Oregon, says that violence against 

women and c hi ldren has created a gene ra ti on al  cycle of v io le nce  that cannot 

be b ro k en  w i t ho u t strong intervention by the courts.

Responses to se xual assault have been improved, but sexual violence against 

women c on ti nu es  to rise. During che past ten years, rape races have risen 

nearly four times as fast as the total crime rate. A c co rd in g to data 

provided b y  a c r i mi n ol o gi c al  study conduc te d in 1990, rape remains the most 

u nd e r- rep or ted  of all m a jo r crimes; only 7% of all rapes are reported to 

police. One in five adult w om en  will be raped at some time in their lives 

and one in four w o m e n  now in college will be a t t a ck e d by a rapist. A las ka  

continues to have one of the highest incidences of rape in the country. In 

1989 in Alaska, there were 53 reported cases of forcible rape against adult 

women per 100,000 p op u lat io n compared to che na ti on al  rate of 38 cases per 

100 ,000 .

Services for victims of domest ic  violence and their c h i l dr en  are crucial ir. 

order to save lives and reduce the pain and suffering caused by these 

crimes. V i ct im s of sexual assault must receive crisis intervention s er­

vices so they can o ve rc om e  the trauma. Without assistance, they may 

c ontinue co relive the event and live in fear for their life and safety. 

The report from the U.S. A t t o r n e y  General's Task Force on Family Violence 

states that "S helters are an important resource for a diverse group of 

victims of family violence who must leave home to escape 1 if e- chreacening



abuse and have nowhere else to go. Among the most important services 
shelters offer for battered women and their ch ildren are immediate safety, 

counseling, referrals to alcohol and dru g treatment programs and assistance 
in seeking employment and permanent housing.

Services for child victims must be avail ab le  to help them cope with the 

horrors they have encountered. C hi ldren from v iolent homes suffer e m ot i on­

al and ph ysical disorders as a result of their family situations. M an y  of 

these c h i l d r e n  are victims of physical and sexual abuse, who need to be 

protected and helped. Helping these c hi ldr en  will not only ease the pain, 

but also prevent future problems. Alc oh ol  and other drug abuse, suicide 

and criminal behavior are often caused by abuse suffered in childhood. 

Services for c hi ldren are important to stop the cycle of abuse.

Treatment for batte re rs  is an integral part of the s ystem to protect 

victims. Ex pe rience has shown chat most ba tt e re d  wom en  return to the 

violent relationships. This happens for many reasons, including the lack 

of financial resources to rl lo v them to live independently. Without 

c oun seling and treatment for batterers, violence in these relationships 

g en er al ly  becomes more frequent and severe, often resul ti ng  in death.

Alaska is fortunate to have a c omprehensive, c oo r di na te d system for a d­

dressing the pain and suffering caused by family violence. In FY91, the 

Council on D om es ti c  Violence and Sexual Assault is funding 23 c o mm un it y-  

based p ro gr a ms  to provide services to victims of domestic violence and 

their families. These programs also provide important e du ca ti on al  services 

to their commun it ie s as well as ou tlying communities. Withouc an all-out 

effort by co mm un i ty  members, family vi olence w ill not be stopped. In FY90, 

Co un c il - fu nd e d programs served 9,729 clients. Almost 8,000 of these 

clients wer e victims of domestic violence and their children. These 

victims and their ch ildren were provided almost 53,000 nights of safety in 

shelters or safe homes. The need for these services can be seen in the 

numbers of clients as well as the tremendous increases in demand for 

services. Since FY87, the number of nights of safety has increased by 4 4”.

The mission of the Council on Domestic V io le nc e and Sexual Ass au lt  is to 

provide immediate safety and support to victims of domestic violence and 

sexual assa ul t in life-threatening situations and to reduce the incidence 

of domestic vi ol en c e and sexual assault in Alaska. The Council a c c o m p l i s h­

es this through serving as a funding agency for co mm un i ty - ba se d programs. 

The Council proc ess es  applications for funding and monitors programs that 

receive gr ants and provides technical a ss istance to programs and other 

c ommunity groups. It also serves as a p la nn in g  and co or di n at i ng  agency for 

domestic v io lence and sexual assault services pr ovided by various agencies. 

This report presents major Council initiatives in 1990, describes programs 

funded by the Council, presents st atistical dat a ga th ere d from programs in 

FY90 and identifies issues of con ce rn  and possible solutions.



obtain injunctive relief orders in cases of domestic violence as w el l  

as other protections provided to victims of domestic violence be 

expanded to include people in dating relationships. Police officers 

may arrest for domestic vi ol en ce  misdem ea no r assaults even if it was 

not committed in their presence; it is also important that this 

protection be provid ed  in dating relationships.

Teen Violence, an Issue for Legisl at ive  Consideration

In December, 1989, the Council held a statewide teleconference on teen 

violence. Aft er  hearing from the people testifying, the Co un cil  

agreed the pr ob le m m erited the a tte nt ion  of the Legislature and 

requested that the House an d/or Senate Health, Education and Social 

S er vices Committees hold hearing s on the topic of teen violence. Many 

people who testified at the Council's teleconference wanted to address 

their concerns to legislators, and had suggestions for legislation and 

for needed services.

People who testified work with teens either through domestic violence 

programs, you th -s erv in g agencies, or schools. Many people testified 

to the growing trend toward v io le nce  among youth and observed that 

young people state that "violence is a way to have fun". A clinical 

psychologist in Fairbanks stated that he feels teen vio le nc e is 

symptomatic of so cietal breakdown.

Many teens are victims of violence. One participant who works with 

pregnant teenagers spoke of the m a n y  young w om e n who are either 

present or past victims of abuse, as well as some who are abusive to 

their own child. For some, violence begins in the womb.

A  representative from the Di vision of Public Health, Department of 

Health and Social Services, testified that v io le nc e has replaced 

infection as the major cause of death for adolescents in the United 

States, w i t h  v i ol en t deaths a cc ounting for 77% of all adolescent 

deaths. A cc id en ts  are the highest causal factor, w it h alcohol being 

implicated in over half the a cc idental deaths. Homicide is the second 

leading cause of teenage f at ality in the U.S.; w i t h  a 300% increase of 

teenage homicide between 1950 and 1980. The third leading cause of 

teenage death is suicide, qu adrupling since 1950.

Conf id en tia li ty  of Victim Counseling

Domest ic  vi olence and sexual assault programs have identified the need 

to develop l egislation that makes v i c t i m  counseling legally privileged 

and not subject to defense disco ve ry  or subpoena. This type of l e g i s­

lation is important because it protects victims from further abuse by 

the system. If the co nf idential c omm un ica ti on s exchanged between 

victims and counselors during treatment can be used as evidence in 

cr iminal proceedings, counseling m ay not benefit victims, and, in 

fact, m a y  add to their trauma. V ictims often speak to their c o un se l­

ors about fears and feelings arising from the crime. Those who are



under the impression that they are revealing such information solely 

for therapeutic purposes often feel betrayed whe n their counselors are 
compelled to disclose their c o mm u ni c at io n  before the public at an open 

trial. V ic tim s who realize in advance that their communications may 

be subject to dis closure may avoid c ou nseling altogether. The P r e s i­

dent's T a s k  Force o n  Victims of Crime r ec om me nd ed  that legislation be 

enacted m a k i n g  de si gn at ed  v i c t i m  c o uns el ing  legally privileged.
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I

/ was upset when / 
was asked about my 
new location when / 
lived, and when I had 
to give my children’s  
names, the man who 
hod caused these 
problems was sitting 
in the courtroom and 
I  was telling him how 
he or someone else 
could find m e—a 
victim

This experience 
brought me closer to. 
death than one could 
ever imagine not only 
because o f  the gun. 
but because o f  the 
rape itself. I  felt 
ashamed, and I 
thought / wanted to 
die My heartfelt like 
It was going to burst 
Crying and talking 
with people / could 
trust helped to relieve 
the pressures. I 
needed to share 
feelings with people 
who would keep my 
secret fo r however 
long I needed them 
to —a victim

When victims or witnesses testify, they axe fre­
quently asked for their home address, sometimes by 
the prosecutor. Prosecutors should stop soliciting this 
sensitive information and should object to defense ef­
forts to obtain it. Only when the defense is able to es­
tablish that the address is clearly relevant to credibil­
ity or to the facts o f the case should the question be-- 
allowed.

Executive and Legislative ttecommendatkn 2:
Legislation should bo proposed and enacted to taxare 
that designated victim counseling is legally privileged 
and not subject to defense discovery or subpoena.

A number of organizations and victim/witness units 
provide psychological crisis counseling to ease the 
real and profound psychological trauma o f victimiza­
tion. Since the development o f rape crisis centers, the 
need for and benefits derived from counseling for 
rape victims has become well established. Testimony 
before the Task Force confirms that c o u r t in g  is 
necessary for many violent crime victims as well as 
theii families. Such counseling has proven extremely 
beuefnial and should be strongly encouraged at a il 
levels.

Although xjme centers have made psychiatrists or 
psychologists available, the vast majority, o f the work 
has been done by social workers, nurses, or b y  people 
who have been victims themselves. During the coun­
seling process, victims speak o f their fears and feelings 
arising from the crime; these reactions are often relat­
ed to their personal history and psychological 
makeup.

Failure to extend confidentiality to crisis counseling 
incurs the risk o f undermining the effectiveness of the 
counseling. Some victims who need this kind of help 
now fear to seek it. Without the protection o f confi­
dentiality, v'ctim* found their files subpoenaed 
by the defense, and feel betrayed when thoughts and 
feelings that they considered private are opened to 
public scrutiny in a courtroom.

Statutes that were passed before the importance o f 
victim counseling became recognized extend confi­
dentiality only to counseling by psychologists and 
psychiatrists. These statutes protect only those who



can afford private treatment by these professionals; 
they do not shield the vast majority o f victims.

At least one state has enacted a statute making rape 
victims’ communications to counselors legally privi­
leged.1 While this is a step in the right direction, we 
believe that the privilege should encompass the coun­
t in g  of all crime victims. Because o f the responsibili­
ty of the prosecutor to afford discovery to the de­
fendant, it is not contemplated that this counseling 
privilege extend to the prosecutor's office.

Il war a great relief to 
hare someone to talk 
to, who would In no 
way pass onto others 
what I  thought, felt, 
or did at that 
confusing time.—a 
victim

N o t e s

1. The State o f Pennsylvania has codified this privi­
lege in 42 Pa. C.S.A. §3943.1, “Confidential 
communications to sexual assault counselors.”



4/18/91
Rep. Kay Brown

SSHB 156 —  Confidentiality Regarding Domestic Violence & Sexual Assault 

Section 1

Findings and Purpose.

Section 2

Amends AS 18.66 to provide that communications between a domestic 
violence or sexual assault counselor and a domestic violence or sexual assault 
victim would be privileged and may not be disclosed in a civil, criminal, 
legislative or administrative proceeding without the written consent of the 
victim. Provides for exceptions to this rule of confidentiality in cases 
involving child abuse, if the victim is deceased, or if the failure to disclose 
information would place the victim or another person in imminent danger. 
Provision is also made to allow a minor to waive the confidentiality privilege 
established under this section.

Further, the legislation provides that the location of a safe house or the 
identity of a domestic violence counselor may not be discloseed in a civil, 
criminal, legislative or administrative proceeding.

Section 3

Immediate effective date.

S e c t i o n a l  A n a l y s i s

S e c t i o n a l



Abused Women s Aid in Crisis, Inc.
100 W. 13TH AVENUE • ANCHORAGE, AK 99501 • (907) 279-9581

TESTIMONY IH SUgE0BIQ£JjB3JSS
Submitted by Nancv K. Schectefrevmflr

E a f l f l l a i f a a g

I heps with my testimony this morning to emphasize critical important* aid need for HB166 in term* of the safety erf woman impacted by domestic vioiene* and the abity to provide the
AaauIiMa 4k^i>ntvkn iney nesa.
At AWAIC we have seen mere than *00  women per year involved in demeativ vMance. After 14 year*, wa have seen thoueende of women enter both the ehefter and the justice ayetem. Tharefcrt, i believe we ŝek with aome authority. I wfl dvids my testimony into juetflM support from both th* women's and the agency's point of view. Confldsntfalty naadi to b* protected forth* benefit of both.
1 FOR THE WOMEKl/VlCTiMS-Confldsntiallty must be protected for a simple issue of safety or poterttiafly saving one* if*. Release of Was must he the woman* choice. Just this weak, a woman soudit help . Her pr tor had asaauttad her end was toraatantog to ki hr. She had
IIN)v9y oiww HciiWi vOK) ®*w riCWyW iO p v  9 j  nffwfw nC m m i w O iMh fnl»f Tivi tOOByhoney". If eha brought charges and files could be subpoenaed, could toe system guarantee her aafaty-guarantsa prosecution and conviction? I think not Other piecea of tot justice ayetem must be in place before m  can continue to place the victim in jaoprdy without my choice to toa matter. Release of "her lies" needs to be Iter choice". She is toa one taking aX toa risks. She is th* on* ne*dng to assess toa risks and to# consequences. It is her fife. Many brave women make toa choice to release the* flto, to prosecute. Whan they make that eftdes, wa do al wa can to support them.
in addtion, vtoat re toe consequences to toe woman; if aha seeks help at or agency, tafia hr story, daplays justified tusferaflone and angr about what has bean dona to hr, than It fa used against hr in cotft She not only losee trust in anyone, aha loaaa th* opportunity to receive help to change hr situation.
2. FOR AWAIC-Hew can wa hejp the woman in crisis If everything aha aaya can be used against hr in con? Th* privfisgM gamed to otor professions* protect th* communication mss m s movrauai may os serves.

, .w b  r m c i c  t  im c  .  « «  « < « * A t l - U -  J  l»». -



Abused Women’s Aid in Crisis, Inc.
100 W. 13TH AVENUE • ANCHORAGE, AK 99501 • (907) 279-9581

Page Z  Tntim cny In Support o f HB 156

We, on tht o t h r  hand, h a w  baan fcroad to make aom t w ry  aipuficant choicaa: guardng tha 
aafaty and tuatad communication of the dtant or p ose tiy  breaking the Im .

Wa have worked with attorneys to quaaf'i subpoenas whan tha notioa and timing h a w  baan 
sufficient. That method can work but depends on tha altuation and tha attitude* and opinions of 
tha attorneys In that particular caae. W a h a w  stood outside a  c c u t o o m  wafting to  be  cafied 
and raady to deny tha information. Fortunately our taatimony w as not needed. W a ln v o  stood  
before a  fudge and co mpromlead for h-cam anefsviaw  of the file. TWe waa not an affective 
solution for us. Again, the file Is not totaly protected, but subject to  the opinion and d etrition  d  
that partfcutor judge.

UfA keUA A a a a  * iaa  dtA  m iyAXABA riUUlAMI | « i ((Va maaaaia aJ I a mm (ikiA uaabajua aIaaIba  Uabtnrw lilv e  B W n  fiiBiy **wv alw piOpOCfil pOWflT TOT lilw rfMOn 01 toaong uiV WOfnfinj pWQn^ irw
in jeopardy and going against our prime reason to  e d s M o  provide safety and co nfidentia lly

Wa have seen three domestic v fetsn em iatsd  nurdsrs in Anchorage just this past y a r .  Can 
the c a r t  system promiee this woman protection when they h a w  m ads placed h r  Rft in 
jeopardy. I do not think to . This »  a  asrloua social issue wtih h i #  risks and N # ly  serious 
remsnnuanrsa

W e r e  not eeyfng w e  do not bstieve in prceecution. W e eupport etiong prosecution. W e r e  
•tying tha victim should have the choice to release h r  flea , h r  confidential communication 
with a  eeunaefor. She suffers the conaaquencea. She should h a w  the choica o f w h eth r to 
taks the risks. And AWAIC should be protected s o  that wa can offer tha cc nfidmtialty needed to 
provide o r  helping service. Otherwise, tht w ry  na&re, the w ry  reaeon ter o tr  edetance is 
eroded.
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A L A S K A  N E T W O R K
O N

D O M E S T I C  V I O L E N C E
A N D

S E X U A L  A S S A U  L T
130 Seward, No. 301 Juneau, Alaska 99801 (907) 586-3650

Abused Women'* Aid in Cralt (AWAIC); 
Advocale* for Vlctlme oI Violence (AW); 

Aiding Women In Abuie end Ra<ie Emergence (AWARE); 
Alaska Womon'i Resource Confer (AWRC); Areflc Women h Criiii (AWIC); 

Boring See Womon'i Group (BSWQ); EmmoneX Women'! Staler.
Kodiak Wometfi Reiource & Cree Comer (KWRCC); 

MenSlar) Regional Women1* Criiit Program; Tonga** Community Counseling Conlor; Parent M  Fam*y Support Center; 
Safe & Fear-Free Environment (SAFE); Sltkani Against Family Violence (SAFV);

Seward Life Action Coundl (SLAG): Soutfrweetem Alaska Council 
for the Prevention of Chid Sexual Auaul (SWACPCSA);

Soilh Peninsula Women'i Service* (SPWS); 
Slandlng Together Agalnil Rape (STAR); Tundra Women'* Coalllon (TWC);

Unalsskan* Agalnsl Sexual Auault & Family Violence (USAFV);
Valley Women'i Resource Center (VWRC); 

Women In Crieis Counullng & Assislanc* (WICCA); 
Women In Snfe Home* (WISH); Women'i Resource A CrUlt Center (WRCC)

HOUSE B I L L  1 5 6

T h e  A l a s k a  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  s t r o n g l y  
s u p p o r t s  H o u s e  B i l l  1 5 6 ,  w h i c h  p r o v i d e s  t h a t  c o m m u n i c a t i o n s  b e t w e e n  a  
v i c t i m  o f  d o m e s t i c  v i o l e n c e  o r  s e x u a l  a s s a u l t  a n d  a  d o m e s t i c  
v i o l e n c e / s e x u a l  a s s a u l t  c o u n s e l o r  a r e  p r i v i l e g e d  a n d  may  n o t  b e
d i s c l o s e d  i n  a  c i v i l ,  c r i m i n a l  o r  l e g i s l a t i v e  p r o c e e d i n g  w i t h o u t  t h e  
v i c t i m ' s  c o n s e n t .

T h e  f i r s t  r a p e  c r i s i s  
A l a s k a  o p e n e d  t h e i r  d o o r s  i

t o w a r d  r e c o g n i z i n g  
t r a u m a  a n d  e m o t i o n  

a n d  s e x u a l  a s s a u l t ,  
u n d e r r e p o r t e d  a n d  

t o  t h e  c r i m e s ,  a n d  
p e r p e t r a t o r ,  a n d  o f  t h e  c r i  
v i c t i m ' s  c r e d i b i l i t y  r a t h e r  
b e c a m e  t h e  f o c u s  o f  t h e  t r i a l .

m o v e m e n t  
l o n g - 1 t e r m  
v i o l e n c e  
c o m m o n l y  
a t t a c h e d

c e n t e r s  a n d  d o m e s t i c  v i o l e n c e  s h e l t e r s  i n  
n  t h e  m i d - 1 9 7 0 ' s  a s  p a r t  o f  a  n a t i o n a l  
t h e  p e r v a s i v e n e s s  o f  t h e s e  c r i m e s  a n d  t h e  
a l  n e e d s  s u f f e r e d  b y  v i c t i m s  o f  d o m e s t i c  

R a p e  a n d  d o m e s t i c  v i o l e n c e  a s s a u l t s  w e r e  
u n d e r p r o s e c u t e d  b e c a u s e  o f  t h e  s t i g m a  
b e c a u s e  o f  t h e  v i c t i m ' s  f e a i — b o t h  o f  t h e  

m i n a l  j u s t i c e  s y s t e m  i t s e l f ,  w h e r e  t h e  
t h a n  t h e  d e f e n d a n t ' s  c u l p a b i l i t y  o f t e n

T h e  7 7 0 0  v i c t i m s  a n d  m i n o r  c h i l d r e n  s e r v e d  b y  
v i o l e n c e  a n d  s e x u a l  a s s a u l t  p r o g r a m s  l a s t  f i s c a l  
p r o g r a m s  o n l y  b e c a u s e  t h e y  f e l t  t h a t  we w o u l d  r e s p e c t
a n d  w o u l d  n o t  
c o u n s e l i n g  a n d  
p r o g r a m s  h a s  
p r o s e c u t i o n  o f  
b a s e d  o n  a n

A l a s k a ' s  d o m e s t i c  
y e a r  c ame  t o  o u r  
t h e i r  c o n f i d e n c e s  
t h e i r  h a n d s .  T h e  
d o m e s t i c  v i o l e n c e

t a k e  t h e i r  d e c i s i o n - m a k i n g  o u t  o f  
a d v o c a c y  o f f e r e d  b y  s e x u a l  a s s a u l t  a n d
l e d  t o  i n c r e a s e d  r e p o r t i n g  a n d  g r e a t e r  s u c c e s s  i n  
b o t h  c r i m e s  i n  A l a s k a .  T h i s  h a s ,  p a r a d o x i c a l l y ,  b e e n  

a s s u r a n c e  t o  t h e  v i c t i m  t h a t  w h a t  i s  s a i d  t o  a  p r o g r a m
c o u n s e l o r  o r  a d v o c a t e  w i l l  b e  m a i n t a i n e d  i n  a b s o l u t e  c o n f i d e n t i a l i t y  ------
t h a t  we w o n ' t  t e l l  h e r  f r i e n d s ,  h e r  f a m i l y ,  o r  e v e n  t h e  p o l i c e  o r  c o u r t s  
w h a t  s h e  h a s  s a i d  t o  u s  u n l e s s  s h e  d e c i d e s  t h i s  i s  w h a t  s h e  w a n t s .

P r o g r a m s  ma k e  t h i s  p r o m i s e  t o  t h e i r  c l i e n t s ,  a n d  m a k e  i t  i n  g o o d  
f a i t h .  H o w e v e r ,  a s  r a p e  c r i s i s  c e n t e r s  a n d  d o m e s t i c  v i o l e n c e  s h e l t e r s  
h a v e  b e c o m e  a n  i n t e g r a l  p a r t  o f  s o c i e t y ,  t h e y  h a v e  a t t r a c t e d  t h e  
a t t e n t i o n  o f  a t t o r n e y s  s e e k i n g  i n f o r m a t i o n  a b o u t  v i c t i m s .  H e r e ,  a s  i n
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t h e  r e s t  o f  t h e  n a t i o n ,  t a c t i c s  s u c h  a s  s u b p o e n a s  o f  c o u n s e l o r s  a n d  
t h e i r  f i l e s  a r e  t h r e a t e n i n g  t o  u n d e r m i n e  t h e  v i c t i m / c o u n s e l o r  
r e l a t i o n s h i p  —  a n d  t h e r e b y  t h e  e f f e c t i v e n e s s  o f  t h e  p r o g r a m s  t h e m s e l v e s  

b y  f o r c i n g  d i s c l o s u r e  o f  c o n f i d e n t i a l  i n f o r m a t i o n .  And we k n o w  t h a t  
s u c h  f o r c e d  d i s c l o s u r e s  d o  e f f e c t  t h e  a c t i o n s  o f  v i c t i m s .  Whe n  t h e  
P e n n s y l v a n i a  S u p r e m e  C o u r t  r e f u s e d  t o  p r o v i d e  p r i v i l e g e  i n  a  w i d e l y  
p u b l i c i z e d  r a p e  c a s e ,  t h e  n u m b e r  o f  c a l l e r s  who  r e f u s e d  t o  g i v e  e v e n  
t h e i r  n a m e s  o n  t h e  c r i s i s  l i n e  o f  t h e  c e n t e r  i n v o l v e d  i n  t h e  c a s e  r o s e  
f r o m  3 2%  t o  6 1 % .

I n  r e s p o n s e  t o  t h i s  p r o b l e m ,  s t a t e s  b e g a n  e n a c t i n g  p r i v i l e g e  f o r  
t h e  v i c t i m / c o u n s e i o r  r e l a t l o n s n i p . T h e  f i r s t  s u c h  s t a t u t e  w a s  e n a c t e d  
11 y e a r s  a g o  i n  C a l i f o r n i a .  S i n c e  t h a t  t i m e  2 4  s t a t e s  h a v e  e n a c t e d  s u c h  
s t a t u t e s  w h i c h  f o c u s  o n  d o m e s t i c  v i o l e n c e  a n d / o r  s e x u a l  a s s a u l t  v i c t i m s  
( a l t h o u g h  5  s t a t e s  h a v e  p r o v i s i o n s  f o r  a l l  v i c t i m s  o f  v i o l e n t  c r i m e s ) .

T h e  N e t w o r k  b e l i e v e s  t h a t  t h e  v i c t i m / c o u n s e l o r  r e l a t i o n s h i p  c l e a r l y  
m e e t s  t h e  c r i t e r i a  l a i d  o u t  b y  W i g m o r e  i n  h i s  R u l e  s _ o  f  _ E v  j . d e n o e . 
C o m m u n i c a t i o n s  a r e  o r i g i n a t e d  i n  c o n f i d e n c e  t h a t  t h e y  w i l l  n o t  b e  
d i s c l o s e d ;  t h i s  c o n f i d e n t i a l i t y  i s  c l e a r l y  e s s e n t i a l  t o  t h e  r e l a t i o n s h i p  
b e t w e e n  t h e  p a r t i e s ;  t h e  r e l a t i o n s h i p  i s  o n e  w h i c h  s o c i e t y  h a s  f o u n d  t o  
b e  v a l u a b l e  a n d  w h i c h  t h e  S t a t e  o f  A l a s k a  c l e a r l y  s u p p o r t s ,  a n d  t h e
i n j u r y  d o n e  b y  t h e  v i o l a t i o n  o f  c o n f i d e n t i a l i t y  a d v e r s e l y  e f f e c t s  n o t
o n l y  t h e  r e l a t i o n s h i p  i t s e l f ,  b u t  t h e  v e r y  a b i l i t y  o f  t h e  S t a t e  t o  
a d d r e s s  t h e s e  c r i m e s  e f f e c t i v e l y .

T h e  F e d e r a l  V i c t i m s  o f  C r i m e  A c t  a l s o  p r o h i b i t s  p r o g r a m s  r e c e i v i n g  
VOCA f u n d s  f r o m  d i s c l o s i n g  r e c o r d s  I n  a d m i n i s t r a t i v e  o r  j u d i c i a l  
p r o c e e d i n g s .  F i f t e e n  o f  t h e  t w e n t y - t h r e e  p r o g r a m s  f u n d e d  b y  t h e  C o u n c i l  
o n  D o m e s t i c  V i o l e n c e  & S e x u a l  A s s a u l t  r e c e i v e  VOCA f u n d s .

T h e  c u r r e n t  l a c k  o f  s u c h  a  p r i v i l e g e  i n  s t a t e  l a w  a l s o  t e n d s  t o  
p r o m o t e  i n e q u i t y  o f  t r e a t m e n t  b a s e d  o n  i n c o m e .  I f  a  v i c t i m  h a s  t h e
m o n e y  t o  c o n s u l t  a  p s y c h i a t r i s t  o r  a n  a t t o r n e y  r e g a r d i n g  h e r  s i t u a t i o n ,  
h e r  c o m m u n i c a t i o n s  a r e  p r o t e c t e d  b y  S t a t e  l a w .  M an y  o f  t h e  v i c t i m s  who  
c o m e  t o  o u r  p r o g r a m s  c a n n o t  a f f o r d  e i t h e r  o f  t h e s e  a l t e r n a t i v e s ,
a l t h o u g h  t h e i r  n e e d  f o r  p r o t e c t e d  c o m m u n i c a t i o n  i s  t h e  s a m e .

T h e  N e t w o r k  u r g e s  y o u r  s u c p o r t  f o r  t h i s  i m p o r t a n t  b i l l .
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A L A S K A  N E T W O R K  

D O M E S T I C  V I O L E N C E  

S E X U A L  A S S A U  L T
130 Seward, No. 301 • Juneau, Alaska 99801 • (907)586-3650

Abused Women's Aid in Crisis (AWAIC); 
Advocate*-for Victims of Violence (AW); 

Aiding Women In Abus* and Rap* Emergence** (AWARE); 
Alaska Women's Resource Center (AWRC); Arctic Women in Crlei* (AWIC); 

Bering Sea Women's Group (BSWG); Emmonak Women's Sheter;
Kodiak Women's Resource A Dlsls Center (KWFtCQ; 

ManHlaq Regional Womens Crisis R.ogia-n; 
Tongass Community Counseling Center; Parent AJd FsmSy Suppc .1 Cent*.; 

Safe & Fear-Fiee Envtronment (SAFE); Skkans AgaJnst Farrily Vlolenc* (SAFV);
Seward Life Action Counci (SLAC); Southwestern Alaska Count* 

forth* Prevention of Chid Sexual Assault (SWACPCSA);
South Peninsula Women's Service* (SPWS); 

Standing Together Against Rape (STAR); Tundra Women's Coalllon (TWO;
Unalaskana Against Sexual Assault A Family Violence (USAFV);

Valley Women's Resource Center (VWRC); 
Women In Crisis Counseling S Assistance (WICCA); 

Women In Safe Pome* (WISH); Women's Resource A Crisis Center (WRCO

N A T I O N A L  O R G A N I Z A T I O N S  S U P P O R T I N G  V I C T I M / C O U N S E L O R  P R I V I L E G E

* P r e s i d e n t ' s  T a s k  F o r c e  o n  V i c t i m s  of C r i m e  ( 1 9 8 2 )

* T h e  N a t i o n a l  C e n t e r  o n  W o m e n  &  F a m i l y  L a w

* T h e  N a t i o n a l  O r g a n i z a t i o n  f o r  V i c t i m  A s s i s t a n c e

* N a t i o n a l  V i c t i m  C e n t e r

* N a t i o n a l  C o a l i t i o n  A g a i n s t  D o m e s t i c  V i o l e n c e

* N a t i o n a l  C o a l i t i o n  A g a i n s t  S e x u a l  A s s a u l t

* N a t i o n a l  N e t w o r k  f o r  V i c t i m s  of S e x u a l  A s s a u l t

* N a t i o n a l  W o m a n  A b u s e  P r e v e n t i o n  P r o j e c t
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Abused Women's Aid In Crisis (AWAIC): 
Advocates lor Victims o< Viclence (AW): 

Aiding Women In Abuse and Rape Emergencies (AWARE): 
Alaska Women's Resource Center (AWRC): Arctic Women In Crisis (AWIC); 

Bering Sea Women's Group (BSWG); Emmonik Women's Sheiec 
Kodiak Women's Resource & Crisis Center (KWRCC); 

Mantlaq Regional Women's Crisis Progr«n; 
Tongass Community Counseling Center; ParoM Aid Fan*/ Support Center; 

Sale & Fear-Free Environment (SAFE); SHkans Against Family Violence (SAFV);
Seward Life Action Counci (SLAC); Southweetem Alaska Council 

lor the Prevention ot Ch3d Sexual Assaut (SWACPCSA);
South Peninsula Women's Services (SPWS); 

Standing Together Against Rape (STAR); Tundra Women's Coalition (TWC);
Unataakans Against Sexual Assault & Family Violence (USAFV);

Valley Women's Resource Center (VWRC); 
Women In Crisis Counseling & Assistance (WICCA); 

Women In Sale Homes (WISH); Women's Resource & Crisis Center (WRCC)

SOME STATES WITH VICTIM/COUNSELOR PRIVILEGE*

A l a b a m a

C a l i  f o r n i a

C o n n e c t  i c u t

F l o r i d a

New H a m p s h i r e

1 1 1 i n o i s

I n d  i a n a

I o w a

M a i n e

M a s s a c h u s e t t s

M i n n e s o t a

New J e r s e y

New M e x i c o

N o r t h  D a k o t a

P e n n s y l v a n i a

U t a h

W a s h i n g t o n

W y o m i n g

★ P r i m a r i l y  l i m i t e d  t o  v i c t i m s  o f  s e x u a l  a s s a u l t  a n d / o r  d o m e s t i c  
v i o l e n c e ,  a l t h o u g h  s o m e  s t a t e s  i n c l u d e  v i c t i m s  o f  a l l  v i o l e n t  c r i m e s .  
A l s o ,  f e d e r a l  s t a t u t e  u n d e r  t h e  V i c t i m s  o f  C r i m e  A c t  r e q u i r e s  
c o n f i d e n t i a l i t y  o f  v i c t i m  r e c o r d s  f o r  o r g a n i z a t i o n s  r e c e i v i n g  VOCA 
f u n d i n g .  A b o u t  h a l f  o f  A l a s k a ' s  d v / s a  p r o g r a m s  r e c e i v e  VOCA f u n d s .

A L A S K A  N E T W O R K
O N

D O M E S T I C  V I O L E N C E  

S E X U A L  A S S A U  L T
130 Seward, No. 301 • Juneau, Alaska 99801 • (907)586-3650



A L A S K A  N E T W O R K  

D O M E S T I C  V I O L E N C E  

S E X U A L  A S S A U L T
130 Seward, No. 301 • Juneau, Alaska 99801 • (907)586-3650

Abu«»d Women’s Aid In Crtsls (AWAIC) 
Advocates lot Victims oI Violence (AW) 

Aiding Women In Abuse end Rape Emefgenctos (AWARE) 
Alaska Women's Resource Center (AWRC); Arctic Women In Crisis (AWIC) 

Bering Sea Women's Group (BSWG); Emmonak Women's SheSer 
Kodiak Women's Resource & Crisis Center (KWRCC). 

ManRlaq Regional Women's Crisis Program; 
Tongass Community Counseling Center; Parent AW Famiy Suppon Center; 

Sale & Fear-Free Environment (SAFE); SKkana AgaJnst Fairily Violence (SAFV);
Seward Life Action Council (SLAC); Southvrestem Alaska Council 

for the Prevention of Child Sexual Assault (S WACPCSA);
South Peninsula Woman's Services (SPWS) 

Standing Together Against Rape (STAR); Tundra Women's Coalition (TWC) 
Unalaskans Against Sexual Assault & Family Violence (USAFV) 

Valley Women's Resource Center (VWRC) 
Women In Crlato Counseling & Assistance (WICCA) 

Women In Safe Homes (WISH); Woman's Resource A Crisis Center (WRCC)

W h a t  a r e  t h e  r e c o g n i z e d  r e q u i r e m e n t s  f o r  t h e  c r e a t i o n  of p r i v i l e g e s  
w h i c h  p r o v i d e  p r o t e c t i o n  f r o m  t h e  d i s c l o s u r e  of c o m m u n i c a t i o n s ?

1 .  T h e  c o m m u n i c a t i o n  m u s t  o r i g i n a t e  i n  c o n f i d e n c e  t h a t  i t  w i l l  
n o t  b e  d i s c l o s e d .

2 .  T h e  e l e m e n t  o f  c o n f i d e n t i a l i t y  m u s t  b e  e s s e n t i a l  t o  t h e  f u l l  
a n d  s a t i s f a c t o r y  m a i n t e n a n c e  o f  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  
p a r t  i e s .

3 .  T h e  r e l a t i o n s h i p  m u s t  b e  o n e  w h i c h ,  i n  t h e  o p i n i o n  o f  t h e  
c o m m u n i t y ,  m u s t  b e  s e d u l o u s l y  f o s t e r e d .

4 .  T h e  i n j u r y  t h a t  w o u l d  i n u r e  t o  t h e  r e l a t i o n s h i p  m u s t  b e  g r e a t e r  
t h a n  t h e  b e n e f i t  t h e r e b y  g a i n e d  f o r  t h e  c o r r e c t  d i s p o s a l  o f  
1 i t i g a t i o n .

S o u r c e :  W i g m o r e ' s  R u l e s  o f  E v i d e n c e ,  2 2 9 1  a n d  2 2 8 5 ,  M c N a u g h t o n  R e v .  E d
1 9 6 1

f



B i l l  N o : DRAFT CSSSHB 156 (JUD ) D a te ': ' “ F e b ru a ry  2 8 , 1992
C o n t a c t :  J o a n n e  F .  L o p e z

4 6 5 -4 3 5 6

8
g
s ! b
OtQ 
pros 
CO ^

&

r
o
o

0 c
I U
a .

T i t l e :  "A n a c t  p r o v i d i n g  t h a t  c o m m u n ic a t io n s  b e tw e e n  a
d o m e s t ic  v io l e n c e  o r  s e x u a l  a s s a u l t  v i c t i m  a n d  a 
d o m e s t ic  v i o l e n c e  o r  s e x u a l  a s s a u l t  c o u n s e lo r  a r e  
p r i v i l e g e d  . . .  "

T h e  C o u n c i l  o n  D o m e s t ic  V io le n c e  a n d  S e x u a l  A s s a u l t  s u p p o r t s  
DRAFT CSSSHB 1 5 6  (JU D) w h ic h  p r o v id e s  t h a t  c o m m u n ic a t io n s  
b e tw e e n  a v i c t i m  a n d  a d o m e s t ic  v i o l e n c e  o r  s e x u a l  a s s a u l t  
c o u n s e lo r  a r e  p r i v i l e g e d .

C o n f i d e n t i a l i t y  i s  e s s e n t i a l  t o  a s s u r e  v i c t i m  s a f e t y .  T h e  
C o u n c i l  o n  D o m e s t ic  V io le n c e  a n d  S e x u a l  A s s a u l t  r e q u i r e s  t h a t  
C o u n c i l - f u n d e d  p ro g r a m s  a s s u r e  t h a t  c o n f i d e n t i a l  c o m m u n ic a ­
t i o n s  a r e  k e p t  c o n f i d e n t i a l ,  a n d  t h a t  t h e  p r o g r a m s  w i l l  n o t  
p r o v id e  i n f o r m a t i o n  t o  a n y o n e  o u t s i d e  t h e i r  a g e n c y  w i t h o u t  t h e  
c o n s e n t  o f  t h e  v i c t i m .

P r o t e c t i o n  f o r  t h e s e  c o m m u n ic a t io n s  i s  a v a i l a b l e  i n  20 s t a t e s  
f o r  v i c t i m s  o f  s e x u a l  a s s a u l t  a n d  i n  24 s t a t e s  f o r  c o u n s e l in g  
o f  d o m e s t ic  v i o l e n c e  v i c t i m s .  F i v e  o t h e r  s t a t e s  h a v e  c o v e r e d  
a l l  v i c t i m  c o u n s e l in g  a s  rec o m m e n d e d  b y  t h e  P r e s i d e n t ' s  T a s k  
F o r c e  on V i c t i m s  o f  C r im e . V i c t i m s  o f t e n  s p e a k  t o  t h e i r  
c o u n s e lo r s  a b o u t  t h e i r  f e a r s  a n d  f e e l i n g s  a r i s i n g  fr o m  t h e  
c r im e ,  a n d  b e l i e v e  t h a t  t h e y  a r e  r e v e a l i n g  s u c h  i n f o r m a t i o n  i n  
a c o n f i d e n t i a l  e n v ir o n m e n t  f o r  t h e r a p e u t i c  p u r p o s e s .  T o  
b e t r a y  t h a t  t r u s t  w o u ld  u n d e r m in e  t h e  c l i e n t - c o u n s e l o r  
r e l a t i o n s h i p .  V i c t i m s  who r e a l i z e  t h a t  t h e i r  c o m m u n ic a t io n s  
m ay b e  s u b j e c t  t o  d i s c l o s u r e  m ay a v o id  c o u n s e l in g  a l t o g e t h e r .  
T h i s  o c c u r r e d  i n  P e n n s y lv a n ia  f o l l o w i n g  a S u p re m e  C o u r t  
d e c i s i o n  t h a t  v i c t i m / s e x u a l  a s s a u l t  c o u n s e lo r  c o m m u n ic a t io n s  
d i d  n o t  h a v e  a n  a b s o l u t e  p r i v i l e g e .  Some c e n t e r s  n o t i c e d  a 
d e c l i n e  i n  c a l l s  fr o m  v i c t i m s  a n d  som e women d is c o n t in u e d  
c o u n s e l in g  f o r  f e a r  t h e i r  c o n v e r s a t io n s  w o u ld  n o t  b e  k e p t  
p r i v a t e .

Some v i c t i m s  c a n  a f f o r d  t o  s e e k  h e lp  f r o m  p r i v a t e  t h e r a p i s t s ,  
t o  whom c o m m u n ic a t io n s  who a r e  p r i v i l e g e d  u n d e r  o t h e r  la w s ,  
b u t  m any v i c t i m s  a r e  n o t  a b le  t o  a f f o r d  s u c h  s e r v i c e s .  DRAFT 
CSSSHB 156 (JU D ) w o u ld  e x t e n d  t h e  v i c t i m - c o u n s e l o r  p r i v i l e g e  
t o  a l l  v i c t i m s ,  r e g a r d le s s  o f  t h e i r  e c o n o m ic  s t a t u s .

V i c t i m  r e p o r t i n g  o f  s e x u a l  a s s a u l t  a n d  d o m e s t ic  v i o l e n c e  
c r im e s  a n d  w i l l i n g n e s s  t o  c o o p e r a t e  w i t h  t h e  c r i m i n a l  j u s t i c e  
s y s te m  h a s  in c r e a s e d  d r a m a t i c a l l y  i n  A la s k a  o v e r  t h e  p a s t  12 
y e a r s .  T h is  i s  d u e  i n  p a r t  t o  t h e  v i c t i m s  b e l i e f  t h a t  t h e i r  
c o m m u n ic a t io n s  w o u ld  r e m a in  c o n f i d e n t i a l .  C l i e n t - c o u n s e l o r  
p r i v i l e g e  s h o u ld  b e  p r o t e c t e d  b y  la w .  T h e  C o u n c i l  o n  D o m e s t ic  
V io le n c e  a n d  S e x u a l  A s s a u l t  s u p p o r t s  t h i s  l e g i s l a t i o n .

“A n d y  K l^ m s e i{ ,  C h a ir  
C o u n c i l  on  D o m e s t ic  V io le n c e  and 

S e x u a l  A s s a u l t
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P.O. B O X  1752 
H O M . E R . A K  99603

V I R G I N I A  M . E S P E N S H A D E
' ATTORNEY AT LAW P H O N E :  (907)235-7680 

FAX: (907) 235-7564

F e b r u a r y  2 7 t h ,  1992

R e p r e s e n t a t iv e  K a y B row n 
J u n e a u , A la s k a  
FAX. # 4 6 5 -2 2 7 8

D e a r  R e p r e s e n t a t iv e  B ro w n :

I  s t r o n g l y  s u p p o r t . t h e  b i l l  e s t a b l i s h i n g  t h e  p r i v i l e g e d  s t a t u s  o f  
C l i e n t /  C o u n s e lo r  c o m m u n ic a t io n s  f o r  D o m e s tic  V io le n c e  a n d  S e x u a l  
A s s a u l t  C o u n s e lo r s .  . 1 h a v e  p r a c t i c e d  .F a m ily  Law  f o r  o v e r  s i x  
y e a r s  i n  t h e •T h i r d  J u d i c i a l  D i s t r i c t  a n d  h a v e  d e a l t  w i t h  n u m e r o u s . 
c a s e s  i n v o l v i n g  D o m e s t ic  V i o l e n c e .  I t  i s  my p o s i t i o n  t h a t  t h e  
p r o t e c t i o n  o f  s a i d  i n f o r m a t i o n  i s  j u s t i f i e d  b y  t h e  im p o r t a n c e  o f  
f r & n k  a n d  c a n d id  c o m m u n ic a t io n  a n d  th e . e x p e c t a t io n s  o f  p r i v a c y  i n  
t h i s  t y p e  o f  c o u n s e l in g .  T h e s e  c a s e s  a r e  o f t e n  o n e s  d e a l i n g  w i t h  
i s s u e s  o f  l i f e  t h r e a t e n i n g  c ir c u m s t a n c e s ,  a n d  t h e  i n t e r e s t  i n  
e n c o u r a g in g  f r a n k -  a s s e s s m e n t f a r  o u tw e ig h s  t h e  i n t e r e s t  i n  
a v a i l a b i l i t y  o f  e v id e n c e .

P l e a s e - f e e l  f r e e - t o . c o n t a c t  me w i t h  a n y  q u e s t io n s .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  b e  h e a r d .

S i n c e r e l y ,  . . ' • • •  *

V i r g i n i a  M. Esj

lu J b t

TOTAL P . 01
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A laska W o m e n ’s R esou rce  C enter
111 W. 9th Aue., Suita 4  • Anchorage, Ala$ka 99501  • (907) 276-0528

F e b r u a r y  2 8 ,  1 9 9 2

R e p .  K a y  B r o w n  
A l a s k a  S t a t e  H o u s e

D e a r  Ka y ,

P l e a s e  a c c e p t  t h e s e  c o m m e n t s  i n  s u p p o r t  o f  H B  1 5 6 .  D o m e s t i c  

V i o l e n c e  c o u n s e l i n g  o n  a n  o u t p a t i e n t  b a s i s  i s  o n e  o f  f o u r  
p r o g r a m  s p e c i a l i t i e s  a t  A W R C  a n d  r e p r e s e n t s  o u r  s e c o n d  
l a r g e s t  p r o g r a m  i n  t e r m s  o f  a l l o c a t e d  b u d g e t .  W e  h a v e  t h r e e  
d o m e s t i c  v i o l e n c e  c o u n s e l o r  a d v o c a t e s  o n  s t a f f  a n d  a n d  e v e r­
g r o w i n g  d e m a n d  f o r  s e r v i c e s  i n  t h i s  a r e a .

W e  s u p p o r t  H 8  1 5 6 *s e f f o r t s  t o  e x t e n d  p r o t e c t i o n  t o  
c o m m u n i c a t i o n s  b e t w e a n  d o m e s t i c  v i o l e n c e  v i c t i m s  a n d  t h e i r  
c o u n s e l o r s .  S u c h  c o m m u n i c a t i o n s  a r e  f r e q u e n t l y  t h e  s a m e  
k i n d s  o f  d i s c u s s i o n  w h i c h  m i g h t  o c c u r  b e t w e e n  d o c t o r  a n d  
p a t i e n t  o r  b e t w e e n  l a w y e r  a n d  c l i e n t .  B u t  e x p e r i e n c e  h a s  
s h o w n  t h a t  t h e  s u c c e s s f u l  t r e a t m e n t  o f  d o m e s t i c  v i o l e n c e  
d o e s  n o t  n e c e s s a r i l y  r e q u i r e  t h e  s e r v i c e s  o f  a  p s y c h i a t r i s t  
o r  a p s y c h o l o g i s t .  C o n s e q u e n t l y ,  d o m e s t i c  v i o l e n c e  
c o u n s e l o r s  d o  n o t  h a v e  t h e  s a m e  p r o t e c t i o n  w e  a c c o r d ,  
w i t h o u t  d e b a t e ,  t o  c o m m u n i c a t i o n s  w i t h  a d o c t o r  o r  w i t h  a 

l a w y e r .

W o  h a v e  b e e n  f o r t u n a t e  a t  A W R C  t o  a v o i d  u n f o r t u n a t e  
i n c i d e n t s  o v e r  t h e  s u b j e c t  b e c a u s e  w e  a r e  a l s o  s u b j e c t  t o  
f e d e r a l  c o n f i d e n t i a l i t y  r e q u i r e m e n t s  ( a s  a  r e s u l t  o f  o u r  
a l c o h o l i s m  & s u b s t a n c e  a b u s e  p r o g r a m )  w h i c h  p r o h i b i t  t h e  
r e l e a s e  o f  i n f o r m a t i o n  w i t h o u t  a c o u r t  o r d e r .  W e  u r g e  y o u  
t o  s u p p o r t  H B  1 5 6  a n d  t h e  i m p o r t a n t  p r o t a c t i o n  i t  p r o v i d e s  
t o  v i c t i m s  of d o m e s t i c  v i o l e n c e .

r s r - Q \j

T h e d a  P i t t m a n  M a r i o n  B r o w n  D o n n a  K n i g h t u
E x e c u t i v e  D i r e c t o r  P r o g r a m  D i r e c t o r  C o u n s e l o r  Advocatej
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T i t l e :  " A n  a c t  p r o v i d i n g  t h a t  c o m m u n i c a t i o n s  b e t w e e n  a
d o m e s t i c  v i o l e n c e  o r  s e x u a l  a s s a u l t  v i c t i m  a n d  a 
d o m e s t i c  v i o l e n c e  o r  s e x u a l  a s s a u l t  c o u n s e l o r  a r e  

p r i v i l e g e d  ... "

T h e  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  s u p p o r t s  
D R A F T  C S S S H B  1 5 6  (JUD) w h i c h  p r o v i d e s  t h a t  c o m m u n i c a t i o n s  
b e t w e e n  a v i c t i m  a n d  a d o m e s t i c  v i o l e n c e  o r  s e x u a l  a s s a u l t  
c o u n s e l o r  a r e  p r i v i l e g e d .

C o n f i d e n t i a l i t y  is e s s e n t i a l  t o  a s s u r e  v i c t i m  s a f e t y .  T h e  
C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  r e q u i r e s  t h a t  
C o u n c i l - f u n d e d  p r o g r a m s  a s s u r e  t h a t  c o n f i d e n t i a l  c o m m u n i c a ­
t i o n s  a r e  k e p t  c o n f i d e n t i a l ,  a n d  t h a t  t h e  p r o g r a m s  w i l l  n o t  
p r o v i d e  i n f o r m a t i o n  t o  a n y o n e  o u t s i d e  t h e i r  a g e n c y  w i t h o u t  t h e  

c o n s e n t  o f  t h e  v i c t i m .

P r o t e c t i o n  f o r  t h e s e  c o m m u n i c a t i o n s  i s  a v a i l a b l e  i n  2 0  s t a t e s  
f o r  v i c t i m s  o f  s e x u a l  a s s a u l t  a n d  i n  2 4  s t a t e s  f o r  c o u n s e l i n g  
o f  d o m e s t i c  v i o l e n c e  v i c t i m s .  F i v e  o t h e r  s t a t e s  h a v e  c o v e r e d  

a l l  v i c t i m  c o u n s e l i n g  a s  r e c o m m e n d e d  b y  t h e  P r e s i d e n t ' s  T a s k  
F o r c e  o n  V i c t i m s  o f  C r i m e .  V i c t i m s  o f t e n  s p e a k  t o  t h e i r  

c o u n s e l o r s  a b o u t  t h e i r  f e a r s  a n d  f e e l i n g s  a r i s i n g  f r o m  t h e  
c r i m e ,  a n d  b e l i e v e  t h a t  t h e y  a r e  r e v e a l i n g  s u c h  i n f o r m a t i o n  i n  
a c o n f i d e n t i a l  e n v i r o n m e n t  f o r  t h e r a p e u t i c  p u r p o s e s .  T o  
b e t r a y  t h a t  t r u s t  w o u l d  u n d e r m i n e  t h e  c l i e n t - c o u n s e l o r  
r e l a t i o n s h i p .  V i c t i m s  w h o  r e a l i z e  t h a t  t h e i r  c o m m u n i c a t i o n s  
m a y  b e  s u b j e c t  t o  d i s c l o s u r e  m a y  a v o i d  c o u n s e l i n g  a l t o g e t h e r .  
T h i s  o c c u r r e d  i n  P e n n s y l v a n i a  f o l l o w i n g  a S u p r e m e  C o u r t  
d e c i s i o n  t h a t  v i c t i m / s e x u a l  a s s a u l t  c o u n s e l o r  c o m m u n i c a t i o n s  
d i d  n o t  h a v e  a n  a b s o l u t e  p r i v i l e g e .  S o m e  c e n t e r s  n o t i c e d  a 
d e c l i n e  i n  c a l l s  f r o m  v i c t i m s  a n d  s o m e  w o m e n  d i s c o n t i n u e d  
c o u n s e l i n g  f o r  f e a r  t h e i r  c o n v e r s a t i o n s  w o u l d  n o t  b e  k e p t  
p r i v a t e .

S o m e  v i c t i m s  c a n  a f f o r d  t o  s e e k  h e l p  f r o m  p r i v a t e  t h e r a p i s t s ,  

t o  w h o m  c o m m u n i c a t i o n s  w h o  a r e  p r i v i l e g e d  u n d e r  o t h e r  l a w s ,  
b u t  m a n y  v i c t i m s  a r e  n o t  a b l e  t o  a f f o r d  s u c h  s e r v i c e s .  DRAFT 
C S S S H B  1 5 6  (JUD) w o u l d  e x t e n d  t h e  v i c t i m - c o u n s e l o r  p r i v i l e g e  
t o  a l l  v i c t i m s ,  r e g a r d l e s s  o f  t h e i r  e c o n o m i c  s t a t u s .

V i c t i m  r e p o r t i n g  o f  s e x u a l  a s s a u l t  a n d  d o m e s t i c  v i o l e n c e  
c r i m e s  a n d  w i l l i n g n e s s  t o  c o o p e r a t e  w i t h  t h e  c r i m i n a l  j u s t i c e  
s y s t e m  h a s  i n c r e a s e d  d r a m a t i c a l l y  i n  A l a s k a  o v e r  t h e  p a s t  12 
y e a r s .  T h i s  is d u e  i n  p a r t  t o  t h e  v i c t i m s  b e l i e f  t h a t  t h e i r  
c o m m u n i c a t i o n s  w o u l d  r e m a i n  c o n f i d e n t i a l .  C l i e n t - c o u n s e l o r  
p r i v i l e g e  s h o u l d  b e  p r o t e c t e d  b y  la w .  T h e  C o u n c i l  o n  D o m e s t i c  
V i o l e n c e  a n d  S e x u a l  A s s a u l t  s u p p o r t s  t h i s  l e g i s l a t i o n .

-A n d y  K l i ( m s e ^ ,^ C h a ir ^
C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d

S e x u a l  A s s a u l t
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a d v o c a t e s  f o r  v i c t i m s  o f  v i o l e n c e

R e p r e s e n t a t i u e  K a y  B r o w n  
f l l a s k a  S t a t e  L e g i s l a t u r e  
H o u s e  O f  R e p r e s e n t a t i u e s  
P O B U
S t a t e  C a p i t o l  
J u n e a u ,  R l a s k a  9 9 8 1 1

G e a r  M s .  B r o r n n :

W h e n  a  u i c t i m  o f  d o m e s t i c  o r  s e » u a l  u i o l e n c e  i s  m a k i n g  a  d e c i s i o n  t o  
s e e k  h e i p ,  t h e  s t i g m a  a n d  i s s u e s  o f  s a f e t y  t h a t  aire u e r y  o f t e n  l i f e  
t h r e a t e n i n g  m a n y  t i m e s  i m p e d e  t h a t  d e c i s i o n .  M o r e  o f t e n  t h a n  n o t  
m a n y  u i c t i m s  d o  n o t  g e t  t h e  h e l p  t h a t  i s  n e e d e d  b e c a u s e  o f  t h e  a b o u e  
m e n t i o n e d  c o n c e r n s .  W i t h o u t  a d e q u a t e  p s y c h o l o g i c a l  s u p p o r t  m a n y  
o f  t h e  u i c t i m s  f a i l  t o  r e p o r t  t h e  c r i m e  a n d  a l s o  t o  c o o p e r a t e  m i'th  t h e  
c r i m i n a l  j u s t i c e  s y s t e m .

T h e  s u p p o r t  a n d  h e i p  n e e d e d  i s  a u a i l a b i e  t h r o u g h  s p e c i f i c a l l y  t r a i n e d  
d o m e s t i c  a n d  s e x u a l  u i o l e n c e  c o u n s e l o r s .  H o m e u e r ,  f u l l  r e c o u e r y  
r e q u i r e s  t h a t  u i c l l m s  d i s c u s s  t h o u g h t s  a n d  f e e l i n g s  w i t h  c o m p l e t e  
a s s u r a n c e  t h a t  c o n f i d e n t i a i i t g  m i l l  b e  m a i n t a i n e d .  H o u s e  Bill 1 5 6  
m o u l d  p r o u i d e  t h a t  c o n f i d e n c e  t h a t  t h e  c o m m u n i c a t i o n s  b e t m e e n  a  
u i c t i m  o f  d o m e s t i c  o r  s e n u a i  u i o l e n c e  m o u l d  r e m a i n  c o n f i d e n t i a l .  I 
m o u l d  l i k e  t o  s t a t e  m y  f u l l  s u p p o r t  o f  H o u s e  Bill 1 5 6 .

I f  I c a n  b e  o f  a n y  f u r t h e r  h e i p  o r  a s s i s t a n c e  p l e a s e  c a l l .

S i n c e r e l y ,

P.O. Box 524 • Valdez, Alaska 99686 
24 Hour Crisis Line (907) 835-2999 • Office (907) 835-2980

E u i e  S m i t h  
Eh . D i r e c t o r

Member * Alaska Network on Domestic Violence and Sexual Assault
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H o u s e  H e a l t h ,  E d u c a t io n  & S o c i a l  S e r v ic e s  
A p r i l  2 2 , 1 9 9 1  H e a r in g  -  SSHB 156 

T e s t im o n y  b y  T h e d a  P i t t m a n ,  E x e c u t iv e  D i r e c t o r ,  AWRC

T h e  A la s k a  W o m e n 's  R e s o u r c e  C e n t e r  i s  a  p r i v a t e ,  n o t  f o r  p r o f i t ,  
c o r p o r a t i o n  w h ic h  s p e c i a l i z e s  i n  s e r v i c e s  f o r  women i n  t h e  a r e a s  
o f  s u b s t a n c e  a b u s e ; d o m e s t ic  v i o l e n c e ;  p r e - m a t e r n a l  a n d  h e a l t h  
i n f o r m a t i o n ?  a n d  e m p lo y m e n t.  W i t h  15 y e a r s  o f  s e r v i c e  i n  t h e  
c o m m u n ity ,  t h e  R e s o u r c e  C e n t e r  a l s o  p r o v id e s  s u b s t a n t i a l  
i n f o r m a t i o n  a n d  r e f e r r a l  s e r v i c e s .

F e d e r a l  r e g u l a t i o n s  o n  t h e  c o n f i d e n t i a l i t y  o f  p a t i e n t  r e c o r d s  
a p p ly  t o  AWRC b e c a u s e  o u r  s e r v i c e s  i n c l u d e  c o u n s e l in g  f o r  
s u b s t a n c e  a b u s e  a n d  a s m a l l  h a l f w a y  h o u s e  f o r  women i n  r e c o v e r y  
c a l l e d  "New D a w n ."

T h e  f o l l o w i n g  r e m a r k s  c o n c e r n in g  c o n f i d e n t i a l i t y  a n d  a l c o h o l  a n d  
d r u g  a b u s e  c l i e n t s  a p p ly  t o  v i c t i m s  o f  d o m e s t ic  v i o l e n c e  o r  
s e x u a l  a s s a u l t  a s  w e l l ;

T h e  m a in  r e a s o n  we p r o t e c t  c o n f i d e n t i a l i t y  iB  t h a t  i t  
m akes o u r  p a t i e n t s  f e e l  m o re  s e c u r e .  T h e y  can. b e  m o re  
h o n e s t  b e c a u s e  t h e y  k n o w  t h a t  t h e i r  p r i v a c y  i s  
p r o t e c t e d .  T h e  m o re  h o n e s t  p e o p le  a r e ,  t h e  f a s t e r  t h e y  
g e t  w e l l ,

-  D a v id  G. E v a n s ,  A t t o r n e y
A d d i c t i o n  & R e c o v e r y  M a g a z in e , 8 /9 0

W i t h  r e s p e c t  t o  t h e  v i c t i m s  o f  d o m e s t ic  v i o l e n c e  o r  s e x u a l  
a s s a u l t  t h e y  a l s o  g e t  w e l l  f a s t e r  w hen t h e  p e o p le  who b e a t  th e m  
u p  c a n ' t  u s e  t h e  v i c t i m ' s  own c o m m e n ts  a g a i n s t  th e m .

D is c u s s io n s  w i t h  c o u n s e lo r s  o f t e n  t a k e  p la c e  a t  a t im e  w hen t h e  
v i c t i m  m ay h a v e  f a l l e n  p r e y  n o t  o n l y  t o  p h y s i c a l  b lo w s ,  b u t  a l s o  
t o  t h e  n o t i o n  t h a t  t h i s  v i o l e n c e  w o u ld  n o t  b e  h a p p e n in g  t o  th e m  
i f  t h e y  d i d n ' t  d e s e r v e  i t ,  i f  t h e y  h a d n ' t  som ehow  p r o v o k e d  i t ,  
i f  t h e y ' d  o n l y  b e h a v e .

T h is  s o - c a l l e d  " v i c t i m  m e n t a l i t y "  c r e a t e s  a n o t h e r  s i t u a t i o n  
w h ic h  d em and s c o n f i d e n t i a l i t y ,  n o  m a t t e r  how  t e m p t in g  i t  m ig h t  
b e  t o  a c t  o t h e r w is e .  C a s e s  o f  d o m e s t ic  v i o l e n c e  o r  s e x u a l  
a s s a u l t  c a n  b e a n  i n c r e d i b l e  f r u s t r a t i o n  i n  t h e  l e g a l  s y s te m  
w hen a v i c t i m  d r o p s  t h e  c h a r g e s  o r  i s  u n a b le  t o  p u r s u e  th e m , b u t  
s u c h  f r u s t r a t i o n s  c a n  n o t  a p p r o p r i a t e l y  b e  d e a l t  w i t h  u n le s s  t h e  
v i c t i m ' s  n e e d s  r e m a in  p r im a r y .

T h o s e  o f  u s  f o r t u n a t e  e n o u g h  t o  f e e l  s a f e  a n d  s e c u r e  c a n  h a r d l y  
e m p a t h iz e  w i t h  t h o s e  who a r e  i n ,  o r  who h a v e  l e f t ,  v i o l e n t  
s i t u a t i o n s .  O u r e f f o r t s  t o  h e l p  s u c h  p e o p le  c a n  o n l y  b e  
u n d e r m in e d  b y  la w s  w h ic h  m ake t h e i r  r e c o v e r y  e f f o r t s  p u b l i c  
i n f o r m a t i o n .  E v e n  w o r s e , we m ay becom e p a r t  o f  t h e  p r o b le m .  1 
u r g e  y o u r  s u p p o r t  f o r  SSHB 1 5 6 .

T h a n k  y o u  f o r  p r o v i d i n g  t h i s  o p p o r t u n i t y  t o  p r e s e n t  t e s t i m o n y .

A l a s k a  W o m e n ’ s  R e s o u r c e  C e n t e r
U 1  W. 9th Ave., Suite 4 9 Anchorage, Alaska 99501 9 (907) 276-0528 Cy'n
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K e n a i - S o l d o t n a  W o m e n ' s  R e s o u r c e  &  C r is is  C  e n f e i  *

Plnc*'°,v,<0

R e p r e s e n t a t i v e  K a y  B r o w n  A p r i l  IS, 1 9 9 1

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 3 1 1

D e a r  R e p r e s e n t a t i v e  Brov/n,

W e  a r e  w r i t i n g  i n  s u p p o r t  o f  S p o n s o r  S u b s t i t u t e  f o r  H B  1 56. A s  

I a n  s u r e  y o u  k n o w ,  w e  f e e l  t h i s  b i l l  is v i t a l  t o  t h e  l e g a l  

p r o t e c t i o n  of v i c t i m  r e c o r d s .

O u r  w o r k  w i t h  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  a n d  s e x u a l  a s s a u l t  

d e p e n d s  n o t  o n l y  o n  o u r  a b i l i t y  to k e e p  c o n f i d e n c e ,  o u t  a v i c t i m ' s  

t r u s t  in o u r  c o m m i t m e n t  to  d o  so. If a n d  w h e n  a v i c t i m  d i s c o v e r s  

t h a t  h e r  e f f o r t s  t o  h e a l ,  b y  s h a r i n g  c o n f i d e n t i a l  i n f o r m a t i o n ,  h o v e  

b e e n  s a b o t a g e d  b y  o u r  a g e n c y  t h r o u g n  t h e  j u d i c i a l  s y s t e m ,  s h e  w i l l  

n o  l o n g e r  t r u s t  u s ,  o n e  o f  t h e  f e w  a g e n c i e s  c o m m i t t e d  to h e r  

s a f e t y ,  w e l f a r e  a n d  o n g o i n g  s u p p o r t .

A s  is s o  o f t e n  t h e  c a s e ,  t h e  s a t u t e s ,  a s  t h e y  s t a n d ,  a l l o w  

o t h e r s  t o  m a k e  a v i c t i m ' s  c h o i c e s  f o r  h e r .  O u r  w o r k  to e m p o w e r  

v i c t i m s  to m a k e  t h e i r  o w n  c h o i c e s ,  t o  m a k e  t h e i r  o w n  d e c i s i o n s  

c o n c e r n i n g  to w h o m  t h e y  w i l l  o r  w i l l  n o t  d i v u l g e  i n f o r m a t i o n ,  w i l l  

b e  e n h a n c e d  b y  t h e  p a s s a g e  o f  t h i s  b i l l .  W e  h a v e  a s o c i a l  d u t y  t o  

i n s u r e  t h a t  v i c t i m s  r e c e i v e  a d v o c a c y  a n d  j u s t i c e .

In t h e  e a r l y  1 9 3 0 ' s , t h e  P r e s i d e n t ' s  T a s k  f o r c e  o n  V i c t i m s  of 

C r i m e  r e c o m m e n d e d  t h a t  s t a t e  g o v e r n m e n t s  e n a c t  l e g i s l a t i o n  

p r o v i d i n g  p r o t e c t i o n  f o r  v i c t i m  c o u n s e l i n g .  W e  l o o k  f o r w a r d  to  t h e  

p a s s a g e  cf S p o n s o r  S u b s i t u t e  f o "  H B  1 5 6  a s  A l a s k a ' s  c o m m i t m e n t  to 
t h e  e m p o w e r m e n t  o f  v i c t i m s .

S i n c e r e l y ,

/ J o a n n e  F .  L o p e z  
E x e c u t i v e  D i r e c t o r

125 South Sprwrp SitppI
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(  3DIAK WOMEN’S RESOURCE AND CRISIS CENTER
P .O .  B O X  2122, K O D I A K ,  A L A S K A  99615
B u s in e s s  P h o n e :  (907) 486-6171 C r i s is  L in e  P h o n e :  486-3625

A p r i l  18, 1 9 9 1

R e p r e s e n t a t i v e  K a y  B r o w n  
P O  B o x  V 
S t a t e  Capitoj.

J u n e a u ,  A K  9 9 8 1 1

I h a v e  w o r k e d  a a  t h e  E x e c u t i v e  D i r e c t o r  a t  t h e  K o d i a k  W o m e n ' s  

R e B o u r o e  & C r i s i s  C e n t e r  f o r  t h e  p a s t  f o u r  y e a r s .  I s u p p o r t  H B 1 3 6  

w i t h  t h e  a m e n d m e n t s  o f f e r e d  i n  t h e  H o u s e .

T h i s  h i l l ,  w h i c h  r e l a t e s  t o  p r i v i l e g e d  c o m m u n i c a t i o n  i n  o a s e s  o f  
D o m e s t i c  V i o l e n c e  & S e x u a l  A s s a u l t ,  a d d r e s s e e  l o n g - s t a n d i n g  
c o n o e r n s  re: d i s c l o s u r e  of c o m m u n i c a t i o n s  b e t w e e n  D o m e s t i c  V i o l e n c e  

& S e x u a l  A s s a u l t  v i c t i m s  a n d  c o u n s e l o r s .

C u r r e n t  A l a s k a  l a w  d i s c o u r a g e s  s o m e  v i c t i m s  f r o m  c o m i n g  f o r w a r d  t o  

s e e k  n e e d e d  s e r v i c e s  by a l l o w i n g  t h e  C o u r t  S y s t e m  t o  s u b p o e n a  

r e c o r d s  t h a t  d i s c l o s e  a l l  i n f o r m a t i o n  g i v e n  i n  t r u s t  t o  D o m e s t i c  

V i o l e n c e  & S e x u a l  A s s a u l t  c o u n s e l o r s .

V i c t i m s  o f  D o m e s t i c  V i o l e n c e  & S e x u a l  A s s a u l t  s h a r e  d e e p l y  p e r s o n a l  

t h o u g h t s  a n d  f e e l i n g s  w i t h  D o m e s t i c  V i o l e n c e  & S e x u a l  A s s a u l t  
c o u n s e l o r s  a n d  t h e  r e l a t i o n s h i p  t h a t  d e v e l o p s  i s  f r a g i l e  a n d  
r e q u i r e s  t r u s t .  In o r d e r  t o  e n c o u r a g e  a n d  p r o t e c t  t h a t  
r e l a t l o n n h i p ,  C o n f i d e n t i a l i t y  m u s t  b e  a s s u r e d  f o r  t h e s e  p e r s o n a l  
a n d  p r i v a t e  c o m m u n i c a t i o n s  . V i c t i m *  c;»f D o m e s t i c  V i o l e n c e  & S e x u a l  

A s s a u l t  s h o u l d  b e  a l l o w e d  t o  c h o s e  i f  a n d  w h e n  t h i s  i n f o r m a t i o n  is 

t o  b e c o m e  p u b l i c  r e c o r d .

H 3 1 5 S  w i t h  t h e  a m e n d m e n t s  o f f e r e d  i n  t h e  H o u s e ,  w o u l d  p r o t e c t  

v i c t i m ' s  r i g h t s  t o  p r i v a c y  a n d  e n c o u r a g e  v i c t i m s  o f  D o m e s t i c  
V i o l e n c e  & S e x u a l  A s s a u l t  t o  r e a c h  o u t  f o r  s a f e t y  a n d  c o u n s e l i n g .

S i n c e r e l y ,

L e t l t i a  A. R a u b  
E x e c u t i v e  D i r e c t o r

l o r / d w



S i t k a n s  A g a i n s t  F a m i l y  V i o l e n c e

A p r i l  1 6 , 1 9 9 1

R e p , K ay B row n 
P .O . B o x V 
J u n e a u , AK 9 9 8 1 1

D e a r R e p . B ro w n ,

I  am w r i t i n g  i n  s u p p o r t  o f  HB 1 5 6 , w h ic h  v /o u ld  p r o v id e  
c o n f i d e n t i a l  p r o t e c t i o n  t o  t h e  c o m m u n ic a t io n s  b e tw e e n  d o m e s t ic  
v i o l e n c e  a n d  s e x u a l  a s s a u l t  c o u n s e lo r s  a n d  t h e i r  c l i e n t s .

P e o p le  r e c o v e r in g  fr o m  t h e  tr a u m a  o f  a b u s e  o r  a s s a u lc  n e e d  t o  be 
a b le  t o  s e e k  a p p r o p r ia t e  c o u n s e l in g  w i t h o u t  f e a r  t h a r  t h e  d e e p ly  
p e r s o n a l  i n f o r m a t i o n  t h e y  s h a r e  m ig h t  b e  s u b p o e n a e d  f o r  u s e  i n  
t h e  c o u r tr o o m . T h e  same i n f o r m a t i o n ,  d is c u s s e d  w i t h  a p h y s i c i a n  
o r  t h e r a p i s t ,  w o u ld  b e  h e ld  c o n f i d e n t i a l .  C o u n s e lo r s  i n  d o m e s t ic  
v i o l e n c e  a n d  s e x u a l  a s s a u l t  p ro g ra m s  a r e  o f t e n  m ore a p p r o p r i a t e ,  
a n d  a r e  c e r t a i n l y  t h e  m o s t a c c e s s ib le  m eans o f  s u p p o r t  f o r  
v i c t i m s  o f  v i o l e n c e .  T h e  l e g a l  p r o t e c t i o n  o f  c o n f i d e n t i a l i t y  
m u s t b e  e x te n d e d  t o  c o m m u n ic a t io n s  b e tw e e n  d o m e s t ic  v i o l e n c e  an d  
s e x u a l  a s s a u l t  c o u n s e lo r s  a n d  t h e i r  c l i e n t s .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  t h i s  m a t t e r .

K a t h le e n  McGraw 
E x e c u t iv e  D i r e c t o r

P.O. Box 6136 Sitka. Alaska 99835 Phone: (907) 747-3370
M em be r r>f fhp  A N f fw n U  «•..% P * .it  .«».•.-i e ... .» * ____  ___
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Bus: 276-7279 
24-Hour Crisis:

FAX # 4 6 5 - 2 2 7 8

A p r i 1991

R e p r  e  s  e a  t a I :  i  v e  K a y  3  r  own  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R E :  H o u s e  B i l l  1 5 6  ( C o n f i d e n t i a l i t y  o f  R e c o r d s )

D e a r  R e p r e s e n t a t i v e  B r o w n ,

S t a n d i n g  T o g e t h e r  A g a i n s t  R a p e  ( S . T . A . R . )  w o u l d  l i k e  t o  r a k e  
t h i s  o p p o r t u n i t y  t o  s t r o n g l y  u r g e  y o u  t o  s u p p o r t  p a s s a g e  o f  H o u s e

a s s a u l t  s i n c e  1 9 7 8 .  M a n y  o f  o u r  v i c t i m s  r e v e a l  p e r s o n a l  a n d  
p r i v a t e  d e t a i l s  o f  t h e i r  l i v e s  t h a t  t h e y  w o u l d  n o t  w i s h  t o  b e  
d i s c l o s e d  i n  a c o u r t r o o m .  T h e r e  i s  a  f e d e r a l  l a w  i n  e f f e c t  w h i c h  
p r o v i d e s  t h i s  c o n f i d e n t i a l i t y  t o  v i c t i m s ,  b u t  n o  c o r r e s p o n d i n g  
s t a t e  l e g i s l a t i o n .

A t  t h e  p r e s e n t  t i m e ,  w h e n  S . T . A . R .  i s  s e r v e d  w i t h  a s u b p o e n a  
we m u s t  a t t e m p t  t o  g e t  t h e  s u b p o e n a  q u a s h e d .

F o r  o v e r  1 3  y e a r s  S . T . A . R . ' s  e d u c a t i o n  p r o g r a m  h a s  
e n c o u r a g e d  p e o p l e  t o  r e p o r t  s e x u a l  a s s a u l t  a n d  t h a t  t e l l i n g  i s  
t h e  f i r s t  s t e p  t o  h e a l i n g .  I n  t h e  e v e n t  t h i s  b i l l  i s  n o t  p a s s e d ,  
S . T . A . R .  h a s  g r a v e  c o n c e r n s  t h a t  v i c t i m s  w i l l  n o t  f e e l  s a f e  i n  
t e l l i n g  u s  o r  c o m i n g  t o  o u r  o f f i c e  f o r  c r i s i s  i n t e r v e n t i o n .

T h e r e f o r e ,  s o  t h a t  we c a n  c o n t i n u e  t o  a i d  o u r  c l i e n t s  a n d  
f u t u r e  v i c t i m s  wh o  c o n t a c t  t h i s  a g e n c y ,  S . T . A . R .  r e q u e s t s  p a s s a g e  
o f  HB 1 5 6  s o  t h a t  c o n f i d e n t i a l i t y  b e t w e e n  o u r  c l i e n t s  a n d  o u r  
s t a f f  c a n  r e m a i n  p r i v a t e .  O u r  c l i e n t s  t r u s t  u s  t o  k e e p  t h e i r  
s e x u a l  a s s a u l t  c o n f i d e n t i a l .  O u r  c l i e n t s  s h o u l d  b e  t h e  o n l y  o n e s  
t o  a u t h o r i z e  d i s c l o s u r e  o f  t h e i r  r e c o r d s .

T h a n k  v o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  r e q u e s t  f o r  p a s s a g e  
o f  HB 1 5 6 .

*! n  r’» la 1 x*

B i l l  ( HB )  1 5 6 .  T h i s  a g e n c y  h a s  w o r k e d  w i t h  v i c t i m s  o f  s e x u a l

i M a r y  L o u  P a r s o n s  
E x e ; c u t : i v e  D i r e c t o r

STANDING TOGETHER AGAINST RAPE
1057 W. F irew eed  • Anchorage. A l a s k a 99503

'YWl A United Way Agency



#

S o u t h  P e n i n s u l a  W o m e n s  S e r v i c e s ,  I n c .

M a r c h  22, 1 9 9 1

%

R e p r e s e n t a t i v e  K a y  B r o w n  
A l a s k a  S t a t e  L e g i s l a t u r e  

P. O .  B e x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p .  B r o w n :

T h a n k  y o u  f o r  y o u r  r e c e n t  l e t t e r  c o n c e r n i n g  I-I3156. T h e  n e e d  
f o r  t h i s  t y p e  o f  l e g i s l a t i o n  h a s  l o n g  b e e n  a p p a r e n t  t o  c o u n s e l o r s  

a n d  a d v o c a t e s  w o r k i n g  w i t h  v i c t i m s  o f  f a m i l y  a n d  s e x u a l  v i o l e n c e .

D e s p i t e  i n c r e a s e d  p u b l i c  a w a r e n e s s  o n  d o m e s t i c  v i o l e n c e  a n d  
s e x u a l  a s s a u l t ,  a l a r g e  p o r t i o n  o f  t h e  p o p u l a t i o n  s t i l l  f e e l s  t h a t  
f a m i l y  p r o b l e m s  s h o u l d  r e m a i n  w i t h i n  t h e  f a m i l y .  T h e  d i f f i c u l t y

C m a n y  v i c t i m s  f a c e  i n  r e a c h i n g  o u t  is a s e n s e  t h a t  t h e y  a r e  b e i n g  
d i s l o y a l  to t h e i r  p a r t n e r .  F o r  m a n y  t h e r e  is a l s o  t h e  v e r y  real 
d a n g e r  t h a t  by g o i n g  o u t s i d e  t h e  h o m e  f o r  h e l p  t h e y  m a y  b e  a t  a n  
e v e n  g r e a t e r  r i s k .  T h e  s h a m e  a n d  f e a r  m a n y  v i c t i m s  f e e l  is o f t e n  

a n  i n h i b i t o r  in o b t a i n i n g  a s s i s t a n c e .

O n e  o f  t h e  m o s t  b a s i c  p r e m i s e s  o f  S . P . W . S .  h a s  b e e n  t h a t  of 
c o n f i d e n t i a l i t y  a n d  s a f e t y ;  t h e  t w o  m u s t  g o  h a n d  i n  h a n d .  V i c t i m s  
n e e d  a s a f e  p l a c e  i n  w h i c h  t o  o p e n l y  d i s c u s s  t h e i r  s i t u a t i o n  
w i t h o u t  f e a r  o f  r e t a l i a t i o n  o r  j u d g e m e n t .  T h e y  n e e d  s o m e o n e  w h o  

c a n  h e l p  t h e m  i d e n t i f y  t h e  f u l l  g a m u t  o f  t h e i r  o p t i o n s  a n d  
a s c e r t a i n  t h e  a p p r o p r i a t e  c o u r s e  o f  a c t i o n  f o r  t h e  i n d i v i d u a l ' s  

s i t u a t i o n .  S . P . W . S .  a l w a y s  h a s  a n d  a l w a y s  w i l l  p l a c e  t h e  h i g h e s t  
v a l u e  o n  g r a n t i n g  v i c t i m s  t h i s  v e r y  b a s i c  s a f e t y  m e c h a n i s m .  A l l  
s t a f f  a r e  t r a i n e d  f r o m  t h e  b e g i n n i n g  t o  s a f e g u a r d  c l i e n t  
i n f o r m a t i o n  w i t h  t h e  e x c e p t i o n  o f  c h i l d  a b u s e  a n d  t h e  t h r e a t  o f  
d a n g e r  t o  a n o t h e r .  ¥e t ,  w i t h o u t  l e g i s l a t i v e  s u p p o r t ,  t h e  a g e n c y  is 
c o n t i n u a l l y  f a c e d  w i t h  t h e  t h r e a t  o f  s u b p o e n a s  a n d  s e a r c h  w a r r a n t s .  
L i m i t e d  a g e n c y  r e s o u r c e s  h a v e  h a d  to g o  t o w a r d  q u a s h i n g  s u b p o e n a s  
a n d  p r o t e c t i n g  t h i s  b a s i c  issue.. It is t h e  a g e n c y ' s  p o l i c y  t o  g o  
to t h e  p o i n t  o f  b e i n g  h e l d  in c o n t e m p t  o f  c o u r t  in o r d e r  t o  p r o t e c t  
t h e  c l i e n t ' s  c o n f i d e n c e s .  T h i s  g o e s  a g a i n s t  o u r  v e r y  g r a i n  a s  w e  
a r e  a n  a g e n c y  t h a t  b e l i e v e s  t h e  m o s t  e f f e c t i v e  w a y  t o  s t o p  v i o l e n c e  
in t h e  h o m e  is b y  u s i n g  t h e  e x i s t i n g  l e g a l  s t r u c t u r e .

L

P . O .  B o x  2 3 2 8  H o m e r ,  A l a s k a  9 9 6 0 3  P h . 2 3 5 - 7 7 1 2



#

H B 1 5 6  w i l l  g o  a l o n g  w a y  i n  i m p r o v i n g  t h e  e f f e c t i v e n e s s  of 
d o m e s t i c  v i o l e n c e  a n d  s e x u a l  a s s a u l t  a g e n c i e s  a r o u n d  t h e  s t a t e .  O n  
b e h a l f  o f  t h e  s t a f f  a n d  B o a r d ,  a n d  m o s t  i m p o r t a n t l y  t h e  c l i e n t s  of
S . P . W . S . ,  I e x t e n d  t o  y o u  m y  f u l l  s u p p o r t .

S i n c e r e l y ,

E x e c u t i v e  D i r e c t o r

c c :  R e p r e s e n t a t i v e  M ik e  N a v a r r e
R e p r e s e n t a t i v e  G a i l  P h i l l i p s  
S e n a t o r  P a u l F i s c h e r

J A / c a

c

L
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April 18, 1991

Representative Kay Brown 
P.O. Box V
Juneau, Alaska 99811

Dear Representative Brown:

I am writing in support of House B ill #156. I believe this b ill  is 
necessary to ensure that communications between victims of domestic 
violence and sexual assault and their counselors w ill be confidential.

Confidentiality is essential for victims i f  they are seeking help 
and healing. As an advocate/counselor at a women's shelter, I see 
the trauma victims suffer due to the betrayal of the perpetrators.
I f  the victims' trust in their counselors is also betrayed, where 
are they going to turn for help?

I urge you to consider this important issue and support House B ill

(
#156

Thank you

Connie Tucker 
Outreach Advocate

M e m b e r : A l a s k a  n e t w o r k  D o m e s t ic  V i o l e n c e  oc S e x u a l  A s s a u l t



A p r i l  1 6 ,  1 9 9 1

R e p r e s e n t a t i v e  K a y  B r o w n  

P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  B r o w n :

I a m  w r i t i n g  in s u p p o r t  of H o u s e  B i l l  it 1 5 6 .  V i c t i m s  

of D o m e s t i c  V i o l e n c e  o r  S e x u a l  A s s a u l t  n e e d  t h e  

s e c u r i t y  of  c o n f i d e n t i a l  c o m m u n i c a t i o n s  w i t h  t h e i r  

c o u n s e l o r s .  M a n y  v i c t i m s  f e a r  d i s c l o s u r e  a n d  t h e r e ­

f o r e  a v o i d  t h e  c o u n s e l i n g  t h e y  n e e d .  F o r  t h e  s a f e t y  

of  c l i e n t s  a n d  s t a f f ,  it is c r i t i c a l  t h a t  t h e  l o c a ­

t i o n  of S h e l t e r s / S a f e  H o u s e s  a n d  t h e  i d e n t i t y  of 

t h e i r  s t a f f  n o t  b e  d i s c l o s e d .

2 3
A n n e  M a r i e  S i e b e n l i s t



A p r i l  1 6 ,  1 9 9 1

R e p r e s e n t a t i v e  K a y  B r o w n  

P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  B r o w n :

I a m  w r i t i n g  in s u p p o r t  of H B 1 5 6 .  I s p e a k  a s  a s u r v i v o r  of 

d o m e s t i c  v i o l e n c e  a n d  a f o r m e r  D V  a d v o c a t e .

I s t r o n g l y  u r g e  y o u  to p a s s  t h i s  b i l l .  W o m e n  a n d  c h i l d r e n  

w h o  w o r k  a n d  l i v e  in S a f e  H o m e s  a r e  in d a n g e r .  O n  s e v e r a l  

o c c a s i o n s  in o u r  n a t i o n ,  w o m e n  a n d  c h i l d r e n  h a v e  b e e n  

k i l l e d  o n  t h e  p r e m i s e s  of S a f e  H o m e s ,  b y  s p o u s e s  of r e s i ­

d e n t s .  It is o u r  d u t y  to p r o t e c t  t h e s e  i n n o c e n t  v i c t i m s .

T h i s  b i l l  w i l l  b e  a n  a i d e  in a c c o m p l i s h i n g  t h a t .  B a t t e r e r s  

a r e  o f t e n  in a s t a t e  o f  d e n i a l  a n d  b e l i e v e  t h a t  t h e  S a f e  

H o m e  a n d  s t a f f  a r e  to b l a m e  f o r  t h e i r  f a m i l y  l e a v i n g .

T h e i r  v i o l e n t  b e h a v i o r  is t u r n e d  t o w a r d s  t h e  c o u n s e l o r s  

a n d  t h e  f a c i l i t y .  W i t h  t h i s  l a w  in e f f e c t  I f e e l  m o r e  
v i c t i m s  w i l l  r e a c h  o u t  f o r  t h e  h e l p  t h e y  so d e s p e r a t e l y  n e e d .  

T h a n k  y o u  f o r  y o u r  t i m e  a n d  s u p p o r t .

S i n c  e r e l y ,

M i c h e l e  H a l l

P . O .  B o x  2 0 2 5  

B e t h e l ,  A K  9 9 5 5 9



A p r i l  1 6 ,  1 9 9 1

R e p r e s e n t a t i v e  K a y  B r o w n  

P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  B r o w n :

I s u p p o r t  H o u s e  B i l l  1 5 6 .  I b e l i e v e  t h a t  h a v i n g  t h i s  B i l l  

w i l l  e n a b l e  w o m e n  of D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  

to b e  p r o t e c t e d  o f  a n y  h a r m  t h a t  m a y  c o m e  u p o n  t h e m .  B e i n g  

a b l e  to b e  p r o t e c t e d  of t h e i r  c o n f i d e n t i a l i t y  w i t h  w h o m  

t h e y  w a n t  w o u l d  I b e l i e v e  h e l p  t h e  v i c t i m s  f i r s t .  A s  a 

f o r m e r  v i c t i m  o f  d o m e s t i c  v i o l e n c e  h a v i n g  k n o w l e d g e  t h a t  

c o n f i d e n t i a l y  f o r  m y  p r o t e c t i o n  a g a i n s t  a n y o n e ,  b e  it m y  

h u s b a n d ,  b o y f r i e n d ,  f a m i l i e s  e t c .  b e  in  e f f e c t  w o u l d  m a k e  

m e  h a v e  a l o t  o f  c o n f i d e n c e  in m y s e l f  a s  a w o m a n  a n d  e n a b l e  

m e  to s t r i v e  o n .  W h e n  I w a s  in n e e d  of h e l p  I w a s  a f r a i d  

to g o  to  a s h e l t e r  b e c a u s e  I t h o u g h t  t h a t  m y  h u s b a n d  w o u l d  

f i n d  o u t  w h e r e  I w a s .  So I s t r o n g l y  s u p p o r t  H o u s e  B i l l  1 5 6  

b e c a u s e  I k n o w  t h a t  a l o t  of w o m e n  o u t  t h e r e  h a v e  t h e  s a m e  

f e e l i n g s  t h a t  I w e n t  t h r o u g h .

S i n c e r e l y ,

J e n n y  C a m i l l e



9
r t F ' R - 1 8 - 9 1  T H U  1 -4 :  >4 *4 L_ O  C  H  L_ R  H  F - E  F:  '? ©  r F' .

(

Women In Safe Homes
t'f. fc

P.O. Box 6552 
Ketchikan, Alaska 99901 
(907) 225-9474L wishJ

R e p r e s e n t a t i v e  K a y  B r o w n  
J u n e a u ,  A l a s k a

D e a r  R e p r e s e n t a t i v e  B r o w n :

I  am w r i t i n g  t o  e x p r e s s  my  s t r o n g  s u p p o r t  o f  R , B .  1 5 G .
I h a v e  b e e n  a  v i c t i m ’ s  a d v o c a t e  f o r  f o u r t e e n  y e a r s  a n d  h a v e  
w o r k e d  w i t h  s e v e r a l  t h o u s a n d  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  
a n d  s e x u a l  a s s a u l t  d u r i n g  t h i s  t i m e .

I  b e l i e v e  t h a t  v i c t i m s  o f  s e x u a l  a s s a u l t / a b u s e  
e s p e c i a l l y  s h o u l d  h a v e  t h e  r i g h t  t o  c o n f i d e n t i a l i t y  w h e n  
r e q u e s t i n g  a n d  r e c e i v i n g  s e r v i c e s  f r o m  d o m e s t i c  
v i o l e n c e / s e x u a l  a s s a u l t  p r o g r a m s .

T h a n k  y o u  f o r  y o u r  w o r k  o n  H . B .  1 5 6 ,  t h e  d e d i c a t i o n  a n d  
c o m m i t m e n t  y o u  h a v e  d i s p l a y e d  f o r  t h e  r i g h t s  o f  v i c t i m s  i s  
c o m m e n d a b l e .



Revision Date:________________

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Title: Confidentiality/Domestic Violence Counselors

Sponsor: Brown
Requestor: House Judiciary

Expenditures/Revenues: (Thousands of Dollars)

j.' iOOrtuL i S y j  x jii
BILL NO. SSHB 156

f e b  2
Department Affected: Administration 
BRU: Public Defender____

4 1992
Component: Public Defender

COMPONENT SERIAL NO.

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER
FUND SOURCE: 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None 
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Kevin Brooks_______________I_______ __________________  Phone: 465-2277
Division: Administrative Services__________ j _______/   Date: February 21,1992.

Approved by Commissioner: Nancy Bear Usi
Agency: Administration__________________) *____________________  Date:
Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91 Page _ ! _  of __L
8/IJEG92A35215B.KP/1
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F ISC A L  N O TE JflNl 7 7992
BILL NO. SS HB 156

Revision D a t e : __________________________

Title: An Act providing that communications

an? privileged..,----------------------------

S p o n s o r :  . . B r o w n .  e t _ a l ---------------------------------------------
Requestor: House Judiciary Committee_____

Department Affected: Public Safety

BRU: Domestic Violence & Sexual Assault

Component: Domestic Violence & Sexual Assault

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PF-RSONAL SERVICES

TFtAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -O- -O- -0- -0- -0- -0-

CAPITAL j -O- -0- -0- 1 -G- -0- -o-

REVENUE -0- -0- -0- -o- -0- -0-

FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL -0- -0- -0- -o- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.) 

No fiscal impact is anticipated.

/ p  Prepared ̂ y|/^Marcia_ I ynn

\/jc)l.Division: Council on Domestic Violence & Sexual Assault  Date: 1-15-92___________

»PP™ . H  hy  ----  N f ^ a r d  L. Burton . V

Agency: Department of Public Safety I  Date: 1-15-92

.McKenzie__________________________ Phone: 465-4955

Distribution {by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).
Rev 10/7/91
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STATE O F A LA SKA

1992 LE G IS LA T IV E  SESS ION
B IL L  NO . SSHB 156

Revision Date:____________________________

Title: .communications between victim and...

counselor are privileged..."___________________

Sponsor: Representative Brown______________

Requestor: House Judiciary Committee________

Expenditures/Revenues: (Thousands of Dollars)

Department Affected: Department of Law

BRU: Prosecution______________________

Component: All

COMPONENT SERIAL

85 through 91

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS •

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL □
REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-

FEDERAL FUNDS

OTHER
FUND SOURCE:

-

TOTAL

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME

TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.

Please see the attached analysis.

sx
. . . t k l  > / i a u v ^

Prepared by: Richard I. Peoues. Direcror 
Division:  s.—

Approved by Commissioner: Charles E. Cole. Attorney General
Agency: Department of Law

J i
Phone: 4 6 5 -3672
Date: February 21. 1992

Date: February 2 1 . 1 9 9 2

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).
Rev 10/07/91 Page 1 of 2



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  N o . _______ SSHB 1 5 6

T h i s  b i l l  am e n d s AS 1 8 . 6 6  t o  a d d  a s e c t i o n  w h i c h  p r o v i d e s  
t h a t  c o m m u n ic a t i o n s  b e tw e e n  a d o m e s t i c  v i o l e n c e  o r  s e x u a l a s s a u l t  
v i c t i m  a n d  a d o m e s t i c  v i o l e n c e  o r  s e x u a l a s s a u l t  c o u n s e l o r  a r e  
p r i v i l e g e d .  I n  a d d i t i o n  t o  m a k in g  t h e s e  c o m m u n ic a t i o n s  p r i v i l e g e d ,  
t h e  b i l l  p r o h i b i t s  t h e  d i s c l o s u r e  o f  t h e  l o c a t i o n  o f  c e r t a i n  t y p e s  
o f  f a c i l i t i e s  u s e d  b y  t h e  v i c t i m s  o f  t h e s e  c r im e s ,  a n d  p r o h i b i t s  
t h e  d i s c l o s u r e  o f  t h e  i d e n t i t i e s  o f  d o m e s t i c  v i o l e n c e  o r  s e x u a l 
a b u s e  c o u n s e l o r s .  T h e  b i l l  a l s o  p r o v i d e s  s e v e r a l  e x c e p t i o n s  t o  
t h e s e  p r i v i l e g e d  c o m m u n i c a t i o n s ,  p r i m a r i l y  d e a l i n g  w i t h  i n f o r m a t i o n  
r e g a r d i n g  c h i l d  a b u s e  o r  n e g l e c t ,  a n d  w h e n  f a i l u r e  t o  d i s c l o s e  a 
p r i v i l e g e d  c o m m u n ic a t i o n  i s  l i k e l y  t o  r e s u l t  i n  a c l e a r ,  im m in e n t  
r i s k  o f  s e r i o u s  p h y s i c a l  i n j u r y  o r  d e a t h  o f  t h e  v i c t i m  o r  a n o t h e r  
p e r s o n .  S i m i l a r l y ,  t h e s e  c o m m u n ic a t i o n s  w o u ld  n o  l o n g e r  b e  
p r i v i l e g e d  i f  t h e y  c a u s e d  t h e  f a i l u r e  o f  a p e r s o n  t o  t e s t i f y  a s  a 
w i t n e s s  a n d  r e s u l t e d  i n  a n  i n f e r e n c e  u n f a v o r a b l e  t o  t h e  s t a t e ' s  
c a u s e  o r  t h e  c a u s e  o f  a d o m e s t i c  v i o l e n c e  o r  s e x u a l a s s a u l t  v i c t i m .  
We d o  n o t  b e l i e v e  t h a t  t h e  b i l l  w i l l  h a v e  a f i s c a l  im p a c t  o n  t h e  
D e p a r tm e n t o f  L a w .

p a g e   ___ 2 o f  ____ 2



>ate Referred: April 22, 1991
Tate o f  Committee Action: i-z-sz.

JUSE COMMITTEE REPOlrl
FURTHER REFERRALS: r . — \(Finance)

DP OTHER RECOMMENDATIONS

I he JUDICIARY Committee considered: SSHB 156

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 156
CONFIDENTIALITY/DOM . VIOLENCE COUNSELORS 

An A ct providing that communications between a domestic violence or sexual assault victim and a domestic 
violence or sexual assault counselor are privileged and may not be disclosed, with certain exceptions; prohibiting 
die disclosure o f  the location o f  certain types o f  facilities used by victims o f  domestic violence or sexual assault 
and the identities o f  domestic violence or sexual assault counselors; and providing for an effective date."

RECOM M ENDATIONS: 
be replaced w ith ________ 154? fsJup)
[ ] have attached amcndments(s) 
[X] do pass 
[ ] do not pass 
[ ] no recommendations 
[ 1 individual recomtnendations 
[ ] additional referral to th e_____

[ ] the same title 
JK\ d. new title

Committee

ADOPTS: letter o f  Intent

ATTACH ES N EW  FISCAL NOTE(s):

[ ] fiscal im pact______________________

APPROVES PREVIOUS:

[ ] fiscal n o te (s )________

zero fiscal note L r W  ̂  /AdiM m isW -Koi/vP. [ ] zero fiscal note(s)

(Dep<yD*le)




