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The Honorable Dave Donley, Chair
House Judiciary Committee

Alaska State Legislature

P.0. Box V

Juneau, Alaska 99811

Re: HB 100 (Rights of Victims of Crimes)
Dear Representative Donley;

By letter dated January 31, 1991, you have asked whether
we believe there are any problems with the above-referenced bill
and whether we support, oppose, or are disinterested in it. Please
be advised that we generally support this legislation. As
discussed below, we do note a few technical and practical problems.
We believe, however, that these can be readily cured.

This bill will assist the victims of crimes by increasing
their rights to maintain a civil suit or claim for harm caused by
a felony or a violent crime, to be present and address the court at
the defendant®s sentencing hearing, and to be present and address
the court at juvenile offenders®™ proceedings.

Sections 2 and 3 amend existing law (AS 09.38) to allow
a victim-creditor to levy against a debtor®"s otherwise exempt wages
or property to enforce a claim resulting from the debtor®s criminal
conduct if that conduct resulted in a felony conviction. We have
no objection to this provision and generally support it.

Section 4 amends the "special actions and proceedings”
chapter of the Code of Civil Procedure (AS 09.55) to add an article
on "actions by crime victims," which authorizes a victim to recover
treble damages and full attorney"s fees in a civil suit for harm
caused by a defendant®s violent crime. We have no objection to
this provision and generally support it. We suggest, however, that
you consider adding arson to the list of crimes set out in section
4 of the bill (proposed AS 09.55.601(c)). Although it is included
within the chapter on property offenses in title 12, it is often
intended to be and experienced as a violent offense, at least as
intrusive as the "offenses against the person”™ listed in AS 12.41.
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Sections 5 - 8 amend existing laws (AS 12.55.023,
AS 12.55.088) to allow a victim to make an oral statement, as well
as or instead of, a written statement to the court at the time of
the defendant®"s felony sentencing or request for a modification of
such a sentence. Sections 15 and 16 amend the Criminal Rules to
reflect this change. We have no objection to this provision and

generally support it.

We note, however, a possible technical error. Section 15
amends Criminal Rule 32(g), which requires the trial court to
consider a victim"s statement when sentencing the defendant. Both
the existing rule and the proposed amendment refer to statements
(or presentations) made unde;I AS 12.55.023. This statute relates
only to felonies. If the legislature wants the court to consider
the victim™ statements when sentencing a defendant on misdemeanor
offenses, as well, Rule 32(g) should be .amended to refer to

AS 12.61.010 instead of to AS 12.55.023. (Although the Criminal
Rules were written for superior court, which hears only felonies,
they are applicable to district court - and hence misdemeanors -

as well. See Dist. Ct. Crim. R. 1.)

Section 9 amends the "rights of victims" chapter of the
Code of Criminal Procedure (AS 12.61) to give victims the right to
make a written or oral statement at all sentencings, rather than
only at sentencings for felonies or domestic violence assaults. We
have no objection to this provision and generally support it.

Sections 10 and 11 amend the statute setting out the
"duties of prosecuting attorney[s],” (AS 12.61.015), to require
that reasonable efforts be made to notify victims of their right
"in any case" to appear and be heard at the defendant®s sentencing.
It is unclear whether this change is intended to expand the class
of persons entitled to notice, beyond those who are victims of
felonies or domestic violence assaults, or not. In either event,
we suggest that the amendment be rewritten to clarify the law.

We would have a concern if the section were intended to
require notice to all victims, rather than just those victims of
felonies or domestic violence assaults. We believe that such a
change 1in the notification requirement would cause an unintended
problem. Although the statute requires only "reasonable efforts”
to notify the victim, it is uncertain what the courts will consider
reasonable. We are concerned that the courts will construe this
type of provision to require that some type of effort be made to
notify the victim before the defendant is sentenced.

This presents a problem because many misdemeanor
defendants wish to plead out and be sentenced at their first
appearance, rather than be required to return to court. Needless
to say, we try not to discourage this. IfT the victim had to be
given notice, however, the sentencing would have to be continued
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and the defendant, who would then be required to return to court in
any event, could well decide to contest the charges after all. \We
predict that such a notice requirement would slow the justice
system down and add to the workload of the district attorneys"®
offices. We hope that section 10 was not intended to broaden the
notice requirement and ask, if it were, that you consider deleting
the amendment.

Sections 12 - 14 amend statutes within the chapter on
"delinquent minors."™ Section 12 amends AS 47.10.070 to give the
victims of juvenile offenders the right to attend the various
hearings, which otherwise are closed to the public, and section 17
amends Delinquency Rule 3(c) to reflect this change. Under
existing law (AS 47.10.072 and Delinquency Rule 3(c)), it is up to
the judge whether a victim should be permitted to attend the

hearings. Section 13 amends AS 47.10.081 to require the inclusion
of a victim impact statement in the juvenile®"s predisposition
hearing report. Section 18 amends Delinquency Rule 22(a)(l) to

reflect this change. We have no objection to these amendments and
generally support them.

The remaining sections make amendments that are either
minor or technical 1in nature (and as to which we have no
objection) . Thus, the only section we find troublesome is section
10 and it 1is likely that this 1is a matter vrequiring only
clarification. If there is agreement on the intent of the section,
we suggest that the following language be substituted for "right in
any case"™ on page 5, line 17: right in a case that is a felony or
a domestic violence assault

Thank you once again for the opportunity to comment on
this bill. If you have any further questions that we may be able
to answer, please do not hesitate to call upon us.

Very truly yours,

CHARLES E. COLE
ATTORNEY GENERAL

AssistantvAttorney General

MOK:mm-024



Alaska State Legislature

P.0. Box Y
Juneau AK 99811-3100
Phone: E 7% 165-3991
Legislative Research Agency Fax: (907) 163-3351
ms“e-cr/0Ai
March 1, 1991 I3 OF <+rp-o9:
MENMORANDUM
<2THg 100 CIUD)
RE: Privacy Protection for Crime Victims

Research Request 91.120

You wished to know if any states restrict the disclosure of identifying
information of crime victims, either temporarily or permanently. You also
requested information on how such confidentiality might be handled.

John Stein, deputy director of the National Organization for Victims'
Assistance (NOVA), which is considered the major source for information of this
kind, provided the appropriate pages from that organization's most current
legislative directory (see Attachment A). As you will note, privacy protection
for victims and witnesses centers on two main issues. The first deals with the
balance between access to public information and the rights of victims and
witnesses for privacy. The second issue involves the rights of victims and
witnesses to be free of harassment or intimidation by defendants or their
associates. At least 21 states have passed confidentiality legislation dealing
with one or both of these issues. In some cases, protections are limited to
victims of sexual assault. Synopses of these statutes follow a brief overview.

States that have adopted legislation which attempts to balance the rights of
the public for full and accurate news with the rights of victims and witnesses
for privacy include Florida, Georgia, ldaho, Maine, Maryland, Massachusetts,
Michigan, Minnesota, New Mexico, North Dakota, Ohio, Oregon, South Carolina,
South Dakota, Wisconsin, and Wyoming.  Although protection varies, these
statutes generally keep identifying information from the pub! ic record or meke
such information exempt from disclosure; provide that a victim may not be
compelled to disclose identifying information during testimony; and/or prohibit
media publication of names, telephone numbers and/or addresses of victims.
Generally, these provisions have no time limit, although in two states the
court may order that names of individuals involved and details of alleged
offenses be suppressed temporarily.

Protection of child victims has also been addressed by a number of states
in additional legislation.
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States attempting specifically to protect victims from harassment or
intimidation include California, Illinois, New Mexico, Michigan, Nevada,
Oregon, and Texas. Statutes in these states generally restrict the disclosure
of identifying information to defendants.

State Legislation--Synopses

California---ldentifying information may be disclosed to a defendant's
attorney, but not to a defendant, absent a showing of good cause.

Florida---The printing, publishing or broadcasting, or causing or allowing the
printing, publishing or broadcasting in any instrument of mass communication
of identifying information of victims of sexual offenses is prohibited.

Georgia--The public dissemination in the news media of identifying information
of female victims of rape or attempted rape is prohibited. This does not apply
to the disclosure of truthful information previously disclosed in public court
and open to public inspection.

Idaho--The addresses of victims of felony offenses are to be kept confidential
by the court.

Illinois--In family violence cases, if disclosure of an address puts a
petitioner or other family members at risk of further abuse, it shall not be
revealed to the defendant.

Maine--In domestic relations cases, information concerning the plaintiff or a
minor child's address ney be omitted or deleted from any papers available to
the public.

Maryland--At the motion of either party during a criminal trial, a judge nay
prohibit the release of addresses or telephone numbers of victims or witnesses
unless the information is shown to be necessary and relevant.

Massachusetts--The nare of a victim of rape or attempted rape may be withheld
from public inspection and not considered public record. Media publication
or disclosure of the nare is prohibited.

Michigan--A victim or witness who is in danger of further violence or
intimidation may testify on camera. Addresses and phone numbers shall not be
in the court file or ordinary court documents except as contained in the
transcript of the trial. Addresses and phone numbers in court or sheriff
records are exempt from disclosure under the freedom of information act.

Minnesota--A victim nmay request a law enforcement agency to withhold public
access to data revealing the victim's identity. Victims and witnesses
testifying in court need not reveal addresses on the record in open court
unless the court finds that the testimony would be relevant evidence.
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Nevada--A victim of sexual assault may nove to exclude evidence of victim's
address and telephone nunber if the danger to the victim is greater than the
value of the evidence. This does not limit the defendant's right to discover
or investigate such evidence.

New Mexico--A victim or witness need not testify to personal information such
as telephone number, place 1? employment, residence, or other personal
information unless such information is needed to identify the place of the
crime. Motions regarding this information shall be held in camera (and,
therefore, not disclosed as public information absent a court order).
Communications between victims and victim counselors are confidential, and
neither a victim counselor nor a victim nmay be compelled to provide testimony
that would identify the nare, address, location or telephone number of a safe
house, abuse shelter, or other facility that provided temporary emergency
shelter to the victim.

North Dakota--A victim or witness may not be compelled to testify for purposes
of identifying an address, telephone number, place of employment, or other
personal identification except for name, without that person’'s consent, unless
there is a showing of good cause as determined by the court. For child
victims, names and identifying biographical information may not appear in any
public record. Sealed confidential records containing such information must
be kept in order to ensure that no defendant is charged twice.

Ohio--At the request of a victim or witness, the names and details of alleged
offenses may be suppressed until the preliminary hearing, the accused is
arraigned in the court of comon pleas, the charge is dismissed, or the case
is otherwise concluded, whichever occurs first. This does not intend to deny
the name and address of either party to the other.

Oregon--At the request of a victim or witness, the court will order that an
address and phone number shall not be given to the defendant without good cause
shown to the court. The identity and biographical information concerning both
complaining party and the victim is exempt from disclosure while there is a
clear need to delay disclosure. Personal information, if the public disclosure
thereof would constitute an unreasonable invasion of privacy, ney be
permanently exempt from disclosure unless the public interest by clear and
convincing evidence requires such disclosure. The burden of proof is on the
party seeking disclosure.

South Carolina--Publishing the nane of a victim of criminal sexual conduct is
unlawful. This does not apply to publications nede by order of court.

South Dakota--Witnesses need not provide addresses in open court unless
required by due process or in the interest of justice. Also, at the request
of either party, the court shall order that the names of victim and accused and
the details of an alleged rape, incest, or other sexual offense be suppressed
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until the accused is arraigned, the charge is dismissed, or the case is
otherwise concluded, whichever occurs first.

Texas--The nare or address of a victim nmay not be disclosed by the division of
pardons and paroles or the department of corrections without the victim's

approval.

Wisconsin--Parties may not elicit addresses or nanmes and addresses of places
of employment of victims or victims' family members unless such information is
relevant to the action. The news media is urged to use restraint in revealing
the identify of child victims or witnesses, especially in sensitive cases.

Wyoming--Prior to the filing of an information or indictment, the names and
other identifying information of an alleged perpetrator and victim of a sexual
assault shall not be released or negligently allowed to be released to the
public (except as authorized by the judge or justice with jurisdiction over the
criminal charges). After the filing and upon the request of a minor victim or
representative of a minor victim, the trial court may restrict the disclosure
or publication of identifying information.

Copies of these statutes are included in Attachment B. Attachment Cis "Victim
and Witness Address Confidentiality,” a chapter from Victims of Crime:
Proposed Model Legislation, developed by the National Association of Attorneys
General (Crime Victims Project) and the American Bar Association (Criminal
Justice Section, Victim Witness Project) with funding by the U.S. Department
of Justice following recommendations of the President's Task Force on Victims
of Crime. Along with the model legislation is an extensive commentary on the
issue in all of its parts.

| hope that you find this information useful for your purposes. If you have
questions or need further information, please call.

Attachments
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The Honorable Dave Donley. Chair
House Judiciary Committee

Alaska State Legislature

P.O. Box V

Juneau, Alaska 99811

Re: HB 100 (Rights of Victims of Crimes)
Dear Representative Donley:

I have had the opportunity to review the March 1, 1991,
work draft for a committee substitute for HB 100, and am pleased to
say that it addresses all of the concerns raised in our letter of
February 26th.

Thank you for having provided us with the opportunity to
comment on the bill.

Very truly yours,

CHARLES E. COLE
ATTORNEY GENERAL

By
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VICTIMS

March 19. 1991

Representative Dave Donley
House of Representatives
P.0. Box V

Juneau, Alaska 99811

Dear Representative Donley,

Thank you so much for your support and help in writing
legislation concerning victims. Our goal 1is to see "justice for
all... even the victim"!

Paul Stockier, a local attorney, who until this month, has
worked for the District Attorney 3 Office is now the legislative
liaison and Board Member of Victims for Justice. Paul is writing
to you from the legal perspective concerning the 1991 Anti-Crime

Legislation. I am writing from the victim®"s perspective and only
on the issues that Ilhave dealt with directly 1inworking with
victims.

HB 100 would bea wonderful help to families whose loved
ones have been murdered by a juvenile. Presently, 1if a juvenile

murders a family member, a terrible process begins which com—
pounds the victim"s grief, and virtually neglects the families
legal needs. The victim®"s family must Ffirst go through the trauma
of filling out a petition to attend the juvenile hearings. After
the juvenile petition is filed the defense attorney will usually

respond as to why the family should not attend the proceedings.
A family has no legal representation and is always overwhelmed
with the defense®s response. Mr. Cole, from the Attorney Gener —

al"s Office, due to the juvenile privacy law cannot provide the
family with any legal help, "as he represents the State not the
victim". The right to be informed is wrongly denied these suf-—
fering families.

The family needs to confront the perpetrator, just as the
law says the perpetrator must face the victim, so the wvictinm
needs to confront the perpetrator as a part of the healing proc—
ess. The juvenile perpetrator needs the opportunity to face the
victim in order to deal with accountability. In a recent case,
the family won the decision to be a part of the hearings, but
they kept the juvenile behind a two-way glass because he did not
want to face the family whose son he murdered. What a terribly
painful experience for the victim®"s family. | also believe an
injustice to the juvenile perpetrator.

In adult court Victim Impact Statements are encouraged at

the time of sentencing. In a juvenile hearing the victim"s
family is not allowed to give a victim impact statement. Espe-

(907) 279-0977 619 East 5th Avenue Anchorage, Alaska 99501



information in order to face accountability and the victim needs
the opportunity to feel a part of the system. This bill would be
very valuable in considering the victim"s rights. The criminal
justice system is traumatic enough without the complications of
considering only the juvenile®"s rights.

One issue T would suggest be changed 1in HB 101 1is "minors
under the age of 18 who are treated as adults be placed in Juve—
nile institutions rather than adult prisons.”™ Minors who are

adjudicated as adults should not be placed in McLaughlin but per—
haps 1isolated in an adult jail, away from adult prisoners or in a
special prison. McLaughlin is overcrowded and mixing murderers
with the general population creates some negative roll models to
already disturbed children.

HB 103:Fingerprinting of Minors: Most crimes are committed by
juveniles under the age of 16. Therefore tracking these early
offenders is a way to help these youths face accountability.

HB  105: Facilitating Joint Trials of Multiple Defendants and
Joining Charges Against One Defendant: This bill saves money,
provides a jury with a more accurate picture of the ~crime and
allows the victim to experience the pain of one trial instead of

mulliple.
HB  142: Closing Loopholes in Escape Statue. I was surprised
that this would even be an issue. I am grateful that someone is

interpreting the law to make it more practical and realistic.
Thank you for your hard work.

Sincerely,
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CHAIRMAN
RDIQLARY COVMTTEE
VICE CHAIRMAN
REG-LATION REVMBAVGOMMITTEE
M EMORANTDUWM MEMBER
RVLESCOMMITTEE
TO: All Members LABORAND COMVERCE CCOMMITTEE
HESS Committee
FROM: Representative Dave Donley
RE: fIBBH/HB 101 - Public Support
DATE: March 20, 1991

I have received a large number of public opinion messages in
support of HB 100 and HB 101. Representative comments include:

"My three year old daughter was a victim of a violent crime.

The perpetrator was a juvenile. We were not able to obtain,
or have any input regarding the case. I would like to urge
you to support HB 100 and HB 101."™ Michele Hailey, Anchorage

"l support HB 100, HB 101. As a 40 year resident of Alaska
and with juvenile crimes on the increase, it is time that

juveniles Dbe held responsible for the crimes they

commit

against society. For juveniles to commit serious crimes such
as murder, robbery and rape and not be held accountable for
their crimes after age 20 is repulsive. The victims need more

rights. Thanks.™ Jack Morrell, Anchorage

"Please vote for HB 100, 101. Government should provide three
things: protection, education, and roads. Please protect us

from teenage criminals.”™ Michael Mitchell, Anchorage

"l do support HB 100, HB 101. I feel the victims should have
more rights than the criminals. It is really sad when we

don"t."” Linda Charles, Chugiak

"1 am totally in support of HB 100, HB 101, as these bills are

dealing with victims rights and at this point and

time,

victims today need all the help they can get."™ Marti Ressler,

Eeigle River

A list of all the people who sent POMs in support of HB 100 and HB

101 is attached.
DD: Ic
JUNEAU OFFICE
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Public Opinion Messages/Letters

Edith Sherwood
James Brodie
Carol ElKkins
Philip Fear
Michele Hailey
James Hailey

Mark Manville
Michael Mitchell
Norma Ossenkop
Bufford Vopalensky
Ruth Fenton

John Lopetrone
Dan O"Haire
Edward Simpson
Michael Webster
Donna Harper

Mary Ellen Summers
John Kimball
Judith Lewis
Henrietta Childs
Jack Morrell
Gladys Obermiller
Ralph Tolman
Linda West

Karen Casmeyer
Effie McEwen
Joyce Seibert
Mike Miller

Jack Doyle

Helen Boehm

Ray Carloni

Linda Charles
Theresa Cain

Gary Pogany

Marti Ressler
Gary Jacobson
Joyce Alto

Thomas Sokolowski
Bob Cooksey

James Plumley
Lloyd Rudd

3419 W. 80th Avenue
2211 Dahl Lane

1353 Oxford Drive

4808 Kent Street

4639 Kent Street

4639 Kent Street

1321 Harding Way

6626 Foothill Drive
2110 Banbury Circle
7221 Sitkin Circle

5442 Larkspur Circle
1510 Thuja

3130 Lark Apt. E

3130 E. 46th Avenue, #2
2380 Stonebridge Circle
4130 Peterkin, #4

P.0O. Box 110423

P.O. Box 111666

P.0. Box 111375

12801 Brandon Street
8628 Vernon Street

1620 Helen

12901 Hace

1823 Bellevue Loop
12841 Foster Road

3401 E. 144th

4511 Trapline Circle
2907 W. 35th Avenue
1320 E. 68th, Suite 112

HC 78, Box 2890
SR2, BOX 4865
HC 78, Box 2275

Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage
Anchorage

Chugiak
Chugiak
Chugiak

P.0O. Box 771318
P.0O. Box 323
P.O. Box 16431
P.O. Box 284
P.0. Box 225
P.0O. Box 3367
P.0O. Box 875601
Box 3208-M

P.0O. Box 871864

Eagle River
Eagle River
Eagle River
King Salmon
Naknek
Palmer
Wasilla

Wasilla
Wasilla

in Support of HB 100 and HB 101

99502
99503
99503
99503
99503
99503
99503
99504
99504
99504
99507
99507
99507
99507
99507
99508
99511
99511
99511
99515
99515
99515
99515
99515
99516
99516
99516
99517
99518

99567
99567
99567
99577
99577
99577
99613
99633
99645
99687

99687
99687
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MEMORANDUM
TO: Representative Georgianna Lincoln, Co-Chair

Representative Pat Carney, Co-Chair
Health, Education, and Social Services Committee

FROM: Representative Dave Donley *
RE: HB 100 - Victim"s Rights Act of 1991
DATE: March 21, 1991

Since HB 100 was introduced, I have been working with the
administration to work out technical and practical problems with

the bill. Attached 1is a proposed CS to HB 100 that resolves
problems in the original version of the bill. A sectional analysis
for the CS is also attached. Finally, I have included two letters

from the Department of Law; the first outlines the problems with
the original version of the bill and the second indicates that the
problems have been resolved in the CS.

There are only minor differences in the two versions of the bill.
They are:

(1) a definition of "victim" 1is added on page 2, lines 28 -
29 of the proposed CS;

(2) arson in the first degree is added to the definition of
"violent crime" on page 3, line 25 of the proposed CS;

(3) a technical amendment (removing the phrase "in any case")
is made on page 5, line 22 of the proposed CS; and

(4) a conforming reference ("and AS 09.38.065(d), added by
sec. 4 of this Act") is made on page 7, line 27 of the proposed CS.

DD:lc

po.f~“sSummary of changes -fa ~>61
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Alaska Association Chiefs of Police

March 21, 1991

Representative Dave Donley
Alaska State Legislature
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Dear Representative Donley,

Those of us in the law enforcement community for many years have
felt that the rights of victims are overlooked in our legal system. Too
often, victims are helpless and unable to recover damages they
suffer at the hands of criminals. Compounding this is the fact that
victims are excluded from having a voice in post-conviction hearings
for adults, while being tot,illy barred from any proceeding involving

a minor.

The Alaska Association of Chiefs of Police supports House Bill 100
because many of these injustices would be corrected. We are
supportive of laws that give victims a voice in a system that has
traditionally focused on wrongdoers, rather than the innocent.

Sincerely,

J .

Duane S. Udland, President
Alaska Association of Chiefs of Police

4501 South Bragaw
Anchorage, Alaska 99507

rJ-



M EMORANDUM

TO: Gayle Horetski, Department of Public Safety
Carl Nickel, Department of Corrections
FROM: Representative Dave Donley
DATE: March 13, 1991
RE: Providing Victims with Photos of Violent Offenders

After Release from Custody

The Sentencing Commission recently made a presentation to a joint

meeting of the Senate and House Judiciary Committees. During the
meeting, || raised several questions related to the concerns of
victims. One of my questions was whether it would be a good idea

to allow victims of violent crime to obtain a photograph of the
defendant who 1injured them at the time that the defendant 1is
released from custody. Because a defendant®"s appearance may change
during incarceration, providing victims with a recent photograph
would allow them to more easily avoid contact with the defendant.

Please advise me as to whether you would support legislation that
required the Department of Corrections to provide a victim, upon
request, with a recent photograph of a defendant who 1is being
released from custody. If you would not support this type of
legislation, please provide me with a written explanation of the
reasons that you would object to the legislation.

Thank you in advance for your attention to this matter.

DD: Ic
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REPLY TO:

P.0. BOXT
DEPARTMENT OF CORRECTIONS JUNERU, ALASKA 99811.2000

PHONE (907) 465-3376

March 19, 1991

The Honorable Rep. Dave Donley
Chair, House Juduciary Committee
PO Box V, Juneau, AK 99811

Dear Rep. Donley:

Thank you for the opportunity to comment on proposed legislation
regarding the provision of photographs to victims. I think it has
merit.

I would, however, suggest a formal application be a part of the
victim receiving a current photo. This gives them an option. It
is conceivable a victim has moved and/or changed identity and the
receipt of an unwanted photo may needlessly trigger thoughts that
he or she has been able to suppress through the passage of time.

I think you should also know that there is a potential fiscal
impact upon Corrections. Not all facilities are equipped with
cameras suitable for taking current photos because some do not have
"booking™ responsibilities.

Again, thank you for the opportunity to comment.

Sincerely,

Commissioner

20-01LH printed on recycled paper by C.D



M EMORANDUWM State of Alaska

to. Representative Dave Donley oate: March 19, 1991
i Alaska State Legislature

FILE NO:

TELEPHONE NO: 465-4322

from: Gayle A. Horetski subject: Providing Victims
Deputy Commissioner with Photos of
Department of Public Safety Violent Offenders

In your memorandum of March 13, you asked the Department of
Public Safety's position on legislation you are considering
that would require the Department of Corrections to provide
to victims of violent crime, upon request, a recent
photograph of the convicted assailant upon release from
custody. You noted that "because a defendant's appearance
may change during incarceration, providing victims with a
recent photograph would allow them to more easily avoid
contact with the defendant.”

I have discussed your suggestion with Commissioner Richard
Burton, and he has asked me to advise you that the
department would be supportive of such legislation, for the
reasons stated in your memo. It may be that many, perhaps
most, victims would not care to be reminded of the assault
by receiving a photo of the convicted offender. But if such
an option would be useful, or provide an added sense of
security for even a few victims, it would probably be worth
whatever administrative burdens the new law would impose.

cc: Carl Nickel
Department of Corrections

Dean Guaneli
Department of Law

Lori Nottingham

Legislative Staff Assistant
O ffice of the Governor

E0AGy. 08
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BILL NO: HB 100 DATE: 3/22/91 n

TITLE: An Act relating to the rights CONTACT: Gayle A. Horetskl

of victims of crime. . . Deputy Commissioner
465-4322

This bill Is intended to assist the victims of crimes by increasing their
rights to maintain a civil suit for harm caused by a felony or a violent
crime, to be present and address the court at the defendant"s sentencing
hearing, and to be present and address the court at juvenile delinquency

proceedings.

The Department of Public Safety supports HB 100, but offers a suggestion
which we believe will Improve.the bill. Section 4 of the bill authorizes
a victim to recover treble damages and full attorney®"s fees In a civil
suit for harm caused by a defendant’s "violent crime". In this section
of the bill, "violent crime” Is defined to include offenses such as
coercion, extortion, and DWI. We suggest that there are other
felony-level crimes which present a great danger to a victim"s safety and
which should be added to the list of crimes subject to a treble damages
claim. These Include:

AS 11.41.455 Unlawful Exploitation of a Minor (using a child under
18 to produce pornography);

AS 11.46.300-310 Burglary In any degree;
AS 11.46.400-410 Arson 1n any degree;

AS 11.46.480-484 Feiony Criminal Mischief (Includes Intentional
damage to an oil pipeline, airplane, or helicopter, and tampering
with food or drugs);

AS 11.51.100 Endangering the Welfare of a Minor (Intentionally
deserting a young child under circumstances creating a substantial

risk of physical Injury to the child);
AS 11.56.300-320 Felony Escape;

AS 11.56.510 Interference with Official Proceedings (includes using
force to Influence or retaliate against a witness or juror); and

AS 11.66.110 Promoting Prostitution in the First Degree (includes
using force to Induce a person to engage in prostitution).

We urge the Legislature®s favorable consideration of both the bill itself
and the additions proposed above.

€]

Richard L. Burton
Commissioner

h>Q PS. P<3S\Viot\J PftDe/C



R epresentative D ave D onley

ALASKA STATE LEGISLATURE 3111 “C” STREET, SUITE 450
DISTRICT ELEVEN ANCHORAGE, ALASKA 99503
SEAT A (907) 561-7629 (FAX) 562-4376

ALASKA LANDINGS « BENTZEN * BIRCHAOOD » CHESTER CREEK « HEATHER MEADOWS « LINCOLN PARK « MIDTOWN « NORTHSTAR
NORTHAWOOD ¢ ROMG « ROOSEVELT PARK « SPESARD « THOVPSON ¢ TURNAGAIN « WINDLVERE >WOCODLAND PARK
CHAIRMAN

VICE CHAIRMAN

MEMBER
RESCVUITIEE
LASRANDCIABRE CNUTEE

SPONSOR STATEMENT

House Bill 100, the Victim®s Rights Act of 1991, increases the
rights available to crime victims by:

making it easier for victims of felony crimes to recover
damages from the person who injured them by giving the
victims the ability to levy against property that would
be exempt from execution by a contract debtor;

allowing victims of violent crimes to recover triple
damages and full attorneys fees 1in civil cases brought
against the person who committed the crime;

increasing the rights of victims of crime to participate
in sentencing and post-conviction hearings by allowing
victims to make oral presentations to the court (current
law only allows victims to submit written remarks to the
judge which 1is a hardship for those victims who do not
feel comfortable communicating in writing); and

allowing victims of criminal offenses committed by a
minor to attend all court hearings involving the minor.

Studies have shown that one of the primary reasons criminal cases
are lost, and dangerous offenders not incarcerated, 1is lack of
cooperation from crime victims and witnesses. All too often this
is Dbecause victims and their fTamilies feel revictimized by a
criminal justice system that 1is inflexible and unresponsive to

their needs.

By increasing victim access to the criminal justice process, and
by making it easier for victims to recover civil damages from the
person who caused them injury, HB 100 seeks to readjust the balance
of our criminal justice system in a manner that does not infringe
on the rights of criminals. In addition to helping victims by
making the experience of being involved in a crime less burdensonme,
HB 100 will reduce the number of criminal cases lost or dismissed
as a result of poor victim cooperation and will provide an
increased incentive for reporting crimes.

_ .. JUNEAU OFFICE ,
(During LegiiUtne Saaoa Jimmy through Miy)

P.0. BOX V, JUNEAU, ALASKA 99811 « (907) 465-3892 (FAX) 463-5661 «
<S77t7zyyeM r
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HOUSE BILL NO. 100

FOR AN ACT ENTITLED: "An Act relating to the rights of victims of
crimes; and amending Rule 82 of the Alaska rules of civil
procedure, Rule 32 of the Alaska rules of criminal procedure and
Rules 3 and 22 of the Alaska Delinquency Rules."”

This bill, known as the Victims®™ Rights Act of 1991, would increase
the rights available to crime victims by:

1. giving creditors who are crime victims the ability to
levy against otherwise exempt property of a debtor if the
debt arises from the debtors conviction of a felony;

2. allowing victims of violent crimes to recover treble
damages and full attorneys fees 1in civil cases brought
against the person who committed the crime;

3. increasing the rights of victims of crime to provide
written victim impact statements, sworn testimony and
unsworn statements for adult offender sentencing and post
conviction hearings and juvenile disposition proceedings;
and

4. allowing victims of criminal offenses committed by a
minor to attend all court hearings involving the minor.

BACKGROUND

Currently, nothing in Title 9 Code of Civil Procedure, prevents a
crime victim from seeking a monetary judgement against the person
responsible for committing the crime. Chapter 38 of Title 9, the
Alaska Exemptions Act, limits the practical ability of a crime
victim who has been awarded damages by the court to collect from
the responsible party. The Alaska Exemption Act shields some
assets from levy. The present laws may be considered a barrier to
a victim seeking civil redress, particularity a victim of violent
crime.

Previous victim rights legislation have amended Title 12 to give a
crime victim the opportunity to attend criminal hearings for the
person who perpetrated the offence against a victim and provide
comments to which the court must consider at sentencing br
sentencing modification. A crime victim may appear at the
perpetrators sentencing hearing only if the defendant was convicted
of a felony or domestic violence assault.
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HB100
Rights of Victims
Page 2

The Alaska Rules of criminal procedure number 32 only require the
court to consider a victim's written statement in a sentencing
related to a felony offence or domestic violence assault and does
not provide for accepting the victim's sworn testimony or unsworn
oral presentation at the sentencing hearing.

Victim rights advocates argue that without giving the victim an
opportunity to speak in court the victim remains limited to a role

of an observer at an adult criminal sentencing.

In recent years the delinquency laws contained in Title 47 have

also been amended to provide for the rights of victims. The victim
of an offence committed by a minor may ask the court for permission
to attend the minor's hearing. The Department of Health and social
Services is obligated to assist victims in preparing written
requests to attend hearings. The Department of Health and Social
Services routinely advises victims that they may request the
court's permission to attend hearings and assist victims in
preparing the request. Few victims have requested access to
juvenile hearings and even fewer have been granted permission by
the court. Prior to acting on a victim's petition the court has
routinely given the minor and the minor's attorney an opportunity
to object. The current law is most effective for an articulate and
persistent victim. Except with the special permission of the
court, victims and others are excluded from observation or

participation in juvenile hearings both by statute and Alaska
Delinquency Rules.

In a children's matter, a victim has no statutory right to submit
a written or oral victim impact statement and the <court has no
obligation to consider such a statement in deciding on a
disposition for an adjudicated delinquency.

Because there is no statute or court rule which prevents the
department from obtaining a victim impact statement and submitting
it to the court with a predisposition report, the Department's
Division of Family and Youth Services has developed written
policies and procedures to include a victim impact statement in
predisposition reports prepared by Juvenile Probation O fficers.
Those procedures include notification to the victim, a format to
aid the victim in responding and procedures to be followed in
presenting the victim's information to the court and other parties.
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BILL ANALYSIS

This bill would provide a variety of new statutory rights and
opportunities for victims.

HB100 would permit a victim to make a levy against the exempt
property of a perpetrator convicted of a felony. It would enable
a victim to recover treble damages arising from an attempt on the
part of the victim to prevent the commission of a violent crime, to
apprehend the person who has committed a violent crime or to aide
a police officer or other victim in apprehending the perpetrator of
a violent crime.

The Code of Criminal Procedure would be changed to permit a victim
to present a written statement or to give sworn testimony or make
an unsworn oral presentation at the time of sentencing without
regard to the crime which the defendant was convicted.

In delinquency matters a victim would have the right to be present

at all hearings and to present a victim impact statement for a
predisposition report. At a disposition hearing the victim would
be given the opportunity to provide sworn testimony or an unsworn
statement to the court. There is no provision in this bill to

protect the confidentiality of information disclosed at <child
proceedings at which a victim may be present. There is nothing to
prevent a victim from disclosing any and all information learned at
a juvenile hearing to others.

DEPARTMENTS POSITION

The Department takes no position on the portions of HB10O
concerning changes to civil procedures or criminal procedures.
The Department supports provisions that enhance the information
available to the court to make an informed decision. The Department
does not support portions of sections 12, 17, and 19, which would
further open closed and confidential juvenile hearings, except for
the purpose of providing factual sworn testimony or information for
the court to make a finding of fact.

The Department recommends that section 12 of HB100 be changed to
add to AS 47.10.072,

(d) The court may grant permission for victims to attend a

hearing only for the purpose of receiving sworn testimony from the
victim concerning the offense and it's effect on the victim.

(e) a victim who has permission to attend a hearing may not
disclose information obtained at the hearing directly or indirectly
to anyone without court permission. A person who violates this
provision is guilty of a misdemeanor.
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Recommended ; -M L
Michael L. Price, Directt
Division of Family and Youth
Services

Date:

Approved:
fala MD, MPH
Commissioner
Department of Health and
Social Services,
Date:
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RULES Rule 32

8) The right to bail of a convicted defendant is
neither conferred nor enlarged by this rule.

(0 Transcript of Sentencing Proceeding. A tran-
script of any sentencing proceeding at which the
defendant is committed to serve in excess of 6
months on one or more charges shall be prepared
and furnished to the state attorney, defendant, and
the Alaska Parole Board.

(9) Written Statement Submitted by Victim or
Victim’s Representative. If a written statement is
prepared and submitted by the victim of a felony
offense or a domestic violence assault under AS
12.55.023, the trial court:

(1) shall take the content of the written statement
into consideration:

(A) when preparing those elements of the sen-
tencing report required by AS 12.55.025 that relate to
the effect of the offense on the victim;

(B) when considering the need for restitution
under AS 12.55.045; and

(2) may take the content ofthe written statement
into consideration in any other circumstances that
the court believes necessary.

(h) In (g) of this rule,

(1) “domestic violence assault” has the meaning
given in AS 12.61.900; and

(2) “victim” has the meaning given in AS
12.55.185.

(Adopted by SCO 4 October 4, 1959; amended by
SCO 157 effective February 15 1973; by Amend-
mentNo. 5toSCO 157 effective July 1,1974;bySCO
330 effective January 1, 1979; by SCO 418 effective
August 1, 1980; by SCO 436 effective October 21,
1980; by SCO 437 effective October 21,1980; by SCO
550 effective February 1,1983; by SCO 554 effective
April 4, 1983; by SCO 603 effective September 14,
1984; by SCO 976 effective January 15,1990; by SCO
979 effective August 28,1989; by SCO 1028 effective
July 15,1990; and by SCO 1049 effective January 15,
1991)

NOTE: Paragraphs (g) and (li) were added by ch. 59, § 27, SLA 1989.
Subparagraph (d)(1) was amended by ch. 59 § 26, SLA 1989.



(p) “Probation” means releasing the juvenile
into the community subject to conditions set by the
court and under the supervision of a probation
officer.

(q) “Temporary Detention Hearing" is a pro-
ceeding in which the court determines the condi-
tions concerning placement ofthe juvenile pending
the adjudication and disposition hearings.

(SCO 845 effective August 15, 1987)
Cross References

CROSS REFERENCES: AS 47.10.080(b). AS 47.10.084, AS
47.10.110. AS 47.20.290. AS 25.20.010.

Rllle 3. Hearings.

(@) Notice. Notice ofeach hearing must be given
to all parties within a reasonable time before the

hearing.

(b) Presence of Juvenile and Other Parties. The
p_rlesence ofthe juvenile is required unless the juve-
nile:

(1) waives the right to be present and the juve-
nile’s presence is excused by the court; or

(2) engages in conduct which justifies exclusion
from the courtroom.

The presence of the parent or guardian is pre-
ferred, but not required unless the court so orders.

(c) General Public Excluded. Hearings are not
open to the public unless requested by the juvenile.
However, the court may, after due consideration for
the welfare of the juvenile and the interests of the
public, admit specific individuals to a hearing.

(d) Exclusion of Witnesses. Witnesses may be
g){gluded from a hearing pursuant to Evidence Rule

(e) Telephonic Participation.

(1) The juvenile has the right to be physically

present in court. However, the court has discretion
to allow telephonic participation by other parties.

548

(9) Representation by Non-Attorney. A
ad litem need not be represented by an
unless the court, forgood cause, requiresre’
tion by an attorney.

<
(SCO 845 effective August 15, 1987; ame
SCO 998 effective January 15, 1990)

Cross References

CROSS REFERENCE: AS 47.10.070. T

Annotations

Cases

This annotation construes former Children’s Rule
Iowmc}; criminal proceedings, collateral legal disabilities
from the sentence, an appeal is not mooted even thotilS
ence hasalready been served. EJ . v.State, Op. No. e21,
Alaska 1970).

_ This annotation construes former Children’s Rule |JL
child has been declared delinquent without the nx""1
pliance with statutory and constitutional procedural’
such child has been eg'rl'v.ed of his constitutional rL
attendant collateral disabilities remain, the(froceednllzg!
infected with those disabilities cannot stand. E. J.r.E™
628,471 P2d 367 (Alaska 1970).

. . . ft:
This annotation construes former Children’s R:
provision of this rule providing for closed proceedi
Interpreted and apRplled inamanner consistent with the
t1097a15)ubl|c trial. RLR v. State, Op. No. 706, 487 p2d
- |

This annotation construes former Children'sRule I't
or his guardian ad litem wants the press, friends orothert
to attend juvenile proceedings, the hearing must be
The court's areas ofdiscretion within which it may rrw|
hearing involves persons whose presence is not desired
RLR v.State, Op, No. 706, 487 P2d 27 (Alaska 1971),

This annotation construes former Children's Rule
court did not abuse its discretion in permitting
murder victims to attend ajuvenile waiver hearing
mine whetherjuvenile could be tried as an adult fof0*
w.M.F.v.Jonstone,0p. No. 571,711P2d 1187(AU»,

_ This annotation_construes former Children's RtdJ
ing in which a chemist testifies that a tablet sent to hi®
contains LSD should not be conducted in the absene*.
involved after the attorney explicitly refuses to

right to be present. Conducting a fearing in the —
under such circumstances is reversible error. RLR
706.487 P2d 27 (Alaska 1971).

This annotation construes former Children's Ri4*
of benevolent protective policies for children car



may considcronly the specificsituationssstout inthepetition. Inre
S.D. Jr.,0p. No. 1255, 549 P2d 1190 (Alaska 1976).

This annotation construes former Childrens Rule 12. Court
committed error when itcommenced the adjudicative phase of the
parental rights temmination hearing in the absence of the childs
counsel and guardian ad litem. Matter of C.L.T., Op. No. 1866,597
P2d 518 (Alaska 1979).

This annotation construes former ChildrensRule 12. Superior
court did not abuse its discretion in permitting two relatives of
murder victims to attend a juvenile waiver hearing held to deter-
mine whether juvenile could be tried as an adult for the murders.
W._M.F. v.Jonstone, Op. No. 571,711 P2d 1187 (AlaskaApp. 1986).

PART VIII. DISPOSITION

Rule 22.

(@) Predisposition Report.

(1) The predisposition report filed by the
Department may include information concerning
the following: the juvenile’s family background,
educational history, past adjudications, verified past
incidents of delinquent behavior; the juvenile’s
medical, psychological and psychiatric history; and
adescription ofthe delinquent act and thejuvenile’s
attitude about the act. The report must contain a
recommendation regarding the recommended form
oftreatment that would be in the best interests ofthe
juvenile and the public.

(2) The predisposition report must be made
available to the persons entitled to it at least ten days
before the disposition hearing unless the parties
agree to a different period and this agreement is
approved by the court. A predisposition report
which is submitted to the court prior to the adjudica-
tion hearing must be kept sealed until the adjudica-
tion hearing is completed.

(b) Supplementary Material. The court may
order mental and physical examinations ofthejuve-
nile, studies of the home of any person with whom
the juvenile might be placed by the court, and may
provide for any other reports to aid in disposition.
Parties may prepare and submit their own reports in
aid of disposition. All such materials must be made
available to the persons entitled to receive them at a
reasonable time prior to disposition.

(c) Disclosure of Reports. Unless otherwise
ordered, copies of predisposition reports and sup-
plementary materials must be given to all parties.
Any party may move to withhold all or part of a
report from the juvenile or the juvenile’s parents or
guardian if disclosure would be likely to cause
serious psychological harm to the juvenile or the
family relationship. The court shall inspect the
reports in camera prior to entering such a limitation
on disclosure and a limitation does not bar an attor-
ney’s access to the material withheld. The court may

Reports in Aid of Disposition.

the attorney 10 ms oi net utcm.
(SCO 845 effective August 15, 1987)

Rule 23.

(@ Nature and Timing of the Hearing. The pur-
pose of a disposition hearing is to determine the
appropriate disposition of ajuvenile who has been
adjudicated a delinquent. The disposition hearing
may not be held before adequate information is
available upon which to enter an informed disposi-
tion order. Ifthe disposition is not held immediately
following the adjudication, the court shall set a time
for the disposition hearing, which will be held with-
out unreasonable delay, and shall order a predisposi-
tion report and other studies, examinations or
reports under Delinquency Rule 22 which are neces-
sary for an informed disposition. The juvenile, with
approval of the court, may waive the preparation
and submission ofa predisposition report.

(b) Statements. The court shall allow the parties
an opportunity to make a statement and to offer
evidence in aid ofdisposition before entering a dis-
position order.

(©) Findings. Adisposition order must be accom-
panied by findings of fact supporting the disposition
ordered.

(d) Order. In itsdisposition order, the court shall
order the least restrictive alternative disposition
under AS 47.10.080(b) that addresses the juvenile’s
treatment needs and protects the public.

(e) Release by Department. The Department
shall notify the court in writing when the Depart-
ment releases a juvenile from institutionalization

without court order.
(SCO 845 effective August 15, 1987)

Disposition.

Annotations
Cases

Findings of fact contained in nonfinal ""*Order oftermination”,
which findings were not later changed satisfied the requirement of
former Chi ldren’ Rule 22(d) that court provide written findings of
feet supporting the judgment. Matter of C.L.T., Op. No. 1366, 597
p2d 518 (Alaska 1979).

This annotation construes former Children’s Rule 12. Trial
Judge’s discretion in not holding a disposition hearing under this
fulemust be narrowly defined. L.C. v. State, Op. No. 2277,625 P2d
835 (Alaska 1981).

The trial judge must consider and reject less restrictive alter-
natives using a preponderance standard prior to imposing more
restrictive treatment altermatives. P.R.J.v. State, Op. No. 1015,787
p2d 123 (Alaska App. 1989).

Placement ofjuvenile who had a history of running away, ina
“elcniion facility was the lesst restrictive placement altemative
avail)&ble. P.R.JI. v.State, Op. No. 1015.787 P2d 123 (Alaska App.
1989).
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RLR v. State, 487 P.2d 27 (Alaska
1971) (decided prior to 1972 amendment).

Due process requires that children have
the right to a public trial by jury where
they are charged with acts which would
be a crime if committed by an adult. Doe
v. State, 487 P.2d 47 (Alaska 1971) (de-
cided prior to 1972 amendment).

The fundamental constitutional right of
public trial by juiy must be afforded chil-
dren in delinquency adjudication proceed-

Collateral referenes, — sower ofju-

venile court to require testimony by chil-
dren. 151 ALR 1229.
Applicability of rules of evidence in ju-

THCTRRARh f oed e

process clause of the 14th amendment.
RLR v. State, 487 P.2d 27 (Alaska 1971)
(dé r 1972 amendment).

+ — In the absence of
contrary authority, it is appropriate to ac-
cord the word "compatible” its usual
meaning. W.M.F. v. Johnstone, 711 P.2d
1187 (Alaska Ct. App. 1986).

Cited in In re P.N., 533 P.2d 13 (Alaska
1975); M.O.W. v. State, 645 P.2d 1229
(Alaska Ct. App. 1982).

venile delinquency

ALR2d 1128.
Degree of proof in juvenile delinquency

proceedings. 43 ALR2d 1138.

proceedings. 43

Sec. 47.10.072. Access to hearing by victim, (a) If a crime was
committed by a minor who is scheduled for a hearing under AS
47.10.070, the victim may request from the court permission to attend
the hearing. If the victim requests, the department shall provide tech-
nical assistance to the victim in preparing a written submission to the
court requesting access to the hearing. The department shall make
reasonable efforts to inform victims of the availablilty of this assis-
tance.

(b) If more than one person who qualifies as a victim under AS
12.55.185 makes a request, the commissioner of health and social
services shall designate one person for purposes of receiving the notice
and exercising the rights granted by this section.

(c) In this section, "victim” has the meaning given in AS 12.55.185.
(8 24 ch 59 SLA 1989)

Sec. 47.10.075. Young adult advisory panels, (a) Unless the
minor objects, the court may select a young adult advisory panel to
hear the case and advise the court of a recommended judgment and
order. The court may consider any of the panel recommerdations in
making its judgment and order in the case.

41



More rights for victims

On Oct. 5, 1989, the lives of both my
family and rnyself drastically and ir-
reparably changed. That was the day my
father, my brother-in-law and | found my
murdered brother’s body in a closet in his
south Anchorage home. Since that time,
we have had one agonizing lesson after
another regarding our judicial and legis-
lative systems. The man (and | refuse to
use the word “boy”) who murdered my
brother was a juvenile. He was 16 years
old when he forced his way into my
brother's house to steal his car keys. He
ended up shooting Duane three times
with a .357 Magnum.

Current laws say that the prosecution
(the DA) must prove that a juvenile
cannot be rehabilitated before his 20th
birthday. If the DA cannot prove this, the
offender is sent to McLaughlin Youth
Center until he turns 20, at which time he
is released. In our case, the DA won the
case, and the murderer should have to
stand trial as an adult. The public defend-
ers, however, appealed this decision to
the Court of Appeals by saying that when
the young man confessed to police, his
parents weren’t there, so the confession
should not be allowed as evidence. The
Court of Appeals has not made a ruling
yet on this motion.

Currently, there is legislation being
introduced to the House of Representa-
tives that would, among other things, put
the burden of proof in juvenile crimes
such as murder on the side of the defense.
The accused criminals would automatical-
ly be tried as adults unless they could
prove that they could be rehabilitated by
age 20. This gives more rights to the
victims of crimes, where they belong, and

less to the criminals.

Please send a Public Opinion Message
(POM) io the legislators from your dis-
trict and to the Health and Social Ser-
vices committee. To send a POM, call the
Legislative Information O ffice at
'561-7007. Tell the com ~ttees” ™" you_

These bills all deal with victims’'rights
and work on giving more rights to the
victims. Please call; you can make a

difference.
; — Ralph Samuels
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Advocate victims’ rights

Dear Editor:

My lifeand the livesofmy familymembers
were drastically and irreparably changed on Oct. 5,
1989 - the day my father, my brother-in-lawand 1
found my murdered brother"sbody ina closet inhis
South Anchorage home. Duane had been shot three
timeswith a ,357-caliber magnum.

Since that time, we have had one agonizing les—
son after another on our judicial and legislative
systems. The man — and I refuse touse the word
“boy>™= who isaccused of murderingmy brother
was l6years old at the time of the murder.

Current lav/s say the prosecution- the district
attorney— must prove that a juvenile cannot be
rehabi litated before his 20th birthday. Ifthe district
attorney cannot prove this, the offender issent to
McLaughlin Youth Center until he turns 20, at
which time he isreleased. Inour case, the district
attorneywon the case and the accused should have
had to stand trial as an adult. The public defenders,
however, appealed thisdecision to the Court ofAp —
peals, saying that when the young man confessed
topolice his parents weren Tthere, so the confes—
sion should not be al lowed as evidence. The Court
of Appeals has not made a rulingyet on thismo —
tion.

Currently, there is legislation being introduced
to the House of Representatives that would, among
other things, put the burden of proof injuvenile
crimes such as murder on the side of the defense.
The criminals would automatical ly be triedas
adults unless they could prove that they could be
rehabilitated by age 20. This givesmore rights to
the victims of crimes, where they belong, and less
to the criminals.

Ifanyone has ever said toa crime victim, “1f
there isanything I can do, justcall>> lam calling.
Please send a “public opinion message” o the
legislators from your districtand to the Health and
Social Services Committee. To send a message, ;;

you need only call the Legislative Information Of-—- . >
fice at 5S1-7007 for further instructions. In the mes- -
sage, tell the committee that you supportHouse {» <«

Bills 100,101 and 103. These billsall deal with vie-""1
tims Fightsand work on givingmore rights to the
victims. Please call. You can make a difference.

Ralph Samuels
Anchorage

* i



U.S. Department of Justice
Office of Justice Programs
Bureau of Justice Statistics
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Table 41. Number of juveniles held In public and private JuvenOe facilities,

by reason held and sei, 1915

1

Reason held

Total

Juveniles detained or
oommltted fori

Delinquent acts*

Violent offenses

Murder, nonnegligent
manslaughter, forcible
rape,robbery, and
aggravated assault

Negligent manslaughter,
simple assault, and
sexual assault

Property offenses

Burglary, arson, larceny-
theft, and motor vehicle
theft

Vandalism, forgery, coun-
terfeiting, fraud, stolen
property, and unauthorized
use of a motor vehicle

Alcohol/drug offenses

Publlc-order offenses and
probation violations

All other offenses**
Nondellnquent reasons

Status offenders*
Nonoffenders"
Voluntary admissions

Othar*

Note: The data were collected on Feb.

1. 1985.
®Acts that would be criminal If
commilted by adults,

includes unknown and unspecified

Total

83,402

57,743
14,093

9,466

4,627
27,918

19,312

8,606
3,356

7,147
5,229
25,451

9,019
9,280
7,152

208

All facilities

Male

66,393

51,001
12,858

8,840

4,018
25,230

17,882

7,348
2,902

5,651
4,360
15,248

5,092
5,646
4,510

144

Female

17,009

6,742
1,235

626

609
2,681

1,430

1,258
454

1,496
869
10,203

3,927
3,634
2,642

64

delinquent offenses.

Number of luvenlles Int

Public facilities

Total

49,322

46,086
12,245

8,656

3,589
22,020

16,129

5,891
2,660

6,493
2,668
3,104

2,293
512
299

132

Male

42,549

40,929
11,214

8,096

3,111
19,971

14,948

5,030
2,319

5,157
2,261
1,519

1,096
263
160

101

cActs that would not be criminal for

adults, such as running away, truancy,
and Incorrigibility.
‘Those held for dependency, neglect,

Private facilities

Female Total Male Female
6,773 34,080 23,844 10,236
5,157 11,657 10,072 1,585
1,031 1,848 1,644 204

560 810 744 66
471 1,038 900 138
2,042 5,898 5,252 646
1,181 3,183 2,934 249
861 2,715 2,318 397
341 696 583 113
1,336 654 494 160
407 2,561 2,099 462
1,585 22,347 13,729 8,618
1,197 6,726 3,996 2,730
249 8,768 5,383 3,385
139 6,853 4,350 2.503
31 76 43 33

abuse, emotional disturbance,

or mental retardation,
includes all other unspecified
acts.



Table 14. Perceived r*c« of offenderft), by rice end age of victim,

end type of violent crime, 1982-44

Percent of victimizations Involving

Type of crime All Au All other
and race and white black race
age of victims Total offenders offenders offender)

White victims

Crimes of violence*

12-19 years old 10096 7696 15%

20 and older 108 71 20
Robbery

12-12 years old 100 49 39

20 and older 100 11 46
Aggravated assault

12-19 years old 100 70 12

20 and oldar too 75 15
Simple assault

12-19 yaars old 100 83 10

20 and older 100 79 14

Black victims

Crimu of violence*

12-19 years old 100 1 63

20 and older 100 13 71
Robbery

12-19 years old 100 9 86

20 and older 100 9 60
Aggravated assault

12-19 years old 100 9 86

20 and older 100 14 76
Simple assault

12-19 years old 100 14 79

20 and older 100 14 71

Notet Percentage) may not total to 100 because of rounding.
—Too few cues to obtain statistically reliable data.
sIncludes data on rape, nol presented u a separate category.

Table 13. Perceived age of offeoderla), by age of victim
and type of violent crime, 1912-44

Percent of victimizations

Type of crime All
and age of under AU AU
victim Total IS 1517 18-20
Crimes of violence*
12-15 years old 10096 3296 2996 796
C 11-19 100 1 20 24
20 and older 100 1 4 10
Robbery
12-15 years old 100 22 32 10
19-19 100 — 13 23
20 and older 100 1 6 12
Aggravated assault
12-15 years old 100 29 21 6
16-19 100 - 17 23
20 and older 100 1 3 9
Simple assault
12-15 years old 100 IT 30 6
16-19 100 — 24 25
20 and older 100 1 1 9

Hotei Percentage! may not total to 100 because of roundliry.

—Too few cases to obtain statistically reliable data.

sInclude! data on rape, not presented as a separate category.

12 Teenage Victims

AU

Race not

Offenders known

of differ- not ascer
ent races tained
3% 2%
2 4
6 J—
4 4
2 4
2 5
2 2
1 3
2 3
3 5
4 6
3 5
— 4
Aga not

21 and Mixed known/not

older

13%
35
70

30

16

71

33
76

ages

169
16
6

25
27
13

20
17

ascertained

4%

~N A~ o ~

Hw

Table 14. Police reporting retea, by
age of victim and type of crime, 1812-44

Type of crime
and age of victim

Crimes of violence
12-15 yoara old
18-19
20 and older

12-15 years old
18-19
20 and older

Robbery
12-15 years old
16-19
20 and older

Aggravated assault
12-15 years old
16-19
20 and older

Simple assault
12-15 years old
16-19
20 and older

Crimes of theft
12-15 years old
16-19
20 and older

Percent of
victimizations;
Reported Not

to
police

31%
41
S3

74
53
41

34
46
60

41
48
61

25
34
45

9%
19
31

reported
to police

67%
59
46

47
51

B8R

8849

74
65

90%
79
67

Notei Percentages may not total to 100
because of rounding and the exclusion
from the table of percentages (2% or
less) where police reporting was not
known or not axertalned.
—Too few cases to obtain statistically

reliable data.



Introduction

From 1882 through 1984, teenagers
(ages 12-19) experienced an average
of 1.8 million violent crimes and 3.7
million crimes of theft annually.
Teenage victimization rates for
these crimes were about twice as
high as those of the adult population,
ages 20 and older. The average
annual violent crime victimization
rate was 60.1 per 1,000 teenagers
compared to 26.9 for the adult
population. For crimes of theft, the
teenage rate was 123.5; the adult
rate, 65.6.

Within the teenage population itself,
older teens (ages 16-19) had higher
violent crime victimization rates
than did younger teens (ages 12-15).
The two groups had similar
victimization rates for crimes of
theft.

Trends in crime rates against
teenagers since 1973 have been
similar to those for adults. Teen-
agers have experienced a decline In
theft victimization rates, but violent
crime victimization rates have re-
mained essentially unchanged.

Both younger and older teens were
more likely than adults to be
attacked during a violent crime and
were less likely than adults to be
Injured. In other ways, however, the
characteristics of incidents against
older teens more closely resembled
those of adult victimizations.
Similar proportions of older teens
and adults faced armed offenders
and, if Injured, sustained serious
injuries. By contrast, younger teens
were least likely of the three age
groups to face armed offenders; if
injured, they were less likely to
sustain serious injuries.

Crimes against teenagers were less
likely to be reported to the police
than crimes against adults. Among
teenagers, crimes against younger
teens were less likely to be reported
than crimes against older teens.

Violent crimes against teenagers
were more likely to be committed by
other teenagers than by adults. Most

of these crimes against younger
teenagers were committed by of-
fendera under 18 years old. Close
to half of the violent crimes against
older teenagers were committed by
offenders under 21. By contrast,
70% of the violent crimes against
adults were committed by offenders
age 21 or older.

Teenagers of all ages also reported
knowing their assailants more often
than adults. Younger teens were
most likely to report that the
offender was n casual acquaintance
or someone known by sight, but least
likely to identify their assailant as a
complete stranger.

The Information in this report is
based on data obtained from the
National Crime Survey (NCS) for the
years 1982 through 1984. The NCS
obtains information about personal
and household crimes,. Including
crimes not reported to the police,
from Individuals ages 12 and over in
a nationally representative sample of
households. Although NCS interview-
ers obtain Information directly from
most household members, nearly all
the interviews for 12- and 13-year-
olds are completed by a knowledge-
able adult household member (see
methodology).

Victimization rates

e Teenagers had higher annual
violent crime victimization rates
than did adults from 1982 through
1984. Young teenagers had a rate of
52.0 per 1,000 teens; the rate for
older teens was 67.8 per 1,000 (table
1). Adults had aviolent crime victi-
mization rate of 26.9 per 1,000. For
each category of violent crime (rape,
robbery, and assault) teenagers in
both age groups had higher victimi-
zation rates than adults.

« Overall, teenagers had higher
victimization rates for crimes of
theft than adults. The rates for
personal larceny with contact (purse
snatching or pocket picking) were
not measurably different for teens
and adults. The rate for personal

larceny without contact, however,
was higher for teenagers than for
adults.

» Within the adolescent population,
older teenagers had higher victimi-
zation rates than younger teens for
crimes of violence In general and
for the specific violent crimes

of robbery and aggravated assault.
Younger and older teens experienced
similar rates of personal thefts.

» Within the U.S. population, person-
al victimization rates generally
decrease as the age of the victim
increases (table 2). Because older
age groups have lower personal vic-
timization rates than do young
adults, the rates for the entire adult
population are lower than the rates
fob teenagers. However, the victim-
ization rales for young adults ages
20-24 and teenagers are more similar
than the aggregated adult rates
suggest.

e Similar to the adult population,
male teenagers had higher violent
and theft crime rates than did
female teens. Black teenagers had
higher violent crime rates than
teenagers of other racial groups.
Within categories of teenagers based
on race and sex, however, older
teens consistently had higher vic-
timization rates for violent crimes
than younger teens in the same group
(table 3). On the other hand,
victimization rates for crimes of
theft generally did not vary by age
within these same categories; young
black teens, however, had higher
rates than older black teens.

’The difference between victimization ratti
for 12-1S-ycar-old black* and 16*19-year-old
blacks was significant at the 9Ck> confidence
level.

Teenage Victims 1
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HB 100
VICTIM'S KIGHTS

The Alaska Network on Domestic Violence and Sexual Assault is a
non-profit membership organization comprised of 23 agencies
statewide that work with victimsof domestic violence & sexual
assault and their families.

The Network supports HB 100, which provides important additions

to the rights of crime victims in Alaska. The Network is especially
supportive of provisions which allow for oral presentatations and
sworn testimony, for treble damages in civil actions, and for

victims of violent crimes to be present at juvenile hearings.

The Network believes that providing an opportunity for oral
presentation is important to victims who may not have writing skills
or wno may O0€dealing with English as a second language. It s
appropriate to ensure that victims can make their statements in the
manner most comfortable and least threatening to them.

The bill provides for treble damages and fees in cases where
someone has been injured as a result of violent crime or as a result
of trying a victim of such a crime. Civil action, particularly in
cases of rape and child sexual assault, provides a means for victims
to recover the long-term damages suffered as a result of their
victimization. It holds the offender responsible for paving those
costs.

Victims of violent crimes should have a right to attend all
proceedingsthat bear on their case. According to the Committee for
Children, in 1987 children under the age of 15 were, arrested for
11,284 agravated assaults and 1,660 forcible rapes. Among teen
girls who are raped, 40-65% are assaulted by an acquaintance,
usually a date or boyfriend. When these cases are prosecuted under
current law, the wvictim of the crime may never know what, if
anything, was done in his/her behalf. This is extremely difficult
for victims for whom coming forward in the first place can be a
tough decision. It is an ineffective treatment of offenders, many of

whom minimize or deny the impact their action has had on the victim.




HB 100
Page Two

The Network would like to request tnat the sponsor consider the

addition ot the words "or the wvictim's designee" to Section 12 to
allow a victim to designate an advocate or other party to attend the
hearings in tneir Pehail. and to consider wordina to allow the
victim to bring an advocate to those hearings at which the victim is
required to testity. The Network is concerned, however, that when
children strike back aaainst a Dhysicaily or sexually abusive partv,
that tnat oarty not be allowed into nearinas under this bill, and

would respecttuily reauest that a waiver Ot this right, oe considered
in such circumstances.
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STATE OF ALASKA Bir-ersion CSHB 100 (HES)
1991 LEGISLATIVE SESSION () rblish Date: 3/26/91
Revision Date: ; Department Affected: Public Safety
Title: An Act relating to the rights BRU  Alaska State .TrcQ&s
of victims of crime  --—--—- Component: Detachments
Sponsor:  Representative Donley
Requestor:  H. HESS COMPONENT SERIAL NO. T
EXPENDITURES/REVENUES:  (Thousands of Dollars) (Inflation not Included)
OPERATING FY 92 Fy 93 FY 94 FY 95 FY 9 Fy 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0 -0-
CAPITAL -0- -0- -0- -0- 0- -0-
REVENUE -0- -0- -0- -0- 0- -0-

FUNDING:  (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year Impact None
ANALYSIS: (Attach a separate page if necessary)
No fiscal Impact on the Alaska State Troopers Is anticipated.

Prepared by: Gayle A. Horetskl yy - 0 Phone:  465-4322

Division:  Commissioner*sO L T I Date:  3/2/09.1

Approved by Commissioner: Richard L. Burton

Agency:  Department of Public Safety Date:  3/22/91 .
Distribution (by preparer): Legislative\Finance, Legislative Sponsor, Requestor, OHB, ( Impacted Agency(les).
Rev 10/90 Page L of 1
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FISCAL NOTE No. |

STATE OF ALASKA Bill Versic_)n: CSHB IOO(HKS)

1991 LEGISLATIVE SESSION (H) Publish Date: 3/26/91
Revision Date: Department Affected:

Title:  "An Act relating to the rights BRU: Prosecution/Legal Services

of victims of crime..." Component: Prosecution/Criminal Justice Litigation
Sponsor: Representative Donley Legal Services/Operations

Requestor: House Judiciary COMPONENT SERIAL NO. 8
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL | i |

REVENUE | I

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year impact.

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

Prepared By: Richard |I. PeguesyDiirector . Phone:  465-3672

Division: Administrate Sertric® fjjvw o | Date: February 15, 1991
Approved by Commissioner: Cnarles E. Cg”e, Attorney General

Agency: Department Of Law Date: February 15. 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 2
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB 100

_ House Bill 100 denges victins! . rigits ks and court rules in three
(l)qpolgmtant respects. I adopted, the billl will betome knoan as the Victims® Rights Act

First, AS (9.5 vould ke amended to add a new section that_ allovs a victim
to recover treble dameges in_a civil action_against an offender for injury or
resulting fron a violatt arire. _ In addition t the usual definitions “of violgnt
Crimes bill_also includes driving while intoxicated or angther crime_resulting
fromﬂleqoeratlmofarmtorveh boat,oralrplare"renﬁeofferderls
intoxicated, within the meaning of V|olent crime. A victim who prevails uder this
section would_be entitled t recover full_ressoreble attomey fees. These prowsms
%Iltl%lm between private parties ad will not heve a fiscal Inpect on te

_ Secod, exiting lavs that provide. that a victim has the right to_suomit
written statements at court proceedings involving sertencing and sentence modification
vould be arended t© also provice thet a victim es the rigit t give swom testimony
or make an unswom oral Wlm at sentencing or sentence modification hearings:
Likewise exmng lais %’WI mat a victim hes the right to resent an oral
staterent, have the phrase “oral staterant” with the phrase "t
give swom testlrrmy or an Lnsmm oral prwentatlm

Of particular; | of Law are arendrents_t AS
12.61.015(a), comtained In ion 10 Of the bDill, vhich prescrlbes the duties of
prosecuting In assisting victims. I a victim of a felony or damestic
violence aSsault reuests, the prosecuti attorney IS required to maké a reasoneble
effort to notify te victin of the_ rigt o persmally at_the defﬁammts
sentencing i’earlrg O present a written staterent ad (B aended) t give _svom
testi r an uswom oral presentation.  The b II also arends this sudsection by
wldlng wortls “of the victin"s_right in ay case” to gopear personally.  Because

s additional phrase cocurs wirthin e subsection that addresses victims of felonies
or durestlc violence assaults, we are interpreting_the phrase to_mean in any felony or
domestlc violence assault e, and not %tcrlmmal ax. Discussions ‘with

|C|ajr.¥’ staft affim this | Consequently, the amendrent o AS
12610 ), asprqooseomSec]Dm not have a fiscal 1 nmctonﬂ'e
of lav. Ay Interpretation of the aTerdrent broadening this_rigit to include tre
V|ct|rrs of awv crine would have a savere fiscal conseqence for the ceparment ad
require. substatial fiscal note. fuding, because the assistance the department
currently provides o victims would incréese three or fourfold.

Third, children™s proceedings lavs vould be amended to Ive the victim of
aanfensematamlmr is alleged o heve comitted tre right to e present at all
hearings iInvolvi r% offense a@urst the victim. Before a_disposition. juvenile
hearing, ﬁ‘e iIsposition report would be expanced to_include a victim impact
staterent 1 se maver as_these statenents are currently included In presentence
reports in adJIt curt.  kFaminor is found to have comitted the offense, the victim
would ke permitted to give swom testinony or _meke an unsyom oral presentation
conceming the offense Its effect a; the victim.  Under existing law, tre_gereral
public_ is excluded_fran children*s proceedings bill vould require thet
a victim of a juwenile"s offense be adnitted. 1’ms Isa S|gwlfmnt policy dag, hut
it will not have a fiscal npect on the Department of Lav

e* B'n w 5 »,



FISCAI NOTE

STATE OF ALASKA BILLNO. ke 100
1991 LEGISLATIVE SESSION

Revision Date: Department Affected:  mDgpartrent of Law

Title:  "An Act relating to the rights BRU: Prosecutlon/Legal Services
of victims of crime..." Component  Prosecutlon/Crimlnal Justice Litifiatior

Sponsor: Representative Donley
Requestor:  House Judiciary COMPONENT SERIAL NO. 8 9

Expenditures/Revenues. (Thousands of Dollars)
OPERATING FY 92 FY 93 FY %4 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND &STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL I I 1 I 1

REVENUE 1

FUNDING: (Thousands of Doallars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS:
FULL-TIME -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year impact.

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

Prepared By: Richardl 1. P@E}(]Dﬁ'&;tﬂ Phone: _ 465-3672

Division: Administrative jSeyfrise/ U r rfjl frf)# Date: February 15, 1991
Approved by Commissionel;  Ehelles E. 6{fie, Adomey Generat -
Agency:. Department Of Law Date: February 15. 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 2
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB 100

) House Bill 100 d‘a’ﬁ ctins” rigits las and court rules in three
Cl)quo]&lSaI respects.  Ifadopted, Tre bill will beCome known as the Victims® Rights Act

First, AS 9.5 would ke amended 1o add a new section that alloas a victim
to recover treble’ dameges ina civill action _against an offender for injury or
resulting fron a violent crime.. _In addition t the usual definitions “of viglent
crimes bill also includes driving while Intoxicated or angther crime resultlng
fron tre operation ofa motor vehicle, boat, or  airplane when the offender
intoxicated, within themeaning of violent crime. . A victim who prevails under thls
section would_be entitled o recover full _reasoneble attomey fees. These prowsmns
deal with |Itlglm between private parties ad will not have a fiscal Impact on the

Second, exiting laws that provide that a victim has the right to submit
written statements at court proceedings involving sentencing and sentence modification
would be amended to also provide that a victim ha3 the right to give sworn testimony
or make an unsworn oral presentation at sentencing or sentence modification hearings.
Likewise, exiting laws that provide that a victim has the right to present an oral
statement, have been amended to replace the phrase "oral statement” with the phrase "to
give sworn testimony or an unsworn oral presentation.”

Of particular nportance o the of Law are amendments _to AS
61.015(a), contaired In ion 10 of the bill, which prescrlbes the duties of
pmsewtlng attomeys In assisting victins. I a victim of a feloy or damestic
violence aSsault re0ests, the prosecuting attomey is required t meke a reasoneble
effort o notify tre victim of te. nght to appear personally at 1he defendant”s
satencing hearing © present a written staterent ad (es arended) to give _swom
testi or an unsomm oral preservation. The b|II also arends this sudsection by
adding worgs 'of the victin's_right In ay a2’ 1 gppear persorally.
this additional phrase ooours wirthin e subsection that addiresses victims“of felonies
or damestic violence assaults, we are interpreting. 1he phrase t_mean In ay feloy or
comestic violence assault case, and not criminal case.  Discussions “with House
Judiciary counsel staff afﬁrm this Inte ion. Consequently, the anendrent o AS
12.61.015(a), as proposed_in Sec. 10, will not have a fiscal njact on the.
of Lav. Ay mterpretatlon of the’ arendrent broadening this n%t include the
victims of awv crine would have a severe fiscal consequence _for Cepartment and
require. substantial fiscal note. fuding, because the assistance the department
aurrently provides to victims would incréase three or fourfold.

Third, children™s Pmoeedlr%/ela/\s would be aremled o give tre victim of
a mlnor |s al comitted the right t© e present at all
hearlngs mvo Vi ré'g_ agalnst victim. Before a_disposition_ juenile
hearlng, Isposition report would be Li0) mclu:le a V|ct|m oact
staterent in the sare mamer as_ t}“esestaterrmtsarewnmtly n present
reports in adult court.  If aminor is faund to have comitted the Offense the V|ct|m
vould e permitted © give swom testimony or meke an unswom oral presentation
conceming the 0 Its effect on the victim.  Under existing law, te_gereral
public_ is excluded from dhilldren®s proceedings; _however, _ the bl viould” requiire that
a victim of a juenile"s offense be adnitted. ﬂus Isa sugmfmnt pollc,y dae, hut
it will not have a fiscal impect on the Department of Lav
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FI1SCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date;

Title: ATACT Idating [0 e TIgTS of Victims...

SPONSOT,  RepreSentaiive Domiey

BILL NO. CSHB100

Dept. Affected Health and Social Services

BRU: Youth Services
Component;  Probation Services

COMPONENT SERTALNO. 0269

Requestor:
Expendltures/Revenues
OPERATING FY93
?ERSONAL SERVICES 0.0 0.0
CONTRACTUAL
SUPPLIES
LB\ID & STRUCTURES
G S CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0
CAPITAL 00 00
REVENUE 00 00
NDING:
GENERALFUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0
POSITIONS:
FULL-TIME Q 0
PART-TIME 0 0
TEMPORARY 0 0
Estimate of current year impact; None

ANALYSIS: (Attach a separate page if necessary)

(Thousands of Dollars)
FY94 FY%
0.0 0.0

0.0 0.0
00 00
00 00
0 0
0 0
0 0

0.0
00
00

0.0

OOoOO

FY97
0.0

This bill would nae aredhets to the code of civil procedure adcode of criminal procedure, rore of
which would inpect this depamient. It also would aved Title 47 to enlarge the opportunities for victims
to attend delinquency hearings ad to require that victim Inpect statenments be included in predisposition
Unless theDepartrent  is required to  provide for sore

reports prepared by juvenile probation officers.

special form of notice of hearings to victims the Departmentwould incurmo additional

Prepared by: Michael L Price. Director
Division:~ Family and Youth Services

~2J2%25]

Approved by Commissioner; The ore A_Mala. MD, MP
Agency:. Department of Hea and Social Services

Dlstnbutlon br_y preparer).

Le |s |ative Finance
Legislative Sponsor Impacted Agency(ies)
Requestor

(Rev 10/90)

Dale:® "

Phone: 465-3170
Date; V /3§9/

VA~/*7

Page 1 of 2

/

0.0
00
00

0.0

OOO

cost asa result of






FI SCAL

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date;

N O TE

Title; AN ACTTelaing 1o criminal charges prought BRU

against minors and providing that minors convicted...

Sponsor:  Representative Donley

Requestor:

Expenditures/Revenues
OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 00

| CAPITAL 00
| REVENUE 00
FUNDING:

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 00
POSITIONS:
FULL-TIME

OOoOO

PART-TIME

TEMPORARY

Estimate of current year impact;
ANALYSIS: (Attach a separate page if necessary)

The zero fiscal note assures that waived minors will ke housed in secure facilities operated by the

Departrrent of Corrections

Prepared by: Michael L, Price. D irera L Jvr/7//210

Division: ~ Division of Family and'Youth Services
Approved by Commissioner: Theodore A Mala. MD,

FY93

0.0
00
0.0

00

OO

Agency: ~ Department of Health and Social Services

Distribution (blé/i #reparer):

Legislative Finance OMB ,
Legislative Sponsor Impacted Agency(ies)
Requestor

(Rev 10/90)

BILL NO. csHB101

Dept. Affected Health & Social Services
Youth Services
Component:  To he established—

COMPONENT SERIAL NO.

(Thousands of Dollars)

FY9%4 FY95
00 00
00 00
00 00

(Thousands of Dollars)

00

OOoOO

0.0

OO

Phone:
Date:

FY9%6

00
00
00

00

OOoOO

465-3170

— Date;

-7

Page 1 of 1

FY97

0.0
0.0
00

0.0

OOO



HOUSE COMMITTEE REPr”"]j

ggte Referred: February 4, 1991 ’ FURTHER REFERRALS: Judiciary
Finance

Date of Committee Action: 'V.Q-X-H \
The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 100

HOUSE BILL NO. 100 VICTIMS' RIGHTS

"An Act relating to the rights of victims of crime; and amending Rule 82 of the Alaska Rules of Civil
Procedure, Rule 32 of the Alaska Rules of Criminal Procedure and Rules 3 and 22 of the Alaska Delinquency

Rules."

RECOMMENDATION'S: [/ f the same title
be replaced with IQCC [ ]1anew title
(] have attached amendments(s)

[V'l'do pass

[ ] do not pass

[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS: b
[ ] fiscal impact [ ] fiscal note(s)
[\/f zero fiscal note tXQ.L.-P C".O.P.S [ ] zero fiscal note(s)
SIGNING D" PASS: SIGNING OTHER RECOMMENDATIONS:
(LincowvA 0Check appropriate column: %‘I NoRc Awd
- n \ -
'O N 1 A UNs) A~ X
ftRrteu) fijxfAi, D ojUJio X:
fH Xd «pc7\PivH )
(W pA

an’'s Signature



rOUSE COMMITTEE REPOT”
(7)

Date Referred: March 26, 1991 FURTHER REFERRALS: Finance
Date of Committee Action:

The JUDICIARY Committee considered: HB 100
HOUSE BILL NO. 100 VICTIMS’ RIGHTS

"An Act relating to the rights of victims of crime; and amending Rule 82 of the Alaska Rules of Civil
Procedure, Rule 32 of the Alaska Rules of Criminal Procedure and Rules 3 and 22 of the Alaska Delinquency

Rules."

RECOMMENDATIONS: / S [ ] the same title
be replaced with C9 HE> 100 ( 3uo 3 1)0 a new title

[ ] have attached amendments(s)

DA do pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): @O APPROVES PREVIOUS: (ep1DUO)

[ ] fiscal impact [ ] fiscal note(s)






