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REPRESENTATIVE BETTYE DAVIS

DISTRICT 14 SEAT B «EAST ANCHORAGE =« MULDOON

MEMORANDUM

TO: REPRESENTATIVE GEORGIANNA LINCOLN, CO-CHAIR
REPRESENTATIVE PAT CARNEY, CO-CHAIR
HOUSE COMMITTEE ON HEALTH, EDUCATION & SOCIAL SERVICES

FROM: BETTYE DAVIS (Tv—

DATE: MARCH 22, 1991

RE: HJR 27 - SUPPORT FEDERAL ACT AGAINST VIOLENCE TO WOMEN
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I appreciate your scheduling HJR 27 for a hearing before your
committee. This resolution is to express support on the part of
the State of Alaska S. 15 federal legislation to provide national
leadership and funding for programs to end violence against

women . S.15 1is expected to increase funds for prosecutors,
police, public safety departments, shelters, and rape crisis
centers to increase prevention, 1intervention, and response to
this growing national problem.

I ask the committee"s support for this legislation.

SOR STPTTG(V\E(AT
-t Lj



THE FOLLOWING DOCUMENT MAY NOT FILM
LEGIBLY BECAUSE OE THE POOR QUALITY OF
THE ORIGINAL
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Slates that the purpose o( the Act U to
expend and strengthen the cooperative ef-
forts to restore and protect the Chesapeake
Bar and to achieve the goals embodied In
the Chesapeake Bay Agreement.

Section 4. Management of Chesapeake
Bay Program:

Provides authority for ETA to continue to
lead and coordinate Federal agency partici-
pation in the Chesapeake Bay Program, in
cooperation with the Chesapeake Executive
Council, and to maintain a Chesapeake Bay
Uaison Office.

Directs the Chesapeake Bay Uaison
Office to provide support and coordinate
Federal state and local efforts In developing
strategies and action plans and conducting
system-wide monitoring and assessment to
Improve the water quality and living re*
sources of the Bay.

Section 5. Chesapeake Bay Program Sci-
ence. Research. Monitoring, and Data Col-
lection:

Directs the Admlinlstntora of ETA and
KOAA to Jointly Implement a comprehen-
sive. coordinated program for science, re-
search. monitoring and data collection of
the Bay and Its watershed. Establishes a
local office for coordinating NOAA activities
in the Bay. Directs that appropriate peer
review be undertaken to ensure scientific
and technical raent of projects funded by
this section. Authorizes S3 million annually
for the activities In this section.

Section fl. Basinwide Toxics Reduction:
Authorizes 3Z million annually for EPA to
implement the Comprehensive Basinwido

Toxics Reduction Strategy called for under
the Bri Agreement. In cooperation with the
Execht.ive Council.

Section 7. Population Growth and Devel-
opment:

Provides for development of a coordinated
Chesapeake Bay watershed land use data-
base. Incorporating resource Inventories and
analyses In a digital format, to provide In-
formation necessary to plan for and manage
growth and development and associated Im-
parts on the Bay system. Authorizes
1250.000 In fiscal 1991 and 3500.000 annual-
ly In fiscal yean 1993-4.

Section 8. Developed Lands Initiative.
Ehtablishea a demonstration program to

address problems associated with urban and
suburban runoff. Directa ETA to ldentify
areas within subwiterzheds for water qual-
ity monitoring, establish a monitoring net-
work. Identify all major sources of pollution,
and develop management strategies to ad-
dress the Identified stormwaler impacts. Au-
thorizes 3500,000 for this section.

Section 9. Comprehensive
sources Program. -

Authorizes 31 million annually to Imple-
ment the comprehensive, coordinated riving
resources plan called for under the Elay
Agreement.

Section 10. Study of Chesapeake Bay Pro-
tection Program.

Directs EPA to undertake an m i nun nl
of the Chesapeake Bay Program and tvaiu-
ate Implementation of the Bay Agreement.
Also directs EPA to assess priority Deeds for
the Bay and make recommendations for Im-
proved management of the program. Au-
thorizes 3250.000 for this study.

Section 11. AuthorlzatlonsL
Continues the 313 million annual authori-

zation under Section 117 of the Federal
Water Pollution Control Act.

Living Re-
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January, i-4,1991"

puses poses a special and growing
problem: More college-age women will
be raped this school year than will be
struck by any other major crime.

This title addresses that problem by
creating the first Federal program for
college rape education and prevention,
encouraging campuses across the

Natign to inform their students of
their rights, provide peer-to-peer coun-
mselmg, and generally Increase campus
awareness of the dangers of rape and,
in particular, acquaintance rape.

Finally, a fifth title, authored by
Senator Simon, creates n new program
for educating judges about domestic
violence and sexual assault.

Last year, the Judiciary Committee
unanimously approved all of the provi-
sions | have Just explained. However,
because of the pressures of other legis-
lation, the bill was not brought to the
floor for a vote.

Since the end of last Congress, |
have continued to work to improve the
legislation and. in response to com-
ments from other Senators and inter-
ested groups. | have added three new
provisions:

A new program calling for the edu-
cation of young persons about domes-
tic violence:

New protections for victims fleeing
..from abuse that Insure the confiden-
*" liaiity of their whereabouts; and

An expanded campus rape program
that requires colleges to prohibit and
report all forms of sexual assault on-
campus.

| --11 not take any further time to
describe the contents of the bill. I ask
unanimous consent that a summary
and the complete text of the legisla-
tion appear in the Record following
my remarks.

Let me close by urging my colleagues
to join me in supporting this desper-
ately needed legislation. Already, 25
Senators have indicated their support
as original cosponsors. | hope that a
significant number of others will be
added so that we can ensure swift con-
sideration of this legislation by the
full Senate.

Let us not wait another year in si-
lence. while rape rates skyrocket,
while assault rates climb steadily for
women but drop for men, and while
more women are out on the streets be-
cause their only other choice is to
suffer violence in their own homes.

There being no objection, the mate-
rial was ordered to be printed in the
R ecord, as follows;

S.15

3e it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

section i.short title.
This Act may be cited as the "Violence
Against Women Act of 1991".

SEC. t TAHLE or CONTENTS .
Sec. 1. Short title.
Sec. 2, Table-of contents. _

title i- sare streets for women
Sec. tot. Short title
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Subtitle A—Federal Penalties for Sex
Crimes

Sec. 111. Repeat offenders..

Sec. 112. Federal penalties.

Sec. 113. Mandatory restitution for sex
crimes.

Subtitle B—Law Enforcement and Prosecu-
tion Grants to Reduce Violent Crimes
Against Women

Sec. 121. Grants to combat violent crimes
against women.

Subtitle C—Safety for Women In Public
Transit and Public Parks

Sec. 131. Grants for capital Improvements
to prevent crime In public
transportation.

Sec. 132. Grauu for capital Improvements to
prevent crime In national
parks.

Sec. 133. Grants for capital Improvements to

prevent crime Ur public parks.

Subtitle D—National Commission on
Violent Crime Against Women

141. Establishment.

142. Duties of commission.

143. Memberships.

144. Repons.

143. Executive Director and staff.

146. Powers of commission.

147. Authorization of appropriations.

148. Termination.

Subtitle E—New Evidentiary Rules

131. Sexual history tn all criminal cases.

152. Sexual history Incivil cases.

See. 153. Amendments to rape shield law.

Sec. 154. Evidence of clothing.

Subtitle P—Assistance to Victims of Sexual
Assault

181. Education and prevention grants

to reduce sexual as;suits
against women..

Sec. 182. Rape exam payments.

TITLE II—SAFE HOMES FOR WOMEN

Sec. 201. Short title.
Subtitle A—Interstate Enforcement
Sec. 211. Interstate enforcement.
Subtitle B—Arrest In Spousal Abuse Cases
Sec. 221. Encouraging arrest policies.
Subtitle C—Funding for Shelters -
Sec. 231. Authorization.
Subtitle D—Family Violence Prevention and
Services Act Amendments
241. Expansion of purpose.
241 Expansion of State demonstration
grant program.

‘

Sec.
Sec.
Sec.
Sec.
Sec
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec. 243..Grant for public Information cam-
paigns.

Sec. 244. State commission on domestic vio-
lence.

Sec. 245. Indian tribes.

Sec. 248. Funding limitations.

Sec. 247. Grants to entitles other than

States; local share.

248. Shelter and related assistance.

249. Law enforcement training and
technical assistance grants.

250. Report on recordkeeping.

251. Model State leadership Incentive
giants for domestic violence
Intervention.

Sec. 252. Funding for technical assistance

Sec.
Sec.

Sec.
Sec.

centers.
Subtitle E—Touth Education and Domestic
Violence
See. 281. Educating youth about domestic
violence.
Subtitle F-Conftdentlaltty for Abused
Persona <

Sec. 271. Confidentiality for abused persons.
TITLE MI-CIVIL RIGHTS
Sec. 301. Civil rights.

S 599

TITLE IV—SAFE CAMPOSES FOR
WOMEN

Sec. 401. Short title.

Sec. 402. Findings.

Sec. 403. Grants for campus rape education.

Sec. 404. Disclosure of disciplinary proceed-
ings In sex assault cases on
campus.

TITLE V-EQUAL JUSTICE FOR WOMEN

IN THE COURTS ACT OF 1990

Sec. 501. Short title.

Subtitle A—Education and Training for
Judges and Court Personnel In State Courts

Sec. 511. Grants authorized.

Sec. 512. Training provided by grants.

Sec. 513. Cooperation in developing pro-
grams In making grants under
this title.

Sec. 514. Authorization of appropriations.

Subtitle B—Education and Training for

Judges and Court Personnel in Federal
Courts

Sec. 321. Education and training grants.

Sec. 522. Cooperation in developing pro-
grams.

Sec. 523. Authorization of appropriations.

TITLE 1-SAFE STREETS FOR WOMEN

SEC 101. SHORT TITLE.

This title may be cited as the

Street* for Women Actof 1991",

Subtitle A—Federal Penalties for Sex
Crimes

9CC IIl. REFEAT OFFENDERS .

(@) In GoinAj.—Chapter 109A of title 18.
United States Code, la amended by adding
at the end thereof the following new sec-
tion:

"1 2247. Repeat offender*

"Pursuant to Its authority under section
994(p) of title 28. United States Code, the
United States Sentencing Commtsion shall
promulgate guidelines or amend existing
guidelines to provide that any person who
commits a violation of this chapter, after
one or more prior convictions for an offense
punishable under this chapter, or after one
or more prior convictions under the laws of
any State or foreign country relating to ag-
gravated sexual abuse, sexual abuse, or abu-
sive sexual contact, is punishable by a term
of Imprisonment up to twice that otherwise
provided In the guidelines, or up to twice
the fine authorized In the guidelines, or
both.".

tb> Table of Sections,—The table of sec-
tions for chapter 109A of title 1S. United
States Code, la amended by adding at the
end thereof the following:

"2247. Repeat offenders.".
3EC It FEDEIAL PENALTIES.

(a) Raw awo Acoravatxd RAFi.-Pursuant '
to Its authority under section 994(pi of title
28. United States Code, the United States
Sentencing Commission shall amend itr sen-
tencing guidelines to provide that a defend-
ant convicted of aggravated rape under sec-
tion 2241 of title 18, United Slates Code, or
rape under section 2242 of title 18. United
States Code, shall be assigned a base offense
level under chapter 2 of the sentencing
guidelines that ti at least 4 levels rreater
than the base offense level applicable to
such olfenses under the guidelines tn effect
on November 1, 1990. or otherwise shall
amend the guidelines applicable to such of-
fenses so as to achieve a comparable mini-
mum guideline sentence. In amending such
guidelines, the Sentencing Commission shall
review the appropriateness of existing spe-
cific offense characteristics or other adjust-
ment* applicable to such offenses, and make
such changes as It deems appropriate,
taking into account the severity of rape of-

"Safe
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fenses. with or without aggravating factors;
the unique nature and duritlon of the
mental Injuries Inflicted on the victims of
%uch offenses: and any other relevant fac-
ors.

<b> Etttct or Aseendmeht.—If the sentenc-
Inc ruldellnes are amended after the effec-
tive date of this section, the Sentencing
Commission shall Implement the Instruc-
tions set forth In subsection (a) so si to
achieve a comparable result.

(b) STATtrroar Rate.—

(1) Section 2243(a) of title 18. United
States Code. Is amended by sinking "3
yean" and Inserting "10 yean".

(2) Section 2243(b) of title 18. United
States Code. Is amended by striking “one
year." and Inserting "two yean.".

(3) Pursuant to Its authority under section
994(p> of title 28. United States Code, the
United States Sentencing Commission shall
promulgate guidelines or amend existing
guidelines to incorporate the Increase In
maximum penalties provided by this section
for sections 2243(a) and 2243(b) of UUe 18,
United States Code.
3EC. Il MANDATORY

CRIMES.

(a) fitc enerar .- Chapter 1094 of title 1s,
United States Code. Is amended by adding
at the end thereof the following;

"9 2248. Mandatory restitution

¢(a) In G eneral.—Notwithstanding the
terms of section 3883 of this title, and In ad-
dition to any other civil or criminal penalty
authorized by law, the court shall order res-
titution for any offense under this chapter.

“(b) Score and Naturr or Order—<l) The
order of restitution under this section shall
direct that—

"(A) the defendant pay to the victim the
full amount of the victim's losses u deter-
mined by the court, pursuant to paragraph
(3): and

"(B> the United States Attorney enforces
the restitution order by all avaialbe and rea-
sonable means.

"(2) For purposes of this subsection, the
term ‘full amount of the victim's losses' In-
cludes any costs Incurred by the victim for—

”"CA) medical services relating to physical,
psychiatric, or psychological care;

“(B) physical end occupational therapy or
rehabilitation;

"(C) loet income;

"(D) attorney*’ fees; and

"(E) any other losses suffered by the
victim as a proximate result of ths offense.

“(3) Restitution orders under this Melton
are mandatory. A court may not decline to
Usue an order under thle section because
of—

“(A) the economic circumstances of the
defendant: or

"(B) the fact that a victim has. or Is enti-
tled to. receive compensation for his or her
Injuries from ths proceeds of Insurance or
arty other source.

"(4MA) Notwithstanding the terms of
paragraph (3). the court may take Into ac-
count the economic circumstances of ths de-
fendant In determining the manner In
which and the schedule according to which
the restitution Is to be paid.

"(B) For purposes of this paragraph, the
term ‘economic circumstances' Includes—

“() ths I nsocial resources and olhtr
assets of ths defendant;

"(U) projected earnings, earning capacity,
and other Income of ths defendant; and

"(Il1) any financial obligations of ths de-
fending Including obligations to depend-
ents.

"(C) An order under this section may
direct the defendant to make a single lump-
sum paym.ni or partial payments at speci-
fied Intervuv The order shall also provide

RESTITUTION FOR SEX
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that the defendant's restltutlonary obliga-
tion takes priority over any criminal fine or-
dered.

"(D) In the event that the victim has re-
covered for any amount of loss through the
proceeds of Insurance or any other source,
the order of restitution shall provide that
restitution be paid, to the person who pro-
vided the compensation, but that restitution
shall be paid to the victim before any resti-
tution Is paid to any other provider of com-
pensation.

"(3) Any amount paid to a victim under
this section shall be set off against any
amount later recovered as compensatory
cliﬁinages by the victim from the defendant

"(A) any Federal civil proceeding; and

'e(B) any State civil proceeding, to the
extent provided by the law of the State.

"(c) Pnoor or Claim—U) Within 80 days
after conviction and. In any event, no later
than 10 days prior to sentencing, the United
States Attorney (or his delegee). after con-
sulting with the victim, shall prepare and
file an affidavit with the court listing the
amounts subject to restitution under this
section. The affidavit shall be signed by the
United States Attorney (or hla delegee) and
the victim. Should the victim object to any
of the Information Included In the affidavit,
the United States Attorney (or hla delegee)
shall advise me victim that the victim may
file aseparate affidavit.

"(2) Lf no objection Is raised by the de-
fendant. the amounts attested to In the affi-
davit filed pursuant to subsection (1) shall
be entered In the court's restitution order.
If objection Is raised, the court may require
the victim or the United Stales Attorney (or
his delegee) to submit further affidavits or
other supporting documents, demonstrating
the victim’s losses.

"(3) IXthe oourt concludes, after revlewlng-
the supporting documentation and consider-
ing the defendant's objections, chat there Is
a substantial reason lor doubting the au-
thenticity or veracity of the recorda submit-
ted. the court may require additional docu-
mentation or hear testimony on those ques-
tions. Any records filed, or testimony heard,
pursuant to this section, shall be In camera
In the judge’'s chambers. Notwithstanding
any other provision of law. this section does
not entitle the defendant to discovery of the
contents of, or matters related to, any sup-
porting documentation. Including medical,
psychological, or psychiatric records.

“(4) In the event that the victim's losses
are net ascertainable 10 days prior to sen-
tencing as provided In subsection fcXl). ths
United States Attorney (or his delegee)
shall so Inform the court, and the court
shall set a date for the final determination
of the victim™ losses, not to exceed 90 days
after sentencing. If the victim subsequently
discovers further losses, the victim shall
have 80 days after discovery of those losses
tn which to petition the cornt for an amend-
ed restitution order. Such order may be
granted only upon a showing of good cause
for ths fallura to Include such losses In ths
Initial claim for restltutlonary relief.

"(d) ptrntmoni.- For purposes of this
section, the term ‘*victlra® Includes any
person who has suffered direct physical,
emotional, or pecuniary harm as a result of
a commission of acrime under this chapter.
Including, In the case of a victim who Is
under 18 years of age. incompetent. Inca-
pacitated. or deceased, the legal guardian of
the victim or representative of the victim's
‘estate, another family member, or any other
Berso_n appointed aa suitable by the court:

rooidtd. That In no event shall the defend-
ant be named a* such representative or
guardian.".

January 14, 1

(b) Tajix or Sections.— The table of
tlons (or chapter 109A of title 18. Ur
States Code, is amended by adding at
end thereof the following;

'2248. Mandatory restitution.".
Subtitle B—Law Enforcement and Pro*
tlon Grants To Reduce Violent Cru

Against Women

SEC in. crants to combat violent cw ;

AGAINST WOMEN .

(@ Incenerar.— Title 1 of the. OmnH
Crime Control and Safe Streets Act of I:
(42 U.S.C. 3711 etseq.) Isamended by—

(1) redesignating pan Nas pan O:

(2) redesignating section 1401 as sect!
1301: and

(31 adding after pan M the following:

"Part N—G rants To Combat Violent

Crimes Against W omen

SEC MSI. PURPOSE 09 THC PROGRAM A'
GRANTS.
"(@) Generat Procram Purposes.— Tl

purpose of this part is to assist Stats
Indian tribes, cities, and other localities i
develop effective law enforcement and pro
ecutton strategies to combat violent cnmi
against women and. In pinicular. to foe.
efforts on those areas wttn the highest rau
of violent crime against women.

"(b) Purposes tor W hich G rants Mat 8
Used.- Grants under this pan shall provid
additional personnel, training, technical e:
slstance. data collection and other equic
ment for the more widespread apprenrn
elon, prosecution, and adjudication of per
sons committing violent crimes agains
women and specifically, for the purpose
of—

“(1) training law enforcement officers ant
prosecutors to more effectively ldentify anc
respond to violent crimes against women, in
eluding the crimes of sexual assault and do
mestlc violence:

"(2) developing, traininr, or expanding
units of law enforcement officers and pros-
ecutor* specifically targeting violent crimes
against women. Including the crimes of
sexual assault and domestic violence:

"(3) developing and Implementing police
and prosecuttoq policies, protocols, or orders
specifically devoted to lIdentifying and re-
sponding to violent crimes against women.
Including the crimes of sexual assault and
domestic violence:

“(4) developing. Installing, or expanding
data collection systems. Including computer-
ized systems. Uniting police, prosecutors, and
courts or for the purpose of Identifying and
tracking arrests, prosecutions, and convic-
tions for the crimes of sexual assault and
domestic violence: and

“(3) developing, enlarging, or strengthen-
ing victim services programs. Including
sexual assault and domestic violence pro-
grams, to Increase reporting and reduce at-
trition rates for cases involving violent
crimes against women. Including the crimes
of sexual assault and domestic violence.

"(c) @ranes TOR W witipie Uses.—Grant*
under this part must be used for at least 1
of the 3 purposes listed In subsection (to).

"Subpart 1—High Intensity Crime Area
Grants

SEC. INIL. HICH INTENSITY GRANTS.

“(a) In General.—The Director*of the
Bureau of Justice Assistance (hereafter in
this part referred to as the Director’) shall
make grants to areas of ‘high Intensity
crime' against women.

“(b) DotNirioNs.- For purpose* of this
port, a ‘high Intensity crime area' means ui
area with one of the 40 highest rates of vio-
lent crime against women, as determined by
the Bureau of Justice Ststlstlci punuant in
section 1412.
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“SCC. nil HICH INTENSITY GRANT APPLICATION.

"(@) conputation.— Within as days afer
the date of enactment of this part, the
Bureau of Justice Statistics shall compile a
list of the 40 areas with the highest rates of
violent crime against women based on the
combined female victimization rate per pop-
ulation for assault, sexual assault (includ-
ing. but not limited to. rape), murder, rob-
bery. and kidnapping.

"(b>Us* or o ata - Incalculating the com-
bined female victimization race required by
subsection (a), the Bureau of Justice Statis-
tics may rely on—

“(1) existing data collected by States, mu-
nicipalities. Indian reservations or statistical
metropolitan area* showing the number of
police reports of the crimes listed In subsec-
tion (a): and

"(2) existing data collected by the Federal
Bureau of Investigation, including data
from those governmental entitles already
complying with the National Incident Based
Reporting System, showing the number of
(po)lice reports of crimes listed In subsection
a

"(c) Pubrication.- After compiling the list
set forth In subsection, (a), the Bureau of
Justice Statistics shall convey It to the Di-
rector who shall publish It In the Federal

«Register.

"(d) QUALIncATioN.—Upon satisfying the
terms of subsection (e). any high Intensity
crime area shall be qualified for a grant
under this subpart upon application by the
chief executive officer of -the governmental
entities responsible for law enforcement and
prosecution of criminal offenses within the
area and certification that—

"(1) the funds shall be used to reduce the
rate of violent crimes against women and
for at least 3 of the purposes outlined in sec-
tion 1401(b):

"(2) grantees and subgrantees shall devel-
op a plan for Implementation, and otherwise
consult and coordinate program grants, with
nongovernmental nonprofit victim services
programs, and

"(3) at least 25 percent of the amount
granted shall be allocated to each of the fol-
lowing three areas: prosecution, law enforce-
me.-*., and victim services.

1 A Attixcatiod Requirements.- The ap.
plication requirements provided In section
513 of this title shall apply to grants made
under this subpart. In addition, each appli-
cation must provide the certifications re-
quired by subsection (d) Including documen-
tation from nonprofit non-govemmental
victim services programs showing their par-
ticipation In developing the plan required
by subsection (dX2). Applications shall—

“(1) include documentation from the pros—
ecution, law enforcement, and victim serv—
ices programs to be sailsLed showing-

"(A) need for the grant funds:

"(B) intended use of the grant funds: and

"(C) expected results from the use of
grant funds: and

"(2) proof of compliance with the require-
ments for the payment of forensic medical
exams provided in section 102 of this title.

“(f) D isbursement .—

"(1) No later than 00 days after the re-
ceipt of an application under this subpart,
the Director shall either disburse the appro-
priate sums provided for under this subpart
or shall inform the applicant why the appli-
cation does not conform to the terms of sec-
tion 513 of this title or to the requirements
of this section.

"(2) In disbursing monies under this sub-
part. the Director shall ensure, to the
extent practicable, that grantees—

"(A) equitably distribute funds on a geo-
graphic basis;

"(B) determine ths amount of subgranls
based on the population, to be served; and
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"(C> give priority to areas with the great-
est showing of need.

"(g) GEANTtt Retorting - Upon comple-
tion of the grant period under this subpart,
the grantee shall file a performance report
with the Director explaining the activities
carried out together with an assessment of
the effectiveness of those sctlvitles in
achieving the purposes of this part. The Di-
rector shall suspend funding for an ap-
proved application If an applicant fails to
submit an annual performance report.

"Subpart 2—Other Grants to States to
Combat Violent Crimes Against Women

-SEC. 1471. CENERAL CRANTS TO STATES.

"(@) 6 enerar 6 rants - The Director Isau-
thorized to make grants to States, for use by
States, units of local government In the
States, and nonprofit nongovernmental
victim servtces programs in the States, for
the purposes outlined In section 1401(b),
and to reduce the rate of violent crimes
against women.

"(b) Anounts - FYom amounts appropri-
ated. the amount of grants under subsection
(a) shall be—

"(1) 4500.000 to each State: and

"(2) that portion of the then remaining
available money to each State that results
from a distribution among the Stales on the
basis of each State's population In relation
to the population of all States.

"(€) Q uarification.- Upon satisfying the
terms of subsection (d). any State shall be
qualified for funds provided under this part
upon certification that—

"(1) the funds shall be used to reduce the
rate of violent crimes against women and
for at least 3 of the purpose outlined in sec-
tion 140!'b>;

"(2) gr itees and subgrantees shall devel-
op a plan for Implementation, and otherwise
consult and coordinate, with nonprofit non-
governmental victim services programs, In-
cluding sexual assault and domestic violence
victim services programs;

“(3) at least 25 percent of the amount
granted shall be allocated to each of the fol-
lowing three areas: prosecution, law enforce-
ment. and victim services.

"(d) Attlication Requirenents.— The ap-
pllicatlon requirements provided In section
313 of this title shall apply to grants made
under this subpart. In addition, each appli-
cation shall Include the certifications of
qualification required by- subsection (c) In-
cluding documentation from nonprofit non-
governmental victim services programs
showing their participation In developing
the plan required by subsection (c)(2). Ap-
plications shall—

"(1) Include documentation from the pros-
ecution. law enforcement, and victim serv-.
Ices programs to be assisted showing—

"(A) need for the pani funds:

"(B) Intended use at the gTant funds: and

“(C) expected results from the use of
grant funds: and

“(2) proof of compliance with the require-
ments for the payment of forensic medical
exams provided Insection 162 of this title.

"(e) DisauRSEMtirr—(1) No late than SO
days after the receipt of an application
under this subpart, the Director shall either
disburse the appropriate sums provided for
under this subpart or shall Inform the appli-
cant why the application does not conform
to the terms of section 313 of this title or to
the requirements of this section.

"(2) In disbursing monies under this sub-
part. the Director shall Issue regulations to
ensure that States will—

"(A) equitably distribute monies on a geo-
graphic basis Including nonurban and rural
areas, and giving priority to localities with
populations under 200.000;

Sl

"(B) determine the amount of subgrants
based on the population to be served: and

"(C) give priority to areas with the great-
est showing of need.

"(f) G rantee Retorttno -~ Upon comple—
tion of the. grant period under this subpart,
the State grantes'shall (He a performance
report with the Director explaining the ac-
tivities carried out together with an assess-
ment of the effectiveness of those activities
In achieving the purposes of this subpart.
The Director shall suspend funding for an
approved application If an applicant fails to
submit an annual performance report.

“SEC 1471. CENERAL CRANTS TO TRIBES. -

"(@) 6 enera1 6 rants -~ The Director Is au-
thorized to make grants to Indian tribes, for
use by tribes, tribal organizations or non-
profit nongovernmental victim services pro-
grams on Indian reservations, for the'pur-
poses outlined In section 140t(b). and to
reduce the rate of violent crames against
women In Indian country.

"(b) Anounts .- From amounts sppropri-
ated. the amount of grants under subsection
(@) shall be awarded on a competitive basis
to tribes, with minimum grants of 433.000
and maximum grants of 4300.000.

"(c) Quarification - Upon satisfying the
terms of subsection (a), any tnbe shall be
qualified for funds provided under this part
upon certification that—

"(1) the funds shall be used to reduce the
rate of violent crimes against women and
for a least 3 of the purposes outlined In sec-
tion 1401(b): and

"(2) at least 23 percent of the grant funds
shall be allocated to each of the following
three areas: prosecucton. law enforcement,
and victim services.

() Attucation Requirements.— (1) Ap-
plications shall be made directly to the Di-
rector and shall contain a description of the
tribes' law enforcement responsibilities for
the-Indian country described in the applica-
tion and a description of the tribes' system
of courts. Including whether the tribal gov-
ernment operates courts of Indian offenses
as defined In 23 U.S.C. 1301 or CFR courts
under 23 CFR 11 et seq.

"(2) Applications shall be Insuch form as
the Director may prescribe and shall specify
the nature of the program proposed by the
applicant tribe, the data and Information on
which the program is based, and the extent
to which the program plans to use or Incor-
porate existing services available In the
Indian country where the grant will be used.

"(3) The term of any grant shall be for a
minimum of 3 years.

"(€) 0 rantxe Retorting - At the end of
the first 12 months of the grant period and
at the end of each year thereafter, the
Indian tribal granted shall file a perform-
ance report with the Director explaining
the activities carried out together with an
assessment of the effectiveness of those ac-
tivities In acheivtng the purposes of this
subpart. The Director shall suspend funding
for an approved application if an applicant
falls to submit an annual performance
report.

"(f) pefinitions.— 11) The terra ‘Indian
tribe’' means any Indian tribe, band, nation,
or other organized group or community. In-
cluding any Alaska Native village or region-'
al or village corporation (as defined in. or
established pursuant to, the Alaska Native
Claims Settlement Act (43 U.S.C. 1801. et
seq.)). which Is recognized as eligible for the
special services provtded by the United
States to Indiana because of their status as
Indians.

"(2) The term ‘Indian country' has the
meaning given to such term by section 1131
of title 18. United States Code.
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"Subpart 3—General Terms and Conditions-

“SEC I14JI.CENERAL DEFINITIONS.

"As used In this part—

"(1) the term ‘'victim services program’
means any public or private nonprofit pro-
gram that assists victims. Including (A) non-
governmental nonprofit organizations such
is rape crisis centers or battered women's
shelters. Including nonprofit nongovern-
mental organizations assisting victims
through the legal process and (B) victim/
V\Ilitness programs within governmental enti-
tles;

"(3) the term 'sexual assault' Includes not
only assaults committed by offenders who
are strangers to the victim but also assaults
committed by offenders who are known or
reldated by blood or mamage to the victim;
an

”C3> the term 'domestic violence' Includes
felony and misdemeanor offenses commit-
ted by a current or former spouse of the
victim, a person with whom the victim
shares a child In common, a person who Is
cohabitating with or has cohabltated with
the victim as a spouse, or any other person
similarly situated to a spouse who laprotect-
ed under the domestic or family violence
-laws of the Jurisdiction receiving grant
monies.

-SEC 1«L GENERAL TEW ISAND CONDITIONS.

"(a) NoNwonrTAXT Assistance.—In addi-
tion to the assistance provided under sub-
parts 1 or 3, the Director may direct any
Federal agency, with or without reimburse-
ment. to use Its authorities and the re-
sources granted to it under Federal law (In-
cluding personnel, equipment, supplies, fa-
cilities. and managerial, technical, and advi-
sory services) In support of State and local
assistance efforts.

"(b) Bureau Retorting.—No later than
I1SO days after the end of each fiscal year for
which granta are made under this part, the
Director shall submit to the Judiciary Com-
mittees of the House and the Seante a
report that Includes, for each high intensity
crime area (as provided In subpart 1) and for
each State and for each grantee Indian tribe
(as provided Insubpart 3)—

"(1) the amount of grants made under this
part;

"(3) a summary of the purposes for which
those grants were provided and an evalua-
tion of their progress; and

"(3) a copy of each grantee report filed
pursuant to sections 1413(g) and 1431(f).

"(C) Regurations.- No later than 45 day*
after the date of enactment of this part, the
Director shall publish proposed regulations
Implementing this part. No later than 130
days after such date, the Director shall pub-
lish final regulations implementing this
part.

"(d) Authorization Op AmonuATiOHI.—
There are authorized to be appropriated tor
each fiscal year 1993. 1993, and 1994.
$100,000,000 to carry out the purposes of
aubpart 1. and $100,000,000 to carry out the
purposes of support 3. and $10,000,000 to
carry out the purposes of section 1433 sub-
part 3.".

Subtitle C—Safety for Women In Public

Transit and Public Parks
SEC 111.GRANTS tor CAPITAL improvements to
prevent crime in public trans —
portation.

Section 34 of the Urban Maw Transporta-
tion Act cf 1944 la amended to read as fol-
lows:

OnUCTEWT CRIME
TRANSPORTATION

"See. 34. (@) G eneral Purpose.- From
funds authorized under section 31, and not
to exceed $10,000,000. the Secretary shall
make capital grants for the prevention of

“"grant* INpuiuc
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crime and to Increase security In existing
and future public transportation systems.

None of the provisions of thla Act may be
construed to prohibit the flanncing of
projects under this section where law en-
forcement responsibilities are vested tn a
local public body other than the grant ap-
plicant.

"(b) Grants tor Lichtino, Camera Sur-
veillance. ano Security Phones.—

"(1) From the sums authorized for ex-
penditure under this section for crime pre-
vention. the Secretary is authorized to make
grants and loans to States and local public
bodies or agencies for the purpose of In-
creasing the safely of public transportation
by—

){'(A) Increasing lighting within or adjacent
to public transportation systems. Including
bus stops, aubway stations, parking lou. or
garages;

"(B) Increasing camera surveillance of
areas within and adjacent to public trans-
portation systems. Including bus stops,
subway stations, parking lots, or garages;

"(C) providing emergency phone lines to
contact law enforcement or security person-
nel In areas within or adjacent to public
transportation systems, tncudlng bus stops,
subway stations, parking lots, or garages; or

"(D) any other project Intended to In-
crease the security and safety of existing or
planned public transportation systems.

"(3) From the sums authorized under this
section, at least 73 percent shall be expend-
ed on projects of the type described In sub-
section (b)(1) (A) and (B).

"(c) Retorting .- Ail grants under this sec-
tion arc contingent upon the filing of a
report with the Secretary and the Depart-
ment of Justice. Office of Victims of Crime,
showtng crime rates In or adjacent to public
transportation before, and for a 1-year
period after, the capital Improvement. Sta-
tistics shall be broken down by type of
crime, sex. race, and relationship of victim
to the offencer.

"(d) hcreases Federatl Snhare.- NOtwith-
standing any other provision of this Act. the
Federal share under thla section for each
capital improvement project which en-
hances the safety and security of public
truuporation systems and which is not re-
quired by law (Including any other provision
of this chspter) shall be 90 percent of the
net project cost of such project.

"(e)
Study Increasing Security
From the sums authorized under this sec-
tion. the Secretary ahail provide grants and
loans for the purpose of studying ways to
reduce violent crimes against women in
public transit through better design or oper-
ation of public transit systems.

“(f) Geniral Reguirenents.— AJl grants
or loans provided under this section shall be
subject to all the terms, conditions, require-
ments. and provisions applicable to grants
and loans made under section 3(a).“.

Special G rants rot Projects to

for W omen .-

Etc 111. CRANTS mu CAPITAL IMPROVEMENTS
TO PREVENT CRIME IN NATIONAL
PARES .

The Act of August 18, 1970. the National
Park System Improvements In Administra-
tion Act (90 Slat. 1931: 19 U.3.C. la-1 et
seq.) Is amended by adding at the end there-
of the following:

-SEC 11.NATIONAL PARK SYSTEM CRIME PREVEN —
TION ASSISTANCE .

"fa) From the sums authorized pursuant
to section 7 of the Land and Water Conser-
vation Act of 1943, and not to exceed
$10,000,000. the Secretary of the Interior 1s
authorized to provide Federal assistance to
reduce the Incidence of violent crime In the
National Park System.
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"(b) The Secretary shall direct the chi*
official. responsible for law enforeemet
within the National Park Services to—

"(1) compile a list of areas within the N;
tlonal Park System with the highest rate
of violent crime;

"(3) make recommendations concemin
capital Improvements, and other measure!
needed within the National Park System t
reduce the rates of violent crime, indudin.
the rate of sexual assault; and

“(3) publish the Information required b)
paragraphs (1) and (3) in the Federal Regis
ter.

"(c) No later than 130 days after tne dan
of enactment of this section, and based oc
the recommendations and list issued pursu-
ant to subsection <b). the Secretary shall
distribute funds throughout the National
Park Service. Priority shall be given to
those areas with the highest rates of sexual
assault.

"(d) Funds provided under thla section
may be used for the following purposes—

"(1) to Increase lighting within or adja-
cent to public parks and recreation arena;

"(3) to provide emergency phone lines to
contact law enforcement or security person-
nel In areas within or adjacent to public
parks and recreation areas:

"(3) to Increase security or law enforce-
ment personnel within or adjacent to public
porks and recreation areas: and

"(4) any other project Intended to In-
crease the security and safety of public
parks and recreation areas.".

CHANTS FOR CAPITAL IMPROVEMENTS TO
PREVENT CRiME IN PUBLIC PARKS.

Section S of the land and Water Conser-
vation Fund Act of 1993 (78 Stat. 897; 15
V.S.C. 4601-8) Is amended by adding at the
end thereof the following new subsection:

"(h) Capital Improvement 0O ther
Projects to Reduce Ciune.— IN addition to
assistance for plannlnj projects, and In ad-
dition to the projects ldentified In subsec-
tion (e). and from amounts appropriated,
the Secretary shall provide financial assist-
ance to the States, not to exceed $13,000,000
In total, for the following types of projects
or combinations thereof:

"(1) For the purpose of making capital Im-
provements and other measures to Increase
safely tn urban parks and recreation areas.
Including funds to—

"(A) Increase lighting within or adjacent
to public parks and recreation areas:

"(B) provide emergency phone lines to
contact law enforcement or security person-
nel In areas within or adjacent to public
parks and recreation areas;

"(C) Increase security personnel within or
adjacent to public parks and recreation
areas: and

"(D) any other project Intended to In-
crease the security and safety of public
parks and recreation areas.

"(3) In addition to the requirements for
project approval Imposed by this section,
eligibility for assistance under this subsec-
tion U dependent upon - showing of need.
In providing funds under this subsection,
the Secretary shall give priority td those
projects proposed for urban parks and recre-
ation areas with the highest rates of crime
and. in particular, to urban parks and recre-
ation areas with the highest rates of sexual
assault.

?(3) Notwithstanding the terms of subsec-
tion (c). the Secretary Is authorized to pro-
vide 70 percent Improvement grant* for
project* undertaken by any State for the
purpose* outlined In this subsection. The re-
maining share of the cost shall be borne by

the SUte.".
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Subtitle D—National Commission on
Violent Crime Against Women

SEC II.ESTABLISHMENT.

There li established a commission to be
known u the National Commisalon on Vlo-
lent Crime Against Women (hereinafter re-
fsrred tou "the Commission").
SECIitDUTIES Or COMMISSION.

(@ Gomu. Poarosc or tk* Commis-
sion.—The Commission shall carry out ae-
tivitles for the purposes of promoting a na-
tional policy on violent crime against
women, and for making recommendations
for how to reduce violent crime against
women.

(b) Functions—The Commission
perform the following functions—

(1) evaluate the adequacy of, and make
recommendation* regarding, current law en-
forcement effort* at the Federal and State
levels to reduce the rate of violent Crimea
against women:

(2) evaluate the adequacy of. and make
recommendations regarding, the responsive-
ness of State prosecutors and State courts
to violent crimes against women:

(3) evaluate the adequacy of. and make
recommendations regarding, the adequacy
of current education, prevention, and pro-
tection service* for women victims of violent
crime:

(4) evaluate the adequacy of. and make
recommendations regarding, the role of the
Federal Government In reducing violent
crimes against women;

13) evaluate the adequacy of. and make
recommendations regarding, national public
awareness and the public dissemination of
information essential to the prevention of
violent crime* against women;

(6) evaluate the adequacy of. and make
recommendations regarding, data collection
and government statistic* on the Incidence
and prevalence of violent crime* against
women:

(7) evaluate the adequacy of. and make
reoommendattons regarding, the adequacy
of State and Federal laws on sexual assault
and the need for a man; uniform statutory
response to aex offenses: and

(8) evaluate the adequacy of. and make
recommendation* regarding, the adequacy
of State and Federal laws on domestic vio-
lence and the need for a more uniform stat-
utory response to domestic violence.
3CC 111 MEMBERSHIP,

MNona tin AmMomitNT.-

(1)
be composed of 13 members as follow*

(A) Five members shall be appointed by
the President—

(1) three of whom ahall be—
<l) the Attorney General:

(11) the Secretary of Health and Human
Services: and

(111) the Director of the Federal Bureau
of Investigation,
who shall be nonvoting members, except
that In the case of a tie vote by th* Commis-
sion. the Attorney General shall be a voting
member,

(U> two of whom shall be selected from
the general public on the basis of such Indi-
viduals being specially qualified to serve on
the Commission by reason of their educa-
tion. training, or experience; and

(111) at leaat one of whom shall be selected
for their experience In providing service* to
women victims of violent crime.

(B) Five member* shall be appointed by
the Speaker of the House of Representa-
tives on the joint recommendation of the
Majority and Minority Leaders of the House
of Representative*.

(C> Five member* shall be appointed by
the President pro tempore of the Senat* on

shall

the Joint recommendation of the Majority
and Minority Leaders of the Senate.

(2) CoMransroNAA cowwrrrrt rbcokktn-
OATtON*—tn making appointments under
subparagraphs (B) and (C) of paragraph (1).
the Majority and Minority Leaders of the
House of Representatives and the Senate
shall duly consider the recommendations of
the Chairmen and Ranking Minority Mem-
bers of committees with Jurisdiction over
laws contained In title 18 of the United
States Code. )

(3) ReQoiBEMirrrs or appointments.—The
Majority and Minority Leaders of the
Senate and the House of Representatives
shall—

(A) select Individuals who are specially
qualified to serve on the Commission by
reason of their education, training, and ex-
perience. Including experience tn advocacy
or service organizations specializing in
sexual assault and domestic violence: and

(B) enrage In consultations for the pur-
pose of ensuring that the expertise of the
ten members appointed by the Speaker of
the House of Representatives and the Presi-
dent pro tempore of the Senate shall pro-
vide aamuch of a balance as possible and. to
the greatest extent possible, cover the fields
of law enforcement, prosecution. Judicial ad-
ministration. legal expertise, victim compen-
sation boards, and victim advocacy.

(4) Term or members.—Members of the
Commission (other than members appoint-
ed under paragraph <1MA)(1» shall serve for
the life of the Commission.

(5) Vacanct.—A vacancy on the Commis-
sion shall be filled In the manner In which
the orlgtnal appointment was made.

(b) Chairman.-N ot later than 19 days
after th* members of the Commission are
appointed, such members shall select a
Chairman from among the members of the
Commission.

(¢) Quorum.—Seven members of the Com-
mission shall constitute a quorum, but a
lesser number may be authorized by tbe
Commission to conduct hearings.

(d) Meetuvcs.—The Commission shall
hold Its first meeting on a date specified by
the Chairman, but such date shall not be
later than 40 days after the date of the en-
actment of this Act. After the Initial meet-
Int. the Commission shall meet at the call
of the Chairman or a majority of Its mem-
bers, but shall meet at least six times.

(e) Pat.—Member* of the Commission
who are officers or employees or elected of-

Aptohvtmxnt.—The Commission shallficials of a government entity shall receive

no additional compensation by reason of
their aemce on the Commission.

(O Pr* Dm*.—While away from their
homes or regular places of business In the
performance of duties for the Commission,
members of the Commission shall be ai-
lowed travel expenses. Including per diem In
lieu of subsistence, at rates authorized for
employee* of agencies under sections 3703
and 3703 of title 9. United States Code.

<g) 0 eadtine tor AmnirrMEivr.—Not later
than 49 days after the date of the enact-
ment of this Act, the members of the Com-
mission shall be appointed.

SEC 144- REPORTS.

(@) In anraAL.—Not later than 1 year
after the dace on which the Commission la
fully constituted under section 143. the
Commission shall prepare and submit a
final report to the President and to congres-
sional committees that have Jurisdiction
over legislation addressing violent crimes
against women. Including tho crimes of do-
mestic and sexual assault.

(b) Contents.—T he final report submitted
under paragraph (1) shall contain a detailed
statement of th* acttvttles of the Commis-
sion and of the findings and conclusions of
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the Commission. Including such recommen-
dations for legislation snd administrative
action aa the Commission considers appro-
priate.

SEC 14a EXECUTIVE DIRECTOR AND STAFF.

(@) Exxomvr Diiectosl—

(1) Appointment.—The Commission shall
have an Executive Director who shall be ap-
pointed by the Chairman, with the approval
of the Commission, not later than 30 days
after the Chairman is selected.

(2) Compensation.—The Executive Direc-
tor shall be compensated at a rate not to
exceed the maximum rate of the oaslc pay
payable under G3-18 of the General Sched-
ule as contained In title 3. United State*
Code.

(b) Stapt.—With the approval of the Oom-
mission, the Executive Director may ap-
point and fix the compensation of such ad-
ditional personnel as the Executive Director
considers necessary to cany out the duties
of the Commission.

©) ArrucAsitiTT or Crra. Soviet
Law*,—The Executive Director and the ad-
ditional personnel of the Commission ap-
pointed under subsection <b) may be ap-
pointed without regard to the provisions of
title 3. United States Code, governing ap-
pointments In the competitive service, and
may be paid without regard to the provi-
sions of ehapter'31 and subchtpter Ul of
chapter 33 of such title relating to classifi-
cation and General Schedule pay rates.

(d) Consultants.—Subject to such rule*
a* may be prescribed by the Commission,
the Executive Director may procure tempo-
rary or intermittent services under section
3109(b) of ittle 3. United State* Code, st
rate* for Individuals not to exceed 3204 per
day.

SEC 144. POWERS OFf COMMISSION.

(@) Hearings .- Por the purpose of carry-
Ing out this subtitle, the Commission may
conduct such hearings, sit and act at such
ttma and place*, take such testimony, and
receive such evidence, as the Commission
considers appropriate. The Commission may
administer oaths before the Commission.

tb) Delegation.—Any member or employ-
ee of the Commission may. If authorized by
the Commission, take any action that the
Commission la authorized to take under this
subtitle.

(c) Access to Intormatiow.—TTie Commis-
sion may secure directly from any executive
department or agency such Information as
may be necessary to enable the Commission
to carry out his subtitle, except to the
extent that the department or agency Is ex-
pressly prohibited by law from furnishing
such Information. On the request of the
Chairman of the Commission, the head of
such * department or agency shall furnish
nonprohiblted Information to the Commis-
sion. %

<d) Maos.—The Commission may use the
United States malls In the same manner and
under the same conditions as other depart-
ments and agencies of the United Slates.

SEC 14]_AUTHORIZATIONS OP APPROPRIATIONS.

There Is authorized to be appropriated for
fiscal year 1S92. 1300.000 to carry out the
purposes of this subtitle.

SEC 14*  TERMINATION.

The Commission ahsJl cease to exist 30
days after the date on which its final report
Is submitted under section 144. The Presi-
dent may extend the life of the Commission
for a period of not to exceed on* year.

Subtitle E—New Evidentiary Rules

SEXUAL HISTORY IN ALL CIUMINAL
CASES.
The Federal Rules of Evidence are amend-

ed by Inserting after rule 412 the following:

SEC ISL
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mR»U (1JA. E»l4«ik* of ekila*a s n tofcnktr I* KjHF
criminal cum
"(a) Refutation and O pinion Evidence

Exctuded - Notwithstanding any other pro-
vision of law. in a criminal case, other than
a sex offense case governed by rule 412. rep-
utation or opinion evidence of the past
sexual behavior of an alleged victim Ls not
admissible.

"(b) Adnissivitity.- Notwithstanding any
other provision of law, in a criminal case,
other than a sex offense case governed by
rule 412. evidence of a alleged victim's past
sexual behavior (ocher than reputation and
opintoi evidence) may be admissible If—

"(1) the evidence Is admitted In accord-
ance with the procedures specified In subdi-
vision (c): and

"(2) the probative value of the evidence
outweighs the danger of unfair prejudice.

"(c) Procedures .- (1) If the defendant In-
tends to offer evidence of specific Instances
of the alleged victim's past sexual behavior,
the defendant shall make a written motion
to offer such evidence not later than IS
days before the date on which the trial In
which such evidence Is to be offered Is
scheduled to begin, except that the court
may allow the motion to be made at a later
date, including dunng trial. If the court c(e-
termlnes either that the evidence Is newly
discovered and could not have been ob-
tained earlier through the exercise of due
diligence or that the Issue to which such evi-
dence relates has newly arisen In the case.
Any motion made under this paragraph
shall be served on all other parties and on
the alleged victim.

"(2) The motion described In paragraph
(1) shall be accompanied by a written offer
of proof. If necessary, the court shall order
a hearing In chambers to determine if such
evidence Is admissible. At such hearing, the
parties may call witnesses. Including the al-
leged victim and offer relevant evidence.
Notwithstanding subdivision (b) of rule 104,
Lf the relevancy of the evidence which the
defendant seeks to offer tn the trial depends
upon the fulfillment of a condition of fact,
the court, at the hearing In chambers or at
a subsequent hearing In chambers sched-
uled for such purpose, shall accept evidence
on the Issue of whether such condition of
fact Is fulfilled and shall determine such
Issue.

"(3) If the court determine! on the basis
of the hearing described In paragraph (2)
that the evidence that the defendant seeks
to offer Is relevant and that the probative
value of such evidence outweighs the danger
of unfair prejudice such evidence shall be
admissible In the trial to the extent an
order made by the court specific* the evi-
dence which may be offered and areas with
respect to which the alleged victim may be
examined or cross-examined. In Its order,
the court should consider (A) the chain of
reasoning leading to Its finding of relevance,
and (B) why the probative value of the evi-
dence outweighs the danger of unfair preju-
dice riven the potential of the evidence to
humiliate and embarrass the alleged victim
and to result In unfair or biased jury infer-
ences.”.

SEC. IU. SEXUAL HISTORY INCIVIL CASES.

The Federal Rules of Evidence, as amend-
ed by section 131 of this Act. are amended
by adding alter rule 412A the following:
"Sul* All*. '\%/I«m* *t part mul Wsatlar la cftll

o

"(a) Refutation and Opinion Evidence
Exciuded - Notwithstanding any other pro-
vision of law. In a civil cue In which a de-

fendant Is accused of actionable sexual mis-'

conduct, u defined In subdivision (d). repu-
tation or opinion evidence of the plaintiff'!
put sexual behavior Is not admissible.
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”(b) AoMtssiitx Evidence - Notwithstand-
ing any other provision of law. In acivil cue
In which a defendant Is accused of action-
able sexual misconduct, u defined In subdi-
vision (d). evidence of a plaintiffs pul
sexual behavior other than reputation or
opinion evidence may be admissible if—

"(1) admitted in accordance with the pro-
cedures specified Insubdivision (c); and

"(2) the probative value of such evidence
outweighs the danger of unfair prejudice.

"(c) Paoceduaes—(1) If the defendant In-
tends to offer evidence of specific instances
of the plaintiff's put sexual behavior, the
defendant shall make a written motion to
offer such evidence not later than 13 days
before the date on which the trial In which
such evidence Is to be offered Is scheduled
to bsgin. except that the court may allow
the motion to be made at a later date. In-
cluding during trial. If the court determines
either thtt the evidence 1* newly discovered
and could not have been obtained earlier
through the exercise of due diligence or
that the Issue to which such evidence re-
late* has newly arisen In the case. Any
motion made under this paragraph shall be
served on all other parties and on the plain-
tiff.

"(2) The motion described In paragraph
(11 shall be accompanied by a written offer
of proof. If necessary, the court shall order
a hearing in chamber* to determine If such
evidence Is admissible. At such hearing, the
parties may call witnesses. Including the
plaintiff and offer relevant evidence. Not-
withstanding subdivision (b) of rule 104. If
the relevancy of the evidence with the de-
fendant seeks to offer In the trial depend*
upon the fulfillment of a condition of fact,
the court, at the hearing In chamber* or at
a subsequent hearing in chambers sched-
uled for such purpose, shall accept evidence
on the Lssue of whether such condition of
fact Is fulfilled and shall determine such
Issue.

"(3) If the court determines on the basis
of the hearing described In paragraph (2)
that the evidence that the defendant seeks
to offer is relevant and that the probative
value of such evidence outweighs the danger
of unfair prejudice, such evidence shall be
admissible In the trial to the extent an
order made by the court specifies evidence
which may be offered and areas with re-
spect to which the plaintiff may be exam-
ined or cross-examined. In Its order, the
court should consider (A) the chain of rea-
soning leading to Its finding of relevance,
and (B) why the probative value of the evi-
dence outweighs the danger of unfair preju-
dice given the potential of the evidence to
humiliate and embarrass the alleged victim
and to result In unfair or biased Jury Infer-
ences.

"(d) Definitions.—For purpose* of thla
rule, a case Involving a claim of actionable
sexual misconduct. Includes, but Ls not limit-
ed to. sex harassment or discrimination
claims brought pursuant to title VII of the
Civil Rights Act of 1984 (42 U.S.C. 2000(e))
and gender bias claims brought pursuant to
title 111 of the Violence Against Women Act
of 1991.".

SEC. ISXamendments to rape shield Il aw.

Rule 412 of the Federal Rules of Evidence
Is amended—

(1)
lowing:

"(e) Inttjuocutory Appeal.—Notwith-
standing any other provision of law. any evi-
dentiary rulings made pursuant to this rule
are subject to Interlocutory appeal by th*
government or by the alleged victim.

"(f) Rulx or Rexjevancx And Privilege.—
If the prosecution seeks to offer evidence of
prior sexual history, the provisions of this
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rule may be waived by the alleged victim.":
and

(2) by adding at the end of subdivision
(c)(3) the following: "In Its order, the court
should consider <A> the chain of reasoning
leading to Its finding of relevance: and iB>
why the probative value of the evidence out-
weighs the danger of unfair prejudice given
the potential of the evidence to humiliate
and embarrass the alleged victim and to
result In unfair or biased Jury inferences.".
SEC ISAEVIDENCE OF CLOTHING.

The Federal Rules of Evidence are amend-
ed by adding after rule 412 the following:
‘Rala ill telScon W tinla'a cIMMftS * la<iU»S "«*

Inn

"Notwithstanding any other provision of
law, tn a criminal esse in which a person is
accused of an offense under chapter 109A of
title 18. United States Code, evidence of an
alleged victim's clothing is not admissible to
show that the alleged victim Incited or invit-
ed the offense charged.".

Subtitle F—Assistance o Victims of Sexual
Assault

SKC 1(9. EDUCATION AND FRETENTION GRANTS TO
REDUCE SEXUAL ASSAULTS AGAINST
WOMEN .

Part A of title X1X of the Public Health
and Health Service* Act (42 U.S.C. 300w et
seq.) I*amended as follows:

(1) by adding at the end thereof the fol-
lowing new section:

“11J10A. Um of allotmenu for rape prrrtniioii
cdoration

"(a) Notwithstanding the terms of section
1904(a)(1) of this title, amounts transferred
by the State for use under this pan may be
used for rape prevention and education pro-
grams conducted by rape crisis centers or
similar nongovernmental nonprofit entitles,
which programs may Include—

"(1) educational seminars:

"(2) the operation of hotlines:

"(3) training programs for professionals:

“(4) the preparation of Informational ma-
terials; and

"(5) other efforts to Increase awareness of
the facts about, or to help prevent, sexual
assault.

"(b) State* providing grant monies must
assure that at least 15 percent of the monies
are devoted to education programs targeccd
for Junior high school and high school stu-
dents.

"(c) There are authorized to be appropri-
ated under this section for each fiscal year
1993. 1993. and 1994. 163.000.000 to carry
out the purpose* of this section.

"(d) Funds authorized under this section
may only be used for providing rape preven-
tion and education programs.

"(e) For purposes of tills section, the term
‘rape prevention and education' Includes
education and prevention efforts directed at
offense* committed by offender* who are
not known to the victim a* well as offenders
who are known to the victim.

"(f) State* shall be allotted funds under
this section pursuant to the terms of sec-
tions 1902 and 1903. and subject to the con-
ditions provided In this section and sections
1904 through 1909.":

(2) striking section 1901(b): and

(3) striking section 1904(a)(1)(O>.

by adding at the end thereof the folSEC I1U. RAPE EXAM PAYMENTS.

No State or other grantee la entitled to
funds under till* | of the Violence Against
Women Act of 1990 unless the State or
other grantee Incur* the full cost of forensic
medical exams for victims of sexual aasauit.
A State or other grantee does not Incur the
full medical cost of forensic medical exams
If It chooae* to reimburse the victim after
the fact unless the reimbursement program
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waives any minimum loss or deductible re-
quirement. provide* victim reimbursement
within a reasonable time 190 day*), permit*
applications for reimbursement within one
year from the date of the exam, and pro-
vide* Information to ail subject* of forensic
medical exams about bow to obtain reim-
bursement.
TITLE II—SAFE HOMES FOR WOMEN

SEC 1*L SHORT TITLX
Thia UUe may be cited a* the "Safe
Homes for Women Act of 1990".
Subtitle A—Interstate Enforcement

SEC INII. INTERSTATE ENFORCEMENT .

()
States Code, Is amended by Inserting alter
chapter 110 the following:

"Chapter 110A—Violence Against Spouses

"Sec. 2381. Traveling to commit spousal
abuse.

"Sec. 2282. Interstate violation of protection
orders.

"Sec. 2283. Restitution.

"Sec. 2284. Full faith and credit given to
protection orders.

"Sec. 228S. Definition* for chapter.

~CRSI. Travcllag Wconnit ipoiual abuie

"(@) 1n 6 enerar- Any person who travels
or causes another (including the intended
victim) to travel across State lines or in
Interstate commerce with the intent to
injure a ipolls* or intimate partner, and
who. during the course oJLany such travel or
thereafter, does an act that Injure* his or
her spouse or intimate partner in violation
of a criminal taw of the State where the
Injury occurs, shall be fined not more chan
11,000 or Imprisoned for not more than 3
years but not less than 3 months, or both, in
addition to any fine or term of imprison-
ment provided under State law.

"(b) No State Law — If NO fine or term of
Imprisonment U provided for under the law
of the State where the Injury occurs, a
person violating this section shall be pun-
ished an follows:

"(1) If permanent disfigurement or life-
threatening bodily injury results, by impris-
onment for not more than 20 yeara; where
serious bodily injury results, by fine under
this title or imprisonment for not more than
10 years- or both; where bodily injury re-
sults, by fine under this title or imprison-
ment for not more thsn 5 years, or both.

"(2) If the offense 1s committed with
Intent to commit another felony, by fine
under this UUe or imprisonment for not
more chan 10yean, or both.

"(3) If the offense 1s committed with a
dangerous weapon, with Intent to do bodJiy
harm, by fine under this UUe or Imprison-
ment for not more than 3 yean, or both.

“(4) 11 the offense constitute* sexual
abuse, as that conduct is described under
chapter 109A of UUe 18. United States Code
(without regard to whether the offense was
committed in the maritime, territorial or
prison jurisdiction of the United States) by
fine or term of Imprisonment as provided
for the applicable conduct under chapter
109A.

"(c) CaxurNAL intent - The criminal
Intent of the offender required to establish
an offense under subsection (b) 1s the gener-
al Intent to do the acts that result tn injury
to a spouse or intimate partner and not the
specific Intent to violate the law of a State.
'l R82. Internet* violation of jNOlectkm order*

"(@) In 6 enerar- Any person against
whom a valid protection order has been en-
tered or any agent of that person who trav-
el* or causes another (Including the Intend-
ed victim) to travel across Stste line* or in
Interstate commerce with the intent to
inlure a spouse or (atimsta partner and

In G enerat- Part 1 of title 18, United “(2)
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who. during the course of such travel or
thereafter, commits an act that Injures his
or her cpouse or tnltlmate par.ner In viola-
Uon of a valid protection order Issued by a
State, with the latent to Injure his or her
spouse or intimate partner, shall be pun-
ished as follows

"(1) If permanent disfigurement or Ufe-

threatentng bodily truury results, by impris-
onment for not more than years: where
serious bodily injury results, by fin* under
this tlth or imprisonment for not more thsn
10 years, or both: where bodily injury re-
sult*. by fine under this title or imprison-
ment for not more than 3 year*, or both.
If the offense Is committed with
Intent to commit another felony, by fine
under tills title or imprisonment for not
more than 10 years, or both.

"(3) If the offense is committed with a
dangerous weapon, with Intent to do bodily
harm, by fine under this title or Imprison-
ment for not more than 3 years, or both.

"(4) If the offender hu previously violat-
ed any prior protection order Issued against
that person for the protection of the same
victim, by fine under this title or Imprison-
ment for not more than 3yean and not less
than six months, or both.

"(3) If the offense constitutes sexual
abuse, as that conduct Is described under
chapter 109A ol UUe IS. United States Code
(without regard to whether the conduct was
committed in the special maritime, territorl-
al or prison Jurisdiction of the United
States) by fine or term of Imprisonment aa
provided for the applicable offense under
chapter 109A.

“(b) Criminal Intent.—The criminal
Intent required to establish the offense pro-
vided in subsection (a) is the general Intent
to do the acts which result tn injury tn a
spouse or intimate partner and not the spe-
cific intent tn violate a protection order or
State law.

“1228.X Interim Protections.

"In furtherance of the purposes of thla
chapter, and to protect against abuse of a
spouse or inumate partner, any Judge or
magistrate before whom a criminal case
under thla chapter i* brought, shall have
the power tn issue temporary order of pro-
tection for the protection of an abused
spouse or Intimate partner pending final ad-
judication of the case, upon a showing of a
likelihood of danger to the abuse spouse or
InUmate partner.

" imx RotUndee

“(a) In Oxnerat— In addition to any fine
or term of imprisonment provided under
this chapter, and notwithstanding Che terms
of section *8*3 of thla title, the court shall
order restitution to the victim of an offense
under this chapter.

<«(b> SCON and Nator* or Order — (1) The
order of restitution under this section shall
direct that—

"(A) the defendant pay to the victim the
full amount of the victim's losses as deter-
mined by the court, pursuant to subsection
(IU end

"(B) the United States Attorney enforce
the reatitutfon order by all available and
reasonable means.

"(J) For purpose* of this aubsectlon. the
term ‘full amount of the victim's losses' In-
cludes any costs Incurred by the victim for—

"(A) medical aervloes relating to physical,
psychiatric, or psychological care:

"(B) physical and occupational therapy or
rehabilitation: and

“(C) lost inoome;

*(D> attorney*' fees, plus any coata in-
curred In obtaining a civil protection order
and

“(E) any other losses suffered by the
victim as a proximate result of the offense.

Seb

“(3) Restitution orders under this section
are mandatory. A court may not decline to
Isfsue an order under this section because
O —

"(A) the economic circumstances of the
defendant: or*. ..

“(B) the fact that victim has. or Is entitled
to, receive compensation for his or her Inju-
ries from the proceeds of Insurance.

“(4)(A> Notwithstanding the terms Of
paragraph (3),
the court may take Into account the eco-
nomic circumstance* of the defendant tn de-
tenunlng the manner in which and the
schedule according to which the restitution
is to be paid, Including—

"(1) the financial resource* and other
asset* of the defendant;

"(U) projected earnings, earning capacity,
and ether Income of the defendant: And

"(Ui) any financial obligations of the of-
fender. including obligations to dependents.

"(B) An order under this section may
direct the defendant to make asingle lump-
sum payment, or partial payments at speci-
fied Intervals. The order shall provide Hut
the defendant's restttutlonary obligation
takea priority over any criminal fine or-
dered.

"(C) In the event that the victim ha* re-
covered for any amount of lost through the
proceeds of Insurance or any other source,
the order of restitution shall provide that
restitution be paid to the person who pro*
vided the compensation, but that restitution
shall be paid to the victim before any resti-
tution Is paid to any other provider of com-
pensation.

"(5) Any amount paid to a victim under
this section shall be set off against any
amount later recovered aa compensatory
damages by the victim from the defendant
In—

"(A) any Federal civil proceeding; and

«"B) any State civil proceeding, to the
extent provided by the law of the State.

"(C) Proof OF crain.— (1) Within 60 days
after conviction and. tn any event, no later
than 10 day* pnor to sentencing, the United
State* Attorney (or his delegee). after con-
sulting with the victim, sliail prepare and
file an affidavit with the court listtng the
amount* subject to restitution under this
section. The affidavit shall be ngned by the
United State* Attorney (or hla delegee) and
the victim. Should the victim object to any
of the Information included in the affidavit,
the United State* Attorney (or hi* delegee)
shall advise the victim that the victim may
fife aseparate affidavit

"<2) If no objection is raised by the de-
fendant, the amounts attested to Inthe affi-
davit filed pursuant to subsection (1) shait
be entered in the court's restitution order.
If objection U raised. Che court may require
the victim or the United State* Attorney (or
his delegee) to submit further affidavit* or
other supporting documents, demonstrating
the victim's losses.

"(3) If the court concludes, after reviewing
the supporting documentation and consider-
ing the defendant's objections, that there is
a substantial reason for doubting the au-
thenticity or veracity of the records submit-
ted. the court may require additional docu-
mentation or hear testimony on those ques,
ttons. Any records filed, or testimony heard,
pursuant to this section, shall be in camera
In the Judge's chambers. Notwithstanding
any other provision of law, this section does
not entitle the defendant to discovery of the
contents of, or related to. any supporting
documentation. Including medical, psycho-
logical. or psychiatric records.

~<4) In the event that the victim's losses
are not ascertainable 10 days prior to sen-
tencing is provided tn subsection (c)(1), the
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United States Attorney (or hla delegee)
shall ao Inform the court, and the court
shall aet a date for the final determination
of the victim's losses, not to exceed 90 days
after sentencing. If the victim subsequently
discovers further losses, the victim shall
have SO days after discovery of those losses
In which to petition the court for an amend-
ed restitution order. Such order may be
granted only upon a showing of good cause
for the failure to Include such losses In the
Initial claim for restltutlonary relief.

“(d) RtSIr.rtrriow and¢ Ccrininat
ties.— An award of restitution to the victim
of an offense under this chapter shall not
be a substitute for Imposition of punish-
ment under sections 2281 and 2262.

"(e) DiriNinoNS.—For purposes of this
section, the terms 'victim' includes any
person who has suffered direct physical,
emotional, or pecuniary harm as a result of
a commission of a crime under this chapter,
including. In the case of a victim who Is
under 18 years of age. Incompetent, Inca-
pacitated. or deceased, the legal guardian of
the victim or representative of the victim's
estate, another family member, or any other
person appointed as suitable by the court:
Provided, That In no event shall the defend-
ant be named as such representative or
guardian.

“02265. Full faith and credit giTtn to protectloa
orders

"(@) Pot1 Faith and Credit.— ANy protec-
tion order Issued consistent with the terms
of subsection (b) by the court of one State
(the Issuing State) shall be accorded full
faith and credit b7 the court of another
State (the enforcing State) and enforced as
If It were the order of the enforcing State.

“(b) Protection 0 rder.— A Protection
order Issued by a State court Is consistent
with the provisions of this section If—

”(1) such court has Jurisdiction over the
parties and matter under the law of such
State' and

"(2' reasonable notice and opportunity to
be heard Is given to the person against
whom the order Is sought sufficient to pro-
cect that person's right to due process. In
the case of ex parte orders, notice and op-
portunity to be heard must be provided
within the time required by State law. and
In any event within a reasonable time after
the order Is Issued, sufficient to protect the
respondent's due process rights.

"(c) Cross Petition.— A
tection order Issued by a State court against
one who has petitioned, filed a complaint, or
otherwise filed a written pleading for pro—
tection against abuse by a or
mate partner ISnot entitled to full faith and

Penal-

or Counter pro—

spouse inti—
credit If-

(1)
plaint,
seeKlng such a protectionorder or

**(2)"1f a cross or counter petition has been
filed. If the court did not make specific find—
ings that each party waa entitled to such an

petition, com —

filed

no croaa or counter

or other written pleading was

order.
"0 2264. DeflaiUon for chapter

"As used tn thla chapter—

"(1) the term ‘spouse or Intimate partner
Includes—

"(A) a present or former spouse, a person
who shares a child In common with the
abuser, and a person who cohabits or has co-
habited with the abuser as a spouse: and

"(B) any other person similarly situated
to a spouse, other than a child, who Is pro-
tected by the domestic or family violence
laws of the State tn which the Injury oc-
curred or where the victim resides:

"(2) the term ‘protection order* Includes
any Injunction or other order lIssued for the
purpose of preventing violent or th eaten-
Inc acts by one spouse against his or her
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spouse or Intimate partner. Including tem-
porary and final orders issued by civil and
criminal courts (other than support or child
cuscody orders) whether obtained by filing
an Independent action or as a pendente ilte
order In another proceeding so long as any
civil order was issued In response to a com-
plaint. petition or motion of an abused
spouse or Intimate partner;

"(3) the term act that Injures' Includes
any act. except those done In self-defense,
that results In physical Injury or sexual
abuse: and

"(4) the ter.n 'State' Includes a State of
the United States, the District of Columbia,
and any Indian tribe, commonwealth, terri-
tory. or possession of the United States.".

(b) Ta»te OF Chatters.- The table of
chapters for part 1of title 19. United Slates
Code. Is amended by Inserting after the item
for chapter 110 the following;

"110A. Violence against spouses—..—2261.".
Subtitle B—Arrest In Spousal Abuse Cases

9EC 221. ENCOURAGING ARREST POLICIES.

The Family Violence Prevention and Serv-
ices Act (42 U.S.C. 10400) Is amended by
adding after section 311 the following:

-SEC SIXENCOURACINC ARREST POLICIES.

"(a) Purpose.- 10 encourage States.
Indian tribes and localities to treat spousal
violence aa a serious violation of criminal
law. the Secretary Is authorized to make
grants to eligible States. Indian tribes, mu-
nicipalities. or local government entitles for
the following purposes:

"(1) to Implement pro-arrest programs
and policies In police departments and to
Improve tracking of cases Lnvolvmg spousal
abuse:

“(2) to centralize and coordinate police en-
forcement, prosecution, or judicial responsi-
bility for. spousal abuse cases In one gToup
or unit of police officers, prosecutors, or
Judges;

"(3) to educate Judges In criminal and
other courts about spousal abuse and to Im-
prove Judicial handling of such cases.

"(b) Euvcisiuvee .- (1) Eligible grantees ore
those States. Indian tribes, municipalities or
other local government entitles that—

"(A) demonstrate, through arrest and con-
viction statltlcs, that their laws or policies
have been effective In significantly increas-
ing the number of arrests made of spouse
abusers: and

“(B) certify that thetr laws or official poli-
cies—

"(I) mandate arrest of spouse abusers
based on probable cause that violence has
been committed or mandate arest of spouses
violating the terms of a valid and outstand-
ing protection order, or

"(11) permit warrantless misdemeanor ar-
rests of spouse abusers and encourage the
use of that authority: and

"(C) demonstrate that their laws and poli-
cies discourage 'dual’ arrests of abused and
abuser and the Increase In arrest rates dem-
onstrated pursuant-to paragraph (1XA) Is
not the result of Increased dual arrests.

"(2) For purposes of this section, the term
‘protection order* Includes any Injunction
Issued for the purpose of preventing violent
or threatening acts of spouse sbuse. Includ-
ing temporary and final orders Issued by
civil and criminal courts (other than sup-
port or child custody orders) whether ob-
tained by filing an Independent action or as
a pendente llte order In another proceeding.

"(3) For purposes of this section, the term
'spousal or spouse abuse' includes abuse of a
current or former spouse, a person who
shares a child In common with the abuser,
and person who cohabits with or has coha-
bited with the abuser as a spouse.
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"(4) The eligibility requirements provided
In this section shall take effect one year
after the date of enactment of this section.

"(c) Delegation and Authorization.—The
Secretary shall delecate to lhe Attorney
General of the United States the Secre-
tary's responsibilities (or carrying out this
section to the Attorney General. There are
authorized to be appropriated not in excess
of S2S.000.000 for each (Iscal year to be used
for the purpose of making grants under this
section.

"(d) Application.—An eligible grantee
shall submit an application to the Secre-
tary. Such application shall—

*'(1) contain a certification by the chief
executive officer of the State. Indian tribes,
municipality, or local government encity
that the conditions ol subsection <b> are
met:

"(2) describe the entity's plans to further
the purposes listed in subsection (a):

"(3) identify the agency or office or
groups of agencies or offices responsible for
carrying out the program: and

"(4) ldentify the nonprofit nongovernmen-
tal victim services programs will be consult-
ed In developing, and Implementing, the
program

"(e) Prioritt.—In awarding grants under
this section, the Secretary shall give priori-
ty to a grantee that—

"(1) does not currently provide for cen-
tralized handling of cases Involving spousal
or family violence In any one of the areas
listed In this subsection—police, proecucors.
and courts: and

"(2) demonstrates a commitment Co strong
enforcement of laws, and prosecution of
cases. Involving spousal or family violence.

"(f) Retorting.—Each grantee receiung
funds under this section shall submit a
report to the Secretary evaluating the effec-
tiveness of the plan described in subsection
(d)(2) and containing such additional infor-
mation as the Secretary may prescribe.

"(g) Regulations.—No later than 45 days
after the date of enictment of this section,
the Secretary shall publish proposed regula-
tions Implementing this section. So later
than 120 days after such date, the Secretary
shall publish final regulations implementing
this section.".

Subtitle C-Fundlng /or Shelters

SEC. 111. AUTHORIZATION

Section 310 of the Family Violence Pre-
vention and Services Act (42 U.S.C. 10409) Is
amended to read as follows:

“SEC 319. AUTHORIZATION OFf APPROPRIATIONS.

“(a) There ore authorized to be appropri-
ated to carry out the provisions of this title.
185.000.000 for fiscal year 1992.
1100.000.000. for fiscal year 1993, and
$125,000,000 for fiscal year 1994.

“(b) Of the sums authorized to be appro-
priated under subsection (a) of this section
for any fiscal year, not less than 85 percent
shall be used by the Secretary for making
grants under section 303.

“(c) Of the sums authorized to be appro-
priated under subsection (a) of this section
for any fiscal year, not more than 5 percent
shall be used by the Secretary for making
gTanu under section 314.".

Subtitle D—Family Violence Prevention and
Services Act Amendments

SEC >11. EXPANSION OP PURPOSE.

Section 302(1) of the Family Violence Pre-
vention and Serviceii Act 142 U.sS.C.
1040U1H Is amended by striking "to pre-
vent" and Inserting "to increase public
awareness about and prevent".
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EXPANSION Or STATE DEMONSTRATION

GRANT PROGRAM.

Section 303(= )(1) of the Family Violence
Prevention and Services Act (a3 U.S.C.
10402amD) Ls amended by striking "to pre-
vent" and Inserting "to increase public
awareness about and prevent".

SEC. Iacrants for public INFORMATION CAM —
PAIGNS.

The Family Violence Prevention and Serv-
ices Act is amended by adding at the end
thereof the following new section:

-GRANTS FOR PUBLIC INFORMATION CAMPAIGNS

“Sec. 314. (a) The Secretary may make
grams to public or private nonprofit entities
to provide public information campaigns re-
garding domestic violence through the use
of public service announcements and in-
formative materials that are designed for
print media, bitlboards. public transit adver-
tising, electronic broadcast media, and other
vehicles for information that shall inform
the public concerning domestic violence.

"(b) No grant, contract, or cooperative
agreement shall be made or entered Into
under this section unless an application that
meets the requirements of subsection (c)
has been approved by the Secretary.

"(c) An application submitted under sub-

section (bl shall—
-. "(1) provide such agreements, assurances,
and information, be in such form and be
submitted in such manner as the Secretary
shall prescribe through rfttlce in the Feder-
al Register, including a description of how
the proposed public information campaign
will target the population at risk. Including
pregnant women:

"(2) include a complete description of the
plan of the application for the development
of a public information campaign:

"(3) identify the specific audiences that
will be edu -ated. including communities and
groups wit.i the highest prevalence of do-
mestic violence:

"(4) ldentify the media to be used In the
campaign and the geographic distribution of
ihe campaign:

"(5) describe plans to test market a devel-
opment plan with a relevant population
group and in a relevant geographic area and
give assurance that effectiveness criteria
will be implemented prior to the completion
of the final plan that will Include an evalua-
tion component to measure the overall ef-
fectiveness of the campaign;

"(6) describe the kind, amount, distribu-
tion. and timing of Informational messages
ana such other information as the Secretary
may require, with assurances that media or-
ganizations and other groups with which
such messages are placed will not lower the
current frequency of public service an-
nouncements: and

i7) contain such other information as the
Secretary may require.

"(d) A grant, contract, or agreement made
or entered into under this section shall be
used for the development of a public Infor-
mation campaign that may Include public

service announcements, paid educational
messages for print media, public transit ad-
vi-rilsiug. electronic broadcast media, and
any oilier mode of conveying information
that the Secretary determines to be appro-
priate.

"(ei The criteria for awarding grants shall
ensure that an applicant—

"ill will conduct activities that educate
communities and groups at grratest risk:

"i2> has a record of high quality cam-
paigns of a comparable type: and

"(3) has a record of'high quality cam-
paigns that educate the population groups
identified as most at risk".

C. lit.
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STATE COMMISSIONS ON DOMESTIC VIO-
LENCE.

Section 303(a)(2) of the Family Violence
Prevention and Services Act (42 U.S.C.
10402(a)(2)) Is amended—

(D by sinking "and" at the end of sub-
paragraph (F):

(2) by redesignating subparagraph (C) as
subparagraph (H): and

(3) by inserting after subparagraph (F)
the following new subparagTaph:

“(C) provides assurances that, not later
than 1 year after receipt of funds, the State
shall have established a Commission on Do-
mestic Violence to examine Issues Includ-
ing—

"(1) the use of mandatory arrest of ac-
cused offenders:

"(ID the adoption of ‘no-droplor vertical
prosecution policies;

"(lii) the use of mandatory requirements
for prcsentencing Investigations;

"(lv) the length of time taken to prosecute
cases or reach plea agreements:

"(v) the use of plea agreements;

"(vi) the testifying by victims at post con-
victlon sentencing and release hearings:

"(vil) the consistency of sentencing prac-
tices:

"(viiil restitution of victims:

“(ix) the reporting practices of and slgnifl-
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.cance to be accorded to prior convictions

(both felonies and misdemeanors); and
“(x) such other matters as the Commis-
sion believes merit investigation.

In implementing this requirement. State
grantees must certify to the Secretary
that—

"(aa) no less than one-third of Commis-
sion members be victim advocates associated
with non-profit shelters; and

"(bb) no more than 2 percent of the grant
monies awarded shall be used to support the
required Commission.".

SEC 21S. INDIAN TRIIIES.

Section 303(b)(D of the Family Violence
Prevention and Services Act (42 U.S.C.
10402(b)(1)) Is amended by striking "Is au-
thorized" and Inserting “from sums appro-
priated shall make no less than 10 percent
available for".

SEC FUNDING LIMITATIONS.

Section 303(c) of the Family Violence Pre-
vention and Services Act <42 U.S.C.
10402(c)). Is amended by sinking", and" and
all that follows through “fiscal years".
CRANTS TO ENTITIES OTHER

STATES: LOCAL SHARE.

The first sentence of section 303(f) of the
Family ‘Violence Prevention and Services
Act (42 U.S.C. 10402(f)) Is amended to read
as follows: "No demonstration grant may be
made under this section to an entity other
than a State or Indian tribe unless the
entity provides 30 percent of the funding of
the program or project funded by the
grant.”.

SEC 241. SHELTER AND RELATED ASSISTANCE.

Section 303(g) of the Family Violence Pre-
vention and Services Act (42 U.S.C.
10402(g)) Is amended by -

CD striking "not less than SO percent" and
Inserting "not less than 13 percent": and

(2)
ed assistance to victims of family violence
and their dependents” and Inserting “shel-
ter and related assistance to victims of
family violence and their dependents. In-
cluding any, but not requiring ail of the fol-
lowing—

"(D food, shelter, medical services, and
counseling wun respect to family violence.
Including counseling by peers individually
or in groups;

==(2) transportation, legal assistance, refer-
rals. and technical assistance with respect to

THAN
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obtaining financial assistance under Feder.

and State programs:

"(3) comprehensive counseling about pai
enting. preventive health tincluding nutr
tlon. exercise, and prevention of suhstanc
abuse), educational services employmen
training, social skills (Includinx cOmmumea
lion skills), home management assertivenes
training; and

“(4) day care services for children who an
victims of family violence or the dependents
of such victims.".

t«». LAW ENFORCEMENT TRAINING AND TECH —

NICAL ASSISTANCE GRANTS.

Section 311(b) of the Family Violence Pro-
tection and Services Act (42 U:S.C. 10410(b))
Isamended by adding at the end thereof the
following new subparagraph:

"(d) Training grants may be made under
(his section only to private nonprofit orga-
nizations that have experience in providing
training and technical assistance to law en-
forcement personnel on a national or re-
gional basis.".

SEC 2M. REPORT ON RECORDKEEPING.

Not later than 120 days after the date of
enactment of this Act. the General Account-
ing Office shall complete a study of. and
shall submit to Congress a report and rec-
ommendations on. problems of recordkeep-
ing of criminal complaints involving domes-
tic violence. The study and report snail ex-
amine efforts to date of the FBI and Justice
Department to collect statistics on domestic
violence and the feasibility of. including a
suggested timetable for. requiring that the
relationship between an offender and victim
be reported in Federal and State records of
crimes of assault, aggravated assault, rape,
and other violent crimes.

MODEL STATE LEADERSHIP
CRANTS FOR DOMESTIC
INTERVENTION.

-The Family Violence Prevention Services
Act. as amended by section 103 of this Act.
is amended by adding at the end thereof the
following new section:

“Moan. STATE LEADERSHIP CRANTS FOR
DOMESTIC VIOLENCE INTERVENTION

"Src. 313. (a) The Secretary, In coopera-
tion with the Attorney General, shall award
grants to not less than 10 States to assist in
becoming model demonstration States and
in meeting the cost* of improving State
leadership concerning activities that will—

“(1) Increase the number of prosecutions
for domestic violence crimes:

"(2) encourage the reporting of Incidences
of domestic violence: and

"(3) facilitate ‘arrests and agrresslve* pros-
ecution policies.

"(b) To be designated as a model State
under subsection (a), a State shall have in
effect—

SEC

INCENTIVE
VIOLENCE
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"(1) a law that requires man .ry arrest
of a person that police have r sble cause
to believe has committed an i domestic
violence or probable cause t Jleve has
violated an outstanding civ. protection

order:

"(2) a law or policy that discourages ‘dual*
arrests:

“(3) statewide prosecution policies that—

striking "Immediate shelter and relat- "(A) authorize and encourage prosecutors

to pursue cases where acnmilnsl case can be
proved, including proceeding without the
active involvement of the victim if neces-
sary: and

“(B) Implement model projects that In-
clude either—

"(1) a‘no-drop' prosecution policy; or

"(11) a vertical prosecution policy; and

"(C) limit diversion to exinordlnary
cases, and then only after an admission
before a Judical officer has been entered:

"(4) statewide guidelines for Judges that—
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"LAV reduce the automatic issuance of
mutual restraining or protective orders. In
cases where only one spouse has sought a
restraining-or protection order.

"TB1 discourage custody or Joint custody

orders bl spouse abusers: and
“QC7 encourage the understanding of do —
mestic violence as a serious criminal offense

and noc-a trivial dispute:

"(31 develop and disseminate
Improve the Justice system®s
ponrc to domestic violence to make existing
.-nelly available aa possible to
Includlinr

methods to

criminal re-

remedies u

victims of domestic violence. re—
ducing delay, eliminating court fees, and
providing easily understandable court
forma.

uCcMI) In addition to the funds authorized
to be appropriated under section 310. there
are authorized to be appropriated to make
grants under chi* section 135.000,000 f<r-
fiscal year 1992 and such sums as mar be
necessary foe each of the (tscal years 19B?
and 18M-.

"(2) Funds shall be distributed under this
section so that no Slate shall receive more
than ILSOO.QOtt in each fiscal year under
. thissection.

"(3) T vc Secretary shall delegate to the
Attorney General the Secretary's responsi-
bilities Tor carrying out this section and
shall transfer to the Attorney General the
funds appropriated under this section for
the purpose of making grants under this
section.”

3EC. hi. TECHNICAL ASSISTANCE

njNniNG FOR

CEVTZKS.

The Family Violence Prevention and Serv-
ices Act Ls amended by Inserting after sec-
tion 308 Che following:

-Sic 3MA. TECHNICAL ASSISTANCE CENTERS.

“(a) Ptntros*.—T he purpose of this section
Is to provide training and technical assist-
ance to Slate. Indian tribal, and local do-
mestic violence programs and. to other pro-
fessionals who provide services to victims of
domestic violence. From the sums author-
ized under this title, the Secretary shall pro-
vide grants or contracts with public or pri-
vate nonprofit organlzactons. for the estab-
lishment and maintenance of six national
resource centers serving defined geographic
areas. One national resource center shall
offer resource, policy, and/or training asetst-
ance to Federal. State Indian tribal, and
local government agencies oa Issues pertain-
ing to domestic violence and serve a eoordt-
oatlng and reiouxce-abarlnr function among
domestic violence service providers, and
maintain a central resource library. The
other national resource centers shall pro-
vide Information training and technical as-
slstance to State, tribal and local damesile
violence tervice providers. In addition, esch
national center shall specialize In one of the
following areas of domestic violence service,
prevention or law:

"(1) Public awareness and prevention edu-
cation!

"(21 Criminal Justice response to domestic
violence. Including court-mandated abuser
treatment:

"(3) Child abuse and domestic violence. In-
IUJBQ domestic vlolenca and child cuatody

"(<) Domestic violence victim self-defense;

"(3) Medical personnel training: and

“(81 Enhancing victims' access to effective
fetal assistance.

"tbi EtromtiTT.—Eligible grantees are
private nonprofit organizations that—

"(1! focoi primarily on domestic violence:

"<2> provide documentation to the Secre-
tory demonstrating experience with Issues
of domestic violence, particularly In.the spe-
cific area forwhtch It laap'plylngr

"(3) Include on Its advisory boards repre-
sentative* from domestic violence programs
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la the redan who are geographically and
culturally diverse: and

"(4) demonstrate strong support frora do-
mestic violence advocates tn the region far
their designation u the regional resource
center.

"(c) rrrorTina.- Each. grantee receiving
funds under this section shall submit a
report to the Secretary evaluating the effec-
tiveness of the plan described snd contain-
ing such additional Information as the Sec-
retary may prey:ribo.

"<di HnuTatiom.— No later than 43 days
after the date of enactment of this section,
the Secretary shall publish proposed regula-
tions Implementing this section.

"(el Pvnoiho.—From the sums appropri-
ated under section 310 of this title, not tn
excess of 12.000,000 for each fiscal year
shall be used for the purpoee of making
grants under thissection."..

Subtitle E—Youth Education and Domestic
- Violence-
EDUCATING YOUTH ABOUT DOMESTIC VI-

ULENCE.

(@) Cnnut Ponrost—For purposes of
this section, the Secretary shall delegate his
powers to the Secretary of Education, here-
inafter referred to as Lhe "Secretary"”. The
Secretary shall develop model programs for
education of young people about domestic
violence and violence among Intimate part-
ners.

Ob) NAToax or PaocoAH.—The Secretary
shall develop three separate programs for
three different audiences: primary and
middle schools, secondary schools, and insti-
tutions of higher education. These model
programs shall be developed with the Input
of educational experts, law enforcement
personnel, legal and psychological experts
on battering, and victim advocate organiza-
tions such as battered women's shelters.
The participation of each of these groups or
Individual consultants from such groups Is
essential to the development of a program
that meets both the needs of educational In-
stitution* and the needs of the domestic vio-
lence problem.

(c> Rrvrrw and orssnoNaTion.- Not later
than 9 months after the date of enactment
of this Act. the Secretary shall transmit the
model programs, along wKh a plan and cost
estimate .Cor nationwide distribution. to th*
relevant committees of Congress (or review.

(d)
to be appropriated under this section for
fiscal year 1992, 1200.000 to carry out Che
purpoiea of this section.

3EC 111.

Subtitle Confidentiality for Abused
Person*
StC. TTi COWIDFNTTAUTT OfABUSED PERSON"S
ADO* ISA.

Ho later than 90 days after Che enactment
of this Act. the Postmaster General shall
promnlgat* regulations to secure the confi-
dentiality of abused persons' addresses or
otherwise prohibit the disclosure of an
abused person's address consistent with the
following guidelines:

(1) confidentiality shall be provided upon
the presentation to an appropriate postal
official of an existing and valid court, oedet
for the protection of an abused spouse;

(2) disclosure of addresses to State or Fed-
eral agencies (or legitimate law enforcement
sr other governmental purposes shall oct be
prohibited: and

(31 compilation* of address existing at tha
time the order Is presented to an approorV
see postal official shall be excluded from
tbe scope of the proposed regulations.

YITTX IHI—CIVIL RIGHTS

SEC MI. CIVIL UCHTS.
(at FTnautoa®—The Congress finds that—

January 4% 131

(it cntncs by
gender constitute bias crimes n
the victim®s right to be free from, drscnmina-
dorton Lhe basis Of gender.

current law prorides a civil rights
remedy for gender crimes committed in the
workplace, but not for gender crimes.com-
mitted on the street or In the home; and

(3)
adequately protect against the bias eLemtn’
of gender crimes, which separates thcs-
crimes from acts of random violence. nAr dc
they adequately provide victims the oppor-
tunity to vindicate their interests.

(b) Rights. Privileges and.InuuNi-ms.-
All persons within the United States shall
have the same rights, privileges and 1mnu —
nities In every State as Ls enjoyed by all
other persons to be free from crimes of vio-
lence motivated by the victim s gender, as
defined In subsection (d>.

(cl Cads* of Action.—Any person. Includ-
ing a person who acts under color of any
Stale, ordlnoce. regulation, custom, or usage
of any State, who deprives another of the
rights, privileges cr immunities secured by
the Constitution and laws as enumerated in
subsection (b) shall be liable to the party In-
jured. In an action for the recovery of com-
pensatory and punitive damages. Injunctive
or declaratory relief, or such other relief as
the court may deem appropriate.

<d) Definitions.—For purposes of this sec-
tion—

(1) the term "crime of violence motivated
by gender" means any crime of violence, as
defined In this section. Including rape,
sexual assault, sexual abuse, abusive sexual
contact, or any other crime of violence com-
mitted because of gender or on the bas-s of
gender and

(21 the term “crime of violence- means an
act or series of act that would come within
the meaning of State or Federal offenses de-
scribed tn section 18 of title 18. United
States Code, whether or not those acts have
actually resulted In criminal charges, pros-
ecution, or conviction and whether or not
those acu were committed in the special
maritime, territorial, or prison Jurisdiction
o! the United States.

() LaoTaTTON @n* Proctocris.—

<> LrMmnoN.—Nothing In this section
entities a person to-a cause of action under
subsection (c) for random aets of violence
unrelated to grader or for sets that cannot

the victin®s

violation of

motivated

Aonm innown.- These are authorizedye demonstrated, by a preponderance of the

evidence, to be "motivated by gender" u de-
fined In subsection <d>.

(2) No prior criminal actyon.—Nothing In
thla section requires a prior criminal com-
plaint. prosecution, nr conviction to estab-
lish the necessary elements of a cause of
action under sobaeetlon (c>.

SEC Mt CONFtIRMI.NIFIC AMENDMENT.

The Civil Right Attorney's Fees Awards
Act of 1978(42 U.S.C. 19881 Isamended—

n In the last sentence, by sinking "o
after "Public Lav 92-318.1 and

(21 by adding after "1SS4.- the following:",
or title 111 of th* Violence Agonist Women
Act of 1991.".

TITLE IV-5AFT CAMPUSES FOR
WOMEN
SEC. MI. SHORT TITLE

This title may be cited as the "Safe Cim-
puses (or Women Act of 1990".

SEC ML FINDINGS,

The Congress finds that—

(11 rap* prevention and education pro-
grama are asaentlal to an educational envi-
ronment free of fear foe students’ personal
safety;

(21 seruai assault on rampus. whether by
fallow students or not. la widespread among
th* Nation's higher education institution*

State and Federal criminal laws do not
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experts estimate that 1 In 7 of the women
now in college have been raped and over
half of college rape victims know their at-
lackerx

(3) sexual assault poses a grave threat to
the physical and mental well-being of stu-
dents and may significantly Impair the
learning process: and

(4) action by schools to educate students
may.make substantial Inroads on the Inci-
dence of rape, including the Incidence of ac-
quaintance rape on campus.
SEC 101 CIUVW FORCAMPUS RAPE EDUCATION.

Title X of the Higher Education Act of
1365 is amended to add at the end thereof
the following:

"PART D-GRANTS FOR CAMPUS RAPE
EDUCATION."

SEC 1071. CRAWTS FOR CAMPUS RAPE EDUCATION.
“<a> In G eneral.- <1> The Secretary of
Education Is authorized to make grants to
or enter Into contracts with Institutions of
higher education for rape education and
prevention programs under this section.

"(2) The Secretary shall make financial
assistance available on a competitive basis
under this section. An Institution of higher
education or consortium of such institutions
which desires to receive a grant or enter
into a contract under this section shall
submit an application to the Secretary at
such time. In such manner, and containing
or accompanied by s>ch Information as the
Secretary may reasonably require In accord-
ance with regulations.

"(3) The Secretary shall make every effort
to ensure the equitable participation of pri-
vate and public Institutions of huher educa-
tion and to ensure the equitable geographic
participation of such Institutions. In the
award of grants and contracts under this
section, the Secretary snail give priority to
Institutions who show the greatest need for
the sums requested.

"(4) Not less than 50 percent of sums
available for the purposes of this section
shall be used to make grants under subsec-
tion (c) of this section.

“ibi General Rape Prevention and Edu—
cation Grants.—crants this section
shall be used to educate and provide support
services to student victims of rape or sexual
Grants may be used (or the follow—

under

assault.
ing purposes:

“(1> to provide training for campus securi—
Including campus
that address
and other

ty and college personnel.
disciplinary or judicial boards,
the issues of rape, sexual assault,
gender-motivated crimes:

"(2) to develop, disseminate, or Implement
campus security and student disciplinary
policies to prevent and discipline rape,
sexual assault and other gender-motivated
crimes;

"(3) to develop, enlarge or strengthen sup-
port services programs including medical or
psychological counseling to assist victims'
recovery from rape, sexual assault, or other
gender-motivated crimes:

"(4) to create, disseminate, or otherwise
provide assistance and Information about
victims' options on and off campus to bring
disciplinary or other legal action; and

"(3) to Implement, operate, or Improve
rape education and prevention programs, In-
cluding programs making use of peer-to-
peer education.

“fci M odel G sants.— Not less than 23 per—
cent of the funds authorized under this sec—
tion shall be available for grants for model
demonstration program* to be coordlnsted
with rap* crisis centers for the devel —
opment and
prevention and education curricula and for
local prorram* to provide services to student
rape victim*.

local
Implementation of quality rape
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“(d) Euctnurr.—No Institution of higher
education or consortium of such institutions
shall be eligible for a grant under this sec-
tion unless—

"(1) its student code of conduct, or other
written policy governing student behavior,
explicitly prohibits not only rape but all
forms of sexual assault: and

"(2) it has in effect and Implements a writ-
ten policy requiring the disclosure to the
victim of any sexual assault the outcome of
any investigation by campus police or
campus disciplinary proceedings brought
pursuant to the victim’'s complaint against
the alleged perpetrator of the sexual as-
sault: Provided. That nothing In this section
shall be Interpreted to authorize disclosure
to any person other than the victim.

"(e) Apprications.- (1) In order to be eli-
gible to receive a gTant under this section
for any fiscal year, an institution of higher
education, or consortium of such Institu-
tions, shall submit an application to the
Secretary at such time and In such manner
as the Secretary shall prescribe.

"(2) Each such application snail—

"(A) set forth the activities and programs
to be carried out with funds granted under
this part; .

“(B) contain in estimate of the cost for
the establishment and operation of such
programs:

"(C) explain how the program Intends to
address the Issue of acquaintance rape:

"(D) provide assurances that the Federal
funds made available under this section
shall be used to supplement and. to the
extent practical, to Increase the level of
funds thst would. In the absence of such
Federal funds, be made available by the ap-
plicant for the purpose described In this
part, and in no case to supplant such funds:
and

"(E) Include such other Information and
assurances as the Secretary reasonably de-
termines to be necessary.

"(e) Grantee Reporting.—Upon comple-
tion of the grant period under this section,
the grantee Institution or consortium of In-
stitutions shall file a performance report
with the Secretary explaining the activities
carried out together with an assessment of
the effectiveness of those activities In
achieving the purposes of this section. The
Secretary shall suspend funding for an ap-
proved application if an appplicant falls to
submit an annual performance report.

"(f) Definitions.—(1) Except as otherwise
provided, the terms used In this part shall
have the meaning provided under section
2981 of this title.

"(2) For purposes of this subchapter, the
following terms have the following mean-
ings:

"(A) The term 'rape education and pre-
vention' Includes programs that provide
educational seminars, peer-to-peer counsel-
ing, operation of hotlines, self-defense
courses, the preparation of Informational
materials, and any other effort to Increase
campus awareness of the facts about, or to
help prevent, sexual assault.

"(B) The term 'Secretary' means the Sec-
retary of Education.

"(g) General Terms and Conditions.—(1)
Regulations.—No later than 43 days after
the date of enactment of this section, the
Secretary shall publish proposed regulation
Implementing this section. No later than
120 days after such date, the Secretary shall
publish final regulations Implementing this
section.

"(2) No later than 180 days after the end
of each fiscal year for which grants are
made under this section, the Secretary shall
submit to the committees of the House of
Representatives and the Senate responsible

SEB

for issues relating to higher education and
to crime, areport that includes—

"(A) the amount of grants made under
this section:

“(B> asummary of the purposes for which
those grants-were provided and an evalua-
tion of their progress: and

"(C) a copy of each grantee report filed
pursuant to subsection (c) of this section.

"(3) For the purpose of carrying out this
subchapter, there are authorized to be ap-
propriated *20.000.000 for the fiscal year
1992, and such sums as may be necessary for
each of the fiscal years 1993, 1994. and
1993.".

SEC. REPORTING OFP

<«L REQUIRED CAMPUS
SEXUAL

Section 204(f) of the Crime Awareness
and Campus Security Act at 1990 is amend-
ed to read as follows:

"(F) Statistics concerning the occurrence
on campus, during the most recent school
year, and during the 2 preceding school
years for which data aru available, of the
following criminal offenses reported to
campus secunty authorities or local police
agencies—

"() murder

"(ID rape or sexual assault;

"(111) robbery:

"(Iv> aggravated assault;

"(v) burglary; and

"(vi) motor vehicle thelt.

TITLE V-EQUAL JUSTICE FOR WC.JEN
INTHE COURTS ACT OF 1990

SECTION SSI. SHORT TITLE.
This title may be cited as the "Equal Jus-
tice for Women In the Courts Act of 1991".

Subtitle A—Education and Training for
Judges and Court Personnel in State Courts

SEC SIL.CRANTS AUTHORIZED.

_The State Justice Institute Is authorized
to award grantj for the purpose of develop-
ing. testing, presenting, and disseminating
model programs to be used by States In
training Judges and court personnel in the
laws of the States on rape, sexual assault,
domestic violence, and other crimes of vio-
lence motivated by the victim's gender.

SEC JILTKAININC PROVIDED 8V CRANTS.

Training provided pursuant to grants
made under this subtitle may Include cur-
rent Information, existing studies, or cur-
rent data on—

(1) the nature and Incidence of rape and
sexual assault by strangers and non-
strangers. marital rape, tnd Incest;

(2) the underreporting of rape, sexual as-
sault, and child sexual abuse:

(3) the physical, psychological, and eco-
nomic Impact of rape and sexual assault on
the victim, the costs to society, and the Im-
plications for sentencing;

(4) the psychology of sex offenders, their
high rate of recidivism, and the implications
for sectencing;

(3) the historical evolution of laws and at-

titudes on rape and sexual assault;

(0> sex stereotyping of female and mate
victims of rape and sexual assault, racial
stereotyping of rape victims and defendants,
and the Impact of tuch stereotypes on credi-
bility of witnesses, sentencing, and other as-
pects of the administration of Justice:

(7) application of rape shield laws and
other limits on Introduction of evidence
that may subject victims to Improper sex
stereotyping and harassment In both rape
and nonrape caaes, including the need for
sue sponte Judicial intervention In Inappro-
priate cross-examination:

(8) the use of expert witness testimony on
rape trauma syndrome, child sexual abuse
accommodation ayndrome. post-traumatic
stress syndrome, and similar Issues:
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(9> th* legitimate muons why victim.- of
rape, sexual assault, and incest may refuse
tn tssttfy against a defendant:

(10) the nature and incidence of domestic
violence:

(ill the physical, psychological, and eco-
nomic Impact of domestic violence on Che
victim, the costs to society, and the Implica-
tions for court procedures and sentencing:

112) the psychology and self-presentation
of batterers and victims and th* Implica-
tions for court proceedings and credibility
of witnesses:

(13> sex stereotyping of female and male
victims of domestic violence, myths about
presence or absence of domestic violence In
certain racial, ethnic, religious, or socioeco-
nomic groups, and their Impact on ths ad-
ministration of Justice;

rU 1 historical evolution of laws and atti-
tudes on domestic violence:

<15> proper and Improper Interpretations
of th* defenses of self-defense and provoca-
tion. and the use of expert witness testimo-
ny on battered woman syndrome:

(18) the likelihood of retaliation, reddi-
vHm. and escalation ef violence by bat-
terers. and the potentlrl Impact of Incarcer-
ation and other meaningful sanctions for
acts of domestic violence Including viola-
tions of orders of protection:

(17) economic, psychological, social and In-
stitutional reasons for victims' InebUity to
leave the batterer, to report domestic vio-
lence or to follow through on complaints.
Including the Influence of lack of support
from police. Judges, and court personnel,
and the legitimate reasons why victims of
domestic violence may refuse to testify
against m defendant:

(18) the need for orders of protection, and
the Implications of mutual orders of protec-
tion. dual arrest policies, and mediation In
domestic violence cases:

(19) recognition of and response to
gender-motivated crimes of violence other
than rape, sexual assault and domestic vio-
lence. such aa mass or serial murder motl-
vaied by the gender of the victims: and

(20) currenc Information on the Impact of
pornography on crimes against women, or
data on other activities that tend to degrade
women.

SBC. 313. DEVELORTMC

GRANTS

PRO —
UNDER

COOPERAT N IN
GRAMS MAKING
TUISTITtX.

The State Justice Institute shall ensure
chat model programs carried out pursuant
to grants made under this subtitle are devel-
oped witn the participation of law enforce-
ment officials, public and private nonprofit
victim advocates; legal experts, prosecutors,
defense attorneys, and recognized experts
on gender bias tn the courts.

SEC >14. AUTHORIZATION OF APPKOrRIATIONB.

There Is authorized to be appropriated for
fiscal year 1992, 1800,000 to carry out the
purposes of thfs subtitle. Of amounts appro-
priated under this section, the State Justice
Institute shah expend no less than 40 per-
cent of model programs regarding domestic
violence and no fess than 40 percent on
model programs regarding rape and sexual
assault.

Subtitle B—Education and Training for
Judges and Court Personnel In Federal
Courts

SEC. 33L.EDUCATION AND TRAINING CRANTS.

(a) Study.—The Federal Judicial Cento’
shall conduct a study of the nature and
extent, of gender bios In th* Federal conrta,
including In proceedings Involving rap*,
ser.ual assault, domestic violence, and otho
crimes of violence motivated by gender. The
study shall be conducted by the us* of data
collection techniques such as reviews of
trial and appellate opinions and transcripts.

CONGRESSIONAL RECORD -

public hearings, and Inquiries to attorneys
practicing In the Federal courts. The Feder-
al Judicial Center shall publicly issue a final
report containing a detailed description of
the findings and conclusions of the study.
Including such recommendations for legisla-
tive. administrative, and Judicial action as It
considers appropriate.
Modkt

PrnoexAMj .— (1> The Pederal Ju—

dicial Center shall develop, test, present,
and disseminate model programs to be used
In training Federal Judges and court person-
nel In the laws on rap*, sexual assault, do-
mestic violence, and other crimes of violence
motivated the victim’s gender.

SENATE

January 14, 1331

Targets 323 minion in existing park funds
for increased lighting, emergency tele-
phones, and police.

Establishes the "National Commission on
Violent Crime Against Women *

« Creates a commission to develop a nation-
al strategy for combating violence against
women.

TITLE 1 —SAP* HOMES POa WOMEN

Protects Women from Abusive Spouses:

Deters abusers from learning the wnere-
abouts of a fleeing victim.

Creates federal penalties (or spouse abus-
ers who cron state lines ta continue their

2) The training programs developedabuse-

under this subsection shall Include—

(A) all of the topics listed Insection 312 of
subtitle A: and

(B) all procedural and substantive aspects
of the legal rights and remedies for violent
crime motivated by gender Including such
aieaa as the Federal penalties for sex
crimes. Interstate enforcement of laws
against domestic violence and civil rights
remedies for violent crimes motivated by
gender. -
332. COOVEXATION IN DEVELOPING

GRAMS .

In Implementing this subtitle, the Federal
judicial Center shall ensure that the stndy
and model programs are developed with the
participation of law enforcement officials,
public and private nonprofit victim advo-
cates. legal experts, prosecutors, defense at-
torneys, and recognized experts on gender
bias In the courts.

SEC 323. AUTHORIZATION OT APPROPRIATIONS.

There Is authorized to be appropriated for
fiscal year 1992. *400,000 to cany out the
purposes of this subtitle. Of amounts appro-
priated under this section, no less than 33
percent and no more than 40 percent shall
be expended by the Federal Judicial Center
on the study required by section 321(a) of
this subtltitle.*

SXC ito-

BTskk “vroccTer Against Women Act”
m ix |—IATt STREETS POU WOMEN

Creates Hew Penalties for 3ex Crimes:

Doubles penalties tor rape and aggravated
rape.

Creates new penalties for repeat sex of-
fenders.

Increases restitution for the victims of sex
crimes;

Encourage* Women to Proeecute Their
Attackers:

Requires states to pay for women's medi-
cal examinations to determine 11 they have
been raped.

Extenda "rape shield law" protection to
criminal and civil cases—other than sexual
assault coses where It already applies—to
txr embarrassing and Irrelevant inquiries
Into a victim's sexual history at trial.

Authorises 183 million in funds for rape
prevention and education.

Bora the use of a women's clothing to

(how, at that that the victim -.Uted or In-
vited a sexual assault.

Target* Place* Most Dangerous for
Women:

Authorises 1390 million for law enforce-
ment efforts to combat sex crimes, with
1100 million targeted for thr 40 metropoli-
tan areas moat dangerous for women.

Creates special units of police, prosecutors
and victim advocates to fight crime against
women.

Creates Safer Public Transit and Public
Parks:

Funds tncreased lighting and camera sur-
veillance st bus slopr. bus stations, subways,
and parking lou adjacent to public transit
facilities.

Requires all states to enforce any 'Stay
away" order, regardless of which state
Issues it.

Promote* Arrests of Abusive Spouses:

Authorizes 123 million for prosecutors ind
courts to develop special spouse abuse units.

Provides additional grants to "model
states" that promote the arrest and prosecu-
tion of abusive spouses.

Provides More Money for Shelters;

Triples funding for battered women's shel-
ters.

Teaches Children about Domestic Vio-
lence:

Creates school-based programs designed
to stop the cycle et family violence.

Educates Women about Their Rights:

Requires States to establish commissions
to study domestic violence and authorizes a
national media campaign against such vio-
lence. (Senator Coats)

rerrx in—eivil rights yon women

Labels Sex Crimes as "Bias” or “Hate"
Crimes:

Defines gender-motivated crimes aa "bias"
crimes that deprive victims of their cinl
rights.

Extends "Civil nights" Protections to All
Gender-Motivated Crimes:

Makes gender-based assaults a violation of
federal civil rights laws.

Allows victims of all felonies "motivated
by gender" to bring civil rights suits against
their assailants.

XITLX IV—SATEtAMfOSES TOR WOMEN

Punda Rape Prevention Programs:

Creates a 320 million grant program for
the neediest colleges to fund campus rape
education and prevention programs and
services.

Guarantees Victims' Right to Know:

Requires grantee colleges to disclose to
mpe victims the outcome of college discipli-
nary proceedings against their attackers.

Strengthens Campus Security:

Closes loophole In existing campus crime
reporting law by requiring that campuses
report not only "rape” but also any form of
sexual assault.

Requires grantee colleges to expressly box
sexual assault as a violation of student disci-
plinary codes.

TITLE V—JUDICIAL EDUCATION ON VIOLENCE
AOAIHST WOMEN

Educates state and federal judges about
domestic violence, sexual snan.It and gender

%i al







TEN FACTS ABOUT
VIOLENCE AGAINST WOMEN

The moat: serious crimes against: women are rising at: a
significantly faster rate than total crime: during the
past 10 years, rape rates have risen nearly 4 times as
fast as the to%al crime rate.

Every hour, 16 women confront rapists; a woman is raped
every 6 minutes.

Every 18 seconds, a woman is beaten; 3-4 million women are
battered each year.

Since 1974, the rate of assaults against young women
(20-24) has jumped almost 50 percent. For young men, it
has decreased.

Three out of four women will be victims of at least one
violent crime during their lifetimes.

A woman is 10 times more liJcely to be raped than to die 1in
a car crash.

Only 50 percent of rapes are ever reported; of those
reported, less than 40 percent result in arrests.

One third of all domestic violence cases, if reported,
would be charged as felony rape or felonious assault.

Each year, more than one million women seek medical
assistance for injuries caused by batterihg.

The crime rate against women in the United States is
significantly higher than in other countries - the United
States has a rape rata which is 13 times higher than
England®s, nearly 4 times higher than Germany®s, and more
than 20 times higher than Japan®s.

6/18/90
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TEN FACTS ABOU
E A

EN T
VIOLENCE AGAINST WOMEN

Of the Amerit“an women alive today, 25 million either have been, or
will be, raped at least once during their lives.

Last year, the number of women abused by their husbands was
greater than the number of women who got married.

In 1950, police caught 83% of all rapists; in 1988, police caught only
53% of them.

Nearly 50% of abusive husbands batter their wives when they are
pregnant, making them 4 times more likely to bear infants of low birth

weight.

Of all those arrested for major crimes -- murder, rape, robbery,
assault, burglary, larceny theft, motor vehicle theft, and arson - 1
rapists are the most likely to escape conviction.

If every woman victimized by domestic violence last year were to join
hands in a line, the string of people would span from New York to
Los Angeles and back again.

More than half of all homeless women are on the street because they
are fleeing domestic violence.

More than 40% of college women who have been raped say that
they expect to be raped again.

There were more women “wounded"” by rapists last year than
marines wounded by the enemy in all of World War II.

There are nearly three times as many animal shelters in the United
\States as there are battered women’s shelters.

Compiled by the majority staff of the Senate Judiciary Committee (August 29.1990)



TEN FAC
E N

S ABOU
AGAINST YOUN

T
YOUNG WOMEN

-
VIOLENC S

Although campus studfes suggest that 1,275 women were raped at America's 3
largest universities in 1989, only 3 only those rapes were reported to police.

1 out of every 7 women currently attending college has been raped.

486,000 of the girls now attending high school will have beenraped before they
graduate.

The average age of a rape victim is 18 1/2 years old.

Young women aged 16 to 19 are the most likely to be raped.

57% of college rape victims are attacked by dates.

Girls raped before age 18 are least likely to report to police about their victimization.
Girls aged 12 to 15 are the most likely to be raped by strangers.

Rape victims aged 12 to 19 are the least likely to receive hospital care.

Since 1974, the rate of assaults against young women (20 to 24) has jumped 48%.
For men of the same age group, it has decreased 12%.

Compiled by the majority staff of the Senate Judiciary Committee (August 29.1990)



STATISTICS ON SEXUAL VIOLENCE AGAINST WOMEN
- 1*

(Source: Koss, Woodruff, & Koss - A Criminological Study)" *
(Released August 29j 990)

Prevalence of Rape

1in 5 adult women will t"e raped at some point in their lives.

1in 3.5 adult women will be attacked by a rapist.

1in 7 of the women now in college have been raped.

1in 4 of the women now in college have been attacked by a rapist.
Prevalence of Acquaintance Raoe

More than half of college rape victims are attacked by dates.

More than 4 out of 5 rape victims know their attackers.

Immediate Physical Consequences o | Rape
1in 15 rape victims contracts a sexually transmitted disease as a result of being raped.
1in 15 rape victims becomes pregnant as a result of being raped.

Reporting of Rape

Rape remains ti e most under-reported of all major crimes: only 7% of allrapes are
reported to police. (By comparison, the reporting rate for robbery is53%;assault,

46%; and burglary, 52%.)
Less than 5% of college women report incidences of rape to the police.

More than half of raped college women tell no one of their victimization.

Incidence gf Rape

The number of women raped in 1986 is 15 times higher than officially reported in the
National Crime Survey.

The number of college women raped in 1986 is 14 times higher than officially reported
in the National Crime Survey.

The definition ol -cape" employed in these statistics is the one lormulated by the FBI lor its Umic—. Cnmo Ropoit
which is the narrowest ollcial definition.
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i college have been raped

Source: 1989 Uniform Crime Reports: Koss, Woodruff, and Koss, 1990



FISCAL NOTE

STATE OF ALASKA BILL NO. HIR 27
1991 LEGISLATIVE SESSION

Revision Date: Department Affected: Legislative Affairs Aeencv
Title: Relating to S. 15, a federal BRU:
bill against violence to women

Component:
Sponsor: Rep. B. Davis

Requestor: House State Affairs Committee COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES -0- -0- -0- -0- -0- _0-
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- _0-
CAPITAL -0- -0- -0- -0- -0- _0-
REVENUE -0- -0- _0- _0-

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS: N/A

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page ifnecessary.)

Prepared By: House State Affairs Committtee Phone: 465-4859

Division: Date: _ 3-19-91/, V_
Approved by Commissioner: Representative Gene Kubina,

Agency: House State Affairs Committee Hale: 3-19-91

Distribution (by preparer): Leaislative Finance. Leaislative SDONSOr. ReniiAsinr r>MB, & Impacted Agency(ies).

Rev 10/90 Pa<® ——- of —



T")JUSE COMMITTEE REPOTA

Date Referred: March 21, 1991

Date of Committee Action:

FURTHER REFERRALS:

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered:

HOUSE JOINT RESOLUTION NO. 27

HJIR 27

SUPPORT FED ACT AGAINST VIOLENCE TO WOMEN

Relating to S. 15, a federal bill against violence to women.

RECOMMENDATIONS:
be replaced with

[ ] have attached amendments(s)
[vfdo pass

[ ] do not pass

[ ] no recommendations

[ ] individual recommendations
[ ] additional referral to the

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact

[ ] the same ftitle

1 ] anew title

Committee

letter of Intent

APPROVES PREVIOUS:

[ ] fiscal note(s)

[ ] zero fiscal note

[vf zero fiscal note(s) L .A. A\

(DgX/D*ie)



| f USE COMMITTEE REPCM”

Date Referred: February 27, 1991 FURTHER REFERRALS: HES
Date of Committee Action”

The STATE AFFAIRS Committee considered: HJIR 27
HOUSE JOINT RESOLUTION NO. 27 SUPPORT FED ACT ON VIOLENCE AGAINST WOMEN

Relating to S.15, a federal bill against violence to women.

RECOMMENDATIONS: [ ] the same title
be replaced with I ] anew title

[ 1 h"ve attached amendments(s)

[vfdo pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): Ope APPROVES PREVIOUS: (DepVDtle)

[ ] fiscal impact [ ] fiscal note(s)





