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Military and Veterans' Affairs 
Budget Subcommittee

Jerome Komisar, President 
University of Alaska 
910 Yukon Drive 
Fairbanks, Alaska 99775-2388

Dear Mr. Komisar:

I am interested in your comments about the dispute over employment contracts 
between the University of Alaska and the community college teachers. I feel it is 
necessary to ensure that the University of Alaska is adhering to the laws and 
regulations of the state in their dealings w ith their employees. The facts I have come to 
understand them are as follows. I realize that you probably disagree, so I'm writing this 
letter to get your point of view.

When the University of Alaska restructured itself and merged with the 
community colleges, the University claimed the right to ignore the collective bargaining 
agreement in force with its three hundred community college teachers. Under PERA, an 
opinion was requested of an arbitrator, Professor Timothy Bornstein. Bornstein ruled in 
January 1990 that the University was wrong to ignore the collective bargaining 
agreements. Despite this ruling, the University refused to make any changes. This 
action necessitated a new and expensive hearing. Again in April 1991, Professor 
Bornstein found the University to be wrong and assessed damages up to March 1989 
(the expiration date of the collective bargaining agreement). The University still did 
not accept the decision and made no move to implement it except to pay a portion of the 
assessed damages.

Now, the affected employees are before the State Labor Relations Agency seeking 
an extension of the assessed damages from 1989 to the present and an order mandating 
that the University recognize their collective bargaining rights.

It seems as if the community college employees have tried to follow the proper 
steps by taking their issues to the PEPA board. It appears, however, that the the 
University of Alaska has not acted i*.i good faith and dealt fairly with the community 
college employees.
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My concern is that if final damages are assessed, the University of Alaska will 
simply pass the costs back through their budget as a necessary expense. The Legislature 
has already allocated $1.2 million dollars for this purpose. I want to ensure that 
through failure to implement the arbitrator's awards, the University of Alaska has not 
created an additional liability of millions more.

I would like to kr. -/ the University's position on this situation. Your prompt 

reply would appreciated.

Sincerely,

Wendy Redman, VP for University Relations
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M a r c h  23, 1992

R e p r e s e n t a t i v e  D a v i d  F i n k e l s t e i n  
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  
P.O. B o x  V  
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: P r e s i d e n t  K o m i s a r 1s l e t t e r  o f  M a r c h  18, 1992
r e l a t i v e  to  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  t h e  
A C C F T

D e a r  D^vtsT

F o l l o w i n g  o u r  t e l e p h o n e  c o n v e r s a t i o n  o f  l a s t  F r i d a y ,  I 
t h o u g h t  i t  m i g h t  b e  h e l p f u l  if I s e n t  y o u  t h e s e  p o i n t s  
in w r i t t e n  form.

P r e s i d e n t  K o m i s a r * s  claim, t h a t  t h e  i s s u e s  a r e  " c o m p l i­
c a t e d  a n d  d i f f i c u l t  t o  e x p l a i n " ,  is a f a b r i c a t i o n  d e­
s i g n e d  t o  h i d e  t h e  f a c t  t h a t  t h e  U n i v e r s i t y  s i m p l y  
r e f u s e s  t o  a c c e p t  t h e  A r b i t r a t o r’s D e c i s i o n  a n d  Award.
T h e  P r e s i d e n t  d o e s  p r e s e n t  a s e r i e s  o f  " c o m p l i c a t e d "  
i s s u e s  w h i c h  may, I think, b e  f a i r l y  summarize ' i as 
these:

1. T h e  A r b i t r a t o r  d i d  n o t  d e f i n e  a b a r g a i n i n g  unit, 
b u t  d e f i n e d  a " r e m e d y "  u n i t  w h i c h  t h e  U n i o n  w a n t s  
a s  a " s u c c e s s o r "  u n i t

2. T h e  a s s e r t i o n  t h a t  t h e  U n i v e r s i t y  " r e f u s e d  t o  m a k e  
a n y  c h a n g e s "  is i n a c c u r a t e

3. T h e r e  is no  i d e n t i f i a b l e  " c o m m u n i t y  of i n t e r e s t "  
in t h e  u n i t

4. C o n t i n u e d  p r o g r e s s  of  i n t e g r a t i o n  d e s t r o y s  t h e  
u n i t

5. T h e  u n i t  m u s t  a l l o w  f o r  a v o t e  b y  t h o s e  h i r e d  
a f t e r  J u l y  1987

T h e  s a d  a n d  s h o c k i n g  t r u t h  is t h a t  P r e s i d e n t  K o m i s a r ,  
w h o  w a s  n o t  p r e s e n t  d u r i n g  m o s t  o f  t h e  p e r i o d  of t h i s  
d i s p u t e ,  is o b v i o u s l y  m i s i n f o r m e d  in c l a i m i n g  t h e s e  to 
b e  " l i v e "  issues. T h e  f a c t  is t h a t  e a c h  of t h e s e  
" c o m p l i c a t e d "  i s s u e s  w a s  p r e s e n t e d  t o  t h e  A r b i t r a t o r .
T h e  w h o l e  p u r p o s e  o f  a r b i t r a t i o n  is, o f  course, t o  
a l l o w  a d i s i n t e r e s t e d ,  t h i r d  p a r t y  e x p e r t  t o  r e v i e w  all 
t h e  " c o m p l i c a t e d  a n d  d i f f i c u l t "  i s s u e s ,  a n d  r e n d e r  a 
d e c i s i o n .  As t h e  f o l l o w i n g  s e c t i o n  w i l l  show, t h e r e  is 
n o t  a s i n g l e  p o i n t  w h i c h  Dr. K o m i s a r  r a i s e s  h e r e  w h i c h  
w a s  n o t  r a i s e d  b y  t h e  U n i v e r s i t y  d u r i n g  t h e  a r b i t r a t i o n  
h e a r i n g s  a n d  s p e c i f i c a l l y  c o n s i d e r e d  a n d  r e j e c t e d  by 
t h e  A r b i t r a t o r .



1 . T h e  A r b itrator d i d  n o t  d e f i n e  a b a r g a i n i n g  u n it, b u t  d e f i n e d  
a " r e medy11 un i t  w h i c h  t h e  U n i o n  w a n t s  as a " s u c c e s s o r” u n i t

Y o u r l e t t e r  i n c l u d e s  a  common m i s u n d e r s t a n d in g . . .  t h e  
B o r n s t e i n  d e c i s i o n  d i d  n o t  c o n c lu d e  w i th  a d e t e r m in a t i o n  
r e g a r d i n g  a " s u c c e s s o r  u n i t "

K o m i s a r ,  p. 1, par. 2

The B o r n s t e in  I I I  d e c i s i o n  d e f i n e d  a  u n i t  f o r  t h e  p u r p o s e s  o f  
th e  rem edy and a s s e s s e d  d am ag e s  p a y a b le  t o  m em bers o f  t h a t  
u n i t .  W h ile  th e  ACCFT c o n te n d s  t h a t  t h i s  re m e d y  u n i t  s h o u ld  
now be c o n s id e r e d  a s  t h e  " s u c c e s s o r  u n i t "  ( i . e . , n o  v o t e ) ,  t h e  
U n i v e r s i t y  c o n te n d s  t h a t  t h i s  u n i t  h a s  no  m e a n in g  b e c a u s e  
t h e r e  i s  no common c o m m u n ity  o f  i n t e r e s t .

K o m i s a r ,  p. 1, par. 3

T h e  U n i v e r s i t y  c l a i m e d  f r o m  t h e  s t a r t  t h a t  t h e  r e s t r u c t u r i n g  v o i d e d  
t h e  c ontractual o b l i g a t i o n s  i t  h a d  w i t h  t h e  AC C F T ,  u n d e r  a l e g a l  
t h e o r y  w h i c h  p r o v i d e s  t h a t  w h e n  a c o m p a n y  is sold, t h e  c o n t r a c t u a l  
o b l i g a t i o n s  of the n e w  o w n e r  t o  t h e  " s u c c e s s o r  u n i t "  m a y  b e  
s u b s t a n t i a l l y  reduced. T h e  U n i o n  h e l d  t h a t  t h e  U n i v e r s i t y  h a d  
m e r e l y  trans f e r r e d  e m p l o y e e s  i n t e r n a l l y ,  or, at best, r e p r e s e n t e d  
a n  "a l t e r  ego" of its f o r m e r  self, and, thus, c o u l d  n o t  c l a i m  t h e s e  
" s u c c e s s o r  unit" rights.

P r o f e s s o r  Bornstein f o u n d  t h i s  t o  b e  t h e  c e n t r a l  issue:

T h e  crucial q u e s t i o n  t o  b e  d e c i d e d  is a f a m i l i a r  o n e  in 
A m e r i c a n  labor law, a s o - c a l l e d  u n i t  issue.

B o r n s t e i n  II D e c i s i o n  a n d  A w a r d  p. 5

H e  concluded, in c l e a r  a n d  s i m p l e  langu a g e ,  t h a t  t h e  U n i v e r s i t y  was 
wrong:

A l t h o u g h  the p a r t i e s '  b r i e f s  a r g u e  w h e t h e r  o r  n o t  t h e  n e w  
regional u n i v e r s i t i e s  a r e  a l t e r  e g o s  o r  s u c c e s s o r s  w i t h i n  t h e  
m e a n i n g  of the N L R B  d e c i s i o n s ,  I c o n c l u d e  t h a t  t h e  " e m p l o y e r "  
continues to be t h e  B o a r d  o f  R e g e n t s  w h i c h  a p p r o v e d  t h e  
restructuring. B u t  t h a t  r e s t r u c t u r i n g  s i m p l y  d i d  n o t  
eradicate the c o n t r a c t u a l  b a r g a i n i n g  unit.

B o r n s t e i n  II D e c i s i o n  a n d  A w a r d  p. 13

B o r n s t e i n  found not a " s u c c e s s o r  u n i t " ,  b u t  an  " i n t a c t  u n i t "  w i t h  
a l l  rights. T h e r e  w a s  n o  n e e d  t o  f u r t h e r  d e f i n e  t h e  unit. T h e  
u n i t  w a s  the same as it h a d  b e e n  o n  J u n e  3 0,1987:

B a s e d  on t h e  e v i d e n c e ,  I c o n c l u d e  t h a t  t h e  b a r g a i n i n g  u n i t  of 
t h e  former c o m m u n i t y  c o l l e g e  f a c u l t y  r e m a i n s  l a r g e l y  in 
tact.

B o r n s t e i n  II D e c i s i o n  a n d  A w a r d  p. 13

T h e  University, of c o u r s e ,  s t i l l  r e f u s e d  t o  r e c o g n i z e  t h e  Union, 
e v e n  in the face of f u r t h e r  c l a r i f i c a t i o n  a s  d e s c r i b e d  below. It 
is a m o c k e r y  of j u s t i c e  t h a t  t h e  U n i v e r s i t y  c o n t i n u e s ,  t o  t h i s  day,
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t o  p r o m o t e  and a rgue t h i s  i s s u e  o f  a " s u c c e s s o r  unit", a n d  to 
c o n t i n u e  t o  c l a i m  t h a t  P r o f e s s o r  B o r n s t e i n  h a s  n o t  m a d e  his 
d e c i s i o n  c l e a r  on t h e  i s s u e  o f  t h e  u n i t .

2. T h e  a s s e r t i o n  t h a t  t h e  U n i v e r s i t y  " r e f u s e d  t o  m a k e  any 
ch a n g e s "  is i n a c c u r a t e

Y o u r a s s e r t i o n  t h a t  t h e  u n i v e r s i t y  r e f u s e d  t o  make a n y  
c h a n g e s ,  " d e s p i t e  t h i s  r u l i n g " ,  i s  n o t  a c c u r a t e .  The  
B o r n s t e i n  I I  d e c i s i o n  d i r e c t e d  t h e  U n i v e r s i t y  and  th e  ACCFT t o  
m ee t t o g e t h e r  t o  d e t e rm in e  a " r e m e d y "  f o r  t h e  U n i v e r s i t y ' s  
a c t i o n s "

K o m i s a r ,  p. 1, par. 2

B o t h  t h e  U n i v e r s i t y  a n d  t h e  U n i o n  a s k e d  B o r n s t e i n  t o  w i t h h o l d  a n y  
a c t i o n  on a remedy, a s k i n g  t h a t  h e  s i m p l y  s a y  w h o  w a s  r i g h t  a n d  
w r o n g  in t h e  dispute. B o t h  s i d e s  c l a i m e d  a g o o d  f a i t h  i n t e n t i o n  t o  
a b i d e  by h i s  award, a n d  t o  f a s h i o n  a n  a p p r o p r i a t e  remedy.

S i n c e  the A r b i t r a t o r  f o u n d  t h e  U n i v e r s i t y  t o  b e  in t h e  wrong, t h r e e  
m a i n  a c t i o n s  w e r e  n e c e s s a r y .  R e c o g n i t i o n  o f  t h e  Union, 
r e i n s t a t e m e n t  of the c o n t r a c t ,  a n d  a r e m e d y  f o r  t h e  v i o l a t i o n  
period.

T h e  U n i v e r s i t y  acted, h o w e v e r ,  a s  t h o u g h  it h a d  w o n  t h e  d e c i s i o n .
It r e f u s e d  t o  r e i n s t a t e  t h e  c o n t r a c t ,  c l a i m e d  t h a t  B o r n s t e i n  h a d  
n o t  d e f i n e d  a unit, a n d  a r g u e d  t h a t  n o  d a m a g e s  w e r e  due. N o t h i n g  
c h a n g e d  in t h e  U n i v e r s i t y ' s  p o s i t i o n  r e l a t i v e  t o  t h e  Union.

T o  s u m m a r i z e  this as " t h e  u n i v e r s i t y  r e f u s e d  t o  m a k e  a n y  c h a n g e s " ,  
is e n t i r e l y  r e a s o n a b l e  a n d  a c c u r a t e .

P r o f e s s o r  B o r n s t e i n  m a d e  c l e a r  t h a t  t h e  U n i v e r s i t y ' s  i n t r a n s i g e n c e  
w a s  w r o n g  in his f i n d i n g s  u n d e r  P h a s e  III.

T h e  U n i v e r s i t y  m a i n t a i n s  t h a t  t h e  o n l y  a p p r o p r i a t e  r e m e d y  i n  
t h i s  ca s e  is a r e t r o a c t i v e  b a r g a i n i n g  o r d e r  a n d  t h a t  n e i t h e r  
d a m a g e s  nor an e x t e n s i o n  of t h e  c o n t r a c t  is p r o per. T h i s  
a r g u m e n t  rests l a r g e l y  o n  t h e  p r e m i s e  t h a t  m y  P h a s e  II 
d e c i s i o n  did n o t  h o l d  t h a t  t h e  U n i v e r s i t y  h a d  a n  o b l i g a t i o n  to 
a p p l y  t h e  c o n t r a c t ' s  p r o v i s i o n s  a f t e r  t h e  J u l y  1, 1987, 
r e s t r u c t u r i n g  a n d  t r a n s f e r  o f  c o m m u n i t y  c o l l e g e  b a r g a i n i n g  
u n i t  members.

T h e  p r e m i s e  of t h e  U n i v e r s i t y ' s  p o s i t i o n  is s i m p l y  wrong.
B o r n s t e i n  I I I  D e c i s i o n  a n d  A w a r d  p. 46

T h e  A r b i t r a t o r  c o u l d  do  n o  m o r e  t h a n  t o  p o i n t  o u t  t h a t  t h i s  p o i n t  
w a s  "the c e n tral q u e s t i o n "  in t h e  P h a s e  II d e c i s i o n ,  a n d  i s s u e  a 
l e n g t h y  c o r r e c t i o n  of t h e  U n i v e r s i t y ' s  m i s i n t e r p r e t a t i o n  of h i s  
e a r l i e r  f indings w h i c h  c o n c l u d e s :

And, b e c a u s e  t h e  b a r g a i n i n g  u n i t  s u r v i v e d ,  f u n d a m e n t a l  
p r i n c i p l e s  of l a b o r  l a w  a n d  a r b i t r a l  j u r i s p r u d e n c e  p r o h i b i t e d
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th e  U n i v e r s i t y ' s  w i t h d r a w i n g  r e c o g n i t i o n  f r o m  t h e  U n i o n ,  the 
e x c l u s i v e  b a r g a i n i n g  a g e n t  for t h a t  u n i t .  E q u a l l y  w e l l -  
s e t t l e d  p r i n c i p l e s  o f  l abor law a n d  a r b i t r a l  j u r i s p r u d e n c e  
d i c t a t e  that t h e  p r o p e r  r e m e d y  f o r  u n l a w f u l  w i t h d r a w a l  of 
r e c o g n i t i o n  d u r i n g  t h e  t e r m  of a n  e x i s t i n g  c o n t r a c t  is t h e  
r e s t o r a t i o n  or r e i n s t a t e m e n t  of t h e  p a r t i e s '  a g r e e m e n t .

B o r n s t e i n  III D e c i s i o n  a n d  A w a r d  p. 47

E v e n  in t h e  face of t h i s  f o r c e f u l  r e i t e r a t i o n ,  t h e  U n i v e r s i t y  s till 
r e f u s e s  t o  reins t a t e  t h e  a g r e ement, a n d  s t i l l  r e f u s e s  t o  r e c o g n i z e  
t h e  Union.

3. T h e r e  is no i d e n t i f i a b l e  " c o m m u n i t y  o f  i n t e r e s t "  in t h e  u n i t

A c e n t r a l  i s s u e  o f  c o n c e rn  t o  t h e  U n i v e r s i t y  c o n t i n u e s  t o  be  
t h a t  f o l l o w in g  r e s t r u c t u r i n g ,  f a c u l t y  a t  a l l  t h e  c am p u se s  h a v e  
b een  i n t e g r a t e d  w i th  t h e  t o t a l  U n i v e r s i t y  f a c u l t y ,  a n d  th e  
com m un ity  o f  i n t e r e s t  t h a t  o n ce  e x i s t e d  i s  d i f f i c u l t  t o  s e e  
to d a y .

K o misar, p. 2, par. 3

T h i s  is also an issue w h i c h  w a s  r a i s e d  b y  t h e  U n i v e r s i t y  d u r i n g  t h e  
A r b i t r a t i o n  hearings, a n d  h a s  b e e n  s p e c i f i c a l l y  c o n s i d e r e d  a n d  
a n s w e r e d  by the A r b i t r a t o r .  T h i s  i s s u e  was, in  fact, c r u c i a l  in 
t h e  d e t e r m i n a t i o n  of t h e  u n i t  issue r e f e r r e d  t o  above:

W h e t h e r  a p a r t i c u l a r  g r o u p i n g  of e m p l o y e e s  c o n s t i t u t e s  a "unit 
a p p r o p r i a t e  for t h e  p u r p o s e s  of c o l l e c t i v e  b a r g a i n i n g , "  in the 
language of S e c t i o n  9 of the N a t i o n a l  L a b o r  R e l a t i o n s  A c t  —  
a concept u n i v e r s a l l y  a d o p t e d  in t h e  p u b l i c  s e c t o r  b a r g a i n i n g  
statutes of the s t a t e s ,  i n c l u d i n g  A l a s k a ' s  —  d e p e n d s  o n  
v a r ious factors. B u t  u n q u e s t i o n a b l y ,  a s  t h e  U n i v e r s i t y ' s  own 
b r ief observes (at p. 12), t h e  " m o s t  i m p o r t a n t  f a c t o r "  is 
w h e t h e r  t h ose e m p l o y e e s  s h are a s i g n i f i c a n t  " c o m m u n i t y  of 
i n t e r e s t . "

B o r n s t e i n  II D e c i s i o n  a n d  A w a r d  p. 5

D e s p i t e  the U n i v e r s i t y ' s  a r g u m e n t  to  t h e  c o n t r a r y ,  t h e  A r b i t r a t o r  
s t a t e d  c o n c isely and u n e q u i v o c a l l y :

B a sed on a close r e v i e w  of t h i s  r e c o r d ,  r e l e v a n t  
adm i n i s t r a t i v e  a g e n c y  a n d  c o u r t  d e c i s i o n s ,  a n d  i n f o r m e d  b y  t w o  
decades' e x p e r i e n c e  in  h i g h e r  e d u c a t i o n ,  I f i n d  t h a t  t h e r e  is 
a "community of i n t e r e s t "  a m o n g  f o r m e r  f a c u l t y  m e m b e r s  o f  the 
commu n i t y  c o l l e g e  s y s t e m  t h a t  h a s  s u r v i v e d  t h e  r e s t r u c t u r i n g  
of the U n i v e r s i t y  of Alaska.

B o r n s t e i n  II D e c i s i o n  a n d  A w a r d  p. 6

4. Continued p r o g r e s s  of  i n t e g r a t i o n  d e s t r o y s  t h e  u n i t

The f a c u l t y  a t  e a c h  cam pus a r e  i n t e g r a t e d  i n t o  a c a d e m ic  
d e p a r tm e n ts  w i th  t h e i r  c o l l e a g u e s  i n  t h e  r e g i o n a l  u n i v e r s i t y



s t r u c t u r e ;  th e  p r o f e s s i o n a l  e n v iro n m e n t an d  o b l i g a t i o n s  h a v e  
c h a n g e d ; and i n  m any c a s e s  t h e  w o rk lo a d  h a s  c h a n g e d  
s i g n i f i c a n t l y  . . .  F rom  a  m anagem en t s t a n d p o i n t ,  i t  i s  
d i f f i c u l t  t o  im a g in e  how a  ( s i c )  e d u c a t i o n a l  i n s t i t u t i o n  c o u ld  
be  e f f e c t i v e l y  ru n  w i t h  t h i s  t y p e  o f  c o l l e c t i v e  b a r g a i n i n g  
s i t u a t i o n .

K o m i s a r ,  p. 2, par. 3

T h i s  issue, like the o t h ers, w a s  a p a r t  of t h e  U n i v e r s i t y ' s  
o r i g i n a l  argument. P r o f e s s o r  B o r n s t e i n  c o n s i d e r e d  t h e  a r g u m e n t ,  
b u t  f o und against the U n i v e r s i t y :

T h e  contract's r e c o g n i t i o n  clause, A r t i c l e  1.2(B), q u o t e d  
above, stresses t h a t  " m e m b e r s h i p  in t h e  C o m m u n i t y  C o l l e g e  
Facu l t y  shall be b a s e d  u p o n  j o b  c o n t e n t  . . . a n d  n o t  u p o n  t h e  
source of funding." T h e  p a r t i e s ,  in a d o p t i n g  t h i s  l a n g u a g e ,  
obviously c o n t e m p l a t e d  t h a t  a d m i n i s t r a t i v e  c h a n g e s ,  f u n d i n g  
changes or other b u r e a u c r a t i c  c h a n g e s  m i g h t  t a k e  p l a c e ,  a n d  
t h e y  wished to a s s u r e  t h a t  t h e  i n t e g r i t y  o f  m e m b e r s h i p  in  t h e  
bargaining unit w o u l d  n o t  b e  j e o p a r d i z e d .  T h e  c h a n g e s  t h a t  
h a v e  occurred as a r e s u l t  of t h e  1987 r e s t r u c t u r i n g  h a v e  b e e n  
largely bur e a u c r a t i c  a n d  h a v e  n o t  s i g n i f i c a n t l y  c h a n g e d  " j o b  
content" of former c o m m u n i t y  c o l l e g e  f a c u l t y  m e m b e r s .

B o r n s t e i n  II D e c i s i o n  a n d  A w a r d  p. 12

A n d  in Phase III, the A r b i t r a t o r  f o u n d  t h a t  t h e  U n i v e r s i t y  w a s  
w r o n g  in its argument t h a t  c o n t i n u e d  p r o g r e s s  t o w a r d  i n t e g r a t i o n  
c a u s e d  the bargaining u n i t  t o  b e  " e x t i n g u i s h e d " .

M o s t  of. the U n i v e r s i t y ' s  e v i d e n c e  in P h a s e  III w a s  d i r e c t e d  to 
this point. This a r g u m e n t  is a l s o  u n p e r s u a s i v e .

... Restructuring w a s  n o t  i n t e n d e d  t o  e x t i n g u i s h  t h e  m i s s i o n  
of the community c o l l e g e s ,  b u t  t o  w e a v e  t h e i r  t w o  y e a r  
programs into the new, r e g i o n a l  u n i v e r s i t i e s .  T h e  p l a n n i n g  
for integration a f t e r  r e s t r u c t u r i n g  c o n t e m p l a t e d  a 
continuation of s i m i l a r  c o u r s e s  a n d  of a b i p a r t i t e  (four p a r t s  
teaching, one p a r t  s e r v i c e )  w o r k l o a d  for t r a n s f e r r e d  f a c u l t y .  
T h e  goal of r e s t r u c t u r i n g  w a s  n o t  to e l i m i n a t e  t h e  b i p a r t i t e  
m odel but to i n t e g r a t e  c o m m u n i t y  c o l l e g e  c o u r s e s  i n t o  a 
combined c u r r i c u l u m . ..

B o r n s t e i n  III D e c i s i o n  a n d  A w a r d  p. 54

5. T h e  unit must allow for a v o t e  b v  t h o s e  h i r e d  a f t e r  J u l y  1987

An  a d d i t i o n a l  i s s u e  o f  c o n c e rn  i s  t h a t  t h e  ACCFT p r o p o s a l  f o r  
a s u c c e s s o r  u n i t  d o e s  n o t  a l l o w  f o r  a v o te  b y  th e  m e m b e rsh ip ,  
w h ich  would in c lu d e  m any new  f a c u l t y  who w e re  h i r e d  a f t e r  t h e  
im p le m e n ta t io n  o f  r e s t r u c t u r i n g  i n  1987 , an d  who n e v e r  h a d  a n y  
r e l a t i o n s h i p  w i th  a co m m u n ity  c o l l e g e  o r  w i th  th e  ACCFT.

K o m i s a r ,  p. 2, par. 3

T h i s  argument was made as p a r t  o f  t h e  U n i v e r s i t y ' s  c a s e  b e f o r e  t h e  
Arbitrator:
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The U n i versity a l s o  a r g u e s  t h a t  a n y  r e m e d y  s h o u l d  b e  l i m i t e d  
to the 260 f a c u l t y  a n d  o t h e r s  w h o  t r a n s f e r r e d  f r o m  t h e  
community c o l l e g e  s y s t e m  o n  J u l y  1, 1987.

B o r n s t e i n  III D e c i s i o n  a n d  A w a r d  p. 36

A n d  this argument w a s  r e j e c t e d :

...I r e s p e c t f u l l y  r e j e c t  t h e  U n i v e r s i t y ' s  a r g u m e n t  t h a t  t h e  
bargaining u n i t  c e a s e d  t o  e x i s t  b e f o r e  t h e  e x p i r a t i o n  of t h e  
contract. I a l s o  r e j e c t  its a r g u m e n t  t h a t  f a c u l t y  h i r e d  t o  
r e p lace t r a n s f e r r e d  f a c u l t y  m a y  n o t  p r o p e r l y  b e  v i e w e d  as u n i t  
m e m b e r s .

B o r n s t e i n  III D e c i s i o n  a n d  A w a r d  p. 58

As  t h e  above s ections d e m o n s t r a t e  t h e  U n i v e r s i t y  h a d  t h e  c h a n c e  t o  
a r g u e  each of these p o i n t s  b e f o r e  t h e  A r b i t r a t o r ,  a n d  lost.
T h e s e  issues have a l r e a d y  b e e n  a d j u d i c a t e d .

It is unco n s c i o n a b l e  t h a t  t h e  U n i v e r s i t y  c o n t i n u e s  t o  r e f u s e  t o  
m e e t  its obligation u n d e r  l a w  a n d  t h e  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t  to i m p l e m e n t  t h e  A r b i t r a t o r ' s  d e c i s i o n .  T h e  a g r e e m e n t  
p r o v i d e s  in A r t i c l e  4, C, S t e p  4, 4:

The decision o f  t h e  A r b i t r a t o r  s h a l l  b e  a c c e p t e d  in g o o d  f a i t h  
as final by b o t h  p a r t i e s  t o  t h e  g r i e v a n c e ,  a n d  b o t h  w i l l  a b i d e  
by it. The d e c i s i o n  of t h e  A r b i t r a t o r  s h a l l  b e  e n f o r c e a b l e  as 
p r ovided by law. T h e  U n i v e r s i t y  a n d  t h e  U n i o n  a g r e e  t h a t  a l l  
arbitration a w a r d s  s h a l l  b e  f o l l o w e d  f u l l y  a n d  i m m e d i a t e l y .
If an a r b i t r a t i o n  a w a r d  is q u e s t i o n e d ,  it w i l l  n e v e r t h e l e s s  b e  
complied with, s u b j e c t  t o  f u r t h e r  a d j u d i c a t i o n .

It is scandalous t h a t  t h e  U n i v e r s i t y  is s o  b r a z e n  a s  t o  c l a i m  as 
ju s t i f i c a t i o n  for its r e f u s a l  t h e  v e r y  a r g u m e n t s  w h i c h  h a v e  a l r e a d y  
b e e n  rejected by t h e  A r b i t r a t o r .  I t  is c l e a r  t h a t  t h e  U n i v e r s i t y ,  
a r m e d  with an a p p a r e n t l y  u n l i m i t e d  l e g a l  b u d g e t ,  r e c o g n i z e s  no 
bo u n d a r i e s  in its a t t e m p t  t o  d r a g  t h i s  m a t t e r  f r o m  t h e  a r e n a  of 
r i g h t  to the arena of power.

In con c l u d i n g  his letter, P r e s i d e n t  K o m i s a r  a c c u s e s  t h e  U n i o n  of 
s t a n d i n g  in the w a y  o f  t h e  U n i v e r s i t y ' s  a t t e m p t s  t o  n e g o t i a t e  w i t h  
th e  faculty of P r i n c e  W i l l i a m  S o u n d  C o m m u n i t y  C o l l e g e .  W h i l e  it is 
not germane to the i s s u e  of c o m p l i a n c e  w i t h  t h e  A r b i t r a t o r ' s  award, 
and is merely a b a l d  a t t e m p t  t o  d i s c r e d i t  t h e  U n i o n ,  it  is 
n e c e s s a r y  that I c o m m e n t .  T h e  f a c t  is t h a t  e v e r y  p r o p o s a l  w h i c h  
t h e  U n i versity was w i l l i n g  t o  d i s c u s s  at  t h e  b a r g a i n i n g  t a b l e  
n e c e s s i t a t e d  the U n i o n ' s  a g r e e m e n t  t h a t  t h e  e n t i r e  b a r g a i n i n g  u n i t  
c o n s i s t e d  only of t h e  f a c u l t y  a t  PWS C C .  T h i s  i n s i s t e n c e  did, of 
course, make it i m p o s s i b l e  f o r  n e g o t i a t i o n s  t o  b e  c a r r i e d  on. T h i s  
w a s  an early e x a mple o f  t h e  l e n g t h s  t o  w h i c h  t h e  U n i v e r s i t y  w o u l d  
go in imposing its w i l l  o n  t h e  U n i o n  a n d  d e s t r o y i n g  t h e  b a r g a i n i n g  
unit. President K o m i s a r ' s  l e t t e r  is m e r e l y  t h e  l a t e s t  e x a m p l e  of 
t h e  University's s i n g l e - m i n d e d  p u r p o s e .

As this letter m a k e s  clear, t h e  P r e s i d e n t ' s  c l a i m  t h a t  t h e  
U n i v e r s i t y  has a cted i n  g o o d  f a i t h  is s i m p l y  u n t r u e .  T h e
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U n i v e r s i t y  continues to t a k e  n o  a c t i o n  t o  i m p l e m e n t  t h e  award, 
e x c e p t  for paying out less t h a n  h a l f  o f  t h e  d a m a g e s  w h i c h  t h e  
l e g i s l a t u r e  funded last s e s s i o n .  I t  is s h a m e f u l  t h a t  the 
U n i v e r s i t y  has taken no o t h e r  steps. A s  P r o f e s s o r  B o r n s t e i n  
p o i n t e d  out in rejecting t h e  U n i v e r s i t y ' s  c l a i m  f o r  r e c o u p m e n t  of 
u n i l a t e r a l l y  granted w a g e s  and b e n e f i t s :

T h e  University was w e l l  a w a r e  w h e n  it w i t h d r e w  r e c o g n i t i o n  
f r o m  the Union and r e p u d i a t e d  t h e  c o n t r a c t  in J u l y  19 8 7  t h a t  
t h e  Union would c h a l l e n g e  its a c t i o n s .  T h e  U n i v e r s i t y  t o o k  
a calculated r i s k  w h e n  it w i t h d r e w  r e c o g n i t i o n  a n d  r e p u d i a t e d  
t h e  contract, a n d  u n d e r  t h e  g u i s e  o f  r e c o u p m e n t  it c a n n o t  
i nsulate itself from t h e  r i s k  a n d  p o t e n t i a l  l i a b i l i t y  t h a t  it 
k n o w i n g l y  undertook i n  1987.

...In short, the U n i v e r s i t y  is n o t  e n t i t l e d  t o  p r o f i t  f r o m  its 
c o n t r a c t  breaches.

B o r n s t e i n  III D e c i s i o n  a n d  A w a r d  p. 60

B y  c l a i m i n g  that it c a n n o t  i d e n t i f y  t h e  u nit, b y  c l a i m i n g  t h a t  it 
c a n n o t  see any community o f  i n t e r e s t ,  b y  c l a i m i n g  t h a t  i n t e g r a t i o n  
h a s  w i p e d  out the unit, a n d  b y  c l a i m i n g  t h a t  it m u s t  p r o t e c t  
f a c u l t y  w i t h  a vote, the U n i v e r s i t y  " i n s u l a t e s  i t s e l f "  a n d  
" profits" by continuing t o  c l a i m  t h e  r i g h t  t o  not. r e c o g n i z e  t h e  
U n i o n  and by continuing t o  r e p u d i a t e  t h e  c o n t r a c t .

T h e  U n i v e r s i t y  has n o t  a c t e d  i n  g o o d  faith. G o o d  f a i t h  d e m a n d s  
t h a t  h o n e s t  errors b e  c o r r e c t e d .  T h e  i s s u e s  in t h i s  c a s e  h a v e  be e n  
adjudicated. The U n i v e r s i t y  h a s  lost.

I t  is common, of course, for p e o p l e  c o n v i c t e d  o f  all m a n n e r  of  
c r i m e s  to continue t o  p l e a d  t h e i r  i n n o c e n c e .  H o w e v e r ,  t h e s e  
p l e a d i n g s  are given li t t l e  weight, a n d  c a n n o t  b e  u s e d  as a  s h e i l d  
a g a i n s t  penalties b e ing c a r r i e d  out.

T h e  U n i v e r s i t y ' s  refusal t o  b u d g e  r e e k s  of b a d  faith. I a m  
i n c l u d i n g  copies of the D e c i s i o n  a n d  A w a r d  f r o m  b o t h  P h a s e  II and 
P h a s e  III. Anyone w h o  r e a d s  t h e  d e c i s o n s  a n d  a w a r d s  of t h e  
a r b i t r a t o r  must, in the i n t e r e s t  o f  j u s t i c e ,  d e m a n d  t h a t  t h e  
U n i v e r s i t y  immediately r e c o g n i z e  t h e  U n i o n  a n d  r e i n s t a t e  t h e  
c o l l e c t i v e  bargaining a g r e e m e n t  as o r d e r e d .

T h a n k  you for your a t t e n t i o n  t o  t h i s  m a t t e r ,  a n d  y o u r  s u p p o r t  for 
a just end to this dispute.

Sincerely,

R a l p h  McGrath
President,
A C C F T



U n i v e r s i t y  o f  A l a s k a

M a r c h  1 8 , 1 9 9 2

Representative David Finkelstein 
Alaska State House of Representatives 
P. O. Box V 
Juneau, AK 99811

RE: The University of Alaska and the ACCFT

Dear Representative Finkelstein:

Many questions and concerns have been expressed to me in recent months 
regarding the University's relationship with the Alaska Community College Federation 
of Teachers (ACCFT), including the faculty at Prince William Sound Community 
College in Valdez. I appreciate your request for my views on these issues, and I 
apologize in advance for the length of this reply. As is usually the case in labor 
relations, however, the issues are complicated and difficult to explain without a full 
understanding of the context within which they are taking place. For your information, I 
have attached a rather lengthy review of the situation following the restructuring of the 
University of Alaska system that provides a more detailed explanation of the issues 
facing the ACCFT and the University today (Attachment #4).

Your letter includes a common misunderstanding regarding the Bornstein 
Arbitrations that is explained in detail in the attached. In summary, however, the 
Bornstein decision did not conclude with a determination regarding a "successor unit" 
to that represented by the ACCFT in the pre-restructured University of Alaska system. 
Bornstein did, however, conclude that the University erred in not recognizing the 
ACCFT as the bargaining agent for the former community college faculty at the time of 
restructuring. Your assertion that the university refuseu to make any changes, "despite 
this ruling', is not accurate. The Bornstein II decision directed the University and the 
ACCFT to meet together to determine a "remedy" for the University's actions. Since 
nearly 2 1/2 years had elapsed since the date of the original Bornstein hearings, and 
restructuring had continued to evolve during that time, the prior "unit" proved illusive. 
The University contended that it should be composed of all former community college 
faculty; the ACCFT contended that it should also include all faculty hired into positions 
that were formerly budgeted at a community college regardless of what the current 
workload might be. Since the parties were not able to reach agreement on this issue, 
and since Bornstein had retained jurisdiction in the matter, we returned to him for 
settlement of the remedy question.

The Bornstein III decision defined a unit for purposes of the remedy and 
assessed damages payable to members of that unit (Attachment #2 and #3 describe 
the award and the status of payments). While the ACCFT contends that this remedy 
unit should now be considered as the "successor unit" (i.e., no vote), the University 
contends that this unit has no prospective meaning because there is no common



comunity of interest. The remedy unit attempted to reconstruct the original, pre­
restructuring unit by taking al former members regardless of their current work 
assignment ( i.e., administrative, staff, etc.), and those replacement faculty who were 
teaching "...courses traditionally taught by former community college faculty on the 
basis of a bipartite workload1. Mr. Bornstein was very careful to limit his findings to the 
period that ended with the expiration of the contract, March 31,1989, and he 
scrupulously avoided taking any position on whether a community of interest exists 
today. In correspondence responding to a request from the ACCFT for clarification on 
the issue of a prospective unit definition, Mr. Bornstein indicated that the answer to that 
question should probably come from the State Labor Relations Agency.

The University and tfre ACCFT have met several times in an attempt to reach an 
informal agreement as to a possible successor unit. At the same time, the University 
has sought the assistance of the State Labor Relations Agency in helping to clairfy the 
question. The ACCFT continues to contend that the remedy unit defined in the 
Bornstein II arbitration should automatically be accepted as the successor unit, and the 
University contends that that unit has no community of interest and would present 
significant academic and administrative problems.

The unit definition tfiat existed prior to restructuring was established by the 
State Labor Relations Agency and was based on a community of interest for faculty 
who were employed at a community college. A central issue of concern to the 
University continues to be that following restructuring, faculty at all the campuses have 
been integrated with the total University faculty, and the community of interest that 
once existed is difficult to see today. The faculty at each campus are integrated into 
academic departments wih their colleagues in the regional university structure; the 
professional environment and obligations have changed; and in many cases, the 
workload has changed significantly from what it was when the individuals were 
community college faculty. These issues are particularly dramatic on the Anchorage 
campus, where faculty from traditional academic disciplines such as history, english, 
biology, etc., who were fomerly teaching in separate institutions to separately enrolled 
students, are now members of an integrated faculty co-located with their colleagues, 
and teaching to an integrated student body. The ACCFT version of a bargaining unit 
would result in the bifurcalon of virtually every academic department on the 
Anchorage campus. From a management standpoint, it is difficult to imagine how a 
educational institution could be effectively run with this type of collective bargaining 
situation. An additional issue of concern is that the ACCFT proposal for a successor 
unit does not allow for a vote by the membership, which would include many new 
faculty who were hired after the implementation of restructuring in 1987, and who 
never had any relationship whatsoever with a community college or with the ACCFT.

I agree with you that the "proper steps" are to take this issue to the State Labor 
Relations Agency, which is why I requested their assistance in May, 1991. The ACCFT 
argued vehemently in a preiminary hearing against such intervention, but the Agency 
has agreed to go forward with hearings, and we are awaiting word on a specific date. 
Subsequent to my requestor Agency review, the ACCFT asked for reactivation of an 
unfair labor practice charge originally filed in 1987 and held in abeyance pending the 
outcome of the Bornstein arbitration. The motion for reinstatement requests that the 
Agency essentially adopt Ire remedy unit defined in the Bornstein II arbitration as the



successor unit, and direct that the contract terminated in March of 1989 be extended to 
the present time. The ACCFT further requests that the Agency assign monetary 
awards, similar to those assigned by Bornstein, for the period of time from the contract 
termination to the present.

The University has acted in good faith, and has consistently taken actions that 
we believe are in the best interests of our faculty and students. While it is still our 
preference that the University and the ACCFT find a joint solution to the central issue 
of unit definition without third party intervention, both parties must feel that they have 
more to gain than to lose if such discussions are to be successful. At this point, it 
appears that the ACCFT is ambivalent on this question. Given the failure of joint 
discussions, we will continue to seek the assistance of the State Labor Relations 
Agency. In collective bargaining, these are the appropriate avenues of resolution.

Although you did not ask specifically about Prince William Sound Community 
College, I would like to briefly address the particularly perplexing problems that have 
evolved regarding our ability to properly negotiate a contract with these faculty. From 
the original implementation date of restructuring, the University has recognized the 
ACCFT as the appropriate representative for the faculty at PWSCC. The University 
has attempted to enter into negotiations with the ACCFT on behalf of the faculty to no 
avail. The ACCFT has consistently refused to bargain with the University relative to 
these faculty, contending at each encounter that they (the ACCFT) are representing, 
and bargaining, for a larger unit of approximately 285 unspecified members. Since 
the University's refuses to negotiate a contract for a group that cannot be defined, and 
the ACCFT refuses to negotiate for the PWSCC faculty, we have failed to successfully 
enter into negotiations. I believe that the University has acted in good faith in its 
efforts to properly negotiate a contract with the PWSCC faculty, and we have gone 
beyond the requirements of the law in attempting to treat them fairly relative to salary 
increases that would normally be considered only as a part of a negotiated contract. 
The University remains ready to enter into full negotiations with the PWSCC at any 
time.

Again, I appreciate your interest in this issue, and I encourage you to contact me 
if you have additional questions or concerns.

Sincerely,

Jerome Ktomisar, President 
University of Alaska

CC: Members, Board of Regents
Chancellors Behrend, Wadlow, Lind
Vice Presidents Kauffman, Redman, Rogers, Christianson



A T T C H .

A W A R D

1. T h e  U n i v e r s i t y  is d i r e c t e d  t o  p a y  d a m a g e s  
f o r  d u e s  a n d  a g e n c y  f e e s  t h a t  w o u l d  h a v e  b e e n  
p a i d  t o  t h e  U n i o n  f r o m  J u l y  1, 1 9 8 7 ,  t o  M a r c h  
31, 1 9 8 9 ,  p u r s u a n t  t o  t h e  a g e n c y  f e e  a n d

'.'checkoff p r o v i s i o n s ,  l e s s  d u e s  o r  a g e n c y  f e e s  
.a c t u a l l y  p a i d  b y  u n i t  m e m b e r s  t o  t h e  U n i o n  
d u r i n g  t h i s  p e r i o d .

2. T h e  U n i v e r s i t y  is d i r e c t e d  t o  r e i m b u r s e  
t h e  U n i o n  f o r  c o n f e r e n c e  c a l l s  a m o n g  c a m p u s  
r e p r e s e n t a t i v e s  h e l d  i n  l i e u  o f  m o n t h l y  m e e t ­
i n g s  b e t w e e n  J u l y  1, 1 9 8 7 ,  a n d  March- 31, 1 989.

3. T h e  U n i v e r s i t y  is d i r e c t e d  t o  p a y  c a m p u s  
r e p r e s e n t a t i v e s  t h r e e  d a y s '  p a y  f o r  t h e  1 9 8 7 -  
1 9 8 8  a c a d e m i c  y e a r  a n d  t w o  d a y s '  p a y  f o r  t h e

. 1 9 8 8 - 1 9 8 9  a c a d e m i c  y e a r  y e a r ,  b a s e d  o n  t h e i r  
s a l a r i e s  p r o v i d e d  b y  t h e  c o n t r a c t .

4. T h e  U n i v e r s i t y  is d i r e c t e d  t o  p a y  i n -  .
. d i v i d u a l s  h o l d i n g  t h e s e  U n i o n  o f f i c e s  t h e  f o l -  
; -.lowing p e r c e n t a g e s  o f  s a l a r i e s  d u e  u n d e r  t h e  .

c o n t r a c t  f o r  t h e  p e r i o d  f r o m  J u l y  1, 1 9 8 7 ,  to- 
- M a r c h  31, 1 9 8 9 :  4 0 %  t o  t h e  U n i o n  P r e s i d e n t ;

1 0 %  t o  t h e  S t a t e - w i d e  G r i e v a n c e  C h a i r p e r s o n ;  
, 1 0 %  t o  t h e  U n i o n  T r e a s u r e r ;  a n d  1 0 %  t o  t h e  
U n i o n ' s  s a l a r y  P l a c e m e n t  C h a i r p e r s o n .

5. T h e  U n i v e r s i t y  is d i r e c t e d  t o  p a y  u n i t  
m e m b e r s  a d d i t i o n a l  c o m p e n s a t i o n ,  i f  a n y ,  d u e  
u n d e r  t h e  c o n t r a c t  i n  e x c e s s  o f  c o m p e n s a t i o n  
a c t u a l l y  r e c e i v e d  f o r  t h e  p e r i o d  f r o m  J u l y  1, 
1 9 8 7 ,  t o  M a r c h  31, 1 9 8 9 .

6. T h e  U n i v e r s i t y  i s  d i r e c t e d  t o  p a y  a n y  u n i t  
. m e m b e r  w h o  a c t u a l l y  p a r t i c i p a t e d  i n  t h e  d e p e n­

d e n t  l i f e  i n s u r a n c e  p r o g r a m  i m m e d i a t e l y  p r i o r
• t o  J u l y  1, 1 9 8 7 ,  a n y  b e n e f i t s  t h a t  w o u l d  h a v e
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b e e n  r e c e i v e d  i f  t h a t  m e m b e r  h a d  p a r t i c i p a t e d  
i n  t h a t  p r o g r a m  u n t i l  M a r c h  31, 1 9 8 9 ,  l e s s  t h e  
p r e m i u m s  t h a t  w o u l d  h a v e  b e e n  p a i d .

7. T h e  U n i v e r s i t y  i s  d i r e c t e d  t o  p a y  a n y  u n i t  
m e m b e r  f o r  t e a c h i n g  b a n k  c r e d i t s  n o t  a l r e a d y  
r e i m b u r s e d .

8. T h e  U n i v e r s i t y  i s  d i r e c t e d  t o  p a y  a c c u m u­
l a t e d  s i c k  l e a v e  b e n e f i t s  t o  a n y  e m p l o y e e  o r  
e m p l o y e e ' s  b e n e f i c i a r y . ' e n t i t l e d  t o  s u c h  
b e n e f i t s  u n d e r  t h e  p r o v i s i o n s  o f  A r t i c l e  
9 . 4 . B . 1 0 ,  A r t i c l e  9 . 4 . B . 1 2  d u r i n g  t h e  c o n t r a c t

. p e r i o d .  T h e  U n i v e r s i t y  i s  f u r t h e r  d i r e c t e d  t o  
p a y  a n y  e m p l o y e e  w h o  w o u l d  h a v e  b e e n  e l i g i b l e  
t o  d r a w  f r o m  t h e  D i s a b i l i t y  L e a v e  B a n k  c o m p e n­
s a t i o n  f o r  l e a v e  d e n i e d  i n  v i o l a t i o n  o f  A r ­
ti c l e -  9 . 4 . C. d u r i n g  t h e  l i f e  o f  t h e  c o n t r a c t .

9. T h e  U n i v e r s i t y  i s  d i r e c t e d  t o  p a y  e a c h  
b a r g a i n i n g  u n i t  m e m b e r  t h e  s i n g l e  s u m  o f  $ 5 0 0  
f o r  m u l t i p l e  c o n t r a c t  v i o l a t i o n s  f o r  t h e  1 9 8 7 -  
1 9 3 8  a c a d e m i c  y e a r  a n d  a n  a d d i t i o n a l  s i n g l e  
s u m  o f  $ 5 0 0  f o r  m u l t i p l e  c o n t r a c t  v i o l a t i o n s  
f o r  t h e  1 9 8 8 - 1 9 8 9  a c a d e m i c  y e a r  w h i l e  t h e  c o n ­
t r a c t  w a s  i n  f o r c e .  ;

10. T h e  U n i v e r s i t y  i s  d i r e c t e d  t o  n o t i f y  u n i t  
m e m b e r s  o f  t h e i r  r i g h t  t o  r e q u e s t  r e m o v a l  o f  
n e g a t i v e  p e r f o r m a n c e  a p p r a i s a l s  o r  m a t e r i a l  
p l a c e d  i n  t h e i r  p e r s o n n e l  f i l e s  b e t w e e n  J u l y  
■1, 1 9 3 7 ,  a n d  M a r c h  31,';i1 9 8 9 .

11. T h e  U n i v e r s i t y  i s  d i r e c t e d  t o  n o t i f y  u n i t  
m e m b e r s  t e r m i n a t e d  b e t w e e n  J u l y  1, 1 9 8 7 ,  a n d  
M a r c h  31, 1 9 8 9  —  o t h e r  t h a n  t h o s e  s u b j e c t  t o  
t e r m i n a t i o n  u n d e r  A r t i c l e  A r t i c l e  3 . 4 . B  —  o f  
t h e i r  r i g h t  t o  c h a l l e n g e  s u c h  t e r m i n a t i o n s  
t h r o u g h  t h e  g r i e v a n c e  p r o c e d u r e  a n d  t h e i r  
r i g h t  t o  U n i o n  r e p r e s e n t a t i o n  i n  p r o c e s s i n g  
s u c h  g r i e v a n c e s .

12. U n i v e r s i t y  i s  d i r e c t e d  t o  r e t u r n  a n y  
U n i o n - o w n e d  f u r n i t u r e  t a k e n  f r o m  f a c u l t y  
l o u n g e s  o r  t o  r e i m b u r s e  t h e  U n i o n  f o r  s u c h  
f u r n i t u r e  a t  a n  a g r e e d  u p o n  p r i c e .
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13. I  w i l l  r e t a i n  j u r i s d i c t i o n  o v e r  t h i s  
p r o c e e d i n g  f o r  a  p e r i o d  o f  9 0  d a y s  f r o m  t h e  
d a t e  o f  t h i s  a w a r d  d u r i n g  w h i c h  p e r i o d  e i t h e r  
p a r t y  m a y  r e q u e s t  t h a t  Z (a) r e c o n s i d e r  a n y  
p a r t  o f  t h i s  a w a r d ,  (b): c l a r i f y  a n y  p a r t  o f  
t h i s  a w a r d ,  o r  (c) a s s i s t  t h e  p a r t i e s  in i m­
p l e m e n t i n g  a n d  c o m p l y i n g  w i t h  t h i s  a w a r d .

14. U n d e r  t h e  t e r m s  o f  A r t i c l e  4 . C ,  S t e p  
4 ( 5 ) ,  I h e r e b y  a l l o c a t e  t h e  c o s t s  o f  m y  t r a v e l  
e x p e n s e s  a n d  f e e s  f o r  t h e  n i n e  h e a r i n g  d a y s  i n  
t h i s  P h a s e  I I I  p r o c e e d i n g  e q u a l l y  b e t w e e n  t h e  
p a r t i e s .  I h e r e b y  a l l o c a t e  t h e  c o s t  o f  22  
s t u d y / w r i t i n g  d a y s  t h a t  I h a v e  d e v o t e d  t o  
p r e p a r i n g  t h i s  D e c i s i o n  a n d  A w a r d  a g a i n s t  t h e  
U n i v e r s i t y  a s  " t h e  l o s i n g  p a r t y . "

A p r i l  2 7 ,  1 9 9 1

T i m  B o r n s t e i n ,  A r b i t r a t o r

8 8



\i
*l

y

p - r g  1 2  C 3 5  J C P M  U f i f l  P E R S O N N E L  S R V C 3
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3S90 Unlvenipr Lake Drive 
Anclxjrai,*, Alaika 995C8

PERSONNEL SERVICES

February 12, 1992
UNIVERSITY Of ALASKA

To: Bill Kauffman
Vice-President and General Counsel f'tri I 2 igg;?

From: Steve D e S o e r^  general couNsa

Subject: Bornstein Phase III - Award Status Report

Following is a status report of the awards provided for in the 
Bornstein decision (by award element pg. 86 TB^ Decision):

1. Agency Fees and dues - paid to the ACCFT 10/4/91
TOTAL $ 2 0 8 ,2 6 3 .9 3

2. Conference Calls - paid to the ACCFT 10/4/91
TOTAL $ 4 ,8 5 4 .5 0

3. Compensation to Campus Representatives - paid to individuals
1/24/92 (amended 2/2/92 with adjustments to be paid 
2/21/92) (see attached list)
TOTAL $14,592,71 (with benefits)

d . Compensation to Union Officers - paid to individuals 12/27/91 
(amended 2/2/92, with adjustments to be paid 2/21/92)
TOTAL $66,350.93 (with benefits)

5. Compensation for overload - yet to be determined by

questionnaire evaluation

6. Dependent Life Insurance - no claims submitted

7 .  Teachino Credit Bank - paid to Individuals March 1991
TOTAL $60,680.03 (with benefits, see attached list)

A DIVISION OF THE UNIVERSITY OF ALASK A STATEWIDE SY3TKM OF HIGHER EDUCATION



PE3 ‘2 '92 Q3:*iCPM L'PA PERSONNEL, 5RVCS
P .  2 .  S

8. Sick Leav© and Disability Leave Bank - yet to be determined by
questionnaire evaluation

9. Lump Sum awards - paid to Individuals aa damages 11/15/91
TOTAL 87-88 - $129,500.00 (259 faculty @ $500 ea.)
TOTAL 88-89 - $120,000.00 (240 faculty <§> $500 ea.)

10. Removal of documents - all individuals notified 7/30/91, no
requests submitted (unless included, in the questionnaire responses)

11. Access to grievance procedure for terminated faculty - four
individuals eligible, two individual requested consideration.

12. Return of Union Owned Property - University and Union have
agreed that the University will continue to store the furniture 
until other issues are resolved.



TB3 ARTICLE 6(A) -  Campus Representatives 
COMPENSATION WORKSHEET 

( a m e n d e d  2 / 2 / 9 2 )

Computation Method
a. Individuals bi-weekly salary In FY 38 & 89 (the bi-weekly salary

did not change during those two FYs')
b. divided by 10 (number of work days in a pay period)
c. times three days for FY 83 and two cays for FY 89 (as specified in

Art. 6(a).

Individual Bi-weekly 3 days 2 days Total
Pav FY 88 FY 89

Joe Connors 2528.80 758.64 505.76 1264.40
Eeverly Grogan 1474.40 442.32 N/A (LWOP) 442.32
Phil Slattery 2506.67 752.00 501.33 1253.33
Eric Leegard 2137.60 641.28 427.52 1068.80
P risc illa  Schulte 2167.20 650.16 a d j. 2/2/92 650.16
Robert Warner 2597.60 aaj, 2 /2 /9 2 519.52 519.52
William Phillips 2013.60 604.08 407.85 101 1.93

(note: his was the only salary that changed from FY88 to FY59)
Charlotte Hatfield 2433.60 730.08 486.72 • 1216.30
Chuck Wade 2244.80 673.44 448.96 I 122.40
John Rogers 2036.80 61 1.04 407.36 1018.40
Sam Rogers 2597.60 779.28 519.52 ' 1298.80
Art Schneider N/A N/A N/A

(note: - he was a faculty member at PWSCC and received 
appropriate release time under the contract.)

Radene Schroeder 2668.80 800 6^ 535.76 1 3 3 4 ^ 0

Salary
Benefits

7,442.96 4,758.30 12,201.26
1,458.82 932.63 2,391.45

TOTAL S 1 4,592.71
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TB3 ARTICLE 6(B) - UNION OFFICERS COMPENSATION
WORKSHEET 

(amended 2/2/92)
.C o m p u t a t io n  .M e iM Q d
a. Individuals bi-weekly salary in FY 83 & 89 (th<2 bi-weekly salary

did not change during those two FYs')
b. time3 the number of pay periods

•19.4pp for FY 88
•16.5PP (8/15/88-3/31/89) for FY 89

c. times the percentage specified Art. 6(b).

President 
FY 88-Gerry Park 
F Y  8 8 -R a lp h  M c G ra th  

FY.89 Ralph McGrath

$2212.00 X 18.0pp x 4 0 %  = $15,926.40 

$ 2 8 7 9 .2 0  X 1 .4 p p  X 4 0 %  = $  1 ,6 1 2 .3 5  

$2879.20 X 16.5pp X 4 0 %  = $19,002.72

2. Treasurer
FY 88-John Nelson 
FY 89-John Nelson

S2176.00 X 19.4pp x 1 0 %  = $ 4,221.44 

$2176.00 X 16.5PP X 1 0 %  = $ 3,590.40

3. Grievance Co-Chairs 
F Y  8 3 -F J a lp h  M c G ra th  

-D o n  M o h r  

F Y  8 9 -R a lp h  M c G ra th  

-D o n  M o h r

$ 0  ( p e r  A C C F T  Itr. 1/21/92)
$ 2 4 5 7 .6 0  X 1 9 .4 p p  x  1 0 %  ^  $  4 , 7 6 7 . 7 4  

$ $ 0  ( p e r  A C C F T  Itr. 1/21/92)

$ 2 4 5 7 .6 0  x  1 6 .5 p p  X 1 0 %  -  $  4 ,0 5 5 .0 4

Salary Placement Co-Chairs 
FY 88-Radene Schroeder $2668.80 x 9.5pp x 5% =• $ 1,267.68

-John Nelson $2176.00 X 9.5pp X 5% - $ 1,033.60
FY 89-Gail Renardson N/A - she is a bargaining unit member

at PWSCC and received release time
under the contract

SALARY $55,477.37
BENEFITS $10,873.56

TOTAL $66,350.93
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C R E D IT  B A N K  P A Y O U T S  f a f r i t . i q q h

Name Credits Current Value •
——-------------------------------------------------------- (FY91 salaries)

Blsh. Nancy . 1 1,677.82
Connors, Joe 6 13,755.21
Donally, Jim " ̂ XSosT ia
Hoke, Dave 1 2,129.69
Hong, Patti 1 1,519.09
Janis, Sally .5 1,115.11
Kelley, Laura 3 4,730.74
Koshiyama, Lynn 3 4.568.76
McKay, J , Ellen 1 1,446.75
Miller, Don 3 7,193.66
Pannone, Mike 2 4,003.42
Selk, Gaiy 2 3,280,86
Stacd, Janet 1 1,634.42
Wiliams, Charlie 2 • 3 ,.415.94
TOTAL
BENEFITS?® 16.7% overload rate) 51 ,996 .608 ,683 .43
GRAND TOTAL $60 ,680 ,03



Attachment

UNIVERSITY OF ALASKA AND THE ACCFT

BACKGROUND

In response to dramatic declines in state revenue that reduced the 
University budget by nearly 15%, the Board of Regents implemented an 
organizational restructuring plan on July 1, I987. Following many months of 
discussion and debate as to possible alternatives, the Board implemented a 
plan that called for the restructuring of the system's three universities and 10 
community colleges into three newly organized regional universities. Because 
it retained required local funding, Prince William Sound Community College in 
Valdez maintained its separate status as an independent community college. 
This restructuring resulted in an annual cost savings of nearly $6 million and 
included the layoff of dozens of individuals in administrative and staff positions. 
The overriding principle of the Board of Regents in implementing this plan was 
to protect the instructional delivery capacity of the University and to maintain the 
missions inherent in both the university and the community college programs. 
As a result, no faculty positions were eliminated, the level of course offerings 
was maintained, and substantial administrative savings were realized.

New mission statements for the three universities were created that 
recognized the expanded instructional responsibilities of these newly created 
institutions. New policies and procedures were developed at each university 
that recognized the integration of the faculties of the former universities and 
community colleges. Common curriculums were established within each 
regional university resulting in the elimination of many of the transfer difficulties 
previously experienced by students moving between the community colleges 
and the universities.

BORNSTEIN!

Prior to the restructuring of the University of Alaska system the community 
college and rural education faculty were represented by the ACCFT, while 
faculty at the university campuses in Anchorage, Fairbanks and Juneau were 
not represented by any union. The University took the position that the 
collective bargaining agreement ceased to apply to the transferred faculty at the 
same time that the community colleges themselves ceased to exist. The ACCFT 
rejected offers by the Universiiy to negotiate concerning the effects of the 
restructuring and, in fact, directed their members to refuse participation in all 
discussions and decisions regarding the restructuring process. The ACCFT 
subsequently contended through a series of grievances that: 1) the University 
had no right to implement a restructuring plan that eliminated the separate 
identity of the community colleges, 2) that the University restructuring was the 
result of "anti-union animus", and 3) the union's representative status and 
collective bargaining contract should continue into the restructured universities. 
These issues were placed before Mr. Tim Bornstein for arbitration. A decision 
on the first two issues, known now as "Bornstein I", occured in February, 1988,
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stating that the Board of Regents had the authority to restructure the University 
without an obligation to bargain first with the union, and that there was no 
evidence of "anti-union" animus on the part of the University.

BORNSTEIN II

In August, 1988, Mr. Bornstein held a hearing on the question of whether 
the ACCFT representation of the former community college faculty should have 
continued beyond the implementation date of the restructuring. The University 
argued that after the restructuring the unit definition that had been established 
within the former collective bargaining agreement no longer existed. The 
ACCFT argued that the administrative restructuring and elimination of the 
community colleges did not alter the community of interest and that their 
representational rights extended into tho new organization.

The hearing before Mr. Bornstein was held less than one year following 
the implementation of the restructuring. The University argued at the time that 
the restructuring, particularly the integration of faculty who were coming 
together from different academic cultures, was a process that would take 
several years to accomplish. At the time of his hearing, the full integration was 
just beginning. Under the collective bargaining agreement, faculty teaching at 
the community colleges were restricted primarily to lower division, 
developmental, vocational and community interest courses; did not hold 
academic rank; receive tenure; engage in research as a part of their workload; 
participate in peer review or evaluation; or involve themselves with faculty 
governance processes. Under the new policies and procedures that were 
being developed at the time of this initial Bornstein II hearing all of this was 
changing: revised tenure, promotion and evaluation policies were being written 
by the combined faculty; new mission statements were being developed by 
advisory committees; academic programs and departments were being 
consolidated with faculty from the former community colleges and universities 
sharing in the development and delivery of courses at all instmctional levels; 
major remodelling and space allocations were being developed in Anchorage 
that reflected the needs of the integrated faculties; and the curriculum itself was 
being substantially revised to provide consistent course content and standards 
at each campus within the regional universities.

In January, 1990, Mr. Bornstein issued a ruling, now referred to as 
"Bornstein II", that concluded that at the time of his hearing, 18 months earlier, 
"...the working conditions and interests of the professional employees 
transferred from the community colleges to the three regional universities have 
not meaningfully changed" , and further, that the university erred when it 
declined to continue recognition of the ACCFT as the representative of a 
bargaining unit following the initial restructuring. He directed that the parties 
meet together to seek a "...suitable remedy for the contractual and statutory 
violations...". The inordinate length of time taken by Mr. Bornstein to reach a 
decision in this arbitration created an unusual situation for both the University 
and the ACCFT. During the 18 months following the initial hearing, the
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University proceeded with the evolution of the new institutions and the 
implementation of policies and procedures for the newly integrated faculty 
outlined above. While Bornstein could easily identify that a community of 
interest continued to exist within the university 9 months after the restructuring 
was initiated, it was far more difficult to determine what it should be in January 
of 1990 -- nearly 2 1/2 years later.

During the course of the next 9 months, the University and the ACCFT 
met several times to discuss the "remedy" directed in the Bornstein II decision. 
In order to determine a remedy for the Universities failure to recognize the 
ACCFT, it was necessary to identity who should be in the unit. The ACCFT 
contended that the unit should be composed of all former community college 
faculty, regardless of where they were in the new institutions (faculty, 
administrators, etc), and that it should also include all new faculty hired into 
positions that were formerly budgeted in a community college, regardless of 
what their new assignment might be. While vocational-technical faculty, the 
developmental and extended campus faculty continued in many instances to 
engage in work similar to that performed prior to restructuring, their conditions of 
employment had changed substantially. Another particular complexity involved 
the faculty in arts and sciences on the Anchorage campus. Following 
restructuring, these faculties came together in a way that made the distinction 
between "community college" and "university" difficult to determine. History 101 
is now the same for all students whether they are seeking an associate degree, 
a baccalaureate, or taking the course for personal enrichment. Furthermore, 
under the faculty policies implemented at UAA, faculty are provided an option, 
depending on the teaching and research needs of the department, of selecting 
a tenure track option that may or may not include a research commitment. As a 
result, it is impossible to tell, based on workload, who is a "community college 
type" faculty member and who is not - particularly for faculty hired after the 
implementation of the restructuring. The union's contention that all positions 
and Individuals formerly assigned to the community colleges, regardless of 
their current assignment, should be in the unit was simply not acceptable to the 
University. A unit that has no common community of interest makes little sense. 
The result of this unit would have been to create a bifurcated faculty, where for 
example, virtually every academic department at the Anchorage campus would 
have some of the faculty in a union and some not, and further, that this 
bifurcation would be based not on a common community of interest, but rather 
on the premise that positions and individuals who were once in a bargaining 
unit shouia forever continue in the bargaining unit regardless of their work 
assignment. From a management standpoint, this construct was and continues 
to be unworkable.

B Q R N S I E I N - i i l

Mr. Bornstein retained jurisdiction over the matter in the event that the 
parties could not reach an agreement, and at the request of the University and 
the ACCFT, hearings were initiated in November 1990. The issue before Mr. 
Bornstein was to define a unit for purposes of establishing a remedy in
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response to the University's failure to recognize the ACCFT as the bargaining 
agent for the former community college faculty following restructuring. During 
these hearings, the ACCFT argued that the contract that existed at the time of 
restructuring should be unilaterally extended, and that close to $30,000,000 in 
awards and damages be made for the University's failure to honor the contract 
following the implementation of restructuring. The University argued that a full 
integration of the faculty, whiie it had not taken place at the time of the initial 
hearing in July of 1988, was essentially in place prior to the termination of the 
contract and that the period of time covered by the award should end, at the 
latest, with the beginning of the fall semester of 1988. The University further 
argued that if the contract was found to be in effect at any point following 
restructuring, that it should be applied in  to to , and that all wages and benefits 
assigned to faculty outside of the contract provisions should be rescinded. On 
the issue of unit determination, the ACCFT argued that all new faculty hired to 
replace former community college faculty should be part of the unit, while the 
University argued that none of them should be considered because they did not 
fall into the community of interest defined by the contract itself.

Mr. Bornstein's final decision, known now as the "Bornstein III", received 
in May, 1991, defines a unit for purposes of the remedy that includes all former 
community college members and "new faculty hired to teach courses 
traditionally taught by former community college faculty on the basis of a 
bipartite workload"1 Mr. Bornstein rejected most of the ACCFTs claims for 
damages, and fashioned a financial remedy that addresses itself to specific 
contract terms and conditions that were not continued following restructuring. 
The decision rejected the ACCFT position that the contract should be 
unilaterally extended and rejected the University’s argument that the contract, if 
found to be in effect, should be applied, in  to to . Instead, Mr. Bornstein's 
decision directed a compromise by limiting the time frame for awarding 
damages to the period July 1, I987 (the implementation of the restructured 
University) to the expiration of the contract, March 31,1989. He also concluded 
that wages and benefits extended by the University outside of the provisions of 
the collective bargaining agreement could not be rescinded.

In reaching his compromise on the term for awarding damages, Mr. 
Bornstein rejected the University's claim that a full integration of former 
community college faculty into the new University was completed prior to the 
expiration of the contract on March 31, 1989. While he acknowledged that there 
was movement in that direction, he was not persuaded that there were 
significant alterations in the working conditions prior to the expiration of the 
contract. He points out that many of the most significant changes in the working 
conditions, including the development of new faculty promotion and evaluation 
criteria, were implemented close to or after the March 31, 1989 contract

1 F acu lty  w o rk lo a d s  co n s ist  o f  5 equal parts. A  tripartite load  is com p osed  o f  three 
parts tea ch in g , on e  part research , and on e  part p u b lic  s e r v ice . A  bipartite w ork loa d  is 
c o m p o s e d  o f  fo u r  parts tea ch in g  and on e  part p u b lic  s e r v ice .
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expiration date. In his words, "...the ice continued to melt during the 1988-89 
academic year, but when the contract expired on March 31, 1989, there was still 
a large and identifiable block of ice in place."

The legislature appropriated a total of $1.2 million in FY92 for payment of 
the award established in the Bornstein III arbitration. This amount was the best 
estimate that the University and the ACCFT could make as to the potential costs 
associated with each award element. Copies of Mr. Bornstein's award 
(Attachment #1) and the status of the pay-out to date (Attachment #2) are 
included here for your information. As of today, the only element remaining to 
be determined is the amount due to individuals for various overload payments 
that were allowed under the r- llective bargaining agreement. For instance, 
under the terms of the contract faculty members were eligible to receive 
additional pay beyond their annual salary for courses taught beyond their 
normal course load; for days worked beyond the academic year defined in the 
contract; for class preparation days; for time spent as a substitute for an absent 
faculty member; for committee assignments, etc. The payment of these 
individual overloads required that faculty submit documentation prior to 
payment. This process is nearing completion. Initial estimates are that these 
payments will be in excess of $700,000. If additional funds are necessary to 
pay all aspects of the award, the University will submit a request for a 
supplemental appropriation as is the case with all state arbitration awards.

PRINCE WILLIAM SOUND COMMUNITY COLLEGE

From the original implementation date of restructuring, the University has 
recognized the ACCFT as the appropriate representative for the faculty at 
PWSCC. The University has attempted to enter into negotiations with the 
ACCFT on behalf of the faculty to no avail. The ACCFT has consistently refused 
to bargain with the University relative to these faculty, contending at each 
encounter that are representing, and bargaining, for a larger unit of 
approximately 285 unspecified members. Since the University refuses to 
negotiate a contract for a group that cannot be defined, and the ACCFT refuses 
to negotiate for the PWSCC faculty, we have failed to successfully enter into 
negotiations.

Our inability to enter into negotiations with the faculty at PWSCC has 
been especially frustrating. However, the University is obligated to recognize 
the ACCFT as their rightful agent, and as long as their agent refuses to 
negotiate on their behalf, it is difficult to see what option exists for us. In an effort 
to encourage the reopening of negotiation on behalf of the PWSCC faculty, we 
sent a copy of a lew contrac1 proposal to the ACCFT in December, 1991 with 
copies to each of the PWSCC faculty members. The ACCFT has subsequently 
filed an Unfair Labor Practice Charge against the University for this action. In a 
further effort to achieve some level of fairness for the PWSCC faculty, who have 
not received any salary increases in recent years, the University authorized, 
with the acceptance of the ACCFT, the payment of salary increases to the
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PWSCC faculty at the same level as that received by other University 
employees during the past three years.

The University remains prepared to enter into full negotiations with the 
PWSCC faculty at any time.

C U R R E N T  S T A T U S

The Bornstein arbitrations did not address the issue of whether a 
collective bargaining relationship continued to exist between the University and 
the ACCFT following the expiration of the contract in March of 1989. Mr. 
Bornstein was very careful to limit his findings to the period that ended on March 
31, 1989 and he scrupulously avoided taking any position on whether a 
community of interest exists today. The ACCFT contends the remedy unit 
defined in the Bornstein II arbitration should automatically be accepted as the 
"successor unit", (i.e., no vote) for future negotiations. The University contends 
that the remedy unit has no meaning as a prospective bargaining unit because 
there is no common community of interest. The unit definition that existed prior 
to restructuring was established by the State Labor Relations agency and was 
based on a community of interest for faculty who were employed at a 
community college. In correspondence responding to a request from the 
ACCFT for clarification on the issue of a prospective unit definition, Mr. 
Bornstein indicated that the answer to that question should probably come from 
the State Labor Relations Agency. In May of 1991, President Komisar wrote to 
the State Labor Relations Agency requesting their assistance in clarifying the 
representative status of the ACCFT and the composition of a bargaining unit 
that they might determine had a common community of interest. (Attachment #3) 
In September of 1991, the ACCFT made a motion to the Agency to reinstitute an 
Unfair Labor Practice charge originally filed in 1987 and held in abeyance 
pending the outcome of the Bornstein arbitration. The motion for reinstatement 
requests that the Agency essentially adopt the remedy unit defined in the 
Bornstein II arbitration as the successor unit, and direct that the contract 
terminated in March of 1989 be extended to the present time. The ACCFT 
further requests that the Agency assign additional monetary awards similar to 
those assigned by Bornstein for the period of time from the contract termination 
to the present. The Agency has agreed to hear these cases and will begin 
hearings in the very near future.

At the same time, the University has continued to engage in informal 
discussions with the ACCFT in an effort to determine whether we can agree on 
an appropriate bargaining unit without the third party intervention of the State 
Labor Relations Agency. The University continues to believe that a bargaining 
unit must represent a group that shares a common community of interest. The 
ACCFT continues to believe that they have a "right" to all of the individuals and 
positions that were formerly assigned to the community colleges, regardless of 
what their current assignments or conditions of employment may be.
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A central issue of concern to the University continues to be that following 
restructuring, faculty at all the campuses have been integrated with the total 
University faculty, and that the community of interest that once existed is difficult 
to see today. The faculty at each extended campus are integrated into 
academic departments with their colleagues in Anchorage, Fairbanks or 
Juneau, the professional environment and obligations have changed, and in 
many cases, the workload has changed significantly from what it was when the 
individuals were community college faculty. These issues are particularly 
dramatic on the Anchorage campus, where faculty from traditional academic 
disciplines such as history, english, biology, etc., who were formerly teaching in 
separate institutions, to separately enrolled students, are now members of an 
integrated faculty co-located with their colleagues, and teaching to an 
integrated student body. The ACCFT version of a bargaining unit would result 
in the bifurcation of virtually every academic department. From a management 
standpoint, it is difficult to imagine how a educational institution could be 
effectively run with this type of collective bargaining situation. An additional 
issue of concern is that the ACCFT proposal for a successor unit does not allow 
for a vote by the membership, which would include many new faculty who were 
hired after the implementation cf restructuring in 1987, and who never had any 
relationship whatsoever with a community college or with the ACCFT.

While it is still our preference that the University and the ACCFT find a 
joint solution to the central issue of unit definition without the intervention of the 
State Labor Relations Agency, both parties must feel that they have more to 
gain than to lose if sjch discussions are to be successful. At this point it 
appears that the ACCFT is ambivalent on this question. The University is 
attempting to resolve the issue through negotiations and failing that, we will 
seek the assistance of the the State Labor Relations Agency. In collective 
bargaining, these are the appropriate avenues of resolution.
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H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E  . . . :
ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811 tC T  U.

(907) 465-3S92

MEMORANDUM

April 1, 1992

To: Rep. Pat Carney, Co-Chair
Rep. Georgianna Lincoln, Co-Chair
House Health, Education, and Social Services Committee

From: Rep. David Finkelstein, Chair
House Labor and Commerce (Committee

I would like to request scheduling of HCR 55, a resolution relating to the 
labor problems at the University of Alaska.

Since the 1987 merging of the community colleges into the University of 
Alaska system, there has been a dispute between the community college 
teachers and the University about the bargaining rights of the Alaska 
Community College Federation of Teachers (ACCFT). The matter has been 
to arbitration three times, yet the University and the ACCFT have not 
settled their differences.

A hearing on HCR 55 will allow both sides to come to the table and present 
their case as to why the University and the ACCFT have not yet resolved 
their differences. I would find it very educational to be able to ask 
questions of both sides at the same time.

Thank you.

< 5  p o  r\ S P  f t  r y f
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April 6,1992
Representative David Finkelstein 
House of Representatives 
Seventeenth Legislature, 2nd Session
Dear Representative Finkelstein:

This letter is in support of HOUSE CONCURRENT RESOLUTION NO. 55. Wc 
want the university to immediately stop spending funds and energies on unnecessary 
labor difficulties and get on with their guarantee that they would preserve the 
community college mission.

We arc outraged at the behavior of the university since the 1987 merger of the 
community college system with the University of Alaska. The activities of the university 
administration have not been in the best interest of our students or its employees.

We have watched for almost five years as our local budget has been raided over 
and over again to cover "University" shortfalls. We have seen employee morale 
plummet to an all time low as the university struggles to unsuccessfully internally 
"reorganize" itself in order to accommodate Institutions with vastly different missions. 
We have watched as the community college mission and programs in southwest Alaska 
have disappeared.

We have lost control of the educational direction of our institution and we want 
it back. We want all activities that distract from the delivery of quality education to our 
region to cease.

   _____  / V l a £ $ -
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cc Representative I v an

Senator H o f f m a n
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Page two of signatures in support of HOUSE CONCURRENT RESOLUTION NO. 55.
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cc Representative Ivan
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PAGE 02

Honor a b l e  m e m b e r s  of the House and Legislators;

I a m  writ i n g  to you today to urge your s u p port for H C R  55. 1 was
an A C CFT b a r g a i n i n g  unit member employed at Islands Commu n i t y  
C o l l e g e  in S i t k a  from 1985-1988 in the c a p a c i t y  of instructor, I 
m o v e d  to Sitka from S e a ttle after selling m y  h o m e  and liquidating 
m y  mar i n e  repair business. Having wo r k e d  s e a s o n a l l y  in the 
fishing i n d u s t r y  in Bristol Bay for 15 years, it had b e e n  a d r e a m  
to m o v e  n o r t h  to live year round.

I applied m y s e l f  to m y  n e w  job and set about to b r ing n e w  courses 
and mater i a l s  to s tudents not only in Sitka but m a n y  of the 
su rrounding communities. I also pr o v i d e d  classes at Mt.
E d g e oumbe School. M y  classas were well received anc'l m y  
evaluations positive.

After a year a n d  a half of teaching and w i t h  the " r e­
organization" of the community college s y s t e m  fast becoming a 
reality, 1 was a d v i s e d  by the college p r e s i d e n t  that, b e ing the 
only faculty m e m b e r  without a masters degree, it m i g h t  be a g o o d  
time for m e  to a p ply for a leave of abse n c e  to further my  
education. Th i s  I did and was granted a leave without pay. The 
leave s u p posedly gua r a n t e e d  m y  position in Sitka. T h ree m o n t h s  
p rior to the e n d  of m y  leave I was i n f o r m e d  by the U n i v e r s i t y  
that upon m y  r e t u r n  X w o uld be given a tern \nal appointment of 
one year. Two w e eks before m y  return to Sitka, X was i nformed 
that m y  a p p o i n t m e n t  was to be in Juneau N O T  Sitka and further 
that if X c o uldn't be in  Juneau by the s p e c i f i e d  date it w o u l d  
constitute a v o l u n t a r y  resignation. B eing i n  W a s h i n g t o n  state 
w i t h  my w i f e  a n d  two small children and h a v i n g  to m o v e  to Juneau 
with two w e e k s  n o t i c e  there was absolutely n o  way I could 
respond. I a s k  for a little m o r e  time a n d  w a s  told "sorry,"
As I "volun t a r i l y "  resigned I was denied com p e n s a t i o n  for m y  m o v e  
out of A l a s k a  even t h o u g h  the University h a d  p a i d  for m y  m o v e  in.

I have filed a g r i e v a n c e  wi t h  the U n i v e r s i t y  of Alaska, but to 
da t e  have be e n  unsuccessful in compelling t h e  U n i v e r s i t y  to even 
so m u c h  as a c k n o w l e d g e  the existence of the grievance, let a l one 
have a fair h e a r i n g  on tb.e matter. It is m y  hope that in yo u r  
support of H C R  55 you will encourage the U n i v e r s i t y  to end its 
legal m a n e u v e r i n g  a n d  abide by the remedies set forth in the 
Borns t e i n  arbitration. The continuing antics on the part of the 
Uni v e r s i t y  to d e l a y  a resolution do n o t h i n g  m o r e  than waste 
financial resources and damage the c r e d i b i l i t y  of the University.

On m y  behalf, I ask only that the U n i v e r s i t y  abide by the tenets 
of the c o l l e c t i v e  b a r g a i n i n g  agreement w h i c h  I and m y  fellow 
A C C F T  meuobers s i g n e d  in good faith.

A p r i l  7 ,  1992
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April 8, 1992

Mr. David Finkelstein:

Thank you very much for your consistent support of HCR 55. which addresses 
long-term labor relations problems within the University of Alaska Statewide 
System. Apparently, the Board of Regents needs the ’’encouragement" of our 
State Legislature in order to fulfill it* legal and moral obligations.

Thank you also for realising that HB 549 in no way would serve the interests 
of any employee or employee group in any unit of tha University of Alaska. 
The administrative abjudication provisions of the Administrative Procedure 
Act axe absolutely necessary to insure that U of A remains accountable for 
its actions towards all workers, from file clerks to faculty members to 
deans.

Sincerely yours,

Life-long Alaskan and UAA Alumnus 
5000 Kenai Avenue 
Anchorage, Alaska 99J08
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Attachment #3

U N I V E R S I T Y  OF A L A S K A  S T A T E W I D E  S Y S T E M
202 BUTROVICH BLOG.

FAIRBANKS. ALASKA 99775*5360 PHONE: 474-7311 FAX: 474-7570
May 21,1991

Alaska Labor Relations Agency
Alaska Department of Labor
3301 Eagle Street
Suite 208
P.O. Box 107026
Anchorage, Alaska 99510-7026

Dear Members of the Labor Relations Agency:

In the face of an ongoing dispute involving the University of Alaska and a union 
claiming to represent a number of its employees, I am writing to seek the 
expertise of your Agency in resolving the associated issues. To better understand 
the questions, some background is in order.

Almost four years ago the University of Alaska implemented a comprehensive 
restructuring of the University. This realignment, which included the 
consolidation of the former community colleges (with the sole exception of Prince 
William Sound Community College) with the four-year campuses, ̂  was 
necessitated by an unprecedented fiscal crisis triggered by the drastic drop in oil 
prices. As a part of the restructuring, the University of Alaska offered the former 
community college faculty the opportunity to transfer to the restructured four-year 
campuses and become an integrated part of the faculty of those comprehensive 
universit.es. This offer was accepted.

At that time the union representing the community college faculty filed two 
grievances. The first dealt with the obligation of the University to negotiate its 
decision to restructure and gain approval from the union before restructuring. 
Eventually, arbitrator Tim Bornstein opined that no such obligation existed. The 
second grievance of the Alaska Community Colleges' Federation of Teachers, 
Local 2404, focused on the effect on the bargaining unit of the integration of the 
former community college faculty into the four-year campuses. In August, 1988, 
Arbitrator Bornstein considered that question, but did not decide it until January,
1990. All the while,.the University was continuing to integrate the former 
community college teachers with their new university counterparts by including 
them in tenure, promotion and sabbatical leave processes; providing 
compensation increases on the same basis as other faculty; rearranging or 
moving offices to provide for cohesive departmental units; expanding teaching 
assignments to the full range of academic offerings; and revising faculty 
governance processes to include the new faculty. In his January, 1990, Award, 
Arbitrator Bornstein concluded that the bargaining unit had transferred "largely 
in tact (sic)" as of July 1,1987, and ordered the parties to negotiate a remedy for the
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University's failure to recognize the union as the continuing representative of the 
transferred community college faculty. No agreement having been reached, Mr. 
Bornstein took nine days of testimony in November, 1990 and January, 1991 on the 
question of an appropriate remedy and issued his most recent award on April 27,
1991. That Award, which is presently being implemented, clarifies the obligations 
of the University to the union until March 31, 1989, which was the expiration date 
of the Collective Bargaining Agreement between the University and the union. 
Because of the integration of the faculty into the larger component of the four-year 
campuses, the composition of the unit was central to the matter before Arbitrator 
Bornstein. While he defined the unit for purposes of the remedy in a very generic 
sense, he at the same time acknowledged that incremental changes were 
continually occurring in the work environment of the former community college 
faculty, thus continuing the "gradual melting of the community college 
bargaining unit as a block of ice' ".

Since March, 1989, there has been even more "melting" of the ice. In fact, it is the 
University's judgment that contemporaneous with the ending of the contract, any 
separately identifiable community of interest among the former community 
college teachers ceased to exist, with the single exception of Prince William Sound 
Community College. Because of the fact that the union has steadfastly refused to 
accept the University's perspective, I am writing to request the assistance of the 
Labor Relations Agency in guiding us to a resolution of this long-standing dispute.

While I am not sure as to the exact process to be employed, the University requests 
that the Labor Relations Agency review this matter and determine that the only 
remaining residual of the community college bargaining unit is at Prince William 
Sound Community College. If the Agency determines that I am wrong in this 
contention and finds the existence of a distinct, identifiable communi ty of interest 
within the larger population of faculty, then I seek your assistance in ordering an 
election so that those faculty can express their will concerning the issue of 
representation.

I recognize that this request for assistance may compel extraordinary relief by the 
Agency, but this is an extraordinary problem for the University occasioned by 
extraordinary circumstances.

Very truly yours,

Jerome B. Komisar 
P^ssident

/(fBK .
(781)

cc: Ralph McGrath, President, ACCFT
Members, Board of Regents
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UNIVERSITY OF ALASKA RESTRUCTURING-RELATED LEGAL FEES AND COSTS

Case Name Vendor FY-87 FY-88 FY-89 FY-90 FY-91 FY-92 TOTAL

Arbitration/Restructuring Grievance Timothy Bornstein 0.00 4414.00 0.00 8720.00 21532.00 0.00 34666.00
Bornstein I (Reorganization Grievance) OwenB & Turner 34334.45 2011.12 0.00 0.00 0.00 0.00 36345.57
Bornstein II (Rules/Parking Lot) OwenB & Turner 0.00 4220.80 41440.55 24164.94 0.00 0.00 69826.29
Bernstein III (Remedy) Owens & Turner 0.00 0.00 0.00 47930.77 152972.97 6100.43 207004.17
Carlson v. UA Ashbum & Mason 0.00 5426.99 30925.89 57934.57 0.00 0.00 94287.45
Carlson v. UA (Appeal) ABhbum & Mason 0.00 0.00 0.00 849.25 5982.24 0.00 6831.49
Community College Coalition v. UA Gross & Burke 40823.47 67814.08 12855.39 780.12 0.00 0.00 122273.06
Community College Coalition v. UA OwenB &. Turner 51207.Fo 35297.78 6122.52 3567.42 0.00 0.00 96195.30
Ketchikan School District v. UA Gross & Burke 8009.01 0.00 0.00 0.00 0.00 0.00 8009.01
Kingry v. UA Baily & Mason 0.00 668.23 0.00 0.00 0.00 0.00 668.23
Mohr/McGrath v. UA Owens & THrrner 0.00 1124.50 69680.25 12360.27 7018.25 19200.74 109384.01
Morris, Littell &. Phlaum v. UA Ashbum & Mason 0.00 318.75 15971.01 11009.50 0.00 0.00 27299.26
Reorganization Disputes Owens & Turner 0.00 0.00 3811.84 0.00 0.00 0.00 3811.84
Reorganization ULPC Owens & Turner 0.00 7407.48 62.75 0.00 1195.04 3915.77 12581.04
University of Alaska v. McAlpine Gross & Burke 0.00 34576.75 10072.61 0.00 0.00 0.00 44649.36
University Reorganization Owens & Turner 39671.10 2310.28 1938.09 0.00 0.00 0.00 43919.47
Zuelsdorfv. UA Gail Ballou GtOO— 8054:00 -44-140.35 — 6622.40 -8561.68 4712.99 39091.42

Totals 174045.61 173644.76 204021.25 173939.24 197262.18 33929.93 956842.97
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HOUSE CONCURRENT RESOLUTION NO. 55 

Relating to labor problems at the University of Alaska.
U OF A LABOR PROBLEMS
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U n ive rs ity  o f A la ska  R e s tru c tu r in g -R e la te d  Lega l F ee s  and  C os ts

J a s c  N am e V e n d o r  : FY87 F Y 88 I" 78  9 F Y 90 # i ;F Y 9 1  •< ,  : F Y 92 T ota l
Arbitration/! .estructuring Grievance Timothy Bornstein 0.00 4,414.00 0.00 8,720.00 21,532.00 0.00 34,666.00
Bornstein I (Reorganization Grievance) Owens & Turner 34,334.45 2,011.12 0.00 0.00 0.00 0.00 36,345.57
Bornstein II (Rules/Parking Lot) Owens & Turner 0.00 4,220.80 41,440.55 24.164.94 0.00 0.00 69,826.29
Bornstein III (Remedy) Owens & Turner 0.00 0.00 0.00 47,930.77 152,972.97 6,100.43 207,004.17
Carlson v UA Ashbum & Mason 0.00 5,426.99 30,925.89 57,934.57 0.00 0.00 94,287.45
Carlson v UA (Appeal) Ashbum & Mason 0.00 0.00 0.00 849.25 5,982.24 0.00 6,831.49
Community College Coalition v UA Gross & Burke 40.823.47 67,814.08 12,855.39 780.12 0.00 0.00 122,273.06
Community College Coalition v UA Owens & Turner 51,207.58 35,297.78 6,122.52 3,567.42 0.00 0.00 96,195.30
Ketchikan School District v UA Gross & Burke 8,009.01 0.00 0.00 0.00 0.00 0.00 8,009.01
Kingry v UA Baily & Mason 0.00 668.23 0.00 0.00 0.00 0.00 668.23
Mohr/McGrath v UA Owens & Turner 0.00 1,124.50 69,680.25 12,360.27 7,018.25 19,200.74 109,384.01
Morris. Littell &Phlaum v UA Ashbum & Mason 0.00 318.75 15,971.01 11,009.50 0.00 0.00 27,299.26
Reorganization Disputes Owens & Turner 0.00 0.00 3,811.84 0.00 0.00 0.00 3,811.84
Reorganizations ULPC Owens & Turner 0.00 7.407.48 62.75 0.00 1,195.04 3,915.77 12,581.04
University of Alaska v McAlpine Gross & Burke 0.00 34,576.75 10,072.61 0.00 0.00 0.00 44,649.36
University Reorganization Owens & Turner 39.671.10 2,310.28 1,938.09 0.00 0.00 0.00 43,919.47
Zuelsdorf v UA Gail Ballou 0.00 8,054.00 11,140.35 6,622.40 8,561.68 4,712.99 39,091.42

0.00
TO TALS 174,045.61 173,644.76 204,021.25 173,939.24 197,262.18 33.929.93 956,842.97

Page 1



The Northern Light 
Tuesday, March 24, 1992 S'.

(PAJO ADVERTISEMENT)

YOU HAVE THE RIGHT TO KNOW !
1. STUDENTS HAVE THE RIGHT TO KNOW why tuition, activity fees and lab fees keep increasing at the 

University of Alaska.

2. STUDENTS HAVE THE RIGHT TO KNOW why too few sections of required classes are offered every 
semester at the University of Alaska.

3. STUDENTS HAVE THE RIGHT TO KNOW why so many important classes are either cancelled or changed 
to "self-support" (just another form of tuition increase) every semester at the University of Alaska.

PERHAPS IT S  BECAUSE...
1. THE UNIVERSITY OF ALASKA MISMANAGES'ITS FUNDS. Over $956,000 has been paid to external private 

attorneys who lose nearly every one of the University's cases! (See below).

2. THE UNIVERSITY OF ALASKA CONTINUES TO PAYTHESE LAW FIRMS, One firm alone, Owens and 
Turner, has been paid over $579,067,691

3. THE UNIVERSITY OF ALASKA PAYS OUTSIDE FIRMS WHILE MAINTAINING INSIDE STAFF., While all these 
expenses have occured, the University has also employed up to three staff attorneys and their clerical 
support teams!

READ THE UNIVERSITY'S OWN DOCUMENT FOR YOURSELF!

UNIVERSITY OF ALASKA RESTRUCTURING RELATED LEGAL FEES AND COSTS

CiuNim Vendor FY-87 FY-BB FY-89 FY-90 FY-91 FY-92 TOTAL

Arbitration/ Raatmcturlna Qrlavanca Timothy Bornatein 0.00 4,414.00 0 6.720.00 21.532.00 0 34.666.00
Bomitrn 1 (Raoroinliation Grievance) Owens & Turner 31.334.45 2,011.12 0 0 0 0 36.345.57
Bomatetn II (Rutes/Parklnc Lot) Owens A Turner 0 4,220 JO 41.440.55 24,164.94 0 0 69,826.29
Bornsleln III (Remedy) Owens A Tumor 0 0 0 47.930.77 152.972.97 6.100.43 207.004.17
C«rtK>n v. UA Ashbum A Mason 0 5.426.99 30.928.99 57.934.57 0 0 94,287.45
Carison v. UA (Aooeal) - Ashbum A Mason 0 0 0 649.25 5.982.24 0 6.831.49
Community Colleos Codition v. UA Gross A BUrita 40.823.47 67.814.08 12,855.39 760.12 0 0 122.273.06
Community CoBeoe Codltion v. UA Owens A Turner 51,207.58 35.297.78 6.122.52 3,567.42 0 0 96.195.30
Ketchikan School Dlatrict v. UA Gross A Burke 8,009.01 0 0 0 0 0 8,009.01
tOnory v. UAAl Rstfy A Mason 0 668.23 0.00 0 0 0 666.23
Mohr/McGrath v. UA Owens A Turner 0 1.124.50 69.680.25 12.360.27 7,018'.25 19.200.74 109.384.01
Monts, Uttdl andPMeum v. UA Aahbvn A Mason 0 31B.75 15.971.01 11.009.50 0 0 27.299.26
Reoromixatlon Disputes Owens A Turner 0 0 3.811.84 0 0 0 3.811.84
Rooro mill Hon ULPC Owens A Turner- 0 7,407.48 62.75 0 1.195.04 3.913.77 12.581.04
Unhrarslty ol Alaska v. McAJoino Gross A Burke 0 34,576.75 10.072.81 0 0 0 44.649.36
Unlvardty Raoroinliation Owens A Turner 39.871.10 2,310.28 1.938.09 0 • 0 0 43.919.47
Zuelsdnrtv. UA Gelt Ballou 0 8,854.00 11.140.35 6.822.40 8.561.68 4,713.99 33.091.42

Tolnla 174,045.81 173,844.76 204.021.25 173.939.24 197.262.18 33.929.93 956.842.97

WHAT DOES THIS MEAN TO YOU AND OTHER STUDENTS?
1. $956,000= 310 Classes denied to students!

2. $956,000 = 19,000 library books not purchased!

3. $956,000 = 15 new full-time faculty members not hired to teach studentsl

WE BELIEVE STUDENTS HAVE THE RIGHT TO KNOW HOW THE UNIVERSITY OF ALASKA IS 
MISMANAGING ITS MONEY!

; BELIEVE THE UNIVERSITY SHOULD SPEND ITS MONEY FOR ADDITIONAL CLASSES, BOOKS AND
-  FACULTY!
f *"*•

Jf you believe its-time to change the way the University conducts its business, let them know.

r
‘“' **•»;,r«i- , 7 ‘ =»•■ *>_• - •; 'o'J& r •

.v Jt MISADWAS SPONSORED BY T^ANCHORAGE CENTRAL lJiBOR COUNCIL.
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House concurrent Resolution s o .  55 
A Resolution

Refctmg to labor problems at the University of Alaska

Wo the undersigned urge the Board of Regents of the University of Alaska

l. Immediately implement the arbitration award made by Professor
Bornstein.

2 . Cease and desist funding spurious litigation directed at avoiding the 
arbitrated awards.

Conduct negotiations in good faith With ACCFT 2 4 0 4  to reach both a 
remedy and a successor collective bargaining contract

comply with legislative intent regarding preservation of the 
Community College mission, budget and identity.

^  5  ~  ?  2 _
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House Concurrent Resolution No. 5 5  

A  Resolution

Relating to labor problems at toe University of

We the undersigned urge the Board of Regents of toe University of Alaska

L immediately implement toe arbitration award made by Professor 
Bernstein. •

2 . Cease and desist funding spurious litigation directed a t avoiding toe 
arbitrated awards.

3 , Conduct negotiation in good faito wito ACCFT 2 4 0 4  to reach bcto a 
remedy and a successor collective bargaining contract

£  Comply with legislative intent regarding preservation of toe
Community College mission, budget and i<
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House Concurrent Resolution No. 5 5  

A Resolution

Relating to labor problems at tie  University of Alaska

We tie  undersigned urge the Board of Regents of the University of Alaska
<»•<

1. immediately implement me arbitration award made by Professor
Bornstein.

/
2 . Cease.and desist funding spurious litigation directed a t avoiding me 

arbitrated awards.

5 . Conduct negotiation in good fcdtn wim ACCFT 2 4 0 4  to reacfc. bom a
remedy and a successor collective bargaining contract.

4 . Comply wim legislative intent regarding preservation of tbe
Community Coilege mission, budget and identity.
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