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R E :  H B  68, p u b l i c  s c h o o l  e m p l o y e e s  i n  P E R A

I w o u l d  l i k e  t o  r e q u e s t  t h a t  H B  68 b e  s c h e d u l e d  f o r  a
h e a r i n g  i n  t h e  H o u s e  H E S S  C o m m i t t e e  a s  s o o n  as p o s s i b l e .

A s  y o u  a r e  a w a r e ,  l e g i s l a t i o n  p a s s e d  t w o  y e a r s  a g o
t e m p o r a r i l y  p r o v i d e d  a m e c h a n i s m  t o  a s s u r e  f i n a l i t y  f o r  
e d u c a t o r s  a n d  s c h o o l  b o a r d s  i n  t h e  c o l l e c t i v e  b a r g a i n i n g
p r o c e s s .  T h e  p r o v i s i o n s  o f  t h a t  b i l l  a r e  d u e  t o  e x p i r e .
H B  68 w o u l d  m a k e  t h e  i n c l u s i o n  o f  p u b l i c  s c h o o l  e m p l o y e e s  in 
P E R A  p e r m a n e n t  a n d  m a i n t a i n  t h e  s t a t u s  quo.

T h a n k  y o u .
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FAIRBANKS NORTH STAR BOROUGH BOARD OF EDUCATION 

Resolution 91*25 

Right to Strike Legislation

WHEREAS, legislation passed in 1989 giving teachers and other school district 
employees the right to strike is scheduled to sunset in 1992, and

WHEREAS, the school district had successfully negotiated contracts providing 
competitive compensation for its employees during periods when they did not have 
the right to strike, and

WHEREAS, having the right to strike substantially tips the balance of power in 
contract negotiations to the employee bargaining groups, and

WHEREAS, a strike would cause irreparable damage to public education in 
Fairbanks,

NOW, THEREFORE, BE IT RESOLVED that the Fairbanks North Star Borough Board of 
Education opposes its employees having the right to strike and supports the 
sunsetting of the right to strike legislation.

PASSED AND APPROVED SEPTEMBER 17, 1991.

/

Andy Warwick, President 
Board of Education

ATTEST:



AAES1' EXECUTIVE BOARD MEETING 
JANUARY 18, 1992

Position S t a t e m e n t

H B  68," E m p l o y e e s  right to strike"

T h e  A l a s k a  Association of E l e m e n t a r y  S c h o o l  Principals supports the idea 

of finality in the bargaining p r o c e s s  a n d  r e c o m m e n d  that the suns e t  clause 

o n  the current law authorizing strikes b e  e x t e n d e d  for o n e  year. During 

that time period, a  task force appointed by the legislature should b e  

f o r m e d  to e x a m i n e  alternatives to the question of finality in the 

bargaining p r o c e s s  a n d  bring r e c o m m e n d a t i o n s  b a c k  to the legislature for 

their consideration a n d  action.

SIa T V  REPRESENTATIVE 
LINDA OOSVIELLY 
ChrtJn Ekmcww} RAoo* njopriffwfl w.
A xh n ujt. AX WSW 
JJJ-MCJ

RLGIO NAT-LARCE 
MARY KATE MAYER 
Ptfnrcr Peal EVratnlaey School 
HCDI Bo> AW
pw/mt. a ):
MJOI5J

RECION-AT-tARCE 
FR i : : BU ITM IRE 
Paul O w l 1 V o  cm krj School 
P.O. Po« 7ILS0 
F iiH n U , AX WW-IZJO
aw-om
."U W O N A T -L A R C t MARX MASSION 
Oalox Cny School*
PO . dot 3W 
CUKtj. AX W ill  
S Y . IX S

E K tn m V E  IM R IC IO R  
O RlODANIFi.V 
0 6  Rctni Roul 
X w * . AK Wdll 
i-wyrvoj.u

• A IY A T IIT P O A R DIP/I/V2
PRIAIIIENT 
AROP J U Y E R Y
fc.rwr-wgod EJomcnuo*yjO Wrtn U/*<
e**v lo w , a x ' v>>n 
W O JJI

P W M O IJ Y T J J iX .T  
JFP.RY SO IO EN BCRO E R 
OOoW V*.Vy FWr,m< .'■) SctocJ 

1001« Cruz* H o le  D i .
J n » ,  AX W O I 
W(T)i

via. PRESIDENT 
L tw ts  McLIN P»J (tenLi Lkmrauy School 
IJcOLu* Rd.
H orxr. AX 9960J 
D J4I4 I

M X R T T A R Y  DARLENE HAYMON 
Che** EJcnxnUry School 
P O . Boi 1150 
F i lb o . l , .  AX W C I 
J34-71JI

^-TREASURER 
f  TO N Y H A RD U AR

A  W ot Loop E km tnu r} School 
M r  U lc  Odi P u l . j ,  
A v h c i f t .  AX W OT 
MSM7I

r -



A L A S K A  A S S O C I A T I O N  O F  S C H O O L  A D M I N I S T R A T O R S

326 Fourth Street • Suite 408 ♦ Junoau, Alaska 99801 • (907)586-9702
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Position S t a t e m e n t

H B  6 8  School E m p l o y e e s  Right to Strike

T h e  Alaska Association of S c h o o l  Administrators p a s s e d  a resolution at 

their O c t o b e r  c onference in opposition to the removal of the sunset clause.

Rationale:

W e  believe that a strike will h a v e  a  devastating effect o n  the education of 

the children in the c o m m u n i t y  w h i c h  the strike occurs.

W e  believe that in the a g e  of state a n d  national education reform 

m o v e m e n t s  w h e r e  site b a s e d  m a n a g e m e n t ,  s h a r e d  decision making, 

strategic planning a n d  collaborative negotiations are b e c o m i n g  the n o r m  

a n d  not the exception, the resolution of conflict is b e c o m i n g  m o r e  a n d

m o r e  possible without the threat of strike.

W e  further believe that collective bargaining a n d  e m p l o y e e  relations h a v e  

not b e e n  e n h a n c e d  by this statutory c h ange.

W e  believe that a  strike is not in the best interest of children a n d

education, therefore it should not b e  a part of the negotiations process.
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I n  S u p p o r t  o f  S u n s e t  o f  S B  1 5

(In O p p o s i t i o n  to H B  6 8 - R e a u t h o r i z i n g  strike l a w )

The E c o nomic A r g ument

The Association of Alaska School Boards (AASB)-the representative agency of 

the 332 locally elected officials w h o  serve on Alaska’s school boards-supports 

the sunset of S B  15, and therefore opposes H B  68 (which permanently grants 

school employees the right to strike).

A A S B  believes granting school employees the right to strike is poor public 

policy and does not serve the best interest of students.

The right-to-strike legislation (SB 15) permeates every facet of labor relations in 

education and cannot be dealt with in isolation from other education statutes, 

mandates, and requirements that comprise Alaska’s educational system.

School boards are publicly elected officials charged with the responsibility of 

providing a locally appropriate educational program that reflects the desires of 

the local citizenry. School boards accept that responsibility. A n d  while A A S B  

recognizes the Legislature's authority to mandate the rules under which schools 

will be governed, as well as their authority to appropriate adequate levels of 

funding to carry out that charge, w e  believe that the prohibitive cost of s o m e  of 

these mandates-a Cadillac of a retirement system, tenure laws that grant 

lifetime employment, and laws that m a k e  it virtually impossible to layoff 

employees for economic reasons-have outrun the ability of the system to pay.

A  major concern of school boards is that inadequate levels of funding will not 

allow school districts to meet the d e m a n d s  of employee groups, thus rendering 

districts unable to avert a strike situation.

In the absence of adequate levels of funding (witness Alaska's 5-year 

moratorium on increased education funding) and due to numerous legislative 

mandates, locaily elected officials are held accountable for a system over which 

they have little or no control. Conditions that lead to a strike situation could well 

be conditions over which a school board has little control.

The Association of Alaska School Boards respectfully requests that S B  15 be 

allowed to sunset so that school labor relations m a y  once again be placed 

under Title 14 education statutes, under which Alaska's teachers have achieved 

and maintained the highest average salary in the nation.
1/22/92
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The North Slope Borough School District Board of 

Education strongly opposes House Bill 68. This Bill gives 

teachers the right to strike and thus considerable influence 

over the economic decisions that school districts have to 

make. This comes at a time when revenues for Alaska school 

districts are diminishing and when there is considerable 

pressure nation-wide for significant reforms in the 

educational system. Giving teachers the right to walk away 

from their classrooms clearly is not in the best interest of 

improving student achievement.

It is our position that House Bill 68 will also make it 

difficult for locally elected school boards to exercise their 

management rights and will provide an increased opportunity 

for local teacher unions to make further in-roads into 

management rights. Local control of schools and the right to 

manage schools is essential to meeting the demands for school 

reform and improvement.

The Title 14 statues have served schools and teachers 

well. Alaska has maintained the highest teacher salaries in 

the nation. It has been difficult for all school districts in 

the State to maintain programs that benefit our children while



trying to keep salaries and benefits for teachers at the 

present level. House Bill 68 does not look at the best 

interest of the students. It threatens the right of students 

to receive an uninterrupted education, free from stress they 

should not even have the potential of experiencing.

We urge you to defeat House Bill 68 and allow Senate Bill 

15 to sunset, returning control of schools to locally elected 

school boards who know best how to meet the need3 and demands 

of their constituents.

Thank you.

North Slope Borough School District



( A l a s k a  J ^ t a t c  ' J H s g i s l a t u r e
REPRESENTAT IVE 
MARK BOYER

FA IRDANKS

VICE-CH A IRM A N  
HO USE FINANCE CO M M ITTEE

1098 LAKEV IEW  TERRACE 
FA IRBAN KS , ALASKA  99701 

(907) 456-6473

P .O . BOX V 
STATE CAPITOL 

JU N EA U , ALASKA  99811 
(907) 465-3466

JU N EA U

| 3 3 m i s c  o f  ^ R e p r e s e n t a t i v e s

H B  6 8

E d u c a t i o n  E m p l o y e e  C o l l e c t i v e  B a r g a i n i n g

History:

Prior to p a s s a g e  of S B  15. in 1 9 9 0  labor relations provisions for education 

employees, unlike all other public employees, were in Title 14 instead of the 

Public E m p l o y e e s  Relations Act (PERA). Und e r  Title 14 school districts could 

i m p o s e  a contract if negotiations reached an impasse. This left no legal 

recourse for educators In their attempts to reach finality in the bargaining 

process.

For m a n y  years educators worked with the legislature attempting to bring finality 

to the process. Their preferred solution w a s  inclusion in P E R A  as class (a)(2) 

e m p l o y e e s  which would allow for binding arbitration if an i m p a s s e  w e r e  

reached. School administrators strongly o p p o s e d  binding arbitration so in 1990 

a c o m p r o m i s e  w a s  r e ached m a k i n g  education e m p l o y e e s  class (a)(3) 

employees with the right to strike. A  further concession w a s  m a d e  by including 

a two year sunset provision.

H B  68 simply takes the provisions of Chapter 180, the temporary act pass e d  in 

1990 through S B  15, and places t h e m  in the permanent statutes.

Today:

FAIRBANKS 20B



ALASKA STATE LEGISLATURE
L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E  

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

P. O .  Box W  

Juneau, A K  99811-3300 

( 9 07 ) 4 65 -3 83 0  
F A X  (907) 465-2347

N o v e m b e r  2 1 ,  1 9 9 1

A  R e p o r t  o n  t h e  I m p a c t  o f  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  o n  

L o c a l  S c h o o l  D i s t r i c t s ,  N o v e m b e r  8 ,  1 9 9 1 .

P U R P O S E  O F  T H E  R E P O R T

I n  a c c o r d a n c e  w i t h  a  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  s p e c i a l  r e q u e s t  a n d  t h e  

p r o v i s i o n s  o f  T i t l e  2 4  o f  t h e  A l a s k a  S t a t u t e s ,  w e  c o n d u c t e d  a  r e v i e w  o f  t h e  e f f e c t s  o f  S e n a t e  

B i l l  1 5 ,  C h a p t e r  1 8 0 ,  S L A  1 9 9 0  o n  t h e  S t a t e ’ s  l o c a l  s c h o o l  d i s t r i c t s .  T h i s  l e g i s l a t i o n  m a d e  

p u b l i c  s c h o o l  e m p l o y e e s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  

( P E R A ) ,  A S  2 3 . 4 0 ,  A r t i c l e  2 .  P u b l i c  s c h o o l  e m p l o y e e s  w e r e  c l a s s i f i e d  a s  ( a ) ( 3 )  w o r k e r s .  

U n d e r  P E R A ,  c l a s s  ( a ) ( 3 )  e m p l o y e e s  a r e  g i v e n  t h e  l e g a l  r i g h t  t o  s t r i k e ;  w h e r e a s ,  p r e v i o u s l y  

w h e n  p u b l i c  s c h o o l  e m p l o y e e s  w e r e  c o v e r e d  b y  T i t l e  1 4 ,  t h e  A l a s k a  S u p r e m e  C o u r t  

d e t e r m i n e d  t h a t  t h e y  h a d  n o  l e g a l  r i g h t  t o  s t r i k e .

R E P O R T  C O N C L U S I O N S

O u r  r e v i e w  e v a l u a t e d  t h e  i m p a c t  o f  P E R A  o n  a  v a r i e t y  o f  a s p e c t s  o f  l a b o r  r e l a t i o n s  b e t w e e n  

p u b l i c  s c h o o l  e m p l o y e e s  a n d  t h e  S t a t e ’ s  5 4  s c h o o l  d i s t r i c t s .  O u r  r e p o r t  c o n c l u s i o n s  a r e  

b a s e d  o n  t h e  i n f o r m a t i o n  t h a t  w a s  g a t h e r e d  t h r o u g h  i n t e r v i e w s  w i t h  e d u c a t i o n  o r g a n i z a t i o n  

g r o u p s ,  s c h o o l  d i s t r i c t  a d m i n i s t r a t o r s ,  a n d  m e m b e r s  o f  l o c a l  u n i o n s  r e p r e s e n t i n g  b o t h  

c e r t i f i c a t e d  a n d  n o n c e r t i f i c a t e d  s t a f f .  W e  a l s o  r e l i e d  o n  t h e  r e s u l t s  o f  a  q u e s t i o n n a i r e  w e  

m a i l e d  t o  5 1  s c h o o l  d i s t r i c t s .  W e  h a d  a  r e s p o n s e  f r o m  3 8  o r  7 5 %  o f  d i s t r i c t s  p o l l e d .

I n  s u m m a r y ,  w e  c o n c l u d e  t h e  f o l l o w i n g :

1. T h e  l e n u t h  o f  t i m e  i n v o l v e d  i n  n e g o t i a t i o n s  h a s  u e n e r a l l v  r e m a i n e d  u n c h a n g e d .

2 .  L e n t i l  s e r v i c e  c o s t s  a t  t h e  d i s t r i c t  l e v e l  u e n e r a l l v  h a v e  n o t  b e e n  a f f e c t e d .

3 .  U s e  o f  p r o f e s s i o n a l  n e g o t i a t o r s  h a s  r e m a i n e d  a b o u t  t h e  s a m e .



4 .  T h e  m a j o r  d i f f e r e n c e  i n v o l v i n g  P E R A  a r e  t h e  i s s u e s  b e i n g  n e u o t i a t e d . W i t h  t h e  

p a s s a g e  o f  P E R A .  t h e r e  a  l o t  o f  u n c e r t a i n t y  o n  t h e  p a r t  o f  b o t h  a d m i n i s t r a t o r s  a n d  

u n i o n s  a b o u t  w h a t  c a n  b e  n e g o t i a t e d  i n  c o l l e c t i v e  b a r g a i n i n g .

T h e  N a t i o n a l  E d u c a t i o n  A s s o c i a t i o n  o f  A l a s k a  ( N E A - A k )  s a y  t h a t  t h e y  h a v e  n o  p l a n  

t o  p u s h  f o r  r e c o n s i d e r a t i o n  o f  t h e  i s s u e s  d e a l t  w i t h  b y  t h e  c o u r t s  u n d e r  T i t l e  1 4 .  

H o w e v e r ,  i n d i v i d u a l  l o c a l  u n i o n s  t o l d  u s  t h a t  t h e y  w e r e  r a i s i n g  p r e v i o u s l y  n o n -  

n e g o t i a b l e  i t e m s  i n  t h e i r  c o n t r a c t  t a l k s .  T h e s e  r e p o r t s  w e r e  s u b s t a n t i a t e d  b y  s c h o o l  

d i s t r i c t s  i n  t h e i r  s u r v e y  r e s p o n s e s .  T h e  m o s t  c o m m o n l y  a d d r e s s e d  p r e v i o u s l y  n o n -  

n e g o t i a b l e  i t e m  b e i n g  d i s c u s s e d  i s  c l a s s  s i z e .

5 .  T h e  r o i e  o f  t h e  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y  ( A L R A )  h a s  n o t  b e e n  a s  t i m e l y  a n d  

h a s  b e e n  l e s s  e x t e n s i v e  t h a n  o r i g i n a l l y  e n v i s i o n e d . A L R A  h a s  h a d  l e s s e r  o f  a  r o l e  

t h a n  a n t i c i p a t e d  w i t h  e d u c a t i o n - r e l a t e d  i s s u e s  d u e  p r i m a r i l y  t o  t w o  f a c t o r s .  O n e .  t h e  

a g e n c y ’ s  c u r r e n t  o r g a n i z a t i o n  w a s  f o r m e d  o n l y  n i n e  d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  

C h a p t e r  1 8 0 ,  S L A  1 9 9 0 .  T w o ,  w i t h  a  c h a n g e  i n  a d m i n i s t r a t i o n s ,  t h e r e  w a s  a  c h a n g e  

i n  t h e  m a k e - u p  o f  t h e  b o a r d  w h i c h  c o n t r i b u t e d  t o  f u r t h e r  a d j u d i c a t o r y  d e l a y s .

6 . A L R A  h a s  r e c e i v e d  f a v o r a b l e  c o m m e n t s  f o r  i t s  a d v i s o r y  r o l e  a n d  m e d i a t i o n  f u n c t i o n .

I n  s p i t e  o f  t h e  f r u s t r a t i o n  o v e r  d e l a y s  i n  i s s u i n g  d e c i s i o n s  o n  u n f a i r  l a b o r  p r a c t i c e s  

( U L P s ) ,  t h e r e  h a v e  b e e n  m a n y  p o s i t i v e  c o m m e n t s  a b o u t  A L R A .  U n i o n  m e m b e r s  a n d  

s c h o o l  d i s t r i c t  a d m i n i s t r a t o r s  w h o  h a v e  c o n t a c t e d  A L R A  r e p o r t  t h a t  t h e r e  i s  a  

c o n s i d e r a b l e  b o d y  o f  k n o w l e d g e  a b o u t  l a b o r  r e l a t i o n s  a t  t h e  a g e n c y .  T h e y  h a v e  f o u n d  

a L R A  t o  b e  a  r e l i a b l e ,  u n b i a s e d  s o u r c e  o f  i n f o r m a t i o n .  T h e  c o m m e n t  w a s  a l s o  

f r e q u e n t l y  m a d e  t h a t  d e s p i t e  t h e  l e n g t h  o f  d e l a y  a t  A L R A .  i t  i s  s t i l l  a  f a s t e r  a l t e r n a t i v e  

t h a n  g o i n g  t o  c o u r t  t o  g e t  a  d e c i s i o n .  I t  i s  s i g n i f i c a n t  t o  n o t e  t h a t  U L P s  c a n  b e .  a n d  

a r e  b e i n g ,  f i l e d  b y  s c h o o l  d i s t r i c t s  a l m o s t  a s  o f t e n  a s  b y  u n i o n s .

7 .  A L R A ’ s  1 5  e d u c a t i o n  c a s e s  i n v o l v e  u n i o n  c e r t i f i c a t i o n s ,  r e g u l a t i o n s ,  a n d  U L P s . T h e

r e p o r t  c o n t a i n s  a  t a b l e  s u m m a r i z i n g  A L R A ’ s  1 5  e d u c a t i o n  r e l a t e d  c a s e s .

F I N D I N G S  A N D  R E C O M M E N D A T I O N S

1 .  P u b l i c  s c h o o l  e m p l o y e e s  s h o u l d  r e m a i n  u n d e r  t h e  p r o v i s i o n s  o f  t h e  P u b l i c

E m p l o y m e n t  R e l a t i o n s  A c t  ( P E R A ) .  c l a s s i f i e d  a s  ( a ) ( 3 )  e m p l o y e e s .

2 .  I f  c e r t i f i c a t e d  p u b l i c  s c h o o l  e m p l o y e e s  r e m a i n  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  P E R A .  t h e

l e g i s l a t u r e  s h o u l d  c o n s i d e r  a d o p t i n g  l e g i s l a t i o n  t o  c l a r i f y  w h a t  i s s u e s  a r e  n e g o t i a b l e .
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ALASKA STATE LEGISLATURE
L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E  

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

P .  O .  B o x  W  

J u n e a u ,  A K  9 9 8 1 1 - 3 3 0 0  

( 9 0 7 ) 4 6 5 - 3 8 3 0  

F A X  ( 9 0 7 )  4 6 5 - 2 3 4 7

N o v e m b e r  2 2 ,  1 9 9 1

M e m b e r s  o f  t h e  L e g i s l a t i v e  B u d g e t  

a n d  A u d i t  C o m m i t t e e :

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  T i t l e  2 4  o f  t h e  A l a s k a  S t a t u t e s ,  t h e  a t t a c h e d  r e p o r t  i s  

s u b m i t t e d  f o r  y o u r  r e v i e w .

A  R e p o r t  o n  t h e  I m p a c t  o f  

t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  

o n  L o c a l  S c h o o l  D i s t r i c t s

N o v e m b e r  8 ,  1 9 9 1

A u d i t  C o n t r o l  N u m b e r  

0 5 - 4 4 1 9 - 9 2

T h e  a u d i t  r e p o r t s  o n  i h e  i m p a c t  t h a t  C h a p t e r  1 8 0 ,  S L A  1 9 9 0  h a s  h a d  o n  l a b o r  r e l a t i o n s  

b e t w e e n  s c h o o l  e m p l o y e e s  a n d  t h e  S t a t e ’ s  l o c a l  s c h o o l  d i s t r i c t s .  T h i s  l e g i s l a t i o n  m a d e  p u b l i c  

s c h o o l  e m p l o y e e s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  ( P E R A ) ,  

A S  2 3 . 4 0 ,  A r t i c l e  2 .  T h e  l e g i s l a t i o n  a l s o  c l a s s i f i e d  p u b l i c  s c h o o l  e m p l o y e e s  a s  ( a ) ( 3 )  

w o r k e r ? ,  u n d e r  A S  2 3 . 4 0 . 2 ( H )  w h i c h  g a v e  t h e  s c h o o l  e m p l o y e e s  t h e  l e g a l  r i g h t  t o  s t r i k e .  T h i s  

w a s  a  r i g h t  t h a t  t h e y  h a d  p r e v i o u s l y  n o t  b e e n  g r a n t e d .

T h e  a u d i t  w a s  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t e d  g o v e r n m e n t  a u d i t i n g  

s t a n d a r d s .  W e  r e c o m m e n d  i n  t h e  r e p o r t  t h a t  l e g i s l a t i o n  b e  p a s s e d  t h a t  w i l l  c o n t i n u e  t o  

c l a s s i f y  p u b l i c  s c h o o l  e m p l o y e e s  a s  ( a ) ( 3 )  e m p l o y e e s  u n d e r  A S  2 3 . 4 0 . 2 0 0  a n d  t h a t  t h e y  

c o n t i n u e  t o  b e  s u b j e c t  t o  t h e  o t h e r  p r o v i s i o n s  o f  P E R A .  W e  a l s o  r e c o m m e n d  t h a t  t h e  

l e g i s l a t u r e  c o n s i d e r  p a s s i n g  l e g i s l a t i o n  t o  c l e a r l y  e s t a b l i s h  w h a t  i t e m s  a r e  n e g o t i a b l e  b e t w e e n  

s c h o o l  d i s t r i c t  a d m i n i s t r a t o r s  a n d  t h e i r  e m p l o y e e s .  A  f u r t h e r  s t a t e m e n t  o f  o u r  a u d i t  a p p r o a c h  

i s  i n c l u d e d  i n  t h e  O b j e c t i v e s .  S c o p e ,  a n d  M e t h o d o l o g y  s e c t i o n  o f  t h i s  r e p o r t .

R a n d y  S / W e l k e r ,  C P A  

L e g i s l a t i v e  A u d i t o r
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OBJECTIVES. SCOPE, A N D  M E T H O D O L O G Y

I n  a c c o r d a n c e  w i t h  a  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  s p e c i a l  r e q u e s t  a n d  t h e  

p r o v i s i o n s  o f  T i t l e  2 4  o f  t h e  A l a s k a  S t a t u t e s ,  w e  c o n d u c t e d  a  r e v i e w  o f  t h e  e f f e c t s  o f  

C h a p t e r  I S O ,  S L A  1 9 9 0  ( S e n a t e  B i l l  1 5 )  o n  t h e  S t a t e ’ s  l o c a l  s c h o o l  d i s t r i c t s .  T h i s  l e g i s l a t i o n  

m a d e  p u b l i c  s c h o o l  e m p l o y e e s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  

A c t  ( P E R A ) ,  A S  2 3 . 4 0 ,  A r t i c l e  2 .  P u b l i c  s c h o o l  e m p l o y e e s  w e r e  c l a s s i f i e d  a s  ( a ) ( 3 )  

w o r k e r s .  U n d e r  P E R A .  c l a s s  ( a ) ( 3 )  e m p l o y e e s  a r e  g i v e n  t h e  l e g a l  r i g h t  t o  s t r i k e ;  w h e r e a s ,  

p r e v i o u s l y  w h e n  p u b l i c  s c h o o l  e m p l o y e e s  w e r e  c o v e r e d  b y  T i t l e  1 4 ,  t h e  A l a s k a  S u p r e m e  

C o u r t  d e t e r m i n e d  t h a t  t h e y  h a d  n o  l e g a l  r i g h t  t o  s t r i k e .

O b j e c t i v e s

T h e  o b j e c t i v e  o f  t h e  r e v i e w  w a s  t o  g a i n  a n  u n d e r s t a n d i n g  o f  t h e  e f f e c t s  o f  C h a p t e r  1 8 0 .  S L A  

1 9 9 0  o n  l a b o r  r e l a t i o n s  b e t w e e n  p u b l i c  s c h o o l  e m p l o y e e s  a n d  t h e i r  r e s p e c t i v e  s c h o o l  d i s t r i c t s .  

S p e c i f i c  o b j e c t i v e s  o f  t h e  r e v i e w  w e r e  t o :

1 .  D e t e r m i n e  h o w  t h e  l e g i s l a t i o n  a f f e c t e d  t h e  l e n g t h  o f  t i m e  n e e d e d  t o  r e a c h  a  

n e g o t i a t e d  s e t t l e m e n t  c o m p a r e d  t o  n e g o t i a t i o n s  c o n d u c t e d  u n d e r  T i t l e  1 4 .

2 .  D e t e r m i n e  i f  t h e r e  h a s  b e e n  a n  i n c r e a s e  i n  t h e  c o s t s  o f  a t t o r n e y s  o r  o t h e r  l e g a l  c o s t s  

a t t r i b u t a b l e  t o  n e g o t i a t i o n s  u n d e r  P E R A .

3 .  D e t e r m i n e  w h e t h e r  u n d e r  P E R A  t h e r e  h a s  b e e n  a n  i n c r e a s e d  c o s t  t o  s c h o o l  d i s t r i c t s  

a t t r i b u t a b l e  t o  c o n t r a c t  n e g o t i a t i o n s .

4 .  C o m p a r e  t h e  s e t t l e m e n t  p r o c e s s  b e t w e e n  s c h o o l  d i s t r i c t s  a n d  e m p l o y e e s  u n d e r  T i t l e  

1 4  w i t h  P E R A .

5 .  A s s e s s  t h e  i n v o l v e m e n t  o f  t h e  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y  ( A L R A )  w i t h  p u b l i c  

s c h o o l  e m p l o y e e s  a n d  s c h o o l  d i s t r i c t s .

6 . R e v i e w  a n d  r e p o r t  o n  t h e  n u m b e r  a n d  c o n t e n t  o f  U n f a i r  L a b o r  P r a c t i c e  ( U L P )  f i l i n g s  

s u b m i t t e d  t o  A L R A .

7 .  R e p o r t  o n  t h e  e f f e c t  o f  P E R A  c l a s s i f i c a t i o n  o n  t h e  g e n e r a l  a t t i t u d e s  o f  b o t h  l a b o r  a n d  

m a n a g e m e n t  t o w a r d s  e a c h  o t h e r  d u r i n g  t h e  n e g o t i a t i o n s  p r o c e s s .

S c o n e

W e  f o c u s e d  o u r  e x a m i n a t i o n  o f  e d u c a t i o n  e m p l o y e e  l a b o r  r e l a t i o n s  o n  t h e  5 4  s c h o o l  d i s t r i c t s  

e s t a b l i s h e d  i n  t h e  S t a t e  o f  A l a s k a .  I n  o u r  r e v i e w ,  w e  p l a c e d  a d d i t i o n a l  e m p h a s i s  o n  l a r g e r  

d i s t r i c t s  t h a t  h a v e  n e g o t i a t e d  a g r e e m e n t s  o r  a r e  c u r r e n t l y  n e e o t i a l i n u  u n d e r  t h e  p r o v i s i o n s  o f  

P E R A .
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O u r  e v a l u a t i o n  o f  t h e  e f f e c t s  o f  C h a p t e r  I X I ) .  S L A  1 9 9 0  i n v o l v e d  r e v i e w  a n d  a n a l y s i s  o f  t h e

f o l l o w i n g  d o c u m e n t s :

1 .  A l a s k a  S t a t u t e  1 4 . 2 0 .  A r t i c l e  6 . N e g o t i a t i o n  a n d  M e d i a t i o n .

2 .  A l a s k a  S t a t u t e  2 3 . 4 0 .  A r t i c l e  2 .  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t .

3 .  I n f o r m a t i o n  p e r t a i n i n g  t o  I 9 8 9 \ s  S e n a t e  B i l l  1 5  w h i c h  e v e n t u a l l y  w a s  p a s s e d  a s

C h a p t e r  1 8 0 .  S L A  1 9 9 0 ,  a n  a c t  " I n c l u d i n g ,  f o r  t w o  y e a r s ,  p u b l i c  s c h o o l  e m p l o y e e s  

i n  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  a s  c l a s s  ( a ) ( 3 )  e m p l o y e e s  e n t i t l e d  t o  a  r i g h t  

t o  s t r i k e :  r e q u i r i n g  a d v i s o r y  a r b i t r a t i o n  b e f o r e  p u b l i c  s c h o o l  e m p l o y e e s  e x e r c i s e  t h e  

r i g h t  t o  s t r i k e :  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

4 .  I n f o r m a t i o n  p e r t a i n i n g  t o  1 9 8 8 ’ s  H o u s e  B i l l  1 7 0  w h i c h  e v e n t u a l l y  w a s  p a s s e d  a s  

C h a p t e r  y 5 ,  S L A  1 9 8 8 .  a n  a c t  " E x t e n d i n g  c o l l e c t i v e  b a r g a i n i n g  r i g h t s  t o  

n o n c e r t i f i c a t e d  s c h o o l  d i s t r i c t  e m p l o y e e s . "

5 .  T h e  A l a s k a  S u p r e m e  C o u r t  d e c i s i o n  r e g a r d i n g  K e n a i  P e n i n s u l a  B o r o u g h  S c h o o l  

D i s t r i c t  v .  K e n a i  P e n i n s u l a  E d u c a t i o n  A s s o c i a t i o n ,  5 7 2  P . 2 d  4 1 6  ( A l a s k a  1 9 7 7 ) .

6 . T h e  A l a s k a  S u p r e m e  C o u r t  d e c i s i o n  r e g a r d i n g  A n c h o r a g e  E d u c a t i o n  A s s o c i a t i o n  i \

A n c h o r a g e  S c h o o l  D i s t r i c t ,  6 4 8  P . 2 d  9 9 3  ( A l a s k a  1 9 8 2 ) .

7. E x e c u t i v e  O r d e r  N o .  7 7 .

8.  A L R A ’ s  1 9 9 0  A n n u a l  R e p o r t .

9 .  A L R A ’ s  U L P  C a s e  M a n a g e m e n t  F i l e .

1 0 .  A L R A ’ s  U L P  C a s e  S t a t u s  R e p o r t .

1 1 .  P u b l i c  C a s e  F i l e s  a t  A L R A  o n  f i l e d  e d u c a t i o n  c a s e s .

Methodology

W e  a l s o  r e l i e d  e x t e n s i v e l y  o n  i n t e r v i e w s  w i t h  t h e  f o l l o w i n g  g r o u p s  o f  i n d i v i d u a l s :

1 .  O r g a n i z a t i o n s  w i t h  a n  i n t e r e s t  i n  e d u c a t i o n  m a t t e r s ,  w h i c h  i n c l u d e d  t h e  A l a s k a  

A s s o c i a t i o n  o f  S c h o o l  B o a r d s  ( A A S B ) ,  t h e  A l a s k a  C o u n c i l  o f  S c h o o l  A d m i n i s t r a t o r s  

( A C S A ) ,  a n d  t h e  N a t i o n a l  E d u c a t i o n  A s s o c i a t i o n  ( N E A ) .

2 .  S c h o o l  d i s t r i c t  a d m i n i s t r a t o r s ,  w h i c h  i n c l u d e d  s u p e r i n t e n d e n t s ,  p e r s o n n e l  d i r e c t o r s ,  

a n d  l a b o r  r e l a t i o n s  d i r e c t o r s .
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3 .  P r e s i d e n t s  a n d  m e m b e r s  o f  n e g o t i a t i n g  t e a m s  f o r  l o c a l  t e a c h e r s ’ u n i o n s .

4 .  P r e s i d e n t s  a n d  m e m b e r s  o f  n e g o t i a t i n g  t e a m s  f o r  l o c a l  e d u c a t i o n  s u p p o r t  p e r s o n n e l

u n i o n s .

5 .  A L R A ’ s  h e a r i n g  e x a m i n e r / a d m i n i s t r a t o r .

W e  p r e p a r e d  a  q u e s t i o n n a i r e  r e g a r d i n g  t h e  e f f e c t s  o f  p l a c i n g  p u b l i c  s c h o o l  e m p l o y e e s  u n d e r  

t h e  p r o v i s i o n s  o f  P E R A ,  w h i c h  w a s  m a i l e d  o u t  t o  t h e  p r e s i d e n t s  o f  l o c a l  N E A - a f f i l i a t e d  

u n i o n s .

W e  a l s o  p r e p a r e d  a  q u e s t i o n n a i r e  r e g a r d i n g  t h e  e f f e c t s  o f  p l a c i n g  t e a c h e r s  u n d e r  t h e  

p r o v i s i o n s  o f  P E R A ,  w h i c h  w a s  m a i l e d  t o  t h e  s u p e r i n t e n d e n t s  o f  5 1  o f  t h e  S t a t e ’ s  s c h o o l  

d i s t r i c t s .  B e c a u s e  t h e  q u e s t i o n n a i r e  w a s  d e s i g n e d  b a s e d  o n  t h e i r  d i s c u s s i o n s ,  w e  d i d  n o t  m a i l  

t h e  q u e s t i o n n a i r e  t o  t h e  s u p e r i n t e n d e n t s  o f  t h e  t h r e e  s c h o o l  d i s t r i c t s  w e  h a d  i n t e r v i e w e d  i n  

t h e  s u r v e y  p h a s e  o f  o u r  a u d i t  w o r k .
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O R G A N I Z A T I O N  A N D  FU N CT I ON

T i t l e  1 4  o f  t h e  A l a s k a  S t a t u t e s  s e t s  o u t  t h e  d u t i e s  a n d  o r g a n i z a t i o n  o f  t h e  D e p a r t m e n t  o f  

E d u c a t i o n .  T h e  s t a t u t e s  e s t a b l i s h  a  s e v e n - m e m b e r  S t a t e  B o a r d  o f  E d u c a t i o n  a p p o i n t e d  b y  

t h e  G o v e r n o r ,  w h i c h  s e t s  t h e  p o l i c y  f o r  e d u c a t i o n  i n  A l a s k a ’ s  p u b l i c  s c h o o l s .  T h e  S t a t e  

B o a r d  a p p o i n t s  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  E d u c a t i o n  t o  i m p l e m e n t  a n d  c a r r y  

o u t  i t s  p o l i c y  d e c i s i o n s .

T h e r e  a r e  4 7 1  p u b l i c  s c h o o l s  a d m i n i s t e r e d  b y  5 4  s c h o o l  d i s t r i c t s  i n  A l a s k a .  T h e  s c h o o l  

d i s t r i c t s  i n c l u d e  2 1  R e g i o n a l  E d u c a t i o n  A t t e n d a n c e  A r e a s  ( R E A A s )  a n d  3 3  C i t y  a n d  

B o r o u g h s .  T h e  R E A A s  a r e  c r e a t e d  i n  p o l i t i c a l l y  u n o r g a n i z e d  a r e a s  i n  r u r a l  A l a s k a  a n d  t h e  

c i t y  a n d  b o r o u g h  s c h o o l  d i s t r i c t s  s e r v e  p o l i t i c a l l y - o r g a n i z e d  a r e a s  o f  t h e  S t a t e .

A l a s k a  e d u c a t i o n  h i g h l y  e m p h a s i z e s  t h e  i m p o r t a n c e  o f  l o c a l  c o n t r o l .  E a c h  s c h o o l  d i s t r i c t  h a s  

a  l o c a l l y  e l e c t e d  s c h o o l  b o a r d  t h a t  w o r k s  w i t h i n  t h e  s t a t e  g u i d e l i n e s  t o  s e t  p o l i c i e s  f o r  t h e i r  

r e s p e c t i v e  d i s t r i c t s .  I n  1 9 9 0 .  t h e r e  w e r e  a b o u t  1 0 8 . 0 0 0  s t u d e n t s  a t t e n d i n g  p u b l i c  s c h o o l  

b e t w e e n  p r e s c h o o l  a n d  t w e l f t h  g r a d e .  T h e s e  s t u d e n t s  w e r e  t a u g h t  b y  a b o u t  6 , 4 0 0  p u b l i c  

s c h o o l  t e a c h e r s .

T e a c h e r s  a n d  o t h e r  s c h o o l  p e r s o n n e l  w e r e  p l a c e d  u n d e r  T i t l e  1 4  e i g h t e e n  v e a r s  a p a r t

C e r t i f i c a t e d  p u b l i c  s c h o o l  e m p l o y e e s  w e r e  g i v e n  t h e  r i g h t  t o  b a r g a i n  m a t t e r s  p e r t a i n i n g  t o  

t h e i r  e m p l o y m e n t  a n d  t h e  f u l f i l l m e n t  o f  t h e i r  p r o f e s s i o n a l  d u t i e s  i n  1 9 7 0 .  C h a p t e r  1 8 .  

S L A  1 9 7 0  c o d i f i e d  l a w s  r e l a t i n g  t o  s c h o o l  d i s t r i c t  l a b o r  r e l a t i o n s  u n d e r  A S  1 4 . 2 0 .  A r t i c l e  6 

( c o m m o n l y  r e f e r r e d  t o  a s  T i t l e  1 4 ) .  N o n c e r t i f i c a t e d  p u b l i c  s c h o o l  e m p l o y e e s  w e r e  g i v e n  t h e  

r i g h t  t o  b a r g a i n  m a t t e r s  o f  w a g e s ,  h o u r s ,  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t  i n  

1 9 8 8  ( C h a p t e r  9 5 ,  S L A  1 9 8 8 )  w h e n  A S  1 4 . 2 0 ,  A r t i c l e  6 w a s  a m e n d e d .

I n  1 9 9 0  ( C h a p t e r  1 8 0 ,  S L A  1 9 9 0 )  p u b l i c  s c h o o l  e m p l o y e e s  w e r e  p l a c e d ,  f o r  a  t w o - y e a r  

p e r i o d ,  u n d e r  t h e  p r o v i s i o n s  o f  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  ( P E R A )  a s  c l a s s  ( a ) ( 3 )  

e m p l o y e e s .  A n  i m p o r t a n t  a s p e c t  o f  l a b o r  r e l a t i o n s  u n d e r  P E R A  i s  t h e  r o l e  o f  t h e  A l a s k a  

L a b o r  R e l a t i o n s  A g e n c y  ( A L R A ) .

A L R A  a c t s  a s  r e f e r e e  a n d  a d j u d i c a t o r  f o r  p u b l i c  e m p l o y e e  l a b o r  r e l a t i o n s

T h e  p r e s e n t  o r g a n i z a t i o n  o f  A L R A  w a s  c r e a t e d  o n  J u l y  1 ,  1 9 9 0  a f t e r  t h e  g o v e r n o r  i s s u e d  a n d  

t h e  l e g i s l a t u r e  a p p r o v e d  E x e c u t i v e  O r d e r  7 7 .  T h e  o r d e r  c o n s o l i d a t e d  t h r e e  s e p a r a t e  a g e n c i e s  

i n t o  A L R A  r e s p o n s i b l e  f o r  a d m i n i s t e r i n g  P E R A  a n d  t h e  R a i l r o a d  C o r p o r a t i o n  A c t .  A L R A  

i s  c o m p o s e d  o f  a  b o a r d  o f  t h r e e  m e m b e r s  w h o  s e r v e  s t a g g e r e d  t h r e e - y e a r  t e r m s .  T h e  

g o v e r n o r  a p p o i n t s  a n d  t h e  l e g i s l a t u r e  c o n f i r m s  t h e  b o a r d  m e m b e r s .  N o  m o r e  t h a n  t w o  b o a r d  

m e m b e r s  m a y  b e  f r o m  a  s i n g l e  p o l i t i c a l  p a r t y  a n d  a l l  m u s t  h a v e  b a c k g r o u n d s  i n  l a b o r  

r e l a t i o n s .  O n e  m e m b e r  i s  d r a w n  f r o m  m a n a g e m e n t ,  o n e  f r o m  l a b o r ,  a n d  o n e  f r o m  t h e  

g e n e r a l  p u b l i c .
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A L R A  e m p l o y s  a  s m a l l  s t u f f  o f  h e a r i n g  o f f i c e r s  a n d  e x a m i n e r s  t o  p r o c e s s  a n d  r e v i e w  v a r i o u

a l l e g a t i o n s  a n d  p e t i t i o n s  w i t h i n  i t s  j u r i s d i c t i o n .  P e r h a p s  t h e  m o s t  v i s i b l e  a s p e c t  o f  A L R A ”

r e s p o n s i b i l i t i e s  i s  i t s  r e s o l u t i o n  a n d  a d j u d i c a t i o n  o f  u n f a i r  l a b o r  p r a c t i c e s  ( U L P ) .

T h e  A L R A ’ s  p r o c e s s  f o r  r e s o l v i n g  U L P s  i s  a s  f o l l o w s ;

1 .  P r e l i m i n a r y  r e v i e w  o f  a l i e n a t i o n . T h e  p a r t y  f i l i n g  a  c h a r g e  l a y s  t h e  i s s u e  o u t  t o  a  

h e a r i n g  o f f i c e r / i n v e s t i g a t o r .  T h e  h e a r i n g  o f f i c e r  f i l l s  o u t  a  c h e c k l i s t  t o  d e t e r m i n e  t h a t  

a l l  r e q u i r e m e n t s  f o r  a  c h a r g e  h a v e  b e e n  m e t .  R e q u i r e m e n t s  i n c l u d e  t h a t  t h e  c h a r g e  

i s  s w o r n ,  t h a t  t h e r e  a r e  w r i t t e n  a d d r e s s e s  f o r  t h e  p a r t i e s  t o  t h e  c h a r g e ,  a n d  t h a t  t h e  

c h a r g e  i s  d a t e d .  T h e  h e a r i n g  o f f i c e r  h a s  1 4  d a y s  t o  c o n d u c t  a n  i n v e s t i g a t i o n ,  b u t  i n  

a c t u a l i t y  i t  h a s  b e e n  t a k i n g  l o n g e r  t h a n  1 4  d a y s .

2 .  D e t e r m i n a t i o n  o f  j u r i s d i c t i o n . I f  t h e  f a c t s  a l l e g e d  a p p e a r  t o  b e  t r u e ,  t h e n  A L R A  m u s t  

d e c i d e  i f  i t  h a s  j u r i s d i c t i o n  t o  h e a r  t h e  c a s e .  I f  i t  i s  d e t e r m i n e d  t h a t  A L R A  h a s  

j u r i s d i c t i o n ,  t h e  f a c t s  o f  t h e  c h a r g e  a r e  a g a i n  e x a m i n e d  p r i o r  t o  c o n t a c t i n g  w i t n e s s e s  

o n  b o t h  s i d e s .  T h e  h e a r i n g  o f f i c e r  t h e n  f o r w a r d s  t h e  c a s e  t o  t h e  h e a r i n g  e x a m i n e r  

w i t h  a  r e c o m m e n d a t i o n  t o  d i s m i s s  o r  h e a r  t h e  c a s e

3 .  I n f o r m a l  M e d i a t i o n  o r  R e s o l u t i o n . I f  i t  i s  d e c i d e d  t o  h e a r  t h e  c a s e ,  t h e  h e a r i n g  

e x a m i n e r  a t t e m p t s  t o  b r i n g  t h e  t w o  p a r t i e s  t o g e t h e r  t o  h a v e  t h e m  c o n c i l i a t e  t h e  i s s u e s  

t h a t  s e p a r a t e  t h e m .

4 .  H e a r i n g  i s  h e l d . I f  c o n c i l i a t i o n  i s  n o t  p o s s i b l e ,  t h e n  a  h e a r i n g  i s  h e l d .  A n  a u d i o  t a p e  

a n d  w r i t t e n  t e s t i m o n y  i s  k e p t  o f  e a c h  h e a r i n g .  T h e  c a s e  m a y  b e  h e a r d  e i t h e r  b y  t h e  

A L R A ’ s  h e a r i n g  e x a m i n e r  o r  t h e  A L R A  b o a r d  m a y  c h o o s e  t o  h e a r  t h e  c a s e  a s  a  

b o a r d .  W h e n  t h e  b o a r d  c h o o s e s  t o  n o t  b e  p r e s e n t  a t  t h e  h e a r i n g ,  t h e  h e a r i n g  

e x a m i n e r  p r e p a r e s  a  p r o p o s e d  d e c i s i o n  f o r  t h e  b o a r d .  W h e n  c o m m e n t s  a r e  r e c e i v e d  

b a c k  f r o m  e a c h  b o a r d  m e m b e r  a n d  a n  a g r e e m e n t  i s  r e a c h e d  o n  t h e  w o r d i n g  o f  t h e  

d e c i s i o n ,  i t  b e c o m e s  f i n a l .  T h e  f i n a l  d e c i s i o n  i s  w r i t t e n  a n d  i s  a p p e a l a b l e  i n  c o u r t .
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B A C K G R O U N D  I N F O R M A T I O N  

I D 7 f ) l e g i s l a t i o n  f i r s t  d e f i n e d  l a b o r  r i t z h t s  f o r  t e a c h e r s

I n  1 9 7 0 ,  i h e  t e r m s  a n d  c o n d i t i o n s  b y  w h i c h  

t e a c h e r s  c o u l d  c o l l e c t i v e l y  b a r g a i n  w e r e  

f i r s t  e s t a b l i s h e d  b y  t h e  l e g i s l a t u r e  i n  

A S  1 4 . 2 0 ,  A r t i c l e  6 . T h e  s t a t u t e  s e t s  o u t  

t h e  n e g o t i a t i o n  a n d  m e d i a t i o n  p r o c e s s e s  t o  

b e  f o l l o w e d  f o r  t e a c h e r s  ( c a l l e d  c e r t i f i c a t e d  

e m p l o y e e s ) .  S p e c i f i c a l l y .  A S  1 4 . 2 0 . 5 5 0  

r e q u i r e s  t h a t

E a c h  c i t y ,  b o r o u g h  a n d  r e g i o n a l  

s c h o o l  b o a r d ,  s h a l l  n e g o t i a t e  w i t h  

i t s  c e r t i f i c a t e d  e m p l o y e e s  i n  g o o d  

f a i t h  o n  m a t t e r s  p e r t a i n i n g  t o  

t h e i r  e m p l o y m e n t  a n d  t h e  

f u l f i l l m e n t  o f  t h e i r  p r o f e s s i o n a l  

d i t t i e s .

A S  1 4 . 2 0 ,  A r t i c l e  6 a l s o  s e t  o u t  p r o c e d u r e s  

f o r  s c h o o l  b o a r d s  t o  f o l l o w  i n  r e c o g n i z i n g  

o r g a n i z a t i o n s  t o  b a r g a i n  o n  b e h a l f  o f  

t e a c h e r s  ( t h e  s t a t u t e  r e f e r s  t o  t h e s e  

o r g a n i z a t i o n s  a s  b a r g a i n i n g  a g e n c i e s ) .

N o n c e r t i f i c a t e d  p u b l i c  s c h o o l  e m p l o y e e s  

j o i n e d  t e a c h e r s  i n  o b t a i n i n g  t h e  r i g h t  t o  

b a r g a i n  c o n d i t i o n s  o f  t h e i r  e m p l o y m e n t  i n  

1 9 X 8 ,  w i t h  t h e  p a s s a g e  o f  C h a p t e r  9 5 ,  S L A  

1 9 8 8 .  T h i s  l e g i s l a t i o n  a m e n d e d  A S  1 4 . 2 0 ,  

A r t i c l e  6 t o  i n c l u d e  n o n c e r t i f i c a t e d  p u b l i c  

s c h o o l  e m p l o y e e s .  N o n c e r t i f i c a t e d  e m ­

p l o y e e s  w e r e  a l l o w e d  t o  b a r g a i n  m a t t e r s  

o f  w a g e s ,  h o u r s ,  a n d  o t h e r  t e r m s  a n d  

c o n d i t i o n s  o f  e m p l o y m e n t .

A Short Glossary of Terms Used in 
This Report

A dv iso ry  a rb it r a t io n : An in dependen t th ird  
p a r ty  is ca lled  in to h e lp  settle a  co llective  
b a rg a in in g  d e ad lo ck . A fte r  h ea rin g  b o th  sides o f  
the d ispu te , the a r b it r a to r  issues an  adv iso ry  
decis ion . A lth ough  the decision  is n o t b ind ing  on 
e ith e r o f  th e  two s ides , it o ften  b rings a  rea lis t ic  
perspectiv e  to  the n egotia tion s ,

U ind ing  a rb it r a t io n : A s in a d v iso ry  a rb it ra t io n , 
a th ird  p a r ty  hea rs b o th  sides, b u t then  renders
a dec is ion  th a t Is b ind ing  on  b o th  p a r t ie s .

. . .
M ed ia t io n : Invo lves th ird  p a r ty  in terven tion
betw een con flic tin g  p a rtie s . H ow ev e r , a  
m ed ia to r a cts  m ore  in fo rm a lly  th an  an  
a rb it r a to r , often  serv ing its a g o -b e tw een  f o r  the 
tw o  sides in o r d e r  to  p rom o te  re con c ilia tion  o r  
c om p rom ise .

D e a d lo c k : P o in t a t w h ich  n ego tia tion s  between  
tw o  pa rtie s  rea ches a s tandstill. O ften  a  
m ed ia to r  Ls b r o u g h t  in a t  th is po in t t o  h e lp  the  
tw o  sides to  con tin u e  c om m un ic a t in g  an d  to  
m u tu a lly  reso lve  d iffe ren ces .

Im p asse : P o in t a t w h ich  n ego tia tion s have
b rok en  dow n to  the po in t th a t n e ith e r s id e  to  a  
d isp u te  w ill con ced e  on th e ir  issues. Im passe  
exists a f te r  a  m ed ia to r an d  an a d v iso ry  
a rb it r a to r  have tried  to  reso lv e  issues.

T i t l e  1 4  s e t s  o u t  p r o c e d u r e  f o r  u n i o n  r e c o g n i t i o n  a n d  c e r t i f i c a t i o n

T h e  s t a t u t e s  r e q u i r e d  s c h o o l  b o a r d s  t o  c o n d u c t  s e c r e t  b a l l o t  e l e c t i o n s  t o  s e l e c t  u n i o n  

r e p r e s e n t a t i o n  f o r  t e a c h e r s .  T h e  s c h o o l  b o a r d s  h a d  t o  h o l d  a n  e l e c t i o n  i f  2 5 c/c  o f  t h e  

d i s t r i c t ' s  t e a c h e r s  s o  r e q u e s t e d .  A f t e r  s u c h  a n  e l e c t i o n ,  t h e  s t a t u t e  r e q u i r e d  s c h o o l  b o a r d s  t o  

r e c o g n i z e  t h e  u n i o n  w i t h  t h e  m o s t  v o t e s .
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A f t e r  r e c o g n i t i o n ,  s c h o o l  b o a r d s  w e r e  r e q u i r e d  t o  n e g o t i a t e  w i t h i n  2 0  d a y s  a f t e r  r e c e i v i n  

a  w r i t t e n  r e q u e s t  f r o m  t h e  u n i o n .  N e g o t i a t i o n  m e e t i n g s  w e r e  r e q u i r e d  t o  b e  o p e n  t o  t h  

p u b l i c  u n l e s s  b o t h  s i d e s  m u t u a l l y  a g r e e d  t o  h a v e  t h e  m e e t i n g s  c l o s e d .

1 9 7 0  l e g i s l a t i o n  a l s o  p r o v i d e d  f o r  m e d i a t i o n  t h e n  a r b i t r a t i o n

T h e  s t a t u t e  r e q u i r e d  m e d i a t i o n ,  i n  a  p r e s c r i b e d  m a n n e r ,  o f  l a b o r  n e g o t i a t i o n s  i f  a n d  w h e t  

t h e  t w o  s i d e s  r e a c h e d  a  d e a d l o c k .  T h e  U n i t e d  S t a t e s  F e d e r a l  M e d i a t i o n  a n d  C o n c i l i a t i o r  

S e r v i c e  w o u l d  s e r v e  a s  t h e  a g e n c y  t o  r e s o l v e  t h e  d i s p u t e .  T h e  m e d i a t o r  w o u l d  c h a i r  t h e  

m e d i a t i o n  m e e t i n g s  a n d  a t t e m p t  t o  r e s o l v e  t h e  d i f f e r e n c e s  b e t w e e n  t h e  t w o  s i d e s .  T h e  

m e d i a t o r  w o u l d  p r e p a r e  a  w r i t t e n  r e p o r t ,  w h i c h  w o u l d  b e  i s s u e d  t o  b o t h  s i d e s .  I f  e i t h e r  s i d e  

r e j e c t e d  t h e  r e p o r t  i n  i t s  e n t i r e t y ,  t h e  m e d i a t o r  c o u l d  m a k e  c h a n g e s  a n d  p r e p a r e  a  f i n a l  r e p o r t .  

I f  e i t h e r  s i d e  r e j e c t e d  t h a t  f i n a l  r e p o r t ,  t h e  g o v e r n o r  c o u l d  a p p o i n t  a n  a d v i s o r y  a r b i t r a t o r  t o  

h e a r  t h e  i s s u e s .

T h e  s t a t u t e  a l s o  r e q u i r e d  t h a t  n e g o t i a t e d  a g r e e m e n t s  p r o v i d e  f o r  a  g r i e v a n c e  p r o c e d u r e .  

W h e n  s e t t i n g  u p  a  g r i e v a n c e  p r o c e d u r e ,  t h e  s t a t u t e  r e q u i r e d  t h a t  b i n d i n g  a r b i t r a t i o n  b e  u s e d  

a s  t h e  f i n a l  p r o c e d u r a l  s t e p .  T h e  s t a t u t e  d i d  m a i n t a i n  t h a t  i t  w a s  n o t  d e s i g n e d  t o  a b r o g a t e  

s c h o o l  b o a r d s '  r i g h t s  t o  h a v e  f i n a l  d e c i s i o n - m a k i n g  a u t h o r i t y  o n  p o l i c y .

1 9 7 2  l e g i s l a t i o n  s e t s  o u t  p u b l i c  e m p l o y e e  l a b o r  r e l a t i o n s  r i g h t s

T w o  y e a r s  a f t e r  t e a c h e r s  w e r e  g i v e n  t h e  r i g h t  t o  b a r g a i n ,  p u b l i c  e m p l o y e e . *  h a d  t h e i r  r i g h t s  

c o d i f i e d  i n  A S  2 3 . 4 0 ,  A r t i c l e  2 .  T h e  l e g i s l a t i o n ,  r e f e r r e d  t o  a s  t h e  P u b l i c  E m p l o y m e n t  

R e l a t i o n s  A c t  ( P E R A ) .  e s t a b l i s h e d  t h r e e  c l a s s e s  o f  p u b l i c  e m p l o y e e s  a n d  g a v e  s p e c i f i c  

b a r g a i n i n g  r i g h t s  t o  e a c h  c l a s s .

C l a s s  ( a ) ( 1 )  e m p l o y e e s  i n c l u d e  p o l i c e  a n d  f i r e  p r o t e c t i o n  e m p l o y e e s  a n d  w e r e  d e s i g n a t e d  a s  

w o r k e r s  w h o s e  s e r v i c e s  c a n n o t  b e  s u s p e n d e d  f o r  a n y  l e n g t h  o f  t i m e .  C l a s s  ( a ) ( 1 )  e m p l o y e e s  

a r e  n o t  a l l o w e d  t o  s t r i k e .  H o w e v e r ,  i f  i m p a s s e  i s  r e a c h e d  i n  n e g o t i a t i o n s  e v e n  a f t e r  

m e d i a t i o n ,  t h e n  t h e  b a r g a i n i n g  p a r t i e s  m u s t  s u b m i t  t o  b i n d i n g  a r b i t r a t i o n .

C l a s s  ( a ) ( 2 )  e m p l o y e e s ,  w h i c h  i n c l u d e  p u b l i c  s c h o o l  e m p l o y e e s  o t h e r  t h a n  t e a c h e r s  o r  

n o n c e r t i f i c a t e d  e m p l o y e e s ,  a n d  p u b l i c  u t i l i t y  e m p l o y e e s ,  w e r e  d e s i g n a t e d  a s  w o r k e r s  w h o s e  

s e r v i c e s  c o u l d  b e  s u s p e n d e d  f o r  s h o r t  i n t e r v a l s .  C l a s s  ( a ) ( 2 )  e m p l o y e e s  a r e  a l l o w e d  t o  

e n g a g e  i n  a  s t r i k e  a f t e r  u n s u c c e s s f u l  m e d i a t i o n .  3 u t  i f  e i t h e r  t h e  e m p l o y e r  o r  t h e  S t a t e ' s  

l a b o r  r e l a t i o n s  a g e n c y  c a n  p r o v e  t h a t  t h e  s t r i k e  t h r e a t e n s  h e a l t h ,  s a f e t y ,  o r  t h e  p u b l i c  w e l f a r e ,  

t h e y  c a n  a p p l y  f o r  a  c o u r t  o r d e r  t o  s t o p  t h e  s t r i k e .  I f  t h e  i m p a s s e  c o n t i n u e s  a f t e r  t h e  

s u s p e n d e d  s t r i k e ,  t h e  p a r t i e s  m u s t  s u b m i t  t o  b i n d i n g  a r b i t r a t i o n .

C l a s s  ( a ) ( 3 )  e m p l o y e e s  a r e  t h o s e  e m p l o y e e s  n o t  s p e c i f i c a l l y  i n c l u d e d  i n  t h e  t w o  p r e v i o u s  

g r o u p s .  C l a s s  ( a ) ( 3 )  e m p l o y e e s  a r e  a l l o w e d  t o  e n g a g e  i n  a  s t r i k e  i f  a  m a j o r i t y  o f  t h e  

b a r g a i n i n g  u n i t  v o t e s  t o  d o  s o  b y  s e c r e t  b a l l o t .
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PRRA riuhts differ siunificnntlv from Title 14 provisions

T h e  r i g h t s  c o n v e y e d  t o  e m p l o y e e s  c o v e r e d  b y  P E R A  d i f f e r e d  s i g n i f i c a n t l y  f r o m  r i g h t s  

c o n v e y e d  t o  c e r t i f i c a t e d  p u b l i c  s c h o o l  e m p l o y e e s  i n  T i t l e  1 4 .  T h e s e  r i g h t s ,  a s  l i s t e d  b e l o w ,  

d i f f e r  i n  a r e a s  r a n g i n g  f r o m  u n i o n  s e l e c t i o n  t o  m a n d a t o r y  p a y m e n t  o f  d u e s :

1 • T h e  s e l e c t i o n  o f  u n i o n s  ( o r  b a r a a i n i n u  a g e n c i e s )  -  A  m a j o r  d i f f e r e n c e  b e t w e e n  P E R A

a n d  T i t l e  1 4  i s  i n  t h e  a r e a  o f  u n i o n  c e r t i f i c a t i o n .  P E R A  i n v o l v e s  t h e  A l a s k a  L a b o r  

R e l a t i o n s  A g e n c y  ( A L R A )  i n  s e l e c t i n g  a n d  c e r t i f y i n g  u n i o n  r e p r e s e n t a t i o n  r a t h e r  t h a n  

l o c a l  s c h o o l  b o a r d s .  I f  t h e r e  i s  a  r e q u e s t  f o r  u n i o n  r e p r e s e n t a t i o n ;  A L R A ,  n o t  t h e  

s c h o o l  b o a r d ,  c o n d u c t s  a n  e l e c t i o n  b y  s e c r e t  b a l l o t .

2 .  M e d i a t i o n  -  A n o t h e r  d i f f e r e n c e  i s  t h e  p r o c e s s  o f  m e d i a t i o n .  U n d e r  P E R A ,  w h e n  

l a b o r  a n d  m a n a g e m e n t  n e g o t i a t i n g  t e a m s  r e a c h  a  d e a d l o c k ,  t h e y  c a n  m u t u a l l y  s e l e c t  

a  m e d i a t o r  o r  r e q u e s t  t h a t  A L R A  a p p o i n t  a  m e d i a t o r .  T h e  m e d i a t o r  t r i e s  t o  w o r k  

w i t h  t h e  t w o  p a r t i e s  t o  r e s o l v e  a n y  o p e n  i s s u e s .

3 .  U n f a i r  L a b o r  P r a c t i c e s  ( U L P s )  -  P E R A  a l s o  c o n v e y s  a d d i t i o n a l  l i g h t s  t h a t  w e r e  n o t  

m e n t i o n e d  i n  T i t l e  1 4 .  O n e  r i g h t  u n d e r  P E R A  i s  t h a t  n e i t h e r  t h e  p u b l i c  e m p l o y e r  o r  

p u b l i c  e m p l o y e e s  m a y  e n g a g e  i n  U L P s .  P E R A  d e f i n e s  w h a t  c o n s t i t u t e s  a  U L P  a n d  

a s s i g n s  A L R A  w i t h  t h e  r e s p o n s i b i l i t y  o f  i n v e s t i g a t i n g  a n d  a d j u d i c a t i n g  U L P  c h a r g e s .  

A L R A  c a n  t r y  t o  h e l p  r e s o l v e  U L P  i s s u e s  b e t w e e n  t h e  t w o  p a r t i e s  i n f o r m a l l y  o r  c a n  

g o  t h r o u g h  a  f o r m a l  h e a r i n g  p r o c e s s  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e s  A c t .  A L K A  h a s  t h e  p o w e r  t o  i s s u e  a n d  s e r v e  o r d e r s  t o  s t o p  p r o h i b i t e d  

p r a c t i c e s  o r  t o  a p p l y  f o r  a n  i n j u n c t i o n  f r o m  s u p e r i o r  c o u r t .  I n  o r d e r  t o  r e a c h  i t s  

d e c i s i o n  o n  U L P s ,  A L R A  h a s  t h e  p o w e r  t o  s u b p o e n a  w i t n e s s e s .  A L R A  c a n  d i s m i s s  

u n f o u n d e d  U L P  a l l e g a t i o n s .

4 .  D u e s  d e d u c t i o n  -  P E R A  a l s o  c o n v e y s  t h e  r i g h t  t o  e m p l o y e e s  t o  b a r g a i n  f o r  a n  a g e n c y  

s h o p  a n d  t o  h a v e  u n i o n  d u e s  d e d u c t e d  f r o m  e m p l o y e e s *  p a y r o l l  a n d  c o n v e y e d  t o  t h e  

r e p r e s e n t a t i v e  u n i o n .

P E R A  w a s  n o t  a u t o m a t i c a l l y  m a d e  a p p l i c a b l e  t o  a l l  e m p l o y e r s .  U n d e r  t h e  1 9 7 2  l e g i s l a t i o n ,  

p o l i t i c a l  s u b d i v i s i o n s  w e r e  a l l o w e d  t o  " o p t  o u t "  o f  P E R A  a n d  s u b s t i t u t e  t h e i r  o w n  l a b o r  

r e l a t i o n s  p r o v i s i o n s .  S o m e  s u b d i v i s i o n s ,  m o s t  n o t a b l y  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e ,  o p t e d  

o u t  o f  P E R A .

J u d i c i a l  d e c i s i o n s  f u r t h e r  d e f i n e  p u b l i c  s c h o o l  e m p l o y e e s ’ r i u h t s

T h e  r e q u i r e m e n t s  a n d  a p p l i c a f ' o n  o f  T i t l e  1 4  w e r e  f u r t h e r  d e f i n e d  b y  t w o  A l a s k a  S u p r e m e  

C o u r t  d e c i s i o n s .  T h e  f i r s t  d e c i s i o n  w a s  i n  t h e  c a s e  o f  t h e  K e n a i  P e n i n s u l a  B o r o u g h  S c h o o l  

D i s t r i c t  v .  K e n a i  P e n i n s u l a  E d u c a t i o n  A s s o c i a t i o n .  5 7 2  P . 2 d  4 1 6  ( A l a s k a  1 9 7 7 ) .  c o m m o n l y  

r e f e r r e d  t o  a s  " K e n a i  ' 7 7 "  ( s e e  i n s e t  o n  p a g e  I ! ) .  I n  i t s  d e c i s i o n ,  t h e  c o u r t  e s t a b l i s h e d  w h a t  

i t e m s  w e r e  n e g o t i a b l e  a n d  w h a t  i s s u e s  w e r e  n o n - n e g o t i a b l e  i n  t h e  c o l l e c t i v e  b a r g a i n i n g  

p r o c e s s  b e t w e e n  t e a c h e r s  a n d  s c h o o l  d i s t r i c t s .
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I n  t h e  s e c o n d  c a s e .  A n c h o r a g e  E d u c a t i o n  

A s s o c i a t i o n  v .  A n c h o r a g e  S c h o o l  D i s t r i c t .

6 4 X  P . 2 d  9 9 3  ( A l a s k a  1 9 X 2 ) .  r e f e r r e d  t o  a s  

t h e  " A n c h o r a g e  S t r i k e  C a s e "  ( s e e  i n s e t  a t  

r i g h t ) ,  t h e  c o u r t  r u l e d  t h a t  t e a c h e r s  d i d  n o t  

h a v e  t h e  r i g h t  t o  s t r i k e .  T h e s e  t w o  c o u r t  

c a s e s  h e l p e d  p r o v i d e  i n t e r p r e t a t i o n  a n d  

g u i d a n c e  o n  i t e m s  t h a t  h a d  n o t  b e e n  

s p e c i f i c a l l y  a d d r e s s e d  b y  t h e  1 9 7 0  

l e g i s l a t i o n .

E m p l o y e e s  r e s e n t  i m p o s e d  c o n t r a c t s

P r i o r  t o  1 9 9 0 ,  p u b ' i c  s c h o o l  e m p l o y e e s  

w e r e  g r o w i n g  i n c r e a s i n g l y  f r u s t r a t e d  w i t h  

t h e i r  i n a b i l i t y  t o  b r i n g  c l o s u r e  o r  " f i n a l i t y "  

t o  t h e  b a r g a i n i n g  p r o c e s s .  U n d e r  T i t l e  1 4  

a n d  t h e  a c c o m p a n y i n g  c o u r t  d e c i s i o n s ,  

s c h o o l  d i s t r i c t s  h a d  t h e  r i g h t  t o  i m p o s e  a  

c o n t r a c t  w h e n  c o l l e c t i v e  b a r g a i n i n g  i m p a s s e  

w a s  r e a c h e d .  P u b l i c  s c h o o l  e m p l o y e e s  h a d  

n o  f o r m a l  m e a n s  t o  r e s p o n d  t o  a  c o n t r a c t  

i m p o s i t i o n  s i n c e  t h e y  d i d  n o t  h a v e  a  l e g a l  

r i g h t  t o  s t r i k e .

D e s p i t e  n o t  h a v i n g  t h e  r i g h t  t o  s t r i k e ,  

t e a c h e r s  h a v e  b e e n  e f f e c t i v e  i n  u s i n g  

i n f o r m a l  m e a n s  t o  g e t  i m p o s e d  c o n t r a c t s  

l i f t e d  a n d  h a v e  b o t h  s i d e s  r e t u r n  t o  t h e  

n e g o t i a t i o n s .

I n f o r m a l  m e a n s  u s e d  b y  t e a c h e r s  h a v e  

c o n s i s t e d  o f  p i c k e t i n g  t h e i r  s c h o o l  d i s t r i c t ,  

f i l i b u s t e r i n g  s c h o o l  b o a r d  m e e t i n g s ,  t a k i n g  

v o t e s  t o  h a v e  a n  i l l e g a l  s t r i k e ,  a n d  w o r k i n g  

t o  t h e i r  c o n t r a c t .  W h e n  c e r t i f i c a t e d  s t a f f  

w o r k  : o  t h e i r  c o n t r a c t ,  t h e y  p u l  i n  e x a c t l y  

t h e i r  w o r k d a y  h o u r s ,  b u t  n o  m o r e .  T h i s  

m e a n s  t h a t  p a p e r s  m a y  n o t  b e  g r a d e d  a n d  

e x t r a c u r r i c u l a r  a c t i v i t i e s  f o r  s t u d e n t s  m a y  b e  c u r t a i l e d .  W h i l e  e f f e c t i v e ,  t h e  i n f o r m a l  m e a n s  

w e r e  l o n g  a n d  d r a w n  o u t  a n d  l e d  t o  i n c r e a s i n g l y  p o o r  r e l a t i o n s  b e t w e e n  t h e  s t a f f  a n d  s c h o o l  

d i s t r i c t .

A L A S K A  S U P R E M E  C O U R T  RUL E S  
TEACHERS H A V E  

N O  RIGHT TO STRIKE

In 1979, school teachers in Anchorage went on 
strike. When they had not completed contract 
negotiations that year by the first day ol 
school, they decided to walk out of classes. 
The strike lasted live days until the state 
superior court issuod a temporary restraining 
order halting the walkout. The teachers then 
appealed the restraining order.
In the case, Anchorage Education Association 
v. Anchorage School District, 648 P.2d 993 
(Alaska 1982) the supreme court ruled that the 
teachers did r.oi have the legal right to strike. 
The court held that PERA did riot pertain to 
teachers, even though AS 23.40.200 (d) lists 
public school employees as falling under its 
provisions.
The courts ruled that the statute referred to 
public school employees other than teachers, 
such as principals and counselors. The courts 
held that if the legislature had wanted PERA 
and its strike provisions to apply to teachers, it 
would have specifically so stated.
The decision went on to say, "No court has 
held that the common law permits public 
employees to legally strike in the absence o f 
explicit statutory c o n s e n tAnother reason 
cited by the court for their decision was the 
absence of an established oversight agency for 
the teachers, under the provisions of Title 14, 
which the court observed has historically 
contributed to the fairness o f strikes.
Although the court admitted that teachers were 
not being treated the same as other public 
employees who were covered by PERA, h 
added that, unequal treatment Is permissible If 
it is substantially related to the legitimate 
purposes o f the legislation. The court 
observed in making its ruling that apparently 
the legislature felt Title 14 adequately provided 
cooperative labor relations for teachers.
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KENAI '77 CASE DEFINES NEGOTIABLE ITEMS

In the mid 1970s, the Kenai School district (lied suit against tha local teachers union. The district 
sought a ruling from the courts regarding what items were negotiable and what items fell within the 
district's powers and responsibilities to make (Inal decisions on policies. The school board claimed 
that while employment-related issues were sub|oct to bargaining, items that affected educational 
policy should not be subject to bargaining. The union contended that district policy was a proper 
subject for collective bargaining.
In ruling on the case in 1977 [Kenai Peninsula Borough School District v. Kenai Peninsula Education 
Association, 572 P.2d 416 (Alaska 1977)], the Alaska Supreme Court observed that under the general 
law concerning bargaining between labor unions and private employers, the "scope o l negotiable 
issues is broad” However, the court said that when the public employment sector is concerned, 
"and particularly education, the question of what la property bargainablo la thrown into more doubt." 
The courts expressed concern that the autonomy of school boards could be gradually eroded by 

I the collective bargaining process over time.
In deciding the case, the Alaska Supremo Court quoted a passage from an United States Supreme 
Court decision that stated,

Whether a teachers' union is concerned with salaries and fringe benefits, teacher 
qualifications and in-house training, pupiMeacher ratios, length o l schoolday, 
student discipline, or the u  ntent o f the high school curriculum, its objective Is 
to bring school board policy and decisions into harmony with its own views.

The court held that while school boards are required to negotiate in good faith, school boards are 
not required or permitted to delegate decision-making to unions. The court staled, "a matter is more 
susceptible to bargaining the more it deals with the economic Interests o l employees and the less 
it concerns professional goals and methods.”
While observing that it would be helpful if the legislature would provide mors specific guidance on 
what items may be negotiated (see Recommendation No. 2 In ihis report), the court made a decision 
of what collective bargaining items are negotiable and which are non-negotiable.
The court then went on to list more than 30 items that could be bargained by tho union and then 
listed nine items that it felt were nonnegotiable policy items:
1) relief from non-professional chores,
2 ) class size and teacher load,
3) an Ombudsman for teachers,
4) evaluation of administrators,
5) use and number of Teacher Aides,
6) use and number of Para-Professionals,
7) pupil to teacher Ratio Formula,
8) use of specialists, and
9) the school year calendar.

R i n c i i n i ;  a r b i t r a t i o n  c o n s i d e r e d  o n e  m e t h o d  o f  a c h i e v i n u  f i n a l i t y

P u b l i c  s c h o o l  e m p l o y e e s  l o b b i e d  t h e  l e g i s l a t u r e  f o r  a  n u m b e r  o f  y e a r s  t o  h a v e  a  f o r m a l  

m e a n s  t o  b r i n g  f i n a l i t y  t o  t h e i r  c o n t r a c t  n e g o t i a t i o n s .  T h e  m e t h o d  p r e f e r r e d  b y  t h e

AIASKA STATE LI.GISIA. CUE - II - DIVISION OF LEGISLATIVE AUDIT



e m p l o y e e s  w a s  b i n d i n g  a r b i t r a t i o n  ( s e e  g l o s s a r y  o n  p a g e  7  f o r  d e f i n i t i o n  o f  b i n d i n g  

a r b i t r a t i o n ) .

S c h o o l  d i s t r i c t  a d m i n i s t r a t o r s  a n d  s c h o o l  b o a r d s  a d a m a n t l y  o p p o s e d  b i n d i n g  a r b i t r a t i o n .  

A d m i n i s t r a t o r s  a r e  o p p o s e d  t o  b i n d i n g  a r b i t r a t i o n  b e c a u s e  t h e y  f e l t  i t  c o n t r i b u t e s  t o  e s c a l a t i n g  

p e r s o n n e l  c o s t s  i n  o t h e r  s t a t e s  w h e r e  i t  i s  u s e d .  A d m i n i s t r a t o r s  h a v e  a l s o  f o u n d  t h a t  i n  m a n y  

i n s t a n c e s  w h e r e  t h e y  h a v e  g o n e  t o  a d v i s o r y  a r b i t r a t i o n ,  t h e y  h a v e  b e e n  t h e  l o s e r s  i n  t h e  

f i n a n c i a l  d e c i s i o n ,  s u g g e s t i n g  t h e y  w o u l d  f a r e  n o  b e t t e r  i f  t h e  a r b i t r a t o r ' s  r u l i n g s  b e c a m e  

b i n d i n g .

C u r r e n t l y  m a n y  s c h o o l  d i s t r i c t s  f e e l  t h a t  t h e y  a r e  c o n s t r a i n e d  i n  w h a t  t h e y  c a n  p a y  t o  

e m p l o y e e s  b e c a u s e  r e v e n u e s  a r e  l i m i t e d  u n d e r  t h e  S t a t e ’ s  s c h o o l  f o u n d a t i o n  p r o g r a m .  T h e  

l e g i s l a t u r e ,  t o  s o m e  e x t e n t ,  h a s  r e c o g n i z e d  t h e  v a l i d i t y  o f  t h i s  v i e w p o i n t .  I n  1 9 9 1 .  t h e y  

p r o v i d e d  1 5  s i n g l e - s i t e  s c h o o l  d i s t r i c t s  a  t o t a l  o f  $ 2 , 1 3 1 , 2 0 0  t o  s u p p l e m e n t  f u n d i n g  t h e  

d i s t r i c t s  u n d e r  t h e  f o u n d a t i o n  p r o g r a m .

S c h o o l  d i s t r i c t s  w h o  h a v e  a  t a x i n g  a u t h o r i t y  h a v e  f o u n d  t a x p a y e r s  u n w i l l i n g  t o  s u p p o r t  

a d d i t i o n a l  p r o p e r t y  o r  s a l e s  t a x e s .  W h i l e  f u n d i n g  h a s  n o t  i n c r e a s e d  i n  r e c e n t  y e a r s ,  c o s t s  f o r  

s c h o o l  d i s t r i c t s  h a v e  b e e n  r i s i n g .  S o m e  o f  t h e  c o s t s  a r e  u n c o n t r o l l a b l e ,  p a r t i c u l a r l y  r a p i d l y  

i n c r e a s i n g  c o s t s  o f  t h e  T e a c h e r ' s  R e t i r e m e n t  S y s t e m .  S c h o o l  d i s t r i c t s  a r e  c o n c e r n e d  t h a t  i f  

t h e i r  e m p l o y e e s  h a v e  b i n d i n g  a r b i t r a t i o n  a s  t h e  m e a n s  t o  f i n a l i t y ,  s a l a r i e s  a n d  b e n e f i t s  w i l l  

b e  s e t  a t  a m o u n t s  t h a t  a r e  i m p o s s i b l e  t o  f u n d .

1 9 X 9 ’ s  S e n a t e  B i l l  1 5  a t t e m p t s  t o  r e s o l v e  f i n a l i t y  i s s u e

I n  t h i s  b a c k g r o u n d  o f  p u b l i c  s c h o o l  e m p l o y e e  f r u s t r a t i o n  w i t h  t h e  p r o v i s i o n s  o f  T i t l e  1 4  a n d  

s c h o o l  d i s t r i c t  c o n c e r n s  a b o u t  b i n d i n g  a r b i t r a t i o n ,  S e n a t e  B i l l  1 5  w a s  i n t r o d u c e d  i n  J a n u a r y  

1 9 X 9 .  T h e  o r i g i n a l  v e r s i o n  o f  t h e  b i l l  m a d e  s u b s t a n t i a l  c h a n g e s  t o  T i t l e  1 4 .  I t  i n c l u d e d  

g i v i n g  t h e  A L R A  o v e r s i g h t  r e s p o n s i b i l i t i e s  f o r  u n i o n  e l e c t i o n s  a n d  a  p r o v i s i o n  o f  " l a s t - b e s t -  

o f f e r "  m e d i a t e d  a r b i t r a t i o n  t h a t  w o u l d  b e  b i n d i n g  o n  b o t h  p a r t i e s .  T h e  b i l l  w a s  a l t e r e d  

s u b s t a n t i a l l y  a s  i t  m o v e d  t h r o u g h  t h e  S e n a t e .  T h e  r e v i s i o n s  c o n t i n u e d  a s  t h e  b i l l  m o v e d  f r o m  

t h e  S e n a t e  t o  t h e  H o u s e  f o r  c o n s i d e r a t i o n .  I n  o n e  c o m m i t t e e  v e r s i o n  o f  t h e  b i l l ,  p u b l i c  

s c h o o l  e m p l o y e e s  w e r e  p l a c e d  u n d e r  t h e  p r o v i s i o n s  o f  P E R A  a s  c l a s s  ( a ) ( 2 )  e m p l o y e e s  w i t h  

a  l i m i t e d  r i g h t  t o  s t r i k e  f o l l o w e d  b y  b i n d i n g  a r b i t r a t i o n .

T o  a v o i d  h a v i n g  b i n d i n g  a r b i t r a t i o n  i m p o s e d ,  t w o  o r g a n i z a t i o n s  t h a t  r e p r e s e n t  s c h o o l  b o a r d s  

a n d  s c h o o l  a d m i n i s t r a t o r s ,  t h e  A l a s k a  A s s o c i a t i  i n  o f  S c h o o l  B o a r d s  a n d  t h e  A l a s k a  C o u n c i l  

o f  S c h o o l  A d m i n i s t r a t o r s ,  r e s p e c t i v e l y ,  a g r e e d  t o  d r o p  t h e i r  o p p o s i t i o n  t o  t h e  b i l l .  T h e i r  

a g r e e m e n t  w a s  p r e d i c a t e d  o n  t h e  b i l l  c o n t a i n i n g  a  r i g h t  t o  s t r i k e  j o r  ( a ) ( 3 )  P E R A  s t a t u s |  f o r  

t e a c h e r s  a n d  o t h e r  s c h o o l  p e r s o n n e l  r a t h e r  t h a n  b i n d i n g  a r b i t r a t i o n  1 ( a ) ( 1 )  o r  ( a ) ( 2 )  P E R A  

s t a t u s  |.

T h e s e  t w o  o r g a n i z a t i o n s  a n d  t h e  N a t i o n a l  E d u c a t i o n  A s s o c i a t i o n - A l a s k a  ( N E A - A k ) .  

r e p r e s e n t i n g  t e a c h e r s  a n d  o t h e r  s c h o o l  e m p l o y e e s ,  r e a c h e d  a n  a g r e e m e n t  o n  a  b i l l  t h a t  w o u l d  

c l a s s i f y  p u b l i c  s c h o o l  e m p l o y e e s  u n d e r  P E R A  a s  c l a s s  ( a ) ( 3 )  e m p l o y e e s .  S u c h  c l a s s i f i c a t i o n
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w o u i d  g i v e  t h e m  t h e  r i g h t  t o  s t r i k e .  T h e  H o u s e  F i n a n c e  C o m m i t t e e  v e r s i o n  o f  t h e  b i l l  

r e t l e c t c d  t h e  a g r e e m e n t  r e a c h e d  b e t w e e n  t h e  t h r e e  i n t e r e s t e d  o r g a n i z a t i o n s .  H o w e v e r ,  t h e  

b i l l  w a s  c h a n g e d  w h e n  i t  r e a c h e d  t h e  H o u s e  R u l e s  C o m m i t t e e .

H o u s e  R u l e s  C o m m i t t e e  a d d  a  r e p e a l  d a t e  c l a u s e

T h e  H o  e  R u l e s  C o m m i t t e e  p a s s e d  o u t  l e g i s l a t i o n  t h a t  w o u l d  m a k e  t h e  r e c l a s s i f i c a t i o n  o f  

s c h o o l  d i s t r i c t  e m p l o y e e s  u n d e r  P E R A  e f f e c t i v e  f o r  o n l y  t w o  y e a r s .  A t  t h e  e n d  o f  t h e  t w o -  

y e a r  p e r i o d ,  t h e  e m p l o y e e s  w o u l d  a g a i n  b e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  T i t l e  1 4  u n l e s s  t h e  

l e g i s l a t u r e  a c t e d  t o  e x t e n d  t h e i r  c o v e r a g e  u n d e r  P E R A .  T h e r e  w a s  e x p r e s s e d  i n t e n t  f o r  t h e  

t w o  y e a r s  t o  s e r v e  a s  a  t r i a l  p e r i o d .  O n e  r e p r e s e n t a t i v e  s t a t e d  t h a t  h e  v i e w e d  t h e  " l e g i s l a t i o n  

a s  a n  e x p e r i m e n t  i n  f i n a l i t y  i n  c o l l e c t i v e  b a r g a i n i n g , "  a n d  t h a t  h e  " h o p e d  i t  w o u l d  p u t  a  s t o p  

t o  t h e  c h a r g e s  a n d  c o u n t e r  c h a r g e s  s e e n  o n  b o t h  s i d e s  o f  t h i s  i s s u e . "  S B  1 5 ,  a s  p a s s e d  o u t  

o f  t h e  H o u s e  R u l e s  C o m m i t t e e ,  p l a c e d  p u b l i c  s c h o o l  e m p l o y e e s  u n d e r  P E R A  a s  c l a s s  ( a ) ( 3 )  

w o r k e r s  f o r  a  t w o - y e a r  p e r i o d .

S B  1 5  w a s  t h e n  r e v i s e d  a g a i n  o n  t h e  f l o o r  o f  t h e  H o u s e .  A n  a m e n d m e n t ,  c h a r a c t e r i z e d  a s  

a  " t e c h n i c a l  a m e n d m e n t "  p r o h i b i t e d  s c h o o l  d i s t r i c t s  f r o m  o p t i n g  o u t  o f  t h e  b i l l .  T h e  

a m e n d m e n t  a d d r e s s e d  c o n c e r n s  t h a t  s i n c e  t h e  o r i g i n a l  p a s s a g e  o f  P E R A  i n  1 9 7 2  a l l o w e d  

p o l i t i c a l  s u b d i v i s i o n s  t o  " o p t - o u t , "  s c h o o l  b o a r d s  m i g h t  a r g u e  t h a t  t h e y  s h o u l d  b e  e n t i t l e d  

t o  t h e  s a m e  o p t i o n .  T h e  a m e n d m e n t  w a s  i n t e n d e d  t o  c l a r i f y  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  

t h e  l a w  w o u l d  a p p l y  t o  a l l  s c h o o l  d i s t r i c t s .  S e n a t e  B i l l  1 5  a s  p a s s e d  b y  t h e  H o u s e  a n d  

S e n a t e ,  w a s  s i g n e d  i n t o  l a w  b y  t h e  G o v e r n o r  w i t h  a n  e f f e c t i v e  d a t e  o f  J u n e  2 2 ,  1 9 9 0 .
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R E P O R T  C O N C L U S I O N S

T h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  d i r e c t e d  t h a t  w e  r e v i e w  a n d  r e p o r t  o n  t h e  

i m p a c t  o f  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  ( P E R A )  o n  v a r i o u s  a s p e c t s  o f  l a b o r  r e l a t i o n s  

b e t w e e n  p u b l i c  s c h o o l  e m p l o y e e s  a n d  t h e  S t a t e ' s  5 4  s c h o o l  d i s t r i c t s .  W e  b a s e d  o u r  r e p o r t  

c o n c l u s i o n s  o n  t h e  i n f o r m a t i o n  t h a t  w e  g a t h e r e d  t h r o u g h  i n t e r v i e w s  w i t h  e d u c a t i o n  

o r g a n i z a t i o n  g r o u p s ,  s c h o o l  d i s t r i c t  a d m i n i s t r a t o r s ,  a n d  m e m b e r s  o f  l o c a l  u n i o n s  r e p r e s e n t i n g  

b o t h  c e r t i f i c a t e d  a n d  n o n c e r t i f i c a t e d  s t a f f .  W e  a l s o  r e l i e d  o n  t h e  r e s u l t s  o f  a  q u e s t i o n n a i r e  

w e  m a i l e d  t o  5 1  s c h o o l  d i s t r i c t s .  W e  r e c e i v e d  a  r e s p o n s e  f r o m  3 X  o r  7 5 % '  o f  d i s t r i c t s  p o l l e d .

L e n u t h  o f  t i m e  i n v o l v e d  i n  n e g o t i a t i o n ? h a s  u e n e r a l l v  r e m a i n e d  u n c h a n g e d

T h e r e  h a s  b e e n  n o  s i g n i f i c a n t  c o n s i s t e n t  c h a n g e  i n  t h e  l e n g t h  o f  t i m e  i t  t a k e s  t o  n e g o t i a t e  a  

c o n t r a c t  u n d e r  t h e  p r o v i s i o n s  o f  P E R A  c o m p a r e d  t o  T i t l e  1 4 .  T h e  i s s u e s  b e i n g  n e g o t i a t e d  

a n d  t h e  a m o u n t  o f  a v a i l a b l e  f u n d i n g  h a v e  m o r e  o f  a n  i m p a c t  o n  t h e  t i m e  s p e n t  b a r g a i n i n g  

t h a n  d o e s  t h e  p r o c e s s  u s e d .  E i g h t e e n  c h o o l  d i s t r i c t s  r e s p o n d i n g  t o  o u r  s u r v e y  r e p o r t e d  t h a t  

t h e  l e n g t h  o f  t i m e  t o  n e g o t i a t e  a  c o n t r a c t  r e m a i n e d  t h e  s a m e  u n d e r  P E R A  a s  i t  h a d  u n d e r  

T i t l e  1 4 .  E l e v e n  d i s t r i c t s  r e p o r t e d  t h a t  t h e y  e i t h e r  h a d  n o t  n e g o t i a t e d  u n d e r  P E R A  a n d  

t h e r e f o r e  h a d  n o  b a s i s  t o  f o r m  a n  o p i n i o n  o r  t h a t  t h e y  s i m p l y  h a d  n o  o p i n i o n .  E i g h t  

r e s p o n d e n t s  f e l t  t h a t  t h e  l e n g t h  o f  t i m e  h a d  i n c r e a s e d  w h i l e  o n e  r e s p o n d e n t  f e l t  t h a t  t h e  

l e n g t h  o f  t i m e  h a d  d e c r e a s e d .

U n i o n  m e m b e r s  g e n e r a l l y  r e p o r t e d  t h a t  t h e  l e n g t h  o f  t i m e  t o  n e g o t i a t e  a  c o n t r a c t  h a d  n o t  

c h a n g e d  m u c h  u n d e r  P E R A ,  b u t  t h e y  f e l t  t h a t  t h e  p r o d u c t i v i t y  o f  n e g o t i a t i o n  m e e t i n g s  h a d  

b e e n  g r e a t l y  e n h a n c e d .  T h e y  a t t r i b u t e d  t h i s  c h a n g e  t o  t h e  p r e s e n c e  o f  t h e  u n f a i r  l a b o r  

p r a c t i c e  ( U L P )  p r o c e s s  w h i c h  k e p t  b o t h  u n i o n  a n d  m a n a g e m e n t  a w a r e  o f  t h e  n e e d  t o  b a r g a i n  

h o n e s t l y  a n d  i n  g o o d  f a i t h .

L e u a l  s e r v i c e  c o s t s  a t  t h e  d i s t r i c t  l e v e l  u e n e r a l l v  n o t  a f f e c t e d

L o c a l  u n i o n s  r e p o r t e d  t h a t  t h e y  h a v e  n o t  e x p e r i e n c e d  a n  i n c r e a s e  i n  l e g a l  c o s t s ,  w h i l e  2 7  

( 7 1 % )  o f  s c h o o l  d i s t r i c t s  a l s o  r e p o r t  n o  i n c r e a s e  i n  l e g a l  c o s t s .  L o c a l  u n i o n s  t y p i c a l l y  h a v e  

n o t  h i r e d  a t t o r n e y s  t o  e i t h e r  n e g o t i a t e  o n  t h e i r  b e h a l f  o r  t o  a c t  i n  l e g a l  d i s p u t e s .  I n s t e a d ,  a n y  

l o c a l  u n i o n  w h i c h  i s  a  p a r t y  t o  a n  U L P  c h a r g e  o r  c o u r t  c a s e  i s  a s s e s s e d  $ 1 0 . 0 0  f o r  e a c h  l o c a l  

m e m b e r  a n d  t h e  s t a l e  b r a n c h  o f  t h e  u n i o n  p a y s  t h e  b a l a n c e  o f  t h e  l e g a l  c o s t .  T h e  N a t i o n a l  

E d u c a t i o n  A s s o c i a t i o n  ( N E A ) ,  w h i c h  r e p r e s e n t s  m o s t  e d u c a t i o n  e m p l o y e e s  i n  A l a s k a ,  r e p o r t  

t h a t  t h e y  h a v e  h a d  o n l y  a  m i n i m a l  i n c r e a s e  i n  l e g a l  c o s t s  d u e  t o  U L P s .

W e  f o u n d  a  t o t a l  o f  $ 2 4 5 . ( X X )  h a d  b e e n  s p e n t  b y  s c h o o l  d i s t r i c t s  o n  l e g a l  c o s t s  i n  r e s p o n s e  

t o  P E R A :  $  1 2 0 . 0 ( H )  p a i d  b y  A l a s k a  A s s o c i a t i o n  o f  S c h o o l  B o a r d s  ( A A S B )  a n d  $ 1 2 5 , 0 0 0  

p a i d  b y  i n d i v i d u a l  s c h o o l  d i s t r i c t s .  A A S B  s t a t e d  t h a t  t h e y  h a d  j u s t  h i r e d  a  $  120.0 ( H )  l a b o r  

r e l a t i o n s  a t t o r n e y  t o  a s s i s t  t h e i r  m e m b e r  s c h o o l  b o a r d s  i n  l a b o r  m a t t e r s .  A m o n g  t h e  1 1 

( 2 9 % )  s c h o o l  d i s t r i c t  r e s p o n d e n t s  w h o  r e p o r t e d  a n  i n c r e a s e  i n  l e g a l  c o s t s ,  e i g h t  r e p o r t e d  t h e  

i n c r e a s e  w a s  d u e  t o  n e g o t i a t i o n s  a n d  s i x  r e p o r t e d  t h e  i n c r e a s e  w a s  d u e  t o  p r e p a r a t i o n s  f o r
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a  U L P .  W e  c o n t a c t e d  t h e  t h r e e  s c h o o l  d i s t r i c t s  w h o  h a d  g o n e  a l l  t h e  w a y  t o  t h e  h e a r i n g  

p r o c e s s  w i t h  a  U L P .  O n e  s c h o o l  d i s »  'iu i n d i c a t e d  t h e y  h a d  h i r e d  t h e i r  o w n  i n - h o u s e  a t t o r n e y  

i n  r e s p o n s e  t o  a  U L P .  T h e y  h a v e  b u d g e t e d  $ 1 0 0 , 0 0 0  f o r  t h a t  p o s i t i o n .  T h e  s e c o n d  s c h o o l  

d i s t r i c t  w o u l d  n o t  o f f e r  a n  e x a c t  e s t i m a t e  b u t  s a i d  t h e  a m o u n t  w a s  i m m a t e r i a l .  T h e  t h i r d  

s c h o o l  d i s t r i c t  s t a t e d  t h e y  h a d  s p e n t  a b o u t  $ 9 . 0 ( X )  i n  p r e p a r a t i o n  f o r  a  U L P .  I n  a d d i t i o n  t o  

s c h o o l  d i s t r i c t s  w h o  h a d  l e g a l  c o s t s  a s  a  r e s u l t  o f  a  U L P ,  a n o t h e r  s c h o o l  d i s t r i c t  s t a t e d  t h e y  

h a d  p a i d  $ 10,000 f o r  a n  a t t o r n e y - p r e p a r e d  p r e s e n t a t i o n  f o r  t h e i r  s c h o o l  b o a r d  a n d  i n  

p r e p a r a t i o n  o f  u p c o m i n g  n e g o t i a t i o n s .

T h e  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y  ( A L R A )  a l s o  h a s  c o s t s  t h a t  a r e  a t t r i b u t a b l e  t o  t h e  t i m e  

t h e y  s p e n d  i n v e s t i g a t i n g  a n d  h e a r i n g  U L P  c h a r g e s .  S i n c e  t h e y  d o  n o t  h a v e  a  s y s t e m  t o  k e e p  

t r a c k  o f  t h e  t i m e  s p e n t  o n  e a c h  c a s e ,  w e  c h o s e  t o  a l l o c a t e  A L R A ’ s  F Y  9 1  e x p e n d i t u r e s  b a s e d  

o n  t h e  n u m b e r  o f  e d u c a t i o n - r e l a t e d  c a s e s  h a n d l e d  c o m p a r e d  t o  t h e  t o t a l  n u m b e r  o f  c a s e s  f i l e d  

w i t h  t h e  a g e n c y .  B a s e d  o n  t h i s  m e t h o d .  A L R A  h a s  s p e n t  a n  e s t i m a t e d  $ 3 5 , 0 0 0  t o  i n v e s t i g a t e  

a n d  h e a r  e d u c a t i o n  U L P  c a s e s .

U s e  o f  p r o f e s s i o n a l  n e g o t i a t o r s  h a s  r e m a i n e d  a b o u t  t h e  s a m e

W e  d i d  n o t  f i n d  a n y  i n c r e a s e  i n  c o s t s  t o  s c h o o l  d i s t r i c t s  a t t r i b u t a b l e  t o  h i r i n g  a  p r o f e s s i o n a l  

c o n t r a c t  n e g o t i a t o r .  O f  t h e  3 8  s c h o o l  d i s t r i c t s  r e s p o n d i n g  t o  o u r  s u r v e y .  8 ( 2 1 % )  h i r e  e i t h e r  

a  c o n s u l t a n t  o r  a n  a t t o r n e y  t o  n e g o t i a t e  o n  t h e i r  b e h a l f .  O f  t h o s e ,  t h r e e  h a d  n o t  y e t  

n e g o t i a t e d  a  c o n t r a c t  u n d e r  P E R A .  a n d  o n e  r e p o r t e d  t h a t  t h e i r  n e g o t i a t i o n  c o s t s  r e m a i n e d  t h e  

s a m e .  O f  t h e  r e m a i n i n g  f o u r  w h o  u s e  a  h i r e d  c o n s u l t a n t  o r  a t t o r n e y ,  o n e  h a d  a l r e a d y  

r e p o r t e d  a n  i n c r e a s e  i n  c o s t s  u n d e r  t h e  l e g a l  s e r v i c e s  p r e v i o u s l y  d i s c u s s e d .  T h e  o t h e r  t h r e e  

d i s t r i c t s  r e p o r t e d  n o  i n c r e a s e  i n  t h e i r  n e g o t i a t o r ’ s  f e e s .

W e  f o u n d  n o  s c h o o l  d i s t r i c t  w h i c h  h a d  d e c i d e d  t o  u s e  a  h i r e d  n e g o t i a t o r  w h e n  i t  h a d  n o t  

u s e d  o n e  p r e v i o u s l y ,  a s  a  r e s u l t  o f  b e i n g  p l a c e d  u n d e r  t h e  p r o v i s i o n s  o f  P E R A .  S i n c e  t h e r e  

h a s  b e e n  n o  s i g n i f i c a n t  c h a n g e  i n  t h e  l e n g t h  o f  t i m e  i t  t a k e s  t o  n e g o t i a t e  a  c o n t r a c t  u n d e r  

P E R A .  i t  s e e m s  r e a s o n a b l e  t h a t  t h e  c o s t s  t o  n e g o t i a t e  t h o s e  c o n t r a c t s  w o u l d  n o t  a l t e r  

s i g n i f i c a n t l y .  A l s o ,  m a n y  n e g o t i a t o r s  r e c e i v e  a  f i x e d  f e e  f o r  t h e i r  s e r v i c e s  i r r e s p e c t i v e  o f  t h e  

l e n g t h  o f  t i m e  i t  t a k e s  t o  r e a c h  s e t t l e m e n t  o r  t h e  r e s u l t s  o f  t h e  s e t t l e m e n t .

T h e  m a j o r  d i f f e r e n c e  w i t h  P E R A  a r e  t h e  i s s u e s  b e i n t i  n e g o t i a t e d

T h e  m a j o r  d i f f e r e n c e  i n  n e g o t i a t i o n s  a n d  c o n t r a c t  s e t t l e m e n t  u n d e r  P E R A  i s  t h e  n a t u r e  o f  t h e  

i s s u e s  b e i n g  n e g o t i a t e d .  W i t h  t h e  p a s s a g e  o f  P E R A ,  t h e r e  i s  a  l o t  o f  u n c e r t a i n t y  o n  t h e  p a r t  

o f  b o t h  a d m i n i s t r a t o r s  a n d  u n i o n s  a b o u t  w h a t  c a n  b e  n e g o t i a t e d  i n  c o l l e c t i v e  b a r g a i n i n g .  

B o t h  p a r t i e s  a r e  u n s u r e  i f  t h e  i t e m s  l i s t e d  a s  n o n - n e g o t i a b l e  i n  t h e  K e n a i  ’ 7 7  c o u r t  d e c i s i o n  

s t i l l  a p p l y .

S o m e  f e e l  t h a t  t h e  c o u r t  c a s e  i s  n o w  v o i d  s i n c e  i t  p e r t a i n e d  t o  T i t l e  1 4 .  T h e  N a t i o n a l  

E d u c a t i o n  A s s o c i a t i o n  o f  A l a s k a  ( N E A - A k )  s a y  t h a t  t h e y  h a v e  n o  p l a n  t o  p u s h  f o r  

r e c o n s i d e r a t i o n  o f  t h e  i s s u e s  d e a l t  w i t h  i n  t h e  K e n a i  ’ 7 7  d e c i s i o n .  H o w e v e r ,  i n d i v i d u a l  l o c a l  

u n i o n s  t o l d  u s  t h a t  t h e y  w e r e  r a i s i n g  p r e v i o u s l y  n o n - n e g o t i a b l e  i t e m s  i n  t h e i r  c o n t r a c t  t a l k s .
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T h e s e  r e p o r t s  w e r e  s u b s t a n t i a t e d  b y  s i x  s c h o o l  d i s t r i c t s  w h i c h  i n  t h e i r  s u r v e y  r e s p o n s e  r e l a t e d  

t h a t  p r e v i o u s l y  n o n - n e g o t i a b l e  i t e m s  w e r e  b e i n g  r a i s e d  d u r i n g  b a r g a i n i n g .  T h e  m o s t  

c o m m o n l y  a d d r e s s e d  n o n - n e g o t i a b l e  i t e m  b e i n g  d i s c u s s e d  i s  c l a s s  s i z e .  C u r r e n t l y ,  A L R A  

i s  c o n s i d e r i n g  t h e  n e g o t i a b i l i t y  o f  a  s p e c i f i c  i s s u e  w h o s e  s t a t u s  i s  u n c l e a r .

A c c o r d i n g  t o  i n f o r m a t i o n  p r o v i d e d  b y  N E A - A k ,  3 1  n e g o t i a t e d  c o n t r a c t s  h a v e  I v o n  s e t t l e d  

u n d e r  t h e  p r o v i s i o n s  o f  P E R A .  T h i s  t o t a l  i n c l u d e s  c o n t r a c t s  f o r  b o t h  c e r t i f i c a t e d  s t a f f  a n d  

s u p p o r t  s t a f f .  N i n e  a d d i t i o n a l  c o n t r a c t s  a r e  c u r r e n t l y  b e i n g  n e g o t i a t e d  a n d  t e n  d i s t r i c t s  h a v e  

n o t  n e g o t i a t e d  u n d e r  t h e  p r o v i s i o n s  o f  P E R A .  A s  o f  t h i s  t i m e  u n d e r  P E R A .  t h e r e  h a s  b e e n  

n o  c o n t r a c t s  i m p o s e d  o n  u n i o n s  b y  t h e  s c h o o l  d i s t r i c t s  n o r  h a v e  t h e r e  b e e n  a n y  u n i o n  s t r i k e s  

a g a i n s t  t h e  s c h o o l  d i s t r i c t s .  O f  t h e  3 7  s c h o o l  d i s t r i c t s  w h o  r e s p o n d e d  t o  o u r  q u e s t i o n n a i r e ,  

o n l y  3  (.8% )  s a i d  t h a t  t h e y  h a d  g o n e  a s  f a r  a s  a d v i s o r y  a r b i t r a t i o n  t o  r e a c h  c o n t r a c t  

s e t t l e m e n t .

O n l y  5  ( 1 3 % )  o f  o u r  s c h o o l  d i s t r i c t  r e s p o n d e n t s  f e l t  t h e y  h a d  c o n c e d e d  m o r e  i n  n e g o t i a t i o n s  

u n d e r  P E R A  t h a n  t h e y  w o u l d  h a v e  c o n c e d e d  u n d e r  T i t l e  1 4 .  W h e n  w e  c o n t a c t e d  t h o s e  

s c h o o l  d i s t r i c t s ,  w e  f o u n d  t h a t  t h e  c o n c e s s i o n s  w e r e  i n  t h e  w a y  o f  c o n t r a c t  l a n g u a g e  a n d  t h e  

u n i o n  c l a s s i f i c a t i o n  o f  e m p l o y e e s  r a t h e r  t h a n  o f  a  d i r e c t  f i n a n c i a l  n a t u r e .

W h e n  p o l l e d ,  o n l y  o n e  s c h o o l  d i s t r i c t  s a i d  t h a t  b e i n g  u n d e r  P E R A  w a s  a n  i m p r o v e m e n t  o v e r  

b e i n g  u n d e r  T i t l e  1 4 .  T h e  o n e  d i s t r i c t  t h a t  p r e f e r r e d  P E R A  t h o u g h t  t h e  l a w  p r o v i d e d  m o r e  

c l e a r l y  d e f i n e d  g r o u n d  r u l e s  f o r  l a b o r  r e l a t i o n s .  T h e r e  w e r e  3 1  ( 8 2 % > )  s c h o o l  d i s t r i c t s  w h o  

f e l t  t h a t  b e i n g  u n d e r  P E R A  w a s  a  d i s a d v a n t a g e  b e c a u s e  o f  i n c r e a s e d  b u r e a u c r a c y .  T h e y  a l s o  

d i d  n o t  l i k e  t h e  p o t e n t i a l  f o r  U L P s  a n d  s t r i k e s .

A L R A  r o l e  h a s  i n v o l v e d  d e l a y  a n d  h a s  b e e n  l e s s  e x t e n s i v e  t h a n  o r i u i n a l l v  e n v i s i o n e d

W h i l e  A L R A  h a s  h a d  s o m e  i n v o l v e m e n t  i n  s c h o o l  d i s t r i c t  l a b o r  r e l a t i o n s ,  t h e  a m o u n t  o f  

c o n t a c t  h a s  b e e n  l e s s  t h a n  w h a t  w a s  o r i g i n a l l y  a n t i c i p a t e d  b y  t h e  A L R A  h e a r i n g  e x a m i n e r .  

T h e  h e a r i n g  e x a m i n e r  s a i d  t h a t  w h i l e  s h e  h a d  e x p e c t e d  u p  t o  5 0 %  o f  A L R A  c a s e s  t o  i n v o l v e  

e d u c a t i o n  i s s u e s ,  i n  a c t u a l i t y ,  l e s s  t h a n  2 5 %  o f  A L R A ’ s  c a s e s  h a v e  b e e n  e d u c a t i o n - r e l a t e d .

A c c o r d i n g  t o  A L R A ' s  a d m i n i s t r a t i v e  h e a r i n g  e x a m i n e r ,  t h e  s m a l l  p e r c e n t a g e  o f  e d u c a t i o n  

c a s e s  c a n  b e  a t t r i b u t e d  t o  t w o  f a c t o r s .  O n e  f a c t o r  i s  t h a t  n o t  e v e r y  s c h o o l  d i s t r i c t  h a s  

n e g o t i a t e d  a  c o n t r a c t  u n d e r  P E R A ;  t h e r e f o r e ,  A L R A  h a s  h a d  j u r i s d i c t i o n  o v e r  o n l y  s o m e  o f  

t h e  S t a t e ’ s  5 4  s c h o o l  d i s t r i c t s .  A  s e c o n d  f a c t o r  i s  t h a t  b o t h  e d u c a t i o n  u n i o n s  a n d  s c h o o l  

d i s t r i c t s  a r e  j u s t  l e a r n i n g  a b o u t  P E R A  a n d  h o w  A L R A  i s  a v a i l a b l e  t o  a n s w e r  q u e s t i o n s  a n d  

h e a r  i s s u e s .

T h e r e  h a s  b e e n  s o m e  f r u s t r a t i o n  e x p r e s s e d  b y  t h e  e d u c a t i o n  u n i o n s  a n d  s c h o o l  d i s t r i c t  

a d m i n i s t r a t o r s  o v e r  t h e  l e n g t h  o f  t i m e  i n v o l v e d  i n  t h e  A L R A  h e a r i n g  p r o c e s s .  T w o  o f  t h e  

e d u c a t i o n  c a s e s  t h a t  h a v e  a d v a n c e d  t o  t h e  h e a r i n g  p r o c e s s  h a v e  t a k e n  a s  l o n g  a s  e i g h t  m o n t h s  

t o  o n e  y e a r  f o r  a  d e c i s i o n  f r o m  t h e  A L R A  b o a r d .
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T h e s e  r e p o r t s  w e r e  s u b s t a n t i a t e d  b y  s i x  s c h o o l  d i s t r i c t s  w h i c h  i n  t h e i r  s u r v e y  r e s p o n s e  r e l a t e d  

t h a t  p r e v i o u s l y  n o n - n e g o t i a b l e  i t e m s  w e r e  b e i n g  r a i s e d  d u r i n g  b a r g a i n i n g .  T h e  m o s t  

c o m m o n l y  a d d r e s s e d  n o n - n e g o t i a b l e  i t e m  b e i n g  d i s c u s s e d  i s  c l a s s  s i z e .  C u r r e n t l y .  A L R A  

i s  c o n s i d e r i n g  t h e  n e g o t i a b i l i t y  o f  a  s p e c i f i c  i s s u e  w h o s e  s t a t u s  i s  u n c l e a r .

A c c o r d i n g  t o  i n f o r m a t i o n  p r o v i d e d  b y  N E A - A k ,  3 1  n e g o t i a t e d  c o n t r a c t s  h a v e  I v o n  s e t t l e d  

u n d e r  t h e  p r o v i s i o n s  o f  P E R A .  T h i s  t o t a l  i n c l u d e s  c o n t r a c t s  f o r  b o t h  c e r t i f i c a t e d  s t u l f  a n d  

s u p p o r t  s t a f f .  N i n e  a d d i t i o n a l  c o n t r a c t s  a r e  c u r r e n t l y  b e i n g  n e g o t i a t e d  a n d  t e n  d i s t r i c t s  h a v e  

n o t  n e g o t i a t e d  u n d e r  t h e  p r o v i s i o n s  o f  P E R A .  A s  o f  t h i s  t i m e  u n d e r  P E R A .  t h e r e  h a s  b e e n  

n o  c o n t r a c t s  i m p o s e d  o n  u n i o n s  b y  t h e  s c h o o l  d i s t r i c t s  n o r  h a v e  t h e r e  b e e n  a n y  u n i o n  s t r i k e s  

a g a i n s t  t h e  s c h o o l  d i s t r i c t s .  O f  t h e  3 7  s c h o o l  d i s t r i c t s  w h o  r e s p o n d e d  t o  o u r  q u e s t i o n n a i r e ,  

o n l y  3  ( 8% )  s a i d  t h a t  t h e y  h a d  g o n e  a s  f a r  a s  a d v i s o r y  a r b i t r a t i o n  t o  r e a c h  c o n t r a c t  

s e t t l e m e n t .

O n l y  5  ( 1 3 % )  o f  o u r  s c h o o l  d i s t r i c t  r e s p o n d e n t s  f e l t  t h e y  h a d  c o n c e d e d  m o r e  i n  n e g o t i a t i o n s  

u n d e r  P E R A  t h a n  t h e y  w o u l d  h a v e  c o n c e d e d  u n d e r  T i t l e  1 4 .  W h e n  w e  c o n t a c t e d  t h o s e  

s c h o o l  d i s t r i c t s ,  w e  f o u n d  t h a t  t h e  c o n c e s s i o n s  w e r e  i n  t h e  w a y  o f  c o n t r a c t  l a n g u a g e  a n d  t h e  

u n i o n  c l a s s i f i c a t i o n  o f  e m p l o y e e s  r a t h e r  t h a n  o f  a  d i r e c t  f i n a n c i a l  n a t u r e .

W h e n  p o l l e d ,  o n l y  o n e  s c h o o l  d i s t r i c t  s a i d  t h a t  b e i n g  u n d e r  P E R A  w a s  a n  i m p r o v e m e n t  o v e r  

b e i n g  u n d e r  T i t l e  1 4 .  T h e  o n e  d i s t r i c t  t h a t  p r e f e r r e d  P E R A  t h o u g h t  t h e  l a w  p r o v i d e d  m o r e  

c l e a r l y  d e f i n e d  g r o u n d  r u l e s  f o r  l a b o r  r e l a t i o n s .  T h e r e  w e r e  3 1  ( 8 2 % )  s c h o o l  d i s t r i c t s  w h o  

f e l t  t h a t  b e i n g  u n d e r  P E R A  w a s  a  d i s a d v a n t a g e  b e c a u s e  o f  i n c r e a s e d  b u r e t  l c r a c y .  T h e y  a l s o  

d i d  n o t  l i k e  t h e  p o t e n t i a l  f o r  U L P s  a n d  s t r i k e s .

A L R A  r o l e  h a s  i n v o l v e d  d e l a y  a n d  h a s  b e e n  l e s s  e x t e n s i v e  t h a n  o r i u i n a l l v  e n v i s i o n e d

W h i l e  A L R A  h a s  h a d  s o m e  i n v o l v e m e n t  i n  s c h o o l  d i s t r i c t  l a b o r  r e l a t i o n s ,  t h e  a m o u n t  o f  

c o n t a c t  h a s  b e e n  l e s s  t h a n  w h a t  w a s  o r i g i n a l l y  a n t i c i p a t e d  b y  t h e  A L R A  h e a r i n g  e x a m i n e r .  

T h e  h e a r i n g  e x a m i n e r  s a i d  t h a t  w h i l e  s h e  h a d  e x p e c t e d  u p  t o  5 0 %  o f  A L R A  c a s e s  t o  i n v o l v e  

e d u c a t i o n  i s s u e s ,  i n  a c t u a l i t y ,  l e s s  t h a n  2 5 %  o f  A L R A ’ s  c a s e s  h a v e  b e e n  e d u c a t i o n - r e l a t e d .

A c c o r d i n g  t o  A L R A ’ s  a d m i n i s t r a t i v e  h e a r i n g  e x a m i n e r ,  t h e  s m a l l  p e r c e n t a g e  o f  e d u c a t i o n  

c a s e s  c a n  b e  a t t r i b u t e d  t o  t w o  f a c t o r s .  O n e  f a c t o r  i s  t h a t  n o t  e v e r y  s c h o o l  d i s t r i c t  h a s  

n e g o t i a t e d  a  c o n t r a c t  u n d e r  P E R A ;  t h e r e f o r e ,  A L R A  h a s  h a d  j u r i s d i c t i o n  o v e r  o n l y  s o m e  o f  

t h e  S t a t e ’ s  5 4  s c h o o l  d i s t r i c t s .  A  s e c o n d  f a c t o r  i s  t h a t  b o t h  e d u c a t i o n  u n i o n s  a n d  s c h o o l  

d i s t r i c t s  a r e  j u s t  l e a r n i n g  a b o u t  P E R A  a n d  h o w  A L R A  i s  a v a i l a b l e  t o  a n s w e r  q u e s t i o n s  a n d  

h e a r  i s s u e s .

T h e r e  h a s  b e e n  s o m e  f r u s t r a t i o n  e x p r e s s e d  b y  t h e  e d u c a t i o n  u n i o n s  a n d  s c h o o l  d i s t r i c t  

a d m i n i s t r a t o r s  o v e r  t h e  l e n g t h  o f  t i m e  i n v o l v e d  i n  t h e  A L R A  h e a r i n g  p r o c e s s .  T w o  o f  t h e  

e d u c a t i o n  c a s e s  t h a t  h a v e  a d v a n c e d  t o  t h e  h e a r i n g  p r o c e s s  h a v e  t a k e n  a s  l o n g  a s  e i g h t  m o n t h s  

t o  o n e  y e a r  f o r  a  d e c i s i o n  f r o m  t h e  A L R A  b o a r d .
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ALRA Eoucation-Rl u t e d  C ases ano Issues

vup,e ol Action
•i .....

Date of Filing Parties to Cas<»
Status as
of 10/7/91

Unfair Labor 
Practice

720/90
Kenai Peninsula Borough School District v. Konai 

Peninsula Educations! Support Association
Closed

Un.jir Labor 
Practice

7/25/90
Lower Kuskokwim Education Association v. Lower 

Kuskokwim School District
Closed

Unlair Labor 
Practice 7/2S/5J

Classified Employees Association v. Matanuska- 

Susitna Borough School District
Closed

Unfair Labor 
Practice

7/27/90
Yukon Flats School District v. Yukon Flats Education 

Association
Open

Unfair Labor 
Practice

8/14/90
Kenai Peninsula Education Association v. Kenai 
Peninsula Borough School District

Closed

Unfair Labor 
Practice

8/20/90
Anchorage Education Association/NEA-Alaska v. 

Anchorage School District
Suspended

Unfair Labor 
Practice

11/26/:?0
Kashunamiut School District v. Chsvak Education 

Association
Dismissed

Unfair Labor 
Practice

2/25/91
Mid-Kns'tokwim Education Association v. Kuspuk 

Scfcol District
Open

Unit Clarification 4/16/91
Classified Employees Association/NEA-Alaska v. 

Malnnuska* Susitna Borough School District
Closed

Amended
Clarification

5/2/91
Matanuska Susitna Education Association and 

Matanuska Susitna Nurses Association Merger

Requires
Posting

Representation
Petition

5/24/91
In re IBEW, petition for Decertification and 

Certification (Fairbanks North Star Borough School 

District)

Closed

Regulatory 5/29/91 Anchorage Education Association
Added to 
project list

Unit Clarification 6/26/91
Yakutat Education Association/NEA-Alaska v. 

Yakutat City School District
Open

Representation
Petition

8/7/91
Teamsters Local 9S9 v. Fairbanks North Star 

Borough School District

Prehearing
Upcoming

Representation
Petition

8/21/91
Alaska Vocational Technical Teachers' Association 

v. State of Alaska

No Action 
Necessary

O n e  r e a s o n  f o r  t h e  d e l a y  i n  c a s e  r e s o l u t i o n  i s  t h a t  A L R A ,  a s  i t  i s  c u r r e n t l y  o r g a n i z e d ,  w a s  

f o r m e d  o n l y  n i n e  d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  C h a p t e r  I S O .  S L A  1 9 9 0 .  A n d  t h e r e  h a s  

b e e n  a  t u r n o v e r  o f  b o a r d  m e m b e r s  s i n c e  t h a t  t i m e .  E x e c u t i v e  O r d e r  N o .  7 7  c o m b i n e d  t h e  

l a b o r  r e l a t i o n s  f u n c t i o n s  o f  t h r e e  s e p a r a t e  e n t i t i e s  u n d e r  t h e  o n e  a g e n c y  - -  A L R A .  T h e r e  w a s  

a  p e r i o d  i m m e d i a t e l y  f o l l o w i n g  t h i s  w h e n  o f f i c e s  w e r e  b e i n g  m o v e d ,  f u r n i s h e d ,  a n d  s t a f f e d .  

S h o r t l y  a f t e r  t h e  a g e n c y  w a s  s e t t l e d  i n  a n d  r e a d y  t o  w o r k  e f f e c t i v e l y ,  a  n e w  a d m i n i s t r a t i o n  

r e p l a c e d  t h e  b o a r d  m e m b e r s  w i t h  n e w  a p p o i n t e e s .  B e c a u s e  o f  t h e s e  c h a n g e s ,  A L R A  h a s  n o t  

h a d  f u l l  o p p o r t u n i t y  t o  b e c o m e  a s  e f f e c t i v e  a s  o r i g i n a l l y  e n v i s i o n e d  b y  t h e  l e g i s l a t u r e  w h e n  

t h e y  p l a c e d  s c h o o l  e m p l o y e e s  u n d e r  P E R A .
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A l . R A  h a s  r e c e i v e d  f a v o r a b l e  c o m m e n t s  t o r  i t s  a d v i s o r y  r o l e  a n d  m e d i a t i o n  f u n c t i o n

I n  s p i t e  o f  t h e  f r u s t r a t i o n  o v e r  d e l a y s  i n  i s s u i n g  d e c i s i o n s  o n  U L P s ,  t h e r e  h a v e  b e e n  m a n v  

p o s i t i v e  c o m m e n t s  a b o u t  A L R A .  U n i o n  m e m b e r s  a n d  s c h o o l  d i s t r i c t  a d m i n i s t r a t o r s  w h o  

h a v e  c o n t a c t e d  A L R A  r e p o r t  t h a t  t h e r e  i s  a  c o n s i d e r a b l e  b o d y  o f  k n o w l e d g e  a b o u t  l a b o r  

r e l a t i o n s  a t  t h e  a g e n c y .  T h e y  h a v e  f o u n d  A L R A  t o  b e  a  r e l i a b l e ,  u n b i a s e d  s o u r c e  o f  

i n f o r m a t i o n .  T h e  c o m m e n t  w a s  a l s o  f r e q u e n t l y  m a d e  t h a t  d e s p i t e  t h e  l e n g t h  o f  d e l a y  a t  

A L R A  i t  i s  s t i l l  a  f a s t e r  a l t e r n a t i v e  t h a n  g o i n g  t o  c o u r t  t o  g e t  a  d e c i s i o n .  I t  i s  s i g n i f i c a n t  t o  

n o t e  t h a t  U L P s  c a n  b e .  a n d  a r e  b e i n g ,  f i l e d  b y  s c h o o l  d i s t r i c t s  a l m o s t  a s  o f t e n  a s  b y  u n i o n s .

A L R A ’ s  1 5  e d u c a t i o n  c a s e s  i n v o l v e  u n i o n  c e r t i f i c a t i o n s ,  r e u u i a t i o n s .  a n d  U L P s

■UKNI
T h e  t a b l e  o n  t h e  o p p o s i t e  p a g e  s u m m a r i z e s  

A L R A ' s  1 5  e d u c a t i o n  r e l a t e d  c a s e s .  E i g h t  

o f  t h e  c a s e s  i n v o l v e  U L P  a l l e g a t i o n s  ( t h e  

s i d e b a r  o n  t h e  r i g h t  e x p l a i n s  t h e  t y p e s  o f  

c a s e s  t i l e d  a t  A L R A  o t h e r  t h a n  U L P s ) .

O n l y  t h r e e  o f  t h e  U L P  a l l e g a t i o n s  w e n t  t o  

a  f i n a l  h e a r i n g .  T h e  o t h e r  f i v e  U L P  

a l l e g a t i o n s  e i t h e r  h a v e  b e e n  r e s o l v e d  b y  

m u t u a l  c o n s e n t  o f  t h e  t w o  p a r t i e s ,  d i s m i s s e d  

b y  A L R A ,  o r  s u s p e n d e d  p e n d i n g  c o m p l e ­

t i o n  o f  c o n t r a c t  g r i e v a n c e  p r o c e d u r e s .

T h e  o n e  c a s e  t h a t  h a s  g o n e  t o  t h e  h e a r i n g  

p r o c e s s  a n d  h a s  h a d  a  d e c i s i o n  r e n d e r e d  

w a s  a  c a s e  f i l e d  b y  t h e  C l a s s i f i e d  

E m p l o y e e s  A s s o c i a t i o n  v .  M a t a n u s k a -  

S u s i t n a  B o r o u g h  S c h o o l  D i s t r i c t .  T h i s  c a s e  

i s  o f  p a r t i c u l a r  i n t e r e s t  b e c a u s e  t h e  s c h o o l  

d i s t r i c t  r a i s e d  t h e  q u e s t i o n ,  " W h e n  t h e  t e r m s  

o f  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t h a t  

p r e - d a t e s  a p p l i c a t i o n  o f  t h e  P E R A  c o n f l i c t s  

w i t h  t h e  A c t ,  d o e s  t h e  a g r e e m e n t  o r  t h e

A c t  g o v e r n ? "  I n  t h i s  p a r t i c u l a r  i n s t a n c e ,  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t h a t  w a s  b e i n g  

q u e s t i o n e d  h a d  b e e n  n e g o t i a t e d  u n d e r  T i t l e  1 4  a n d  n o t  u n d e r  P E R A .  T h e  s c h o o l  d i s t r i c t  

b e l i e v e d  t h a t  a n y  d e f i n i t i o n s  o f  c o n f i d e n t i a l  e m p l o y e e s  i n  P E R A  w o u l d  n o t  a p p l y  s i n c e  i t  h a d  

a  p r e e x i s t i n g  a g r e e m e n t .  T h e  c l a s s i f i e d  e m p l o y e e s  a s s o c i a t i o n  f e l t  t h a t  t h e  P E R A  d e f i n i t i o n  

w a s  a p p l i c a b l e .

I n  t h e i r  d e c i s i o n  b a s e d  o n  t h e  h e a r i n g ,  A L R A  s a i d  t h e y  d i d  n o t  p e r c e i v e  a n y  c o n f l i c t  b e t w e e n  

P E R A  a n d  t h e  a g r e e m e n t ;  t h e r e f o r e .  A L R A  c o u l d  r e a c h  a  d e c i s i o n  o n  t h e  c a s e  w i t h o u t  

a d d r e s s i n g  t h e  q u e s t i o n  o f  w h i c h  w o u l d  a p p l y  i n  t h e  e v e n t  t h e r e  w a s  a  c o n f l i c t .  A f t e r  A L R A  

d e c i d e d  t h a t  t h e y  c o u l d  d e t e r m i n e  w h e t h e r  c e r t a i n  e m p l o y e e s  w e r e  d e s i g n a t e d  a s  

c o n f i d e n t i a l . t h e  i s s u e  w a s  s u b s e q u e n t l y  c o n v e r t e d  t o  a  u n i t  c l a r i f i c a t i o n  p e t i t i o n  b y  m u t u a l  

c o n s e n t  o f  t h e  t w o  p a r t i e s .

ALRA HANDLES OTHER CASES 
BESIDES ULPs

Union representation is the subject of three 
petitions filed at ALRA. Representation petitions 
are requests by unions that they be recognized 
as the bargaining agent for a group of employees.
Unit clarifications are the content of two of the 
cases filed at ALRA. Unit clarifications deal with 
which school district employees >■ rt considered 
confidential and thereiore are piahibited from 
joining a union because of their access to 
management information.
Amendment to a unit certification is one case 
filed at ALRA. This case involves on agreement 
between two local unions ana ihe school district 
regarding the merger of the two bargaining 
groups,. • ; ' . . . • ..

Regulatory request is one of tho filed actions at 
ALFJA. This case results from a petition from a 
local union requesting ALRA define in regulation 
their concept and approach of advisory 
arbitration.

I 1 U
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A L R A  i s  s t i l l  c o n s i d e r i n g  t w o  U L P s  a s  o f  t h e  d a t e  o f  t h i s  r e p o r t .  B o t h  c a s e s  h a v e  g o n e  t o  

a  h e a r i n g  a n d  a  d e c i s i o n  i s  p e n d i n g ;  o n e  c a s e  h a s  b e e n  o p e n  f o r . e i g h t  m o n t h s  a n d  t h e  o t h e r  

c a s e  h a s  b e e n  o p e n  f o r  a  y e a r  a n d  t h r e e  m o n t h s .  T h e  f i r s t  c a s e  d e a l s  w i t h  a  s c h o o l  d i s t r i c t  

t h a t  r e f u s e d  t o  o p e n  n e g o t i a t i o n s  w i t h  t h e  c e r t i f i c a t e d  e m p l o y e e s  a s s o c i a t i o n  w h e n  n o t i c e  o f  

i n t e n t  t o  b a r g a i n  w a s  r e c e i v e d  o n e  d a y  l a t e .

T h e  s e c o n d  p e n d i n g  A L R A  U L P  c a s e  i s  o f  c o n s i d e r a b l e  i n t e r e s t  b e c a u s e  i t  d e a l s  w i t h  a n  

i t e m  t h a t  w a s  c o n s i d e r e d  a s  n e g o t i a b l e  i n  t h e  " K e n a i  ’ 7 7 "  c o u r t  c a s e .  T h e  s c h o o l  d i s t r i c t  

f i l e d  t h e  c a s e  a g a i n s t  t h e i r  l o c a l  e d u c a t i o n  a s s o c i a t i o n .  T h e  s c h o o l  d i s t r i c t  a r g u e d  t h a t  w h i l e  

t h e y  h a v e  t o  b a r g a i n  p r o c e d u r a l  r e q u i r e m e n t s  o n  v o l u n t a r y  t r a n s f e r s ,  t h e y  d o  n o t  h a v e  t o  

b a r g a i n  s u b s t a n t i v e  c r i t e r i a .  T h e  e d u c a t i o n  a s s o c i a t i o n  r e s p o n d e d  t h a t  t h e  w o r d i n g  i n  t h e  

c o n t r a c t  t h a t  t h e  d i s t r i c t  i s  q u e s t i o n i n g  h a s  b e e n  t h e r e  %  y e a r s  a n d  i s  c l e a r l y  a  p e r m i s s i b l e  

s u b j e c t  t o  b a r g a i n .  W h e n  A L R A  m a k e s  t h e i r  d e c i s i o n  o n  t h i s  c a s e ,  i t  c o u l d  b e  t h e  f i r s t  s t e p  

i n  d e f i n i n g  h o w  t h e  " K e n a i  ’ 7 7 "  c o u r t  c a s e  a p p l i e s  t o  P E R A .

U n i o n s  f e e l  t h a t  p l a v i n c  f i e l d  i s  l e v e l ,  a d m i n i s t r a t o r s  p r e f e r  T i t l e  1 4  p r o c e s s

T h e  g e n e r a l  a t t i t u d e  o f  p u b l i c  s c h o o l  e m p l o y e e s  i s  t h a t  w h i l e  t h e y  w o u l d  p r e f e r  t o  h a v e  

b i n d i n g  a r b i t r a t i o n  a s  t h e i r  m e a n s  t o  f i n a l i t y ,  t h e y  f i n d  h a v i n g  t h e  r i g h t  t o  s t r i k e  a n  

a c c e p t a b l e  a l t e r n a t i v e .  P u b l i c  s c h o o l  e m p l o y e e s  s ^ i i d  t h e r e  h a s  b e e n  a  p e r c e p t i b l e  C i . a n g e  a t  

t h e  n e g o t i a t i n g  t a b l e  n o w  t h a t  t h e y  a r e  u n d e r  d v .  p r c \  . s i o n s  o f  P E R A .  T h e r e  i s  a  f e e l i n g  t h a t  

P E R A  h a s  b r o u g h t  e q u a l i t y  t o  t h e  t w o  s i d e s  n j i i d  t h a t  m o r e  s e r i o u s  n e g o t i a t i o n s  a r e  n o w  

t a k i n g  p l a c e .  T h e  p h r a s e  u s e d  m o s t  o f t e n  b y  e d u c a t i o n  p e r s o n n e l  i s  t h a t  P E R A  " h a s  l e v e l l e d  

t h e  p l a y i n g  f i e i d . "  E d u c a t i o n  p e r s o n n e l  s a y  t h a t  n e i t h e r  s i d e  h a s  t h e  u p p e r  h a n d  i n  

n e g o t i a t i o n s ;  s c h o o l  d i s t r i c t s  c a n  i m p o s e  a n d  s c h o o l  p e r s o n n e l  c a n  s t r i k e .  T h e y  a l s o  s a y  t h a t  

t h e  k n o w l e d g e  o f  e i t h e r  s i d e  b e i n g  a b l e  t o  f i l e  U L P s  h a s  m a d e  e a c h ,  s i d e  l e s s  l i k e l y  t o  r e s o r t  

t o  " g a m e - p l a y i n g "  i n  t h e  n e g o t i a t i o n  p r o c e s s .

T h e  g e n e r a l  a t t i t u d e  o f  s c h o o l  d i s t r i c t  a d m i n i s t r a t o r s  i s  a  g r e a t  d e a l  m o r e  m i x e d .  O n  t h e i r  

r e s p o n s e s  t o  t h e  q u e s t i o n n a i r e ,  o n l y  3  ( 8% )  o f  t h e  a d m i n i s t r a t o r s  f e l t  t h a t  i t  w o u l d  b e c o m e  

a  c o m m o n  p r a c t i c e  f o r  t e a c h e r s  i n  t h e i r  d i s t r i c t  t o  g o  o n  s t r i k e .  Y e t .  2 8  ( 7 4 % )  o f  t h e  

r e s p o n d e n t s  s a i d  t h a t  t h e y  w o u l d  p r e f e r  t o  h a v e  ' . n e i r  e m p l o y e e s  r e t u r n  t o  T i t l e  1 4 ,  a n d  2 9  

( 7 6 % )  s a i d  t h e y  w e r e  o p p o s e d  t o  h a v i n g  t h e i r  e m p l o y e e s  r e m a i n  i n  P E R A  w i t h  a  c l a s s  ( a ) ( 3 )  

c l a s s i f i c a t i o n .

W h e n  q u e s t i o n e d  i n  p e r s o n ,  t h e  r e s p o n d e n t s  h a d  a t t i t u d e s  t h a t  w e r e  d i f f e r e n t  t h a n  t h o s e  

r e f l e c t e d  i n  t h e  s u r v e y . .  S o m e  s c h o o l  d i s t r i c t  a d m i n i s t r a t o r s  s a i d  t h a t  i n  p u b l i c  t h e y  w i l l  

s u p p o r t  t h e  p o s i t i o n  e x p r e s s e d  b y  t h e  C o m m i s s i o n e r  o f  E d u c a t i o n  a n d  b y  t h e i r  i n d i v i d u a l  

s c h o o l  b o a r d s ,  b u t  t h e i r  p e r s o n a l  f e e l i n g  w a s  d i f f e r e n t .  M a n y  s c h o o l  d i s t r i c t  a d m i n i s t r a t o r s  

s t a t e d  t h a t  i t  i s  a c c e p t a b l e  t o  t h e m  i f  p u b l i c  s c h o o l  e m p l o y e e s  r e m a i n  u n d e r  t h e  p r o v i s i o n s  

o f  P E R A  a s  c l a s s  ( a ) ( 3 )  e m p l o y e e s .  S c h o o l  a d m i n i s t r a t o r s  c o n s i s t e n t l y  r e m a i n  s t r o n g l y  

o p p o s e d  t o  b i n d i n g  a r b i t r a t i o n  f o r  t h e i r  e m p l o y e e s ,  b u t  t h e y  f i n d  t h e  r i g h t  t o  s t r i k e  a n  

a c c e p t a b l e  c o m p r o m i s e .
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A U D I T O R  C O M M E N T S

S c h o o l  d i s t r i c t  e x p e r i e n c e  w i t h  P E R A  h a s  h e e n  l i m i t e d  h v  t w o - y e a r  t r i a l  p ^ i m l

B e c a u s e  o f  t h e  c y c l i c a l  n a t u r e  o f  s c h o o l  d i s t r i c t  c o n t r a c t s ,  n o t - e v e r y  d i s t r i c t  h a s  h a d  t h e  

o p p o r t u n i t y  t o  n e g o t i a t e  u n d e r  t h e  p r o v i s i o n s  o f  P E R A  d u r i n g  t h e  e i g h t e e n  m o n t h s  p r i o r  t o  

t h e  t i m e  o f  o u r  r e v i e w .  T w e n t y  p e r c e n t  o f  t h e  s c h o o l  d i s t r i c t s  h a v e  n o t  y e t  b e g u n  t o  

n e g o t i a t e  a  c o n t r a c t  u n d e r  t h e  p r o v i s i o n s  o f  P E R A .

F u r t h e r ,  s i n c e  t h e  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y  ( A L R A )  w a s  r e o r g a n i z e d  e s s e n t i a l l y  a t  t h e  

s a m e  t i m e  t h a t  s c h o o l  d i s t r i c t  p e r s o n n e l  c a m e  u n d e r  P E R A .  t h a t  a g e n c y  h a s  n o t  h a d  t h e  

o p p o r t u n i t y  t o  f u l l y  d e m o n s t r a t e  i t^  e f f e c t i v e n e s s  i n  o v e r s e e i n g  s c h o o l  d i s t r i c t  l a b o r  r e l a t i o n s .  

A l l  u n f a i r  l a b o r  p r a c t i c e  ( U L P )  c h a r g e s  m u s t  b e  s e t t l e d  b e f o r e  t h e  t w o  p a r t i e s  c a n  p r o c e e d  

t o  t h e  n e x t  s t e p  o f  t h e  n e g o t i a t i o n  p r o c e s s .  S i n c e  U L P  c h a r g e s  f o r  o n e  d i s t r i c t  h a v e  b e e n  

o p e n  f o r  m o r e  t h a n  a  y e a r ,  c o n t r a c t  n e g o t i a t i o n s  h a v e  b e e n  s t a l l e d .

D e s p i t e  t h e  l i m i t e d  p e r i o d  i n v o l v e d ,  w e  b e l i e v e  P E R A ' s  i m p a c t  o n  p u b l i c  s c h o o l  e m p l o y e e s  

h a s  b e e n  b e n e f i c i a l  e n o u g h  t o  w a r r a n t  r e c o m m e n d i n g  t h a t  e m p l o y e e s  r e m a i n  c l a s s i f i e d  u n d e r  

A S  2 3 . 4 0 . 2 0 0  a s  ( a ) ( 3 )  e m p l o y e e s  ( s e e  R e c o m m e n d a t i o n  N o .  1 i n  t h e  F i n d i n g s  a n d  

R e c o m m e n d a t i o n  s e c t i o n  o f  t h i s  r e p o r t ) .  H o w e v e r ,  i f  t h e  l e g i s l a t u r e  i s  s t i l l  u n s u r e  a b o u t  t h e  

b e n e f i t s  a n d  i m p a c t  o f  P E R A ,  w e  w o u l d  e c o m m e n d  e x t e n d i n g  t h e  p r o v i s i o n s  o f  C h a p t e r  

I S O ,  S L A  1 9 9 0  a t  l e a s t  a n o t h e r  t h r e e  y e a r s  a n d  a s  m a n y  a s  s i x  i n  o r d e r  t o  p r o v i d e  m o r e  

h i s t o r i c a l  e x p e r i e n c e  f o r  s e t t i n g  p u o l i c  p o l i c y  i n  t h i s  a r e a .

A  r i g h t  t o  s t r i k e  d o e s  n o t  n e c e s s a r i l y  l e a d  t o  s t r i k e s

E v e n  t h o u g h  t h e r e  h a s  b e e n  n o  s t r i k e s  s i n c e  t h e  A n c h o r a g e  S c h o o l  D i s t r i c t  c o u r t  d e c i s i o n ,  

w e  w e r e  t o l d  t h a t  p r o v i s i o n s  o f  T i t l e  1 4  s h o u l d  n o t  b e  c o n s i d e r e d  a s  h a v i n g  p r e v e n t e d  

s t r i k e s .  I n d i v i d u a i s  e x p e r i e n c e d  w i t h  s c h o o l  d i s t r i c t  l a b o r  r e l a t i o n s  i n  b o t h  A l a s k a  a n d  o t h e r  

p a r t s  o f  t h e  U n i t e d  S t a t e s ,  r e p o r t e d  t h a t  s t a t u t o r y  p r o h i b i t i o n s  a g a i n s t  s t r i k e s  d i d  n o t  

n e c e s s a r i l y  p r e v e n t  t h e m  f r o m  h a p p e n i n g .  O n e  e x a m p l e  c i t e d  w a s  t h e  S t a t e  o f  M i c h i g a n ,  

w h e r e  t e a c h e r s  o f t e n  s t r i k e  i l l e g a l l y  d e s p i t e  s t a t u t o r y  p r o h i b i t i o n s .

I n  o u r  i n t e r v i e w s  w i t h  s c h o o l  e m p l o y e e s ,  w e  w e r e  t o l d  t h a t  i n  t h e  p a s t  i l l e g a l  s t r i k e s  w e r e  

o f t e n  a  v e r y  r e a l  p o s s i b i l i t y  i n  s o m e  c o m m u n i t i e s .  I n  s e v e r a l  i n s t a n c e s  w h e r e  a  s c h o o l  

d i s t r i c t  h a d  i m p o s e d  a  c o n t r a c t  o n  t h e i r  e m p l o y e e s ,  v o t e s  h a d  b e e n  c o n d u c t e d  f o r  i l l e g a l  

s t r i k e s .  W e  w e r e  t o l d  b y  d i f f e r e n t  e m p l o y e e  u n i o n s  t h a t  c o n d u c t e d  s t r i k e  v o t e s ,  t h a t  f r o m  

7 0 %  t o  1 0 0 % .  o f  t h e i r  m e m b e r s  h a d  v o t e d  f o r  i l l e g a l  s t r i k e s  i n  t h e  p a s t .  I n  t h e s e  i n s t a n c e s ,  

s t r i k e s  h a d  b e e n  a v o i d e d  w h e n  t h e  s c h o o l  d i s t r i c t  a d m i n i s t r a t i o n  h e a r d  a b o u t  t h e  r e s u l t s  o f  

t h e  s t r i k e  v o t e  a n d  a g r e e d  t o  r e t u r n  t o  n e g o t i a t i o n s .

J u s t  a s  n o t  h a v i n g  a  r i g h t  t o  s t r i k e  d o e s  n o t  p r e v e n t  s t r i k e s ,  h a v i n g  t h a t  r i g h t  d o e s  n o t  

n e c e s s a r i l y  c a u s e  s t r i k e s .  S t r i k e s  a r e  c a u s e d  b y  h i g h  l a b o r  e x p e c t a t i o n s  a n d  l o w  f u n d i n g  

a v a i l a b l e  t o  m a n a g e m e n t  a n d  a d m i n i s t r a t o r s  t o  m e e t  t h o s e  e x p e c t a t i o n s .  W e  w e r e  t o l d  b y
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m a n y  i n d i v i d u a l s  f r o m  b o t h  l a b o r  a n d  m a n a g e m e n t  t h a t  s t r i k e s  o c c u r  w h e n  t h e  c o l l e c t i v  

b a r g a i n i n g  s y s t e m  b r e a k s  d o w n .  N o b o d y  m a k e s  t h e  d e c i s i o n  t o  g o  o n  s t r i k e ,  l i g h t l .  

E v e r y o n e  a c k n o w l e d g e s  t h a t  s t r i k e s  a r e  v e r y  d i s r u p t i v e  t o  a  c o m m u n i t y .

I n  s m a l l ,  r u r a l  c o m m u n i t i e s  e m p l o y e e s  f e a r  f o r  t h e i r  p e r s o n a l  s a f e t y  i f  t h e y  w e r e  t o  g o  01 

s t r i k e .  A c c o r d i n g  t o  l a b o r  r e p r e s e n t a t i v e s ,  h a v i n g  t h e  r i g h t  t o  s t r i k e  a c t u a l l y  f o r c e s  t h e m  u  

w e i g h  h o w  s e r i o u s  t h e y  a r e  a b o u t :  i t e m s  u n d e r  n e g o t i a t i o n .  T h e y  m u s t  c o n t i n u a l l y  e v a l u a t t  

i f  t h e  i s s u e s  i n v o l v e d  a r e  i m p o r t a n t  e n o u g h  t o  t h e m  t h a t  t h e y  w o u l d  r a t h e r  s t r i k e  t h a n  s e t t l e .  

A s  d i s r u p t i v e  a s  a l l  s t r i k e s  a r e ,  i l l e g a l  s t r i k e s  a r e  p o t e n t i a l l y  e v e n  m o r e  d i s r u p t i v e .  M o s t  

o f t e n  i l l e g a l  s t r i k e s  t a k e  p l a c e  i n  s i t u a t i o n s  w h e r e  t h e r e  i s  n o  l a b o r  r e l a t i o n s  o v e r s i g h t  a g e n c y  

s u c h  a s  t h e  A L R A  t o  m o d e r a t e  a n d  o v e r s e e  t h e  s i t u a t i o n .

M a j o r  b e n e f i t  o f  P E R A  i s  n o t  t h e  r i u h t  t o  s t r i k e ,  b u t  i n  c h a n t i e s  o f  a t t i t u d e

S i n c e  p u b l i c  s c h o o l  e m p l o y e e s  a r e  n e i t h e r  m o r e  n o r  l e s s  l i k e l y  t o  g o  o n  s t r i k e  b y  h a v i n g  t h e  

r i g h t  t o  s t r i k e ,  t h e n  t h e  r e a l  b e n e f i t  o f  b e i n g  u n d e r  P E R A  i s  t h e  p e r c e i v e d  a t t i t u d e  c h a n g e .  

A l l  p u b l i c  s c h o o l  e m p l o y e e s  w h o  s p o k e  t o  u s  f e l t  t h e y  h a d  b e e n  p a t r o n i z e d  w h e n  n e g o t i a t i n g  

u n d e r  A S  1 4 . 2 0 . 5 0 0 .  I n  t h e i r  v i e w ,  b o t h  s i d e s  n o w  r e c o g n i z e  t h a t  t h e r e  i s  a n  e q u a l i t y  o f  

p o w e r  a t  t h e  n e g o t i a t i n g  t a b l e .  P u b l i c  s c h o o l  e m p l o y e e s  f e e l  t h a t  b e i n g  u n d e r  P E R A  o f f e r s  

a d d i t i o n a l  b e n e f i t s ,  s u c h  a s  o v e r s i g h t  b y  A L R A ,  a  m o r e  c l e a r l y  d e f i n e d  n e g o t i a t i n g  p r o c e s s ,  

a n d  t h e  r i g h t  t o  b a r g a i n  f o r  a  s t a n d a r d  a s s e s s m e n t  o f  d u e s  a n d  f e e s .

P u b l i c  s c h o o l  e m p l o y e e s  i n c l u d e s  m o r e  t h a n  t e a c h e r s

I t  i s  i m p o r t a n t  t o  n o t e  t h a t  C h a p t e r  1 8 0 ,  S L A  1 9 9 0  a f f e c t e d  n o t  j u s t  c e r t i f i c a t e d  s t a f f  b u t  a l s o  

n o n - c c r t i f i c a t e d  p e r s o n n e l .  N o n - c e r t i f i c a t e d  s t a f f  i n c l u d e s  s e c r e t a r i e s ,  b o o k k e e p e r s ,  

m a i n t e n a n c e  w o r k e r s ,  a n d  o t h e r  p u b l i c  s c h o o l  e m p l o y e e s .  P r i o r  t o  1 9 9 0 ,  w h e n  t h e  d e f i n i t i o n  

s e c t i o n  o f  P E R A  e x c l u d e d  t e a c h e r s  f r o m  t h e  p r o v i s i o n s  o f  P E R A ,  i t  a l s o  w a s  i n t e r p r e t e d  a s  

e x c l u d i n g  a l l  n o n - c e r t i f i c a t e d  s t a f f .
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a  s u f f i c i e n t  p e r i o d  t o  s h o w  t h a t  P E R A  . h a s  s u c c e s s f u l l y  w o r k e d  f o r  p u b l i c  s c h o o l  e m p l o y e e s .  

B i a s e d  o n  o u r  i n t e r v i e w s  w i t h  s c h o o l  d i s t r i c t  p e r s o n . i e l ,  a d m i n i s t r a t o r s ,  a n d  t h e  r e s p o n s e s  t o  

o u r  s u r v e y ,  o n  b a l a n c e  w e  f e e l  t h a t  t h e  1 9 9 0  l e g i s l a t i o n  d i d  p r o m o t e  h a r m o n i o u s  a n d  

c o o p e r a t i v e  r e l a t i o n s  b e t w e e n  s c h o o l  d i s t r i c t  p e r s o n n e l  a n d  a d m i n i s t r a t i o n .

I t  w a s  w i d e l y  c o n c e d e d  t h a t  t e a c h e r s  h a v e  m o r e  b a r g a i n i n g  p o w e r  u n d e r  P E R A  t h a n  u n d e r  

T i t l e  1 4 .  H o w e v e r ,  f e w  s c h o o l  d i s t r i c t s  t h a t  r e a c h e d  a g r e e m e n t  u n d e r  t h e  s t a t u t e ' s  p r o v i s i o n s  

r e p o r t e d  t h a t  t h e y  f e l t  ' h e y  h a d  m a d e  m a j o r  f i n a n c i a l  c o n c e s s i o n s .  A l t h o u g h  a l m o s t  a l l  

d i s t r i c t s  r e s p o n d e d  t h a t  t h e y  f a v o r e d  a  r e t u r n  to' T i t l e  ' 4 .  f r o m  o u r  i n t e r v i e w s  w e  f e l t  t h i s  w a s  

b e c a u s e  t h e  d i s t r i c t ’ s  e n j o y e d  t h e  w i d e  d e g r e e  o f  d i s c r e t i o n  a n d  l a t i t u d e  p r o v i d e d  b y  t h e  

s t a t u t e  r a t h e r  t h a n  o u t  o f  c o n c e r n  t h a t  t h e y  w e t s  a t  a  e r e a t  n e g o t i a t i n g  d i s a d v a n t a g e  u n d e r  

P E R A .

P r e s e n c e  o f  A  I- »s k a  L a b r f  R e l a t i o n s  A n e n c v  a l s o  b e n e f i c i a l

I n  o u r  v i e w ,  a n o t h e r  a s p e c t  o f  P E R A  t h a t  p r o m o t e s  b o t h  c o o p e r a t i v e  l a b o r  r e l a t i o n s  a n d  g o o d  

f a i t h  b a r g a i n i n g ,  i s  t h e  j u r i s d i c t i o n a l  r o l e  o f  t h e  A l a s k ;  b o r  R e l a t i o n s  A g e n c y  ( A L R A ) .  

A l t h o u g h  a s  w e  r e p o r t  i n  t h e  A u d i t o r  C o m m e n t s  a n d  R e p o r t  C o n c l u s i o n  s e c t i o n s ,  A L R A  h a s  

i n  s o m e  r e s p e c t s  b e e n  s l o w  t o  r e s p o n d  t o  t h e  d e m a n d s  o f  t h e  e d u c a t i o n  c o m m u n i t y ;  w e  f e e l  

t h a t  i t s  s t r u c t u r e  a n d  a p o r o a c h  a r e  o f  g r e a t  p o t e n t i a l  b e n e f i t .  P l a c i n g  p u b l i c  s c h o o l  

e m p l o y e e s  b a c k  u n d e r  t h e  p r o v i s i o n s  o f  T i t l e  1 4  a s  c u r r e n t l y  w r i t t e n ,  w i l l  e l i m i n a t e  t h i s  

i m p o r t a n t  b e n e f i t  o f  P E R A .

A S  1 4 . 2 0 ,  A r t i c l e  6 h a s  n o t  p r o m o t e d  h a r m o n y  o r  c o o p e r a t i v e  r e l a t i o n s  b e t w e e n  s c h o o l  

d i s t r i c t s  a n d  i t s  e m p l o y e e s .  T h e r e  h a d  b e e n  a  g r o w i n g  f r u s t r a t i o n  o n  t h e  p a r t  o f  e m p l o y e e s ,  

p r i o r  t o  t h e  1 9 9 0  l e g i s l a t i o n ,  w i t h  t h e  l a b o r  r e l a t i o n  p r o v i s i o n s  o f  T i t l e  1 4 .

T h e s e  e m p l o y e e s  h a d  b e e n  l o b b y i n g  t h e  l e g i s l a t u r e  f o r  f i f t e e n  y e a r s  f o r  a  m e a n s  t o  r e s o l v e  

t h e i r  d i s s a t i s f a c t i o n .  P E R A  s t a t u s  a n d  c l a s s i f i c a t i o n  a s  ( a ) ( 3 )  e m p l o y e e s  u n d e r  A S  2 3 . 4 0 . 2 ( H )  

d o e s  r e p r e s e n t  a  c o m p r o m i s e  t h a t ,  f o r  t h e  m o s t  p a r t ,  h a s  s a t i s f i e d  s c h o o l  d i s t r i c t  e m p l o y e e s .  

W e  a n t i c i p a t e  t h a t  i f  s c h o o l  d i s t r i c t  e m p l o y e e s  a r e  r e t u r n e d  t o  t h e  l a b o r  r e l a t i o n s  p r o v i s i o n s  

o f  A S  1 4 . 2 0 ,  t h e  l o b b y i n g  e f f o r t  w i l l  b e g i n  a n e w .  I n  o u r  v i e w ,  t h e  l e g i s l a t u r e  m a d e  a n  

i m p o r t a n t  s t e p  t o w a r d s  s e t t l i n g  p u b l i c  p o l i c y  i n  t h i s  a r e a  w i t h  p a s s a g e  o f  C h a p t e r  1 8 0 .  S L A  

1 9 9 0 .  T o  r e t u r n  p u b l i c  s c h o o l  e m p l o y e e s  t o  T i t l e  1 4  a f t e r  t h e  t w o  y e a r  t r i a l  p e r i o d  w o u l d  

n o t  b e  i n  t h e  S t a t e ’ s  b e s t  i n t e r e s t s .

L a w s  a p p l i c a b l e  t o  s c h o o l  e m p l o y e e s  a n d  o t h e r  p u b l i c  e m p l o y e e s  s h o u l d  b e  m o r e  a l i k e

I n  t h e i r  r u l i n g  o n  t h e  A n c h o r a g e  s t r i k e  c a s e  ( s e e  i n s e t  o n  p a g e  1 0 ) .  a  m a j o r i t y  o f  t h e  A l a s k a  

S u p r e m e  C o u r t  p r e s u m e d  t h a t  t h e  l e g i s l a t u r e  h a d  a  p u b l i c  p o l i c y  p u r p o s e  f o r  c l a s s i f y i n g  

t e a c h e r s  d i f f e r e n t l y  t h a n  o t h e r  p u b l i c  e m p l o y e e s .  T h e  c o u r t  f e l t  t h a t  a b s e n c e  o f  a n  o v e r s i g h t  

a g e n c y ,  n o  s p e c i f i c  m e n t i o n  o f  t e a c h e r s  i n  P E R A .  a n d  a  l a c k  o f  a  c l e a r  r i g h t  t o  s t r i k e  u n d e r  

T i t l e  1 4  w a s  i n d i c a t i v e  o f  t h e  l e g i s l a t u r e ’ s  d e s i r e  t o  t r e a t  t e a c h e r s  d i f f e r e n t l y .  H o w e v e r ,  i n  

o u r  v i e w  t h e  p l a c e m e n t  o f  t e a c h e r s  i n  T i t l e  1 4  c o m p a r e d  w i t h  s t a t u t o r y  d e c l a r a t i o n  o f  p o l i c y  

c o n t a i n e d  i n  A S  2 3 . 4 0 . 0 7 0  i s  i n c o n s i s t e n t .  B e s i d e s  t h e  l a n g u a g e  o f  A S  2 3 . 4 0 . 0 7 0 .  w e  a r e
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FINDINGS A N D  R E C O M M E N D A T I O N S

P u b l i c  s c h o o l  e m p l o y e e s  s h o u l d  r e m a i n  u n d e r  t h e  p r o v i s i o n s  - o f  t h e  P u b l i c  F . m n l o v m e n t  

R e l a t i o n s  A c t  ( P E R A ) ,  c l a s s i f i e d  a s  ( a ) ( 3 )  e m p l o y e e s .

C h a p t e r  1 8 0 ,  S L A  1 9 9 0  c o n t a i n e d  a n  a u t o m a t i c  r e p e a l  p r o v i s i o n  o f  t w o  y e a r s .  T h e  e l  f e e t  

o f  t h i s  r e p e a l  c l a u s e  w o u l d  b e  t o  a g a i n  s u b j e c t  t h e  l a b o r  r e l a t i o n s  f o r  p u b l i c  s c h o o l  

e m p l o y e e s  t o  t h e  p r o v i s i o n s  o f  A S  1 4 . 2 0 ,  A r t i c l e  6 ,  i f  n o  l e g i s l a t i v e  a c t i o n  i s  t a k e n .

I n  o u r  v i e w ,  t h e  l e g i s l a t i o n  s h o u l d  b e  e n a c t e d  t o  l i f t  t h e  t w o - y e a r  r e p e a l  p r o v i s i o n  t h a t  w a s  

o r i g i n a l l y  p a r t  o f  C h a p t e r  1 8 0 ,  S L A  1 9 9 0 .  W e  f u r t h e r  s u g g e s t  t h a t  p u b l i c  s c h o o l  e m p l o y e e s  

r e m a i n  c l a s s i f i e d  a s  ( a ) ( 3 )  e m p l o y e e s ,  e n t i t l e d  t o  a  r i g h t  t o  s t r i k e  a f t e r  s u b m i t t i n g  t o  a d v i s o r y  

a r b i t r a t i o n ,  a s  p r o v i d e d  f o r  u n d e r  P E R A  ( A S  2 3 . 4 0 ) .

R e t u r n i n g  p u b l i c  s c h o o l  e m p l o y e e s  t o  t h e  p r o v i s i o n s  o f  A S  1 4 . 2 0 . 5 5 0  w o u l d  r e s u l t  i n  t r e a t i n g  

t h e  l a r g e s t  p u b l i c  e m p l o y m e n t  o c c u p a t i o n a l  g r o u p  d i f f e r e n t l y  t h a n  a l l  o t h e r  p u b l i c  e m p l o y e e s .  

I n  o u r  v i e w ,  t h i s  w o u l d  b e  i n c o n s i s t e n t  w i t h  t h e  l e g i s l a t u r e ’ s  p r e v i o u s l y  e s t a b l i s h e d  p u b l i c  

p o l i c y  i n  t h i s  a r e a .  A S  2 3 . 4 0 . 0 7 0  s t a t e s  i n  p a r t  t h a t

. . . T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  t h a t  t h e  e n a c t m e n t  o f  p o s i t i v e  l e g i s l a t i o n  

e s t a b l i s h i n g  g u i d e l i n e s  f o r  p u b l i c  e m p l o y m e n t  r e l a t i o n s  i s  t h e  b e s t  w a y  t o  

h a r n e s s  a n d  d i r e c t  t h e  e n e r g i e s  o f  p u b l i c  e m p l o y e e s  e a g e r  t o  h a v e  a  v o i c e  i n  

d e t e r m i n i n g  t h e i r  c o n d i t i o n s  o f  w o r k , ,  t o  p r o v i d e  a  r a t i o n a l  m e t h o d  f o r  

d e a l i n g  w i t h  d i s p u t e s  a n d  w o r k  s t o p p a g e s , . . .  T h e  l e g i s l a t u r e  d e c l a r e s  t h a t  i t  

i s  t h e  p u b l i c  p o l i c y  o f  t h e  s t a t e  t o  p r o m o t e  h a r m o n i o u s  a n d  c o o p e r a t i v e  

r e l a t i o n s  b e t w e e n  g o v e r n m e n t  a n d  i t s  e m p l o y e e s  a n d  t o  p r o t e c t  t h e  p u b l i c  b y  

a s s u r i n g  e f f e c t i v e  a n d  o r d e r l y  o p e r a t i o n s  o f  g o v e r n m e n t .

O t h e r  p u b l i c  e m p l o y e e s  c o v e r e d  b y  t h e  p r o v i s i o n s  o f  P E R A  h a v e  t h e  m e a n s  t o  c o n c l u d e  

n e g o t i a t i o n s  t h r o u g h  e i t h e r  b i n d i n g  a r b i t r a t i o n  o r  t h e  r i g h t  t o  s t r i k e .  A S  1 4 . 2 0 ,  A r t i c l e  6 ,  a s  

c u r r e n t l y  w r i t t e n ,  d o e s  n o t  p r o v i d e  p u b l i c  s c h o o l  e m p l o y e e s  s u c h  a  m e t h o d  t o  a c h i e v e  

f i n a l i t y .  U n d e r  t h i s  s t a t u t e  s c h o o l  d i s t r i c t s  h a d  t h e  r i g h t  t o ,  a n d  d i d ,  i m p o s e  e m p l o y m e n t  

c o n t r a c t s  o n  t e a c h e r s .  I n  t e s t i m o n y  b e f o r e  t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  c o m m i t t e e  a n d  

i n  i n t e r v i e w s  w i t h  u s ,  t e a c h e r s  r e p o r t e d  t h a t  i m p o s e d  c o n t r a c t s  c a u s e  s e v e r e  m o r a l e  p r o b l e m s .  

I n  t h e  p a s t ,  i m p o s e d  c o n t r a c t s  h a v e  r e d u c e d  w a g e s  a n d  b e n e f i t s  a n d  h a v e  p u s h e d  t e a c h e r s  

t o  c o n s i d e r  c a l l i n g  i l l e g a l  s t r i k e s .  S u c h  c i r c u m s t a n c e s  d o  n o t  s u g g e s t  t o  u s  t h a t  A S  1 4 . 2 0 ,  

A r t i c l e  6 p r o m o t e d  h a r m o n i o u s  a n d  c o o p e r a t i v e  r e l a t i o n s  b e t w e e n  t h e  s c h o o l  d i s t r i c t s  a n d  

i t s  e m p l o y e e s .

P E R A  h a s  p r o m o t e d  h a r m o n i o u s  a n d  c o o p e r a t i v e  r e l a t i o n s

A s  d i s c u s s e d  i n  t h e  A u d i t o r  C o m m e n t s  s e c t i o n ,  v / e  r e c o g n i z e  t h a t  t w o  y e a r s  h a s  n o t  p r o v i d e d  

a n  a d e q u a t e  t r i a l  p e r i o d  f o r  a l l  a s p e c t s  o f  t h e  l e g i s l a t i o n .  H o w e v e r ,  w e  f e e l  t h a t  i t  h a s  b e e n
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a l s o  p e r s u a d e d  b y  t h e  o b s e r v a t i o n s  o f  C h i e f  J u s t i c e  R a b i n o w i t z ,  w h o  w r o t e  i n  a  d i s s e n t i n g  

o p i n i o n  i n  t h e  A n c h o r a g e  s t r i k e  c a s e  t h a t

I f  p u b l i c  s c h o o l  t e a t  h e r s  a r e  s o  e s s e n t i a l  t o  s o c i e t y  t h a t  t h e y  m u s t  h e  d e n i e d  

t h e  r i g h t  t o  s t r i k e  t h e n  t h e y  s h o u l d  a l s o  h e  g i v e n  t h e  r i g h t  t o  c o m p n l s o i  v  

a r b i t r a t i o n .  O n  t h e  o t h e r  h a n d ,  i f  t e a c h e r s  a r e  n o t  s o  e s s e n t i a l  a s  d i e  

' c r i t i c a l '  e m p l o y e e s  t h e n  t h e y  s h o u l d  e n j o y  t h e  s a m e  l i m i t e d  s t r i k e  r i g h t s  

g i v e n  t o  o t h e r  ' s e m i - c r i t i c a l '  p u b l i c  e m p l o y e e s .

I n  l i n e  w i t h  C h i e f  J u s t i c e  R a b i n o w i t z ' s  r e a s o n i n g ,  w e  b e l i e v e  t h a t  r e t a i n i n g  p u b l i c  s c h o o l  

e m p l o y e e s  u n d e r  P E R A  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  S t a t e  a n d  m o r e  c o i . s i s t e n t  w i t h  

p r e v i o u s l y  e s t a b l i s h e d  p u b l i c  p o l i c y  i n  t h e  a r e a  o f  p u b l i c  e m p l o y e e  l a b o r  r e l a t i o n s .

R e c o m m e n d a t i o n  N o .  2

I f  c e r t i f i c a t e d  p u b l i c  s c h o o l  e m p l o y e e s  r e m a i n  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  P E R A .  t h e  

l e g i s l a t u r e  s h o u l d  c o n s i d e r  a d o p t i o n  l e g i s l a t i o n  t o  c l a r i f y  w h a t  i s s u e s  a r e  n e g o t i a b l e .

W h e n  t h e  l e g i s l a t u r e  f i r s t  d e v e l o p e d  l a b o r  r e l a t i o n s  s t a t u t e s  f o r  t e a c h e r s  i n  1 9 7 0 ,  i t  p r o v i d e d  

t h a t  n o t h i n g  i n  t h e  l a w  b e  c o n s t r u e d  a s  a n  a b r o g a t i o n  o r  d e l e g a t i o n  o f  t h e  l e g a l  

r e s p o n s i b i l i t i e s ,  p o w e r s ,  a n d  d u t i e s  o f  t h e  s c h o o l  b o a r d  i n c l u d i n g  i t s  r i g h t  t o  m a k e  f i n a l  

d e c i s i o n s  o n  p o l k }  ( . A S  1 4 . 2 0 . 6 1 0 ) .  A s  o b s e r v e d  b y  t h e  c o u r t s  i n  t h e  K e n a i  ' 7 7  c a s e ,  t o  a  

d e g r e e  t h i s  s t a t u t o r y  p r o v i s i o n  c o n f l i c t s  w i t h  t h e  r e q u i r e m e n t s  o f  A S  1 4 . 2 0 . 5 5 0  t h a t  d i s t r i c t s  

b a r g a i n  w i t h  e m p l o y e e s  r e g a r d i n g  t h e i r  e m p l o y m e n t  a n d  p r o f e s s i o n a l  d u t i e s .

A d m i t t e d l y ,  i n  v i e w  o f  t h e  e m p h a s i s  t h a t  s t a t e  p u b l i c  p o l i c y  h a s  t r a d i t i o n a l l y  p l a c e d  o n  l o c a l  

c o n t r o l  o f  s c h o o l s ,  t h i s  c o n f l i c t  b e t w e e n  e m p l o y e e  r i g h t s  a n d  b o a r d  p r e r o g a t i v e s  i s  d i f f i c u l t  

t o  r e s o l v e .  A s  d i s c u s s e d  o n  p a g e  1 1 ,  t h e  A l a s k a  S u p r e m e  C o u r t  m a d e  i t s  d i s t i n c t i o n s  a b o u t  

w h a t  t h e y  t h o u g h t  c o u l d  b e  n e g o t i a t e d  w i t h o u t  a b r o g a t i n g  t h e  l o c a l  b o a r d ’ s  l e g a l  a u t h o r i t y  

o v e r  p o l i c y .  H o w e v e r ,  t h e  c o u r t s  d i d  s o  r a t h e r  r e l u c t a n t l y ,  s t a t i n g  i n  t h e i r  d e c i s i o n  t h a t  i t  

w o u l d  b e  h e l p f u l  i f  t h e  l e g i s l a t u r e ,  t h r o u g h  f u t u r e  e n a c t m e n t s ,  p r o v i d e d  m o r e  s p e c i f i c  

g u i d a n c e  o n  a  n u m b e r  o f  t h e  i t e m s  w h i c h  t h e  u n i o n s  s e e k  t o  n e g o t i a t e .

A t  t h e  p r e s e n t  t i m e  u n d e r  P E R A ,  t h e r e  i s  e v e n  m o r e  u n c e r t a i n t y  o n  t h e  p a r t  o f  p u b l i c  s c h o o l  

e m p l o y e e s  a n d  a d m i n i s t r a t o r s  a s  t o  w h a t  i s s u e s  a r e  s u b j e c t  t o  n e g o t i a t i o n .  I t  i s  u n c e r t a i n  

u n d e r  P E R A  i f  t h e  g u i d e l i n e s  s e t  d o w n  i n  t h e  K e n a i  1 1  c a s e  s t i l l  a p p l y .  W e  s u g g e s t  t h e  

l e g i s l a t u r e  s h o u l d  a s s e s s  t h i s  s i t u a t i o n  a n d  c o n s i d e r  l e g i s l a t i o n  t h a t  s e t s  o u t  n e g o t i a b l e  i s s u e s  

a s  c o m p a r e d  t o  t h e  p o l i c y  p r e r o g a t i v e s  o f  l o c a l  s c h o o l  b o a r d s .  I f  t h e  l e g i s l a t u r e  d o e s  n o t  

a d d r e s s  t h i s  i s s u e ,  t h e n  i t  i s  m o s t  l i k e l y  t h a t  f u t u r e  d e c i s i o n s  r e g a r d i n g  n e g o t i a b l e  i t e m s  w i l l  

b e  m a d e  e i t h e r  b y  A L R A  o r  a g a i n  b y  t h e  c o u r t s .
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APPKND IX  A

RESULTS O F  S C H O O L  DISTRICT S U R V E Y

L i s t e d  b e l o w  a r e  2 0  q u e s t i o n s  o n  t h e  t o p i c  o f  m o v i n g  t e a c h e r s  i n t o  c l a s s  t a n . U  o f  P E R A .  

T h i s  c l a s s i f i c a t i o n  c h a n g e  g a v e  t e a c h e r s  t h e  r i g h t - t o - s t r i k e .  T h i s  c l a s s i f i c a t i o n  a l l o w s  b o t h  

t e a c h e r s  a n d  s c h o o l  b o a r d s  t o  f i l e  U n f a i r  L a b o r  P r a c t i c e  c h a r g e s  w i t h  t h e  A l a s k a  L a b o r  

R e l a t i o n s  A g e n c y .  A n o t h e r  e f f e c t  o f  t h i s  c h a n g e  i s  t h a t  t h e  A l a s k a  L a b o r  R e l a t i o n s  A e e n c y  

c e r t i f i e s  u n i o n  e l e c t i o n s .

P l e a s e  c i r c l e  t h e  r e s p o n s e  t o  e a c h  q u e s t i o n  t h a t  r e f l e c t s  y o u r  s c h o o i  d i s t r i c t ' s  e x p e r i e n c e  w  i t h  

T i t l e  2 3 .  I f  y o u  w i s h  t o  o f f e r  a d d i t i o n a l  c o m m e n t s ,  p l e a s e  f e e l  f r e e  t o  a t t a c h  a  m e m o r a n d u m  

T h a n k  y o u  f o r  y o u r  t i m e .

1. W h o  n e g o t i a t e s  o n  h e l m l f  o f  y o u r  s c h o o l  d i s t r i c t ?

S u p e r i n t e n d e n t  2 3

P e r s o n n e l  D i r e c t o r  4

A t t o r n e y  3

H i r e d  C o n s u l t a n t  5

S c h o o l  B o a r d  M e m b e r ( s )  1 7

B u s i n e s s  M a n a g e r  3

S c h o o l  P r i n c i p a l  2

L a b o r  R e l a t i o n s  D i r e c t o r  1

2 .  D o  y o u  f e e l  t h a t  i t  c o s t s  m o r e  t o  n e g o t i a t e  a  c o n t r a c t  u n d e r  T i t l e  2 J  t h a n  a  :  > 

n e g o t i a t e  a  c o n t r a c t  u n d e r  T i t l e  1 4 ?

Y e s

N o

N o  O p i n i o n

1 3

1 2
1 3

3 .  U n d e r  T i t l e  2 3  a s  c o m p a r e d  t o  T i t l e  1 4  h a s  t h e  t i m e  i n v o l v e d  i n  n e g o n n t v i ?  n  > 

a g r e e m e n t s  w i t h  t e a c h e r s :

N o t  A p p l i c a b l e  

I n c r e a s e d  

D e c r e a s e d  

R e m a i n e d  t h e  s a m e 18

11
8
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A P P E N D I X  A

RES UL T S O F  S C H O O L  DISTRICT S U R V E Y

( c o i n . )

D o  y o u  f e e l  t h o t  y o u r  d i s t r i c t  h a s  c o n c e d e d  m o r e  i n  n e g o t i a t i o n s  u n d e r  T i t l e  2 3  t h a n  

i t  w o u l d  h a v e  u n d e r  T i t l e  1 4 ?

Not Applicable 16
Yes 5
No 17

D o  y o u  f e e l  t h a t  i t  w i l l  b e c o m e  a  c o m m o n  p r a c t i c e  f o r  t e a c h e r s  i n  y o u r  d i s t r i c t  t o  g o  

o n  s t r i k e ?

Y :s 3
Nc 33
No Opinion 2

H a v e  y o u  s e e n  i t e m s  t h a t  w e r e  n o n - b a r g a i n u b l e  u n d e r  T i t l e  1 4  n o w  b e i n g  a d d r e s s e d  

i n  n e g o t i a t i o n s  u n d e r  T i t l e  2 3 ?

Yes 6
No 19
No Opinion 13

H a v e  y o u  f d e d  a n  U n f a i r  L a b o r  P r a c t i c e  c h a r g e  w i t h  t h e  A l a s k a  L a b o r  R e l a t i o n s  

A g e n c y  a g a i n s t  y o u r  t e a c h e r s  u n i o n ?

Yes 3 '
No 35

H a s  t h e  s c h o o l  d i s t r i c t  b e e n  c h a r g e d  w i t h  a n  U n f a i r  L a b o r  P r a c t i c e ?

Yes 3
No 35
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A P P K N D I X  A

R E S U L T S  O F  S C H O O L  D I S T R I C T  S U R V E Y  

f r o n t . )

9 .  H a v e  y o u  e x p e r i e n c e d  a n y  d i r e c t  i n c r e a s e  i n  l e g a l  s e r v i c e s ,  c o s t s  t h a t  w a \  a m  i h u t a H  

t o  T i d e  2 3 ?

Y e s  11

N o  2 7

10. I f  y o u r  p r e v i o u s  a n s w e r  w a s  " Y e s " ,  w e r e  d i e  l e g a l  c o s t s  a t t r i b u t a b l e  t o :

N e g o t i a t i o n s  8

P r e p a r a t i o n s  f o r  U L P  c h a r g e  6

1 1 .  D o  y o u  f e e l  t h a t  t h e  n e g o t i a t i o n s  p r o c e s s  i s  m o r e  c l e a r l y  d e f i n e d  u n d e r  r a l e  2 ?  : t : . n  

u n d e r  T i t l e  1 4 ?

Y e s  2

N o  3 2

N o  O p i n i o n  4

1 2 .  U n d e r  T i t l e  1 4  d i d  y o u  e v e r  i m p o s e  a  c o n t r a c t  o n  y o u r  t e a c h e r s ?

Y e s  4

N o  3 0

N o  O p i n i o n  4

1 3 .  H a v e  y o u  h a d  a n y  e x p e r i e n c e  w i t h  t h e  A l a s k a  L a b o r  R e l a t i o n s  A g e n t  v  ( : r : - 

u n i o n  e l e c t i o n ?

Y e s  2

N o  3 6

1 4 .  H a s  b e i n g  u n d e r  T i t l e  2 3  a f f e c t e d  t h e  w a y  i n  w h i c h  y o u r  a d n u n n u . .. 

t e a c h e r s ?

Y e s  5

N o  3 1

N o  O p i n i o n  2
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APPKNDIX A

1 5 .  H a v e  y o u  r e c e i v e d  a n y  f o r m a l  t r a i n i n g  a b o u t  t h e  p r o v i s i o n s  o f  T i t l e  2 3 ?

Y e s  2 6

N o  1 2

1 6 .  D o  y o u  f e e l  t h a t  b e i n g  u n d e r  T i t l e  2 3  i s  a n  i m p r o v e m e n t  o v e r  b e i n g  u n d e r  T i t l e  1 4 ?

Y e s  1

N o  3 2

N o  O p i n i o n  5

1 7 .  H a v e  y o u  g o n e  t o  a d v i s o r y  a r b i t r a t i o n  u n d e r  T i t l e  2 3 ?

Y e : ;  3

N o  3 5

I X .  W o u l d  y o u  p r e f e r  a  r e t u r n  t o  T i t l e  1 4  o v e r  r e m a i n i n g  u n d e r  T i t l e  2 3 ?

Y e s  2 8

N o  9

N o  O p i n i o n  1

RESULTS O F  S C H O O L  DISTRICT SUR-VEY

( c o n t .)

1 9 .  W o u l d  y o u  p r e f e r  t h a t  t e a c h e r s  b . <  c l a s s e d  a s  ( a ) ( 1 )  o r  ( a ) ( 2 )  u n d e r  T i t l e  2 3 ,  w h i c h  

w o u l d  p e r m i t  b i n d i n g  a r b i t r a t i o n ?

Y e s  2

N o  3 3

N o  O p i n i o n  3

2 0 .  W o u l d  i t  b e  a c c e p t a b l e  t o  y o u  i f  t h e  t w o - y e a r  r e p e a l  p r o v i s i o n  w e r e  l i f t e d  a n d  t e a c h e r s  

r e m a i n e d  c l a s s i f i e d  a s  ( a ) ( 3 )  e m p l o y e e s  u n d e r  T i t l e  2 3 ?

Y e s  8

N o  2 9

N o  O p i n i o n  3
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APPENDIX B

RESULTS OF PUBLIC SCHOOL EMPLOYEES SURVEY

L i s t e d  b e l o w  a r e  2 0  q u e s t i o n s  o n  t h e  t o p i c  o f  m o v i n g  p u b l i c  s c h o o l  e m p l o y e e s  i n t o  c l a s s  

( a ) ( 3 )  o f  T i t l e  2 3 .  T h i s  c l a s s i f i c a t i o n  c h a n g e  g a v e  p u b l i c  s c h o o l  e m p l o y e e s  t h e  r i g h t  t o  

s t r i k e .  T h i s  c l a s s i f i c a t i o n  a l l o w s  b o t h  p u b l i c  s c h o o l  e m p l o y e e s  a n d  s c h o o l  b o a r d s  t o  t i l e  

U n f a i r  L a b o r  P r a c t i i  e  c h a r g e s  w i t h  t h e  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y .  A n o t h e r  e f f e c t  o t  

t h i s  c h a n g e  i s  t h a t  ' . h e  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y  e t i t i f i e s  u n i o n  e l e c t i o n s .

P l e a s e  c i r c l e  t h e  r e s p o n s e  t o  e a c h  q u e s t i o n  t h a t  r e f l e c t s  y o u r  l o c a l  u n i o n ’ s  e x p e r i e n c e  w i t h  

T i t l e  2 3 .  I f  y o u  w i s h  t o  o f f e r  a d d i t i o n a l  c o m m e n t s ,  p l e a s e  f e e l  f r e e  t o  a t t a c h  a  m e m o r a n d u m .  

T h a n k  y o u  f o r  y o u r  t i m e .

1 .  W h a t  l o c a l  u n i o n  a r e  y o u  f i l l i n g  o u t  t h i s  s u r v e y  o n  b e h a l f  o f ?

R e s p o n s e s  3 8

2 .  D o  y o u  f e e l  t h a t  i t  c o s t s  y o u r  u n i o n  m o r e  t o  n e g o t i a t e  a  c o n t r a c t  u n d e r  T i t l e  2 3  t h a n  

i t  d i d  t o  n e g o t i a t e  a  c o n t r a c t  u n d e r  T i t l e  1 4 ?

3 .  U n d e r  T i t l e  2 3  a s  c o m p a r e d  t o  T i t l e  1 4  h a s  t h e  t i m e  i n v o l v e d  i n  n e g o t i a t i n g  l a b o r  

a g r e e m e n t s :

4 . D o  y o u  f e e l  t h a t  y o u r  u n i o n  h a s  g a i n e d  m o r e  i n  n e g o t i a t e d  c o n t r a c t  c o n c e s s i o n s  u n d e r  

T i t l e  2 3  t h a n  i t  w o u l d  h a v e  u n d e r  T i t l e  1 4 ?

Y e s

N o

N o  O p i n i o n

0
34
4

N o t  A p p l i c a b l e  

I n c r e a s e d  

D e c r e a s e d  

R e m a i n e d  t h e  s a m e

14 
1

1 5  
8

Y e s

N o

N o t  A p p l i c a b l e 12

11
15
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APPENDIX B

RESULTS O F  PUBLIC S C H O O L  E M P L O Y E E S ' S U R V E Y
(cont.)

D o  y o u  f e e l  t h a t  i t  w i l l  b e c o m e  a  c o m m o n  p r a c t i c e  f o r  y o u r  u n i o n  m e m b e r s  t o  g o  o n  

s t r i k e ?

Y e s  1

N o  3 7

D o  y o u  b e l i e v e  t h a t  t h e  d e c i s i o n  r e a c h e d  i n  t h e  K e n a i  c o u r t  d e c i s i o n  o n  w h a t  i t e m s  a r e

b a r g a i n a b l e  a n d  n o n b a r g a i n a b l e  s t i l l  a p p l i e s  n o w  t h a t  p u b l i c  s c h o o l  e m p l o y e e s  a r e

u n d e r  t h e  p r o v i s i o n s  o f  T i t l e  2 3  r a t h e r  t h a n  t h e  p r o v i s i o n s  o f  T i t l e  1 4 ?

Y e s  1 8

N o  ; j

N o  O p i n i o n  1 2

U n d e r  T i t l e  2 3 ,  h a s  y o u r  u n i o n  a d d r e s s e d  a n y  i t e m s  a t  t h e  n e g o t i a t i n g  t a b l e  t h a t  w o u l d  

n o t  h a v e  b e e n  a d d r e s s e d  u n d e r  T i t l e  1 4 ?

Y e s  5

N o  2 8

N o t  A p p l i c a b l e  5

H a v e  y o u  f i l e d  a n  U n f a i r  L a b o r  P r a c t i c e  c h a r g e  w i t h  t h e  A l a s k a  L a b o r  R e l a t i o n s  

A g e n c y  a g a i n s t  y o u r  s c h o o l  d i s t r i c t ?

Y e s  6

N o  3 2

H a s  y o u r  l o c a l  u n i o n  b e e n  c h a r g e d  w i t h  a n  U n f a i r  L a b o r  P r a c t i c e  b y  t h e  s c h o o l  

d i s t r i c t ?

Y e s  2

N o  3 6
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APPENDIX B
RESULTS OF PUBLIC SCHOOL EMPLOYEES SURVEY

(cont.)

10 . H a v e  y o u  e x p e r i e n c e d  a n y  d i r e c t  i n c r e a s e  i n  l e g a l  s e r v i c e s  c o s t s  t h a t  w a s  a t t r i b u t a b l e  

t o  T i t l e  2 3 ?

Y e s  1

N o  37

1 .  U n d e r  T i t l e  1 4  d i d  y o u r  u n i o n  e v e r  t a k e  a  v o t e  t o  h o l d  a n  i l l e g a l  s t r i k e ?

Y e ?  5
N o  33

1 2 .  D o  y o u  f e e l  t h a t  t h e  n e g o t i a t i o n s  p r o c e s s  i s  m o r e  c l e a r l y  d e f i n e d  u n d e r  T i t l e  2 3  t h a n  

u n d e r  T i t l e  1 4 ?

Y e s  34

N o  3

N o  O p i n i o n  1

1 3 .  U n d e r  T i t l e  1 4  w a s  a  c o n t r a c t  e v e r  i m p o s e d  o n  y o u r  u n i o n ?

Y e s  1 6

N o  2 2

1 4 .  H a s  a  c o n t r a c t  b e e n  i m p o s e d  o n  y o u r  u n i o n  n o w  t h a t  y o u  a r e  u n d e r  t h e  p r o v i s i o n s  o f  

T i t l e  2 3 ?

Y e s  0

N o  3 8

1 5 .  H a v e  y o u  h a d  a n y  e x p e r i e n c e  w i t h  t h e  A l a s k a  L a b o r  R e l a t i o n s  A g e n c y  c e r t i f y i n g  a  

u n i o n  e l e c t i o n ?

Y e s  3

N o  3 5
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APPENDIX B

RESULTS OF PUBLIC SCHOOL EMPLOYEES SURVEY
(cont.)

1 6 .  H a v e  y o u  r e c e i v e d  a n y  f o r m a l  t r a i n i n g  a b o u t  t h e  p r o v i s i o n s  o f  T i d e  2 3 ?

Y e s  2 4

N o  1 4

1 7 .  D o  y o u  f e e l  t h a t  b e i n g  u n d e r  T i t l e  2 3  i s  a n  i m p r o v e m e n t  o v e r  b e i n g  u n d e r  T i t l e  1 4 ?

Y e s  3 6

N o  1

N o  O p i n i o n  1

1 8 .  W o u l d  y o u  p r e f e r  a  r e t u r n  t o  T i t l e  1 4  o v e r  r e m a i n i n g  u n d e r  T i t l e  2 3 ?

Y e s  0

N o  37

N o  O p i n i o n  1

1 9 .  W o u l d  y o u  p r e f e r  b e i n g  c l a s s e d  a s  ( a ) ( 1 )  o r  ( a ) ( 2 )  u n d e r  T i t l e  2 3 ,  w h i c h  w o u l d  p e r m i t  

b i n d i n g  a r b i t r a t i o n ?

Y e s  3 2

N o  3

N o  O p i n i o n  3

2 0 .  W o u l d  i t  b e  a c c e p t a b l e  t o  y o u  i f  t h e  t w o - y e a r  r e p e a l  p r o v i s i o n  w e r e  l i f t e d  a n d  y o u  

r e m a i n e d  c l a s s i f i e d  a s  ( a ) ( 3 )  e m p l o y e e s  u n d e r  T i t l e  2 3 ?

Y e s  3 6

N o  0

N o  O p i n i o n  2
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WALTER J. HICKEL. C.OVERNOR

D E P A R T M E N T  O F  E D U C A T IO N

OFFICE OF THE COMMISSIONER

COLCPEL 7 r ;  4. r
soi w e s t  •. * . *r ::o
ju^e a u. alas*a

January 7,1992

Randy S. Welker 
Division of Legislative Audit 
P.O. Box W

Juneau, Al< 99811-3300 

RE: Audit Control Number 05-4419-92 

Dear Mr. Welker:

This is a reply to your preliminary audit report, "Impact of the Public Emp.oyment Relations Acl 
on Local School Districts", dated November 8,1991. The Department has reviewed the findings 
and recommendations and provides the following response:

Recommendation No. 1

P.ublic school employees should remain under the provisions of the Public Employment 
Relations Act (PERA). classitied as (a)(3) employees.

The Department does not concur with Recommendation No. 1. Clear direction for negotia.ions 
between local school boards and unions was established by Title 14 and further defined by two 

Alaska Supreme Court decisions as referenced in the audit report. Placement of public school 
employees under P E R A  (AS23.40) has the effect of re-opening issues previously set by past 
practice and the court decisions. Having a right to strike does not necessarily cause stnkes. 
Under any circumstance, teacher strikes are not good for students.

Local school boards have lost their authority to negotiate evenly with unions under Title 23. and 
prefer, as evidenced by your report, to negotiate under Title 14. Yet the "opt out" provision which 
applies to municipalities is denied to school districts. Teachers have achieved and maintained 
the highest average teacher salaries in the nation under Title 14, and as such have not sulfered 
at the hands of local boards. According to the September 1991, Institute of Social and Economic 
Research (ISER) report to the legislature, "salaries for many Alaska teachers remain 
substantially higher than national averages". In fact, "The average fiscal year 1989 teacher's 
salary and benefits cost the school district $50,000 in Anchorage, $53,000 in Fairbanks, and 
$58,000 in Juneau. Using ISER Anchorage/U.S. and McDowell’s (1988) within Alaska 
differentials, these salaries are 22 percent, 24 percent, and 37 percent higher, respectively, than 
the U.S. average ol $36,000." The report does indicate that teacher salary schedules and total 
compensation varies throughout the State. However, due to local control, "the difference reflects 
to some extent different attitudes about encouraging teachers to remain and make a commitment 

to the community."

SB 15 should be allowed to sunset in order to return to a system which has overwhelming local 

support and interpretation and guidance established by the court.

L E G I S L A T I V E  A U D I T
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Randy S. Welker 
Page 2
January 7,1992

Recommendation N q .̂ 2

If certificated Public School Employees remain subject to the provisions of P E R A  Jhe-Legislature 
should consider adopting legislation to clarify what issues are negotiable.

The Department does not concur with Recommendation No. 2. S B  15 should sunset due to the 
many uncertainties associated with public school employees remaining under P E R A  as (a)(3) 
employees.

Other provisions such as 2-year tenure, rehire, dismissal, non-retention, and teacher retirement 
which are related to total compensation and employment security are already provided for under 
Title 14 or have been granted by the Legislature.

Sincerely,

Commissioner

cc: Duane Guiley, Director, EFSS 
Mike Maher, Special Assistant
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AFFILIATED W ITH THE NATIONAL EDUCATION ASSOCIATION

NEA-ALASKA
A N C H O R A G E  R E G I O N A L  O F F I C E J U N E A U  O F F I C E F A I R B A N K S  R E G I O N A L  O I F  1C I.

1411 W  J 3 R D  A V E N U E  

A N C H O R A G E . A L A S K A  ‘19503 
|907> 2 74  0 5 3 6  

F A X . (907) 2 7 4  0 551

105 M U N IC IP A L  W A Y . S U IT E  3 0 2  

JU N E A U . A L A S K A  9 9 8 0 1  
(907) 5 8 6 -3 0 9 0  

F A X : (907) 5 8 6 -2 7 4 4

2118 C U SH M A N  - T i n !  -  

F A IR B A N K S . A L A -K A  •••>' : 
(907) 45t> 44 f .

F A X  (9071 4 5o  2 I  V*

R a n d y  S .  W e l k e r  

L e g i s l a t i v e  A u d i t o r  

L e g i s l a t i v e  B u d g e t  a n d  A u d i t  

P . O .  B o x  W

J u n e a u ,  A K  9 9 8 1 1 - 3 3 0 0

D e a r  M r .  W e l k e r :

T h a n k  y o u  f o r  p r o v i d i n g  N E A - A l a s k a  w i t h  a  c o p y  o f  t h e  " C O N F I D E N T I A L "  

P R E L I M I N A R Y  R E P O R T  O N :

"IMPACT OF THE PUBLIC EMPLOYMENT RELATIONS ACT ON LOCAL 
SCHOOL DISTRICTS."

W e  f i n d  t h e  R e p o r t  e x t r e m e l y  c o m p r e h e n s i v e ,  t h o r o u g h ,  a n d  p r e c i s e  i n  i t s  a t t e n t i o n  t o  

t h e  d e t a i l  w h i c h  p e r t a i n s  t o  t h e  v a r i o u s  n u a n c e s  o f  t h e  p u b l i c  s c h o o l  d i s t r i c t  c o l l e c t i v e  

b a r g a i n i n g  p r o c e s s .  L B  &  A  s t a f f  a r e  t o  b e  c o m m e n d e d  f o r  t h i s  e n e r g e t i c  e f f o r t .

W e  a r e  a l s o  g r a t i f i e d  t o  l e a r n  t h a t  L B  &  A  i n t e n d s  t o  s u p p l e m e n t  t h e  R e p o r t  w i t h  a  

s u r v e y  o f  p u b l i c  s c h o o l  e m p l o y e e  b a r g a i n i n g  a g e n t  u n i o n  p r e s i d e n t s ,  s i m i l a r  t o  t h e  

s u r v e y  o f  s u p e r i n t e n d e n t s .  T h e  r e s u l t s  o f  t h i s  p a r t i c u l a r  s u r v e y  w i l l  b r i n g  m o r e  b a l a n c e  

a n d  b r o a d e n e d  i n s i g h t s .

I t  i s  a p p r o p r i a t e  t o  p r o v i d e  s o m e  b r i e f  c o m m e n t s  o n  s o m e  c o m p o n e n t s  o f  t h e  R e p o r t  

b e f o r e  r e s p o n d i n g  t o  t h e  s p e c i f i c  r e c o m m e n d a t i o n s .

>  O n  p a g e  5 ,  i n  t h e  t h i r d  p a r a g r a p h ,  t h e  n u m b e r  o f  p u b l i c  s c h o o l  t e a c h e r s  i n  

A l a s k a  i s  p r o b a b l y  u n d e r s t a t e d  b y  7 0 0 + .

>  O n  p a g e  7 ,  i t  m a y  b e  m o r e  a c c u r a t e  t o  s a y  t h a t  i m p a s s e  " m a y "  e x i s t  a f t e r  a  

m e d i a t o r  a n d  a d v i s o i y  a r b i t r a t o r  h a v e  t r i e d  t o  r e s o l v e  i s s u e s ;  a n d ,  i s  p r o b a b l y  

m o r e  a c c u r a t e l y  d e s c r i b e d  w h e n  b o t h  p a r t i e s  a c k n o w l e d g e  t h a t  t h e y  a r e  u n w i l l i n g  

t o  m a k e  f u r t h e r  m o d i f i c a t i o n  o f  t h e i r  p o s i t i o n s  o n  t h e  i s s u e s  i n  d i s p u t e .

>  O n  p a g e  8, i n  t h e  s e c o n d  p a r a g r a p h ,  s e l d o m ,  i f  - w e r ,  w a s  a n  a c t u a l  w r i t t e n  

r e p o r t  p r o d u c e d  b y  t h e  m e d i a t o r  u n d e r  A S  1 4 . 2 0 . a 5 0 .

>  O n  p a g e  9 ,  f r o m  o u r  p e r s p e c t i v e ,  i t  i s  a l s o  a p p r o p r i a t e  t o  e m p h a s i z e  t h a t  

P E R A  c o n t a i n s  p r o v i s i o n  f o r  f i n a l i t y  t h r o u g h  r i g h t  t o  s t r i k e  o r  b i n d i n g  a r b i t r a t i o n  

a s  o n e  o f  i t s  s i g n i f i c a n t  d i f f e r e n c e s  f r o m  A S  1 4 . 2 0 . 5 5 0 .

>  O n  p a g e  1 0 ,  t h e  c o n c l u s i o n  i n  t h e  t h i r d  p a r a g r a p h  i s  s o m e w h a t  g e n e r a l  i n  

n a t u r e  a n d  w h i l e  i t  m a y  b e  t r u e  i n  s e m e  i n s t a n c e s ,  i t  i s  c e r t a i n l y  n o t  a c c u r a t e  t o  

a l l  d i s t r i c t s  a n d / o r  e a c h  r o u n d  o f  n e g o t i a t i o n s  i n  a  d i s t r i c t .  . .

>  O n  p a g e  1 2 ,  i n  t h e  p a r a g r a p h  r e l a t i v e  t o  s c h o o l  d i s t r i c t  t a x i n g  a u t h o r i t y  i t  m a y  

b e  m o r e  a c c u r a t e  t o  s a y  t h e r e  " m a y  b e  a  r e l u c t a n c e "  r a t h e r  t h a n  a n  

" u n w i l l i n g n e s s "  t o  s u p p o r t  a d d i t i o n a l  p r o p e r t y  t a x e s .
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-  R e c e n t  n a t i o n a l  p o l l s  i n  f a c t  s h o w  t h a t  t h e  g e n e r a l  p u b l i c  i s  w i l l i n g  t o  p a y  

m o r e  t a x e s  f o r  p u b l i c  s c h o o l s  a n d  t h e  r e c e n t  s c h o o l  b o n d  v o t e  i n  

A n c h o r a g e  i s  i n d i c a t i v e  o f  t h e i r  w i l l i n g n e s s  t o  s u p p o r t  t h e  o p e r a t i o n  o f  

s c h o o l s .

-  I n  t h e  s a m e  p a r a g r a p h ,  i t  s h o u l d  a l s o  b e  n o t e d  t h a t  t e a c h e r s  c o n t r i b u t e  

8 . 6 5 %  o f  t h e i r  p a y  t o  t h e  r e t i r e m e n t  s y s t e m  a n d  t h a t  p a r t  o f  t h a t  c o s t  

i n c r e a s e  i s  d u e  t o  b e n e f i t  i m p r o v e m e n t s  a n d  t h e  R I P .

>  O n  p a g e  2 1 ,  i n  t h e  s e c o n d  p a r a g r a p h ,  s e t t l e m e n t  o f  a  p e n d i n g  U L P  i s  n o t  

n e c e s s a r i l y  a  p r e r e q u i s i t e  f o r  c o n t i n u a t i o n  o f  n e g o t i a t i o n s .  N a t u r a l l y ,  r e s o l u t i o n  

o f  U L P s  i s  d e s i r a b l e  f o r  t h e  s u c c e s s f u l  p o t e n t i a l  o f  t h e  n e g o t i a t i o n s  p r o c e s s .

>  I n  t h e  l a s t  p a r a g r a p h  o n  p a g e  2 1  t h e  r e a s o n s  g i v e n  f o r  c a u s i n g  s t r i k e s  a r e  n o t  

t h e  e x c l u s i v e  r e a s o n s  a l t h o u g h  t h e y  a r e  c e r t a i n l y  c o n t r i b u t i n g  o n e s .  T h e  p r e s e n c e  

o f  u n r e s o l v e d  U L P s  a n d  p r o v o c a t i v e  a n d  o f f e n s i v e  c o n d u c t  a r e  f r e q u e n t l y  m a j o r  

c o n t r i b u t i n g  f a c t o r s  w h e n  e m p l o y e e s  s t r i k e .

R E C O M M E N D A T I O N  #  1 :  P u b l i c  S c h o o l  E m p l o y e e s  S h o u l d  R e m a i n  U n d e r  t h e  

P r o v i s i o n s  o f  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  ( P E R A ) .  C l a s s i f i e d  a s  l a )  ( 3 )  

E m p l o y e e s .

N E A - A l a s k a  a g r e e s  w i t h  t h i s  r e c o m m e n d a t i o n  a n d  w i l l  b e  w o r k i n g  a g g r e s s i v e l y  i n  t h e  

l e g i s l a t i v e  p r o c e s s  f o r  t h e  r e m o v a l  o f  t h e  " s u n s e t "  p r o v i s i o n  f r o m  t h e  c u r r e n t  l e g i s l a t i o n .  

W e  w i l l  c o n t i n u e  t r a i n i n g  p r o g r a m s  f o r  o u r  m e m b e r s  i n  b e t t e r  u n d e r s t a n d i n g  o f  t h e i r  

r i g h t s  a n d  r e s p o n s i b i l i t i e s  u n d e r  t h e  P E R A .  W e  w i l l  s e e k  i t s  f u l l  i m p l e m e n t a t i o n  o n  

b e h a l f  o f  a l l  e m p l o y e e s  c o v e r e d  b y  i t  w i t h  a  m i n i m u m  o f  c o n f l i c t  a n d  c o n f r o n t a t i o n .

W e  w i l l  c o n t i n u e  t o  w o r k  c l o s e l y  w i t h  t h e  A L R A  t o  f a c i l i t a t e  t h e i r  p r o c e d u r e s  a n d  s e e k  

r e s o l u t i o n s  t o  p r o b l e m s  a n d  c o n f l i c t s  a t  t h e  e a r l i e s t  a d m i n i s t r a t i v e  l e v e l s .

W e  w i l l  s e e k  t h e  o p p o r t u n i t y  f o r  j o i n t  t r a i n i n g  a n d  s e m i n a r s  w i t h  A A S B  a n d  A C S A  o n  

o u r  c o m m o n  c o n c e r n s  u n d e r  t h e  P E R A .  P i l o t  e f f o r t s  i n  t h i s  r e g a r d  i n  A n c h o r a g e  a n d  

F a i r b a n k s  i n  t h e  f a l l  o f  1 9 9 0  w e r e  m o d e r a t e l y  s u c c e s s f u l .

R E C O M M E N D A T I O N  #  2 :  I f  C e r t i f i c a t e d  S c h o o l  E m p l o y e e s  R e m a i n  S u b j e c t  t o  t h e  

P r o v i s i o n s  o f  t h e  P E R A .  t h e  L e g i s l a t u r e  S h o u l d  C o n s i d e r  A d o p t i n g  L e g i s l a t i o n  t o  

C l a r i f y  W h a t  I s s u e s  a r e  N e g o t i a b l e .

I t  i s  d e s i r a b l e  t o  h a v e  c l a r i t y  o n  t h e  s c o p e  o f  n e g o t i a t i o n s  a n d  w h i c h  i s s u e s  a r e  

m a n d a t o r y  o r  p e r m i s s i v e  t o p i c s  o f  n e g o t i a t i o n s .  N E A - A l a s k a  i s  c o n f i d e n t  t h a t  t h e  

" K e n a i "  d e c i s i o n  w i l l  c o n t i n u e  t o  p r o v i d e  a  g e n e r a l  f r a m e  o f  r e f e r e n c e  f o r  t h e  p a r t i e s .  

H o w e v e r ,  o v e r  t h e  e x t e n d e d  p e r i o d  o f  t i m e  b o t h  c i r c u m s t a n c e s  a n d  d y n a m i c s  o f  p r o c e s s  

c h a n g e .

T h e  d i v e r s i t y  a n d  t h e  m a g n i t u d e  o f  d i f f e r e n c e s  i n  p u b l i c  e d u c a t i o n  i n  A l a s k a  s c h o o l  

d i s t r i c t s  m a y  i n  f a c t  r e q u i r e  s o m e  f l e x i b i l i t y  i n  t h e  a r t i c u l a t i o n  o f  m a n d a t o r y  a n d  

p e r m i s s i v e  s u b j e c t s  o f  n e g o t i a t i o n s .  T h e  p o l i c y  r e s p o n s i b i l i t i e s  o f  s c h o o l  b o a r d s  a s  

e m p l o y e r s  w i l l  c o n t i n u e  t o  p r o v i d e  s u f f i c i e n t  g u i d a n c e  o n  d i s p u t e s  p e r t a i n i n g  t o  

n e g o t i a b i l i t y .

T h e r e  a r e  t w o  e x a m p l e s  f r o m  t h e  K e n a i  d e c i s i o n  w h i c h  m a y  s e r v e  t o  e m p h a s i z e  t h e  

n e e d  f o r  s o m e  f l e x i b i l i t y  i n  d e f i n i t i o n  o v e r  t h e  e x t e n d e d  p e r i o d  a n d  b e c a u s e  o f  c h a n g i n g  

c i r c u m s t a n c e s .



T h e  K e n a i  d e c i s i o n  m a k e s  c l a s s  s i z e  a  n o n - m a n d a t o r y  t o p i c  f o r  n e g o t i a t i o n s  b e c a u s e  i t  i s  

m o r e  i n  l i n e  w i t h  p o l i c y  t h a n  w i t h  t h e  e c o n o m i c  i n t e r e s t s  o f  e m p l o y e e s .  H o w e v e r ,  

i n c r e a s i n g  s t u d e n t  e n r o l l m e n t s ,  l i m i t e d  f u n d i n g ,  r e d u c t i o n s  t o  s t u d e n t  p r o g r a m s  a n d  

s e r v i c e s  a r e  j u s t  a  f e w  c o m p o n e n t s  w h i c h  a l l  c o n t r i b u t e  t o  s i g n i f i c a n t l y  i n c r e a s i n g  c l a s s  

s i z e s ,  e s p e c i a l l y  i n  u r b a n  a r e a s .  A d m i n i s t r a t o r s ,  s c h o o l  b o a r d s ,  e m p l o y e e s  a n d  t h e  

g e n e r a l  p u b l i c  a r e  a l l  i n t e r e s t e d  i n  f i n d i n g  v i a b l e  s o l u t i o n s  t o  t h e  p r o b l e m .

B e c a u s e  a  s o l u t i o n  h a s  n o t  b e e n  f o u n d  a n d  b e c a u s e  t h e  p r o b l e m s  c o n t i n u e  t o  e x a c e r b a t e  

i t  i s  b e c o m i n g  o n e  o f  a  " c o n d i t i o n  o f  e m p l o y m e n t "  a s  w e l l .  I n c r e a s i n g  c l a s s  s i z e s  i n c r e a s e  

n e g l i g e n c e  a n d  l i a b i l i t y  p o t e n t i a l ,  c o n t r i b u t e  t o  t h e  p o s s i b i l i t y  o f  i n c r e a s i n g  s t u d e n t  

d i s c i p l i n e  p r o b l e m s ,  m e a n  m o r e  o u t  o f  p o c k e t  e m p l o y e e  e x p e n s e s  f o r  c l a s s r o o m  s u p p l i e s  

a n d  m a t e r i a l s ,  c o n t r i b u t e  t o  a n  i n c r e a s e d  w o r k l o a d  i n  h o m e w o r k ,  t e s t s ,  p r e p a r a t i o n ,  a n d  

m a y  c o n s t r a i n  o n e ' s  a b i l i t y  t o  a c h i e v e  a n n u a l  p e r f o r m a n c e  g o a l s  t h e r e b y  c o n t r i b u t i n g  t o  

p o s s i b l e  n e g a t i v e  a n n u a l  e v a l u a t i o n s .  T h e r e  i s  a  p o i n t  w h e r e  t h e  c l a s s  s i z e  p r o b l e m  

b e c o m e s  a  c o n d i t i o n  o f  e m p l o y m e n t  a n d  s h o u l d  b e  n e g o t i a b l e .

A  s i m i l a r  s c e n a r i o  e x i s t s  o n  t h e  i s s u e  o f  e m p l o y e e  w o r k l o a d ,  e s p e c i a l l y  f o r  r u r a l  

s e c o n d a r y  t e a c h e r s  w h o  m a y  b e  r e q u i r e d  t o  t e a c h  s u b j e c t s  o u t  o f  t h e i r  a r e a s  o f  

c e r t i f i c a t i o n .  A g a i n ,  a d v e r s e  i m p a c t s  o n  e m p l o y e e  e v a l u a t i o n s  c a n  b e  t h e  d i r e c t  r e s u l t  

a n d  a  s i m i l a r  c o n c l u s i o n  o n  n e g o t i a b i l i t y  i s  v a l i d .

T h a n k  y o u  a g a i n  f o r  t h e  o p p o r t u n i t y  t o  r e s p o n d  t o  t h e  P r e l i m i n a r y  A u d i t  R e p o r t .  I  h o p e  

t h a t  o u r  c o m m e n t s  a n d  r e c o m m e n d a t i o n s  a r e  h e l p f u l  t o  y o u r  p r o c e s s .

R e s p e c t f u l l y  s u b m i t t e d :

B o b  M a n n e r s  

E x e c u t i v e  D i r e c t o r

nea\121091BM\emr
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A  Resolution of the Alaska Municipal League Board of Directors

Board R eso lu tion  No. 92-2

A RESOLUTION URGING THE PASSAGE OF LEGISLATION THAT 
WOULD ESTABLISH A BARRIER-FREE REMODELING FUND 

TO ASSIST MUNICIPALITIES TO COMPLY WITH THE 
FEDERALLY-MANDATED “AMERICANS WITH DISABILITIES ACT“

W H E R E A S ,  t h e  A la s k a  M u n i c ip a l  L e a g u e  u r g e s  r e im b u r s e m e n t  to  m u n i c ip a l i t i e s  fo r  th e  c o s t s  
o f  t r a n s f e r r e d  r e s p o n s i b i l i t y  o r  r e g u la t i o n s ;  a n d

W H E R E A S ,  t h e  1990 "A m e r i c a n s  W i th  D i s a b i l i t i e s  A c t"  ("ADA") e x t e n d e d  c iv i l  r i g h t s  p r o t e c t io n  
to  p e o p l e  w i th  d i s a b i l i t i e s  b e g in n in g  J a n u a r y  26,1992; a n d

W H E R E A S ,  t h e  f e d e r a l l y - m a n d a t e d  p r o t e c t i o n s  a f f e c t  s t a t e  a n d  l o c a l  g o v e r n m e n t s  e n s u r i n g  t h a t  
a l l p r o g r a m s ,  a c t i v i t i e s ,  a n d  s e r v i c e s  p r o v i d e d  o r  m a d e  a v a i l a b l e  b y  t h e m  d o  n o t  d i s c r im in a t e  a g a i n s t  
i n d i v i d u a l s  w i th  d i s a b i l i t i e s ;  a n d

W H E R E A S ,  s t a t e  a n d  lo c a l  g o v e r n m e n t s  m a y  no t d i s c r im in a t e  a g a i n s t  a  p e r s o n  w i th  a  d i s a b i l i t y  
r e g a r d in g  t e rm s  o r  c o n d i t i o n s  o f  e m p lo y m e n t  a n d  m u s t  p r o v i d e  r e a s o n a b l e  a c c o m m o d a t i o n  u n l e s s  
d o i n g  s o  r e p r e s e n t s  u n d u e  h a r d s h ip  fo r  t h e  e m p lo y e r ;  a n d

W H E R E A S ,  s t a t e  a n d  lo c a l  g o v e r n m e n t  f a c i l i t i e s  a n d  s e r v i c e s ,  i n c lu d i n g  p u b l i c  t r a n s p o r t a t io n  
a n d  c o m m u n i c a t i o n s ,  m u s t  b e  a c c e s s i b l e  b y  p r o v id in g ,  f o r  e x a m p le ,  w h e e l c h a i r  r a m p s  a n d  s p e c i a l  
a r r a n g e m e n t s  fo r  p e o p l e  w h o  h a v e  h e a r i n g  im p a i rm e n t s  o r  w h o  a r e  s i g h t l e s s ;  a n d

W H E R E A S ,  b o th  th e  S t a t e  o f  A l a s k a  a n d  s o m e  m u n i c ip a l i t i e s  a l r e a d y  h a v e  a r c h i t e c t u r a l  b a r r ie r  
r e m o v a l  s t a t u t e s  b u t  h a v e  n o t  a p p r o p r i a t e d  o r  d o  n o t  h a v e  s u f f i c i e n t  f u n d s  to  e n f o r c e  th e i r  o w n  
o r d i n a n c e s  o r  t h e  n e w  f e d e r a l  r e g u la t i o n s ;  a n d

W H E R E A S ,  s t a t e  f in a n c ia l  a s s i s t a n c e  fo r  f e d e r a l l y - m a n d a t e d  c a p i t a l  e x p e n d i t u r e s  w o u ld  a l l o w  
fo r  p r o g r e s s  in p r o v i d i n g  fo r  a c c e s s i b i l i t y  f o r  A la s k a n s ;

N O W , T H E R E F O R E ,  B E  IT R E S O L V E D  th a t  th e  A l a s k a  M u n ic ip a l  L e a g u e  u r g e s  th e  A la s k a  
L e g i s l a t u r e  a n d  t h e  G o v e r n o r  to  p a s s  l e g i s l a t i o n  th a t  w o u l d  e s t a b l i s h  a n d  c a p i t a l i z e  a  B a rr ie r-F ree  
R e m o d e l i n g  F u n d  to  p r o v i d e  f i n a n c in g  fo r  t h e  r e m o d e l i n g  o f  s t a t e  a n d  m u n i c ip a l  f a c i l i t i e s  to  c o m p l y  
w i th  t h e  1990 " A m e r i c a n s  W ith  D i s a b i l i t i e s  A c t ."

B E  IT F U R T H E R  R E S O L V E D  th a t  t h e  A la s k a  M u n i c ip a l  L e a g u e  u r g e s  t h e  G o v e r n o r  a n d  th e  
A l a s k a  L e g i s l a t u r e  to  w o r k  w i th  th e  L e a g u e  to  a d d r e s s  t h e  p r o b le m  o f  u n f u n d e d  f e d e r a l  m a n d a t e s  o n  
s t a t e  a n d  lo c a l  g o v e r n m e n t s .

A d o o t e d  th i s  30th d a y  o f  J a n u a r y  1992 in J u n e a u ,  A la s k a .

A t t e s t :

S c o t t  A . B u r g e s s ,  E x e c u t i v e  D i r e c to r



S T A T E  O F  A L A S K A
1 9 9 2  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
B I L L  N O .  H B  8 8

Revision Date: January 23.1992
Title: Act providing advisory arbitration (or school employees
prior to striking.____________________________________
Sponsor: Boyer__________________________________
Requestor: House HESS Committee___________________

Department Affected: Administration 
BRU: Personnel/OEEO_______
Component: Labor Relations

COMPONENT SERIAL NO. _ a _ J
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)
The advisory arbitration provisions of this bill will affect only one State teacher bargaining unit (Mt. Edgecumbe). This fiscal rote assumes that no 
advisory arbitrat.ons will be required for this unit and that any additional negotiation workload will be absorbed by current staff.

Prepared by: FI. H. King_____________________________________________ Phone: 465-4430
Division: Personnel/OEEO  Date: January 23,1992
Approved by Commissioner: Nancy Bear Usera ______ ______________________
Agency: Administration ^  Date:
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Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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OFFERED IN THE HOUSE BY REPRESENTATIVE LINCOLNTO: HB 68
Page 1, line 1, after "including":

In s e n  " , f o r  fo u r  a d d i t io n a l y e a r s ,"

Page 1, line 5, through page 4, line 28:Delete all material.Insen a new bill section to read:"* Section 1. Section 2, ch. 180, SLA 1990, is amended to read:Sec. 2. Section 1 of this Act is repealed on the date six [TWO] years after the effective date of this Act"

A M E N D M E N T

Renumber the following bill section accordingly.



HB 68 

L e t t e r  o f  I n t e n t

It is the intent of the legislature that nothing in this act shall be 
construed as either adding or deleting negotiable items between 
public school employees and their employers during the collective 
bargaining process.

January 28, 1992

By the Health, Education and Social Services Committee

Committee Co-Chair, House HESS Committee



H B  68 

L e t t e r  o f  I n t e n t

l i  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  n o t h i n g  in  t h i s  a c t  s h a l l  b e  c o n s t r u e d  a s  

e i t h e r  a d d i n g  o r  d e l e t i n g  n e g o t i a b l e  i t e m s  b e t w e e n  p u b l i c  s c h o o l  e m p l o y e e s  

a n d  t h e i r  e m p l o y e r s  d u r i n g  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .
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BILL NO. HB 68  ^
I

Department Affected: Administration 0 3*)

V#» •

Title: Act providing advisory arbitration for school emolovees BRU: Personnel/OEEO -------rr—*---

prior to strikinq. Component: Labor Relafons
Sponsor: Bover 11.

Requestor House HESS Committee COMPONENT SERIAL NO. O O e 8
Expenditures/Revenues: (Thousands of Dollars) - '■ "* .■*"rf- ■ ,*■ • - c*: ■ - 1 ; •

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 96
PERSONAL SERVICES 0 0 0 0 0 . 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 6.0 0 6.0 0 6.0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 Q 0 0 0
GRANTS, CLAIMS 0 0 0 - 0 0
MISCELLANEOUS 0 0 0 0 Ir 0 > 0
TOTAL OPERATING 6.0 0 6.0 •. 0 6.0 0

- V
| CAPITAL 0 0 0 0 i-,0 V '  0

■ • 1 . . •• .. ... f
1 REVENUE 0 0 0 .0 0 . Mfc 0
FUNDING: (Thousands of Dollars) ; ' • " ■
GENERAL FUND 6.0 0 6.0 0 • 6.0
FEDERAL FUNDS 0 0 0 0 f , 0 • o
OTHER 0 0 0 0 0 0
TOTAL 6.0 0 6.0 0 6.0 0
POSITIONS: ' • . ' $ ' : '•v . v ; v ■ . "MV.v-

r -rJ.' ii.’fU'-Yv-
f.

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 * 0 0 0 0
TEMPORARY 0 0 0 v0 0 0
Estimate of current year Impact: I ■

AjsS s*
• .' .• i l- .  '• *-Svj#v

yft.v

ANALYSIS: (Attach a separate page if necessary.) ■ ; M i.
Assumes advisory arbitration to be conducted by paid arbitrator for one State teacher bargaining unit (Mt. Edgecumbe) at $6,000 in fees for each 
hearing. Assumes issues would be largely repetitive (e.g., wages). The contract expires in FY 93. Assumes teachers' bargaining will remain 
under PEFtA and that contracts will be of at least two years' duration. Assumes additional negotiations workload will be absorbed by current staff.

Prepared by: R. H. King
Division: Personnel/OEEO

Phone: 465-4430 
Date:

Approved by Commissioner: Nancy Bear Usera 
Agency: Administration________________

/
Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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