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MEMORANDUM
T0: Rep. Pat Carney,Co-Chair

Rep. Georgianna Lincoln,-- Co-Chair
House Health, Educ”~tipn & Social Service Committee

FROM: Rep. Mark Boy<

DATE: January 13, 1992

RE: HB 68, public school employees in PERA

I would like to request that HB 68 be scheduled for a

hearing in the House HESS Committee as soon as possible.

As you are aware, legislation passed two years ago
temporarily provided a mechanism to assure finality for
educators and school boards in the <collective bargaining
process. The provisions of that bill are due to expire.
HB 68 would make the inclusion of public school employees 1in
PERA permanent and maintain the status quo.

Thank you.

FAIRBANKS 20B
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based on average daily membership (ADM) not the number of days 1in session. The
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FAIRBANKS NORTH STAR BOROUGH BOARD OF EDUCATION
Resolution 91*25

Right to Strike Legislation

WHEREAS, Ilegislation passed in 1989 giving teachers and other school district
employees the right to strike is scheduled to sunset in 1992, and

WHEREAS, the school district had successfully negotiated contracts providing
competitive compensation for its employees during periods when they did not have
the right to strike, and

WHEREAS, having the right to strike substantially tips the balance of power iIn
contract negotiations to the employee bargaining groups, and

WHEREAS, a strike would cause 1irreparable damage to public education 1In
Fairbanks,

NOW, THEREFORE, BE IT RESOLVED that the Fairbanks North Star Borough Board of
Education opposes 1its employees having the right to strike and supports the
sunsetting of the right to strike legislation.

PASSED AND APPROVED SEPTEMBER 17, 1991.

Andy Warwick, President
Board of Education

ATTEST:
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Position Statement

right to strike"

HB 68," Employees

The Alaska Association of Elementary School Principals supports the idea
of finality in the bargaining process and recommend that the sunset clause
law authorizing strikes be extended for one year.
legislature should be
formed to examine of finality in the

bargaining process and bring recommendations back to the legislature for

on the current During

a task force appointed by the
alternatives to the question

that time period,

their consideration and action.
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Position Statement
HB 68 School Employees Right to Strike

The Alaska Association of School Administrators passed a resolution at
their October conference in opposition to the removal of the sunset clause.

Rationale:

We believe that a strike will have a devastating effect on the education of

the children in the community which the strike occurs.

We believe that in the age of state and national education reform
movements where site based management, shared decision making,
strategic planning and collaborative negotiations are becoming the norm
and not the exception, the resolution of conflict ishecoming more and

more possible without the threatof strike.

We further believe that collective bargaining and employee relations have

not been enhanced by this statutory change.

We believe that a strike is not inthe best interestof children and
education, therefore it should not be a part of the negotiations process.
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Advocatesfor Alaska's Youth

In Support of Sunset of SB 15
(In Opposition to HB 68-Reauthorizing strike law)

The Economic Argument

The Association of Alaska School Boards (AASB)-the representative agency of
the 332 locally elected officialswho serve on Alaska § school boards-supports
the sunset of SB 15, and therefore opposes HB 68 (which permanently grants
school employees the right to strike).

AASB believes granting school employees the right to strike is poor public
policy and does not serve the best interest of students.

The right-to-strike legislation (SB 15) permeates every facet of labor relations in
education and cannot be dealt with in isolation from other education statutes,
mandates, and requirements that comprise Alaska 3 educational system.

School boards are publicly elected officials charged with the responsibility of
providing a locally appropriate educational program that reflects the desires of
the local citizenry. School boards accept that responsibility. And while AASB
recognizes the Legislature®s authority to mandate the rules under which schools
will be governed, as well as their authority to appropriate adequate levels of
funding to carry out that charge, we believe that the prohibitive cost of some of
these mandates-a Cadillac of a retirement system, tenure laws that grant
lifetime employment, and laws that make itvirtually impossible to layoff
employees for economic reasons-have outrun the ability of the system to pay.

A major concern of school boards isthat inadequate levels of funding will not
allow school districts to meet the demands of employee groups, thus rendering
districts unable to avert a strike situation.

Inthe absence of adequate levels of funding (witness Alaska®s 5-year
moratorium on increased education funding) and due to numerous legislative
mandates, locaily elected officials are held accountable fora system over which
they have litdeor no control. Conditions that lead to a strike situation could well
be conditions over which a school board has Ilittle control.

The Association of Alaska School Boards respectfully requests that SB 15 be
allowed to sunset so that school labor relations may once again be placed
under Title 14 education statutes, under which Alaska"s teachers have achieved

and maintained the highest average salary inthe nation.
Y2/
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January 27, 1992

The North Slope Borough School District Board of
Education strongly opposes House Bill 68. This Bill gives
teachers the right to strike and thus considerable influence
over the economic decisions that school districts have to
make. This comes at a time when revenues for Alaska school
districts are diminishing and when there 1is considerable
pressure nation-wide for significant reforms 1in the
educational system. Giving teachers the right to walk away
from their classrooms clearly is not in the best interest of

improving student achievement.

It 1s our position that House Bill 68 will also make it
difficult for locally elected school boards to exercise their
management rights and will provide an increased opportunity
for local teacher unions to make further in-roads into
management rights. Local control of schools and the right to

manage schools is essential to meeting the demands for school

reform and improvement.

The Title 14 statues have served schools and teachers

well. Alaska has maintained the highest teacher salaries 1in
the nation. It has been difficult for all school districts in

the State to maintain programs that benefit our children while



trying to keep salaries and benefits for teachers at the
present level. House Bill 68 does not look at the best

interest of the students. It threatens the right of students

to receive an uninterrupted education, free from stress they

should not even have the potential of experiencing.

We urge you to defeat House Bill 68 and allow Senate Bill
15 to sunset, returning control of schools to locally elected
school boards who know best how to meet the need3 and demands

of their constituents.

Thank you.

North Slope Borough School District
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History:

Prior to passage of SB 15. in 1990 labor relations provisions for education
employees, unlike all other public employees, were in Title 14 instead of the
Public Employees Relations Act (PERA). Under Title 14 school districts could
impose a contract if negotiations reached an impasse. This left no legal
recourse for educators In their attempts to reach finality in the bargaining
process.

For many years educators worked with the legislature attempting to bring finality
to the process. Their preferred solution was inclusion in PERA as class (a)(2)
employees which would allow for binding arbitration if an impasse were
reached. School administrators strongly opposed binding arbitration so in 1990
a compromise was reached making education employees class (a)(3)
employees with the right to strike. A further concession was made by including
a two year sunset provision.

Today:

HB 68 simply takes the provisions of Chapter 180, the temporary act passed in
1990 through SB 15, and places them in the permanent statutes.

FAIRBANKS 20B
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Division of Legislative Audit
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November 21, 1991

A Report on the Impact of the Public Employment Relations Act on

Local School Districts, November 8, 1991.
PURPOSE OF THE REPORT

In accordance with a Legislative Budget and Audit Com mittee special request and the
provisions of Title 24 of the Alaska Statutes, we conducted a review of the effects of Senate
Bill 15, Chapter 180, SLA 1990 on the State’'s local school districts. This legislation made

public school employees subject to the provisions of the Public Employment Relations Act

(PERA), AS 23.40, Article 2. Public school employees were classified as (a)(3) workers.
Under PERA , class (a)(3) employees are given the legal right to strike; whereas, previously
w hen public school employees were covered by Title 14, the Alaska Supreme Court

determined that they had no legal right to strike.

REPORT CONCLUSIONS

Our review evaluated the impact of PER A on a variety of aspects of labor relations between

public school employees and the State’s 54 school districts. Our report conclusions are

based on the information that was gathered through interviews with education organization

groups, school district administrators, and members o f local unions representing both
certificated and noncertificated staff. W e also relied on the results of a questionnaire we
m ailed to 51 school districts. W e had a response from 38 or 75% of districts polled.

In summary, we conclude the following:

l The lenuth of time involved in negotiations has uenerallv remained unchanged.

2. Lentil service costs at the district level uenerallv have not been affected.

3. Use of professional negotiators has remained about the same.



4. The major difference involving PERA are the issues being neuotiated. W ith the
passage of PERA . there a lot of uncertainty on the part of both administrators and

unions about what can be negotiated in collective bargaining.

The National Education Association of Alaska (N EA-Ak) say that they have no plan

to push for reconsideration of the issues dealt with by the courts under Title 14.
However, individual local unions told us that they were raising previously non-
negotiable item s in their contract talks. These reports were substantiated by school
districts in their survey responses. The most commonly addressed previously non-

negotiable item being discussed is class size.

5. The roie of the Alaska Labor Relations Agency (ALRA) has not been as timely and
has been less extensive than originally envisioned. A LR A has had lesser of a role
than anticipated with education-related issues due primarily to two factors. One. the

agency’'s current organization was formed only nine days after the effective date of
Chapter 180, SLA 1990. Two, with a change in administrations, there was a change

in the make-up of the board which contributed to further adjudicatory delays.

6. A LRA has received favorable com ments for its advisory role and mediation function.
In spite of the frustration over delays in issuing decisions on unfair labor practices
(ULPs), there have been many positive comments about A LR A . Union members and
school district administrators w h o have contacted A LR A report that there is a

considerable body of knowledge about labor relations at the agency. They have found

a LR A to be a reliable, unbiased source of information. The comment was also
frequently made that despite the length of delay at A LR A . it is still a faster alternative
than going to court to get a decision. It is significant to note that ULPs can be. and

are being, filed by school districts almost as often as by unions.

7. A LR A 's 15 education cases involve union certifications, regulations, and ULPs. The

report contains a table sum marizing A LR A ’'s 15 education related cases.

FINDINGS AND RECOMMENDATION S

1. Public school employees should remain under the provisions of the Public

Employment Relations Act (PERA ). classified as (a)(3) employees.

2. If certificated public school employees remain subject to the provisions of PER A . the

legislature should consider adopting legislation to clarify what issues are negotiable.

AAKA STATE LEGSLATLRE DIVISON OF LEGSLATMVE ALDIT



ALASKA STATE LEGISLATURE

LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Audit

P. O. Box W
Juneau, A K 99811-3300
(907)465-3830

FAX (907) 465-2347
November 22, 1991

Members of the Legislative Budget

and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is

submitted for your review.

A Report on the Impact of
the Public Employment Relations Act

on Local School Districts

November 8, 1991

Audit Control Number

05-4419-92

The audit reports on ihe impact that Chapter 180, SLA 1990 has had on labor relations
between school employees and the State’s local school districts. This legislation made public
school employees subject to the provisions of the Public Em ployment Relations Act (PERA),
A 'S 23.40, Article 2. The legislation also classified public school employees as (a)(3)
worker?, under AS 23.40.2(H) which gave the school employees the legal right to strike. This

was a right that they had previously not been granted.

The audit was conducted in accordance with generally accepted government auditing
standards. W e recommend in the report that legislation be passed that will continue to
classify public school employees as (a)(3) employees under AS 23.40.200 and that they
continue to be subject to the other provisions of PERA. W e also recommend that the
legislature consider passing legislation to clearly establish what items are negotiable between
school district administrators and their employees. A further statement of our audit approach

is included in the Objectives. Scope, and Methodology section of this report.

Randy S/W elker, CPA

Legislative Auditor
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OBJECTIVES. SCOPE, AND METHODOLOGY

In accordance with a Legislative Budget and Audit Committee special request and the
provisions of Title 24 of the Alaska Statutes, we conducted a review of the effects of
Chapter 1SO, SLA 1990 (Senate Bill 15) on the State’s local school districts. This legislation

made public school employees subject to the provisions of the Public Em ployment Relations

Act (PERA), AS 23.40, Article 2. Public school employees were classified as (a)(3)
workers. Under PERA . class (a)(3) employees are given the legal right to strike; whereas,
previously when public school employees were covered by Title 14, the Alaska Supreme

Court determined that they had no legal right to strike.
Objectives

The objective of the review was to gain an understanding of the effects of Chapter 180. SLA
1990 on labor relations between public school employees and their respective school districts.

Specific objectives of the review were to:

1. Determine how the legislation affected the length of time needed to reach a

negotiated settlement compared to negotiations conducted under Title 14.

2. Determine if there has been an increase in the costs of attorneys or other legal costs

attributable to negotiations under PER A .

3. Determine whether under PER A there has been an increased cost to school districts

attributable to contract negotiations.

4. Compare the settlement process between school districts and em ployees under Title

14 with PERA

5. Assess the involvement of the Alaska Labor Relations Agency (A LRA) with public

school employees and school districts.

6. Review and report on the number and content of Unfair Labor Practice (ULP) filings

submitted to A LRA

7. Report on the effect of PER A classification on the general attitudes of both labor and

management towards each other during the negotiations process.

Scone

W e focused our examination of education employee labor relations on the 54 school districts
established in the State of Alaska. In our review, we placed additional em phasis on larger
districts that have negotiated agreements or are currently neeotialinu under the provisions of

PERA .

AAKA STATE 1IXISLATLKK DVISON OF LEGIATVE ALOT



Methodology

Our evaluation of the effects of Chapter IXI1). SLA 1990 involved review and analysis of the

following documents:

1. Alaska Statute 14.20. Article 6 Negotiation and Mediation.

2. Alaska Statute 23.40. Article 2. Public Employment Relations Act.

3. Information pertaining to 1989\s Senate Bill 15 which eventually w as passed as
Chapter 180. SLA 1990, an act "Including, for two years, public school employees
in the Public Employment Relations Act as class (a)(3) employees entitled to a right
to strike: requiring advisory arbitration before public school employees exercise the
right to strike: and providing for an effective date."

4. Information pertaining to 1988's House Bill 170 which eventually was passed as
Chapter y5, SLA 1988. an act "Extending collective bargaining rights to
noncertificated school district employees.”

5. The Alaska Supreme Court decision regarding Kenai Peninsula Borough School
D istrict v. Kenai Peninsula Education Association, 572 P.2d 416 (Alaska 1977).

6. The Alaska Supreme Court decision regarding Anchorage EducationA s ssociation i\
Anchorage School D istrict, 648 P.2d 993 (Alaska 1982).

7. Executive Order No. 77.

8. A LR A ’'s 1990 Annual Report.

9. A LR A's ULP Case Management File.

10. A LR A'’s ULP Case Status Report.

11. Public Case Files at ALR A on filed education cases.

W e also relied extensively on interviews with the following groups of individuals:

1. Organizations with an interest in education matters, which included the Alaska
Association of School Boards (A ASB), the Alaska Council of School Administrators
(ACSA), and the National Education Association (N EA).

2. School district administrators, which included superintendents, personnel directors,
and labor relations directors.

AASKA STATE UGISLATLKI:

DVISON CF LEGSLATVE AUDIT



3. Presidents and members of negotiating teams for local teachers’ unions.

4. Presidents and members of negotiating teams for local education supportpersonnel
unions.
5. A LR A ’'s hearing examiner/administrator.

W e prepared a questionnaire regarding the effects of placing public school employees under
the provisions of PERA, which was mailed out to the presidents of local NEA-affiliated

unions.

W e also prepared a questionnaire regarding the effects of placing teachers under the
provisions of PER A, which was mailed to the superintendents of 51 of the State’'s school
districts. Because the guestionnaire was designed based on their discussions, we did not mail
the guestionnaire to the superintendents of the three school districts we had interviewed in

the survey phase of our audit work.

AAKA STATE LKIISLATWK: DVISON CH LEGSATIVE ALDIT



Title 14 of the Alaska Statutes sets out the duties and organization of the Department
Education. The statutes establish a seven-member State Board of Education appointed
the Governor, which sets the policy for education in Alaska’'s public schools. The
Board appoints the Com missioner of the Department of Education to implement and

out its policy decisions.

There are 471 public schools administered by 54 school districts in Alaska. The
districts include 21 Regional Education Attendance Areas (REAAS) and 33 City
Boroughs. The REAAs are created in politically unorganized areas in rural Alaska and
city and borough school districts serve politically-organized areas of the State.

Alaska education highly em phasizes the importance of local control. Each school district has
a locally elected school board that works within the state guidelines to set policies for
respective districts. In 1990. there were about 108.000 students attending public
between preschool and twelfth grade. These students were taught by about 6,400
school teachers.

Teachers and other school personnel were placed under Title 14 eighteen vears apart
Certificated public school employees were given the right to bargain matters pertaining
their employment and the fulfillment of their professional duties in 1970. Chapter

S LA 1970 codified laws relating to school district labor relations under A S 14.20. Article
(commonly referred to as Title 14). Noncertificated public school employees were given
right to bargain matters of wages, hours, and other terms and conditions of employment
1988 (Chapter 95, S LA 1988) when AS 14.20, Article 6was amended.

In 1990 (Chapter 180, S LA 1990) public school employees were placed, for a two-year
period, under the provisions of the Public Employment Relations Act (PERA ) as class
employees. An important aspect of labor relations under PERA is the role of the Alaska
Labor Relations Agency (ALRA).

A LRA acts as referee and adjudicator for public employee labor relations

The present organization of ALR A was created on July 1, 1990 after the governor issued and
the legislature approved Executive Order 77. The order consolidated three separate agencies
into A LRA responsible for administering PER A and the Railroad Corporation Act. A LR A
is composed of a board of three members who serve staggered three-year terms.
governor appoints and the legislature confirms the board members. No more than two
members may be from a single political party and all must have backgrounds in
relations. One member is drawn from management, one from labor, and one from
general public.

AAKA STATE LAISATLRH
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A LRA employs a small stuffof hearing officers and examiners to process and review variou

allegations and petitions within its jurisdiction. Perhaps the most visible aspect of A LR A

responsibilities is its resolution and adjudication of unfair labor practices (ULP).
The A LRA ' 's process for resolving ULPs is as follows;

1. Preliminary review of alienation. The party filing a charge lays the issue out to a
hearing officer/investigator. The hearing officer fills out a checklist to determine that
all requirements for a charge have been met. Requirements include that the charge
is sworn, that there are written addresses for the parties to the charge, and that the
charge is dated. The hearing officer has 14 days to conduct an investigation, but in

actuality it has been taking longer than 14 days.

2. Determination of jurisdiction. If the facts alleged appear to be true, then A LR A must
decide if it has jurisdiction to hear the case. If it is determined that A LR A has
jurisdiction, the facts of the charge are again examined prior to contacting witnesses
on both sides. The hearing officer then forwards the case to the hearing examiner

with a recommendation to dismiss or hear the case

3. Informal Mediation or Resolution. If it is decided to hear the case, the hearing
examiner attempts to bring the two parties together to have them conciliate the issues

that separate them.

4. Hearing is held. If conciliation is not possible, then a hearing is held. An audio tape
and written testimony is kept of each hearing. The case may be heard either by the
A LR A 's hearing examiner or the A LRA board may choose to hear the case as a
board. W hen the board chooses to not be present at the hearing, the hearing
examiner prepares a proposed decision for the board. W hen comments are received
back from each board member and an agreement is reached on the wording of the

decision, it becomes final. The final decision is written and is appealable in court.

AAKA STATE LIGIATLRH -0 - DVISON CF LEGSATVE ADIT



BACKGROUND INFORMATION

ID7f) legislation first defined labor ritzhts for teachers

In 1970, ihe terms and conditions by which

teachers could <collectively bargain were AsmrtGlmryGfTerrmlmjin
first established by the legislature in -I-I’]is Remrt

A'S 14.20, Article 6 The statute sets out

Advisory arbitration: An independent third
party is called in to help settle a collective
bargaining deadlock. After hearing both sides of
employees).  Specifically. AS 14.20.550 the dispute, the arbitrator issues an advisory
requires that decision. Although the decision is not binding on
either of the two sides, it often brings a realistic
perspective to the negotiations,

the negotiation and mediation processes to

be followed for teachers (called certificated

Each city, borough and regional
erecthenrd st it Uinding arbitration: As in advisory arbitration,
fte certificated employees in good a third party hears both sides, but then renders
faith on matters pertaining to a decision that Is binding on both parties.
their em ploym ent an d th e
ot et et their bretessionan Mediation: Involves third party intervention
between conflicting parties. However, a
Grees mediator acts more informally than an
arbitrator, often serving its a go-hetween for the
As 14.20, Article B also set out procedures two sides in order to promote reconciliation or
for school boards to follaw in recognizing compromise.
organizations to bargain on behalf of ) . o
teachers  (the statute refers to  these Deadlock: Point at which negotiations between
o o _ two parties reaches a standstill.  Often a
creanizations as bargaining agencies). mediator Ls brought in at this point to help the
two sides to continue communicating and to
Noncertificated public school employees mutually resolve differences.
joined teachers in obtaining the right to

Impasse:  Point at which negotiations have
broken down to the point that neither side to a

bargain conditions of their employment in

19X, with the passage of Chapter 95, 8LA dispute will concede on their issues. Impasse
1988. This legislation amended AS 14.20, exists after a mediator and an advisory
Article 6 to include noncertificated public arbitrator have tried to resolve issues.

school employees. Noncertificated em -

ployees were allowed to bargain matters
of wages, hours, and other terms and

conditions of employment.

Title 14 sets out procedure for union recognition and certification

The statutes required school boards to conduct secret ballot elections to select union
representation for teachers. The school boards had to hold an election if 25¢ of the
district's teachers so requested. After such an election, the statute required school boards to

recognize the union with the most votes.
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After recognition, school boards were required to negotiate within 20 days after receivin
a written request from the union. N egotiation meetings were required to be open to th

public unless both sides mutually agreed to have the meetings closed.

1970 legislation also provided for mediation then arbitration

The statute required mediation, in a prescribed manner, of labor negotiations if and whet
the two sides reached a deadlock. The United States Federal Mediation and Conciliatior
Service would serve as the agency to resolve the dispute. The mediator would chair the
mediation meetings and attempt to resolve the differences between the two sides. The
mediator would prepare a written report, which would be issued to both sides. If either side

rejected the report in its entirety, the mediator could make changes and prepare a final report.
If either side rejected that final report, the governor could appoint an advisory arbitrator to

hear the issues.

The statute also required that negotiated agreements provide for a grievance procedure.
W hen setting up a grievance procedure, the statute required that binding arbitration be used
as the final procedural step. The statute did maintain that it was not designed to abrogate

school boards' rights to have final decision-making authority on policy.
1972 legislation sets out public employee labor relations rights

Two years after teachers were given the right to bargain, public employee.* had their rights
codified in AS 23.40, Article 2. The legislation, referred to as the Public Employment
Relations Act (PERA). established three classes of public employees and gave specific

bargaining rights to each class.

Class (a)(1) employees include police and fire protection employees and were designated as
workers whose services cannot be suspended for any length of time. Class (a)(l) employees
are not allowed to strike. However, if impasse is reached in negotiations even after

mediation, then the bargaining parties must submit to binding arbitration.

Class (a)(2) employees, which include public school employees other than teachers or
noncertificated employees, and public utility employees, were designated as workers whose
services could be suspended for short intervals. Class (a)(2) employees are allowed to
engage in a strike after unsuccessful mediation. B3ut if either the employer or the State's
labor relations agency can prove that the strike threatens health, safety, or the public welfare,
they can apply for a court order to stop the strike. If the impasse continues after the

suspended strike, the parties must submit to binding arbitration.
Class (a)(3) employees are those employees not specifically included in the two previous

groups. Class (a)(3) employees are allowed to engage in a strike if a majority of the

bargaining unit votes to do so by secret ballot.
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PRRA riunts differ siunificnntlv from Title 14 provisions

The rights conveyed to employees covered by PERA differed significantly from rights
conveyed to certificated public school employees in Title 14. These rights, as listed below,

differ in areas ranging from wunion selection to mandatory payment of dues:

1e The selection of unions (or baraaininu agencies) - A major difference between PERA
and Title 14 is in the area of union certification. PERA involves the Alaska Labor
Relations Agency (A LRA) in selecting and certifying union representation rather than
local school boards. If there is a request for union representation; A LR A, not the

school board, conducts an election by secret ballot.

2. M ediation - Another difference is the process of mediation. Under PERA, when
labor and management negotiating teams reach a deadlock, they can mutually select
a mediator or request that A LR A appoint a mediator. The mediator tries to work

with the two parties to resolve any open issues.

3. Unfair Labor Practices (ULPs) - PERA also conveys additional lights that were not
mentioned in Title 14. One right under PER A is that neither the public employer or
public employees may engage in ULPSs. PERA defines what constitutes a ULP and
assigns A LR A with the responsibility of investigating and adjudicating ULP charges.

A LR A can try to help resolve ULP issues between the two parties informally or can

go through a form al hearing process in accordance with the Administrative
Procedures Act. A LKA has the power to issue and serve orders to stop prohibited
practices or to apply for an injunction from superior court. In order to reach ts
decision on ULPs, ALRA has the power to subpoena witnesses. A LRA can dismiss

unfounded ULP allegations.

4. Dues deduction - PER A also conveys the right to employees to bargain for an agency
shop and to have union dues deducted from employees* payroll and conveyed to the

representative union.

PERA was not automatically made applicable to all employers. Under the 1972 legislation,
political subdivisions were allowed to "opt out”™ of PERA and substitute their own labor
relations provisions. Some subdivisions, most notably the Municipality of Anchorage, opted

out of PERA .
Judicial decisions further define public school em ployees’ riuhts

The requirements and applicaf'on of Title 14 were further defined by two Alaska Supreme
Court decisions. The first decision was in the case of the Kenai Peninsula Borough School
D istrict v. Kenai Peninsula Education Association. 572 P.2d 416 (Alaska 1977). commonly
referred to as "Kenai '77" (see inset on page | !). In its decision, the court established what
items were negotiable and what issues were non-negotiable in the collective bargaining

process between teachers and school districts.
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Public school employees lobbied the legislature for a number of years to have a formal

eans to bring finality to their contract negotiations. The method preferred by the
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employees w as binding arbitration (see glossary on page 7 for definition of binding

arbitration).

School district administrators and school boards adamantly opposed binding arbitration.
Administrators are opposed to binding arbitration because they felt it contributes to escalating
personnel costs in other states where itis used. Administrators have also found that in many

instances where they have gone to advisory arbitration, they have been the losers in the

financial decision, suggesting they would fare no better if the arbitrator's rulings became
binding.

Currently many school districts feel that they are constrained in what they can pay to
employees because revenues are limited under the State’'s school foundation program. The
legislature, to some extent, has recognized the validity of this viewpoint. In 1991. they

provided 15 single-site school districts a total of $2,131,200 to supplement funding the

districts under the foundation program.

School districts who have a taxing authority have found taxpayers unwilling to support
additional property or sales taxes. W hile funding has not increased in recent years, costs for
school districts have been rising. Some of the costs are uncontrollable, particularly rapidly
increasing costs of the Teacher's Retirement System . School districts are concerned that if

their employees have binding arbitration as the means to finality, salaries and benefits will

be set at amounts that are impossible to fund.

19X9's Senate Bill 15 attempts to resolve finality issue

In this background of public school employee frustration with the provisions of Title 14 and

school district concerns about binding arbitration, Senate Bill 15 was introduced in January
19X9. The original version of the bill made substantial changes to Title 14. It included
giving the A LR A oversight responsibilities for union elections and a provision of "last-best-
offer” mediated arbitration that would be binding on both parties. The bill was altered
substantially as it moved through the Senate. The revisions continued as the bill moved from
the Senate to the House for consideration. In one committee version of the bill, public

school employees were placed under the provisions of PER A as class (a)(2) employees with

a limited right to strike followed by binding arbitration.

To avoid having binding arbitration imposed, two organizations that represent school boards

and school administrators, the Alaska Associati in of School Boards and the Alaska Council
of School Administrators, respectively, agreed to drop their opposition to the bill. Their
agreement was predicated on the bill containing a right to strike jor (a)(3) PER A status]| for

teachers and other school personnel rather than binding arbitration 1(a)(l) or (a)(2) PERA

status |.
These tw o organizations and the N ational Education Association-Alaska (N EA-AKk).
representing teachers and other school employees, reached an agreement on a bill that would

classify public school employees under PER A as class (a)(3) employees. Such classification
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wouid give them the right to strike. The House Finance Committee version of the bill
retlectcd the agreement reached between the three interested organizations. However, the

bill was changed when it reached the House Rules Committee.

House Rules Committee add a repeal date clause

The Ho e Rules Com mittee passed out legislation that would make the reclassification of

school district employees under PERA effective for only two years. At the end of the two-

year period, the employees would again be subject to the provisions of Title 14 unless the

legislature acted to extend their coverage under PERA. There was expressed intent for the
two years to serve as a trial period. One representative stated that he viewed the "legislation
as an experiment in finality in collective bargaining,” and that he "hoped it would put a stop
to the charges and counter charges seen on both sides of this issue.” S B 15, as passed out

of the House Rules Committee, placed public school employees under PER A as class (a)(3)

workers for a two-year period.

S B 15 was then revised again on the floor of the House. An amendment, characterized as
a "technical amendment"” prohibited school districts from opting out of the ©bill. The
amendment addressed concerns that since the original passage of PERA in 1972 allowed
political subdivisions to "opt-out,” school boards might argue that they should be entitled
to the same option. The amendment was intended to clarify the intent of the legislature that
the law would apply to all school districts. Senate Bill 15 as passed by the House and
Senate, was signed into law by the Governor with an effective date of June 22, 1990.
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REPORT CONCLUSIONS

The Legislative Budget and Audit Committee directed that we review and report on the
impact of the Public Employment Relations Act (PERA ) on various aspects of labor relations
between public school employees and the State’'s 54 school districts. W e based our report
conclusions on the information that we gathered through interviews with education
organization groups, school district administrators, and members of local unions representing
both certificated and noncertificated staff. W e also relied on the results of a questionnaire

we mailed to 51 school districts. W e received a response from 3X or 75% "' of districts polled.
Lenuth of time involved in negotiation? has uenerallv remained unchanged

There has been no significant consistent change in the length of time it takes to negotiate a
contract under the provisions of PERA compared to Title 14. The issues being negotiated
and the amount of available funding have more of an impact on the time spent bargaining
than does the process used. Eighteen chool districts responding to our survey reported that
the length of time to negotiate a contract remained the same under PERA as it had under
Title 14. Eleven districts reported that they either had not negotiated under P ERA and
therefore had no basis to form an opinion or that they simply had no opinion. Eight
respondents felt that the Ilength of time had increased while one respondent felt that the

length of time had decreased.

Union members generally reported that the length of time to negotiate a contract had not
changed much under PERA , but they felt that the productivity of negotiation meetings had
been greatly enhanced. They attributed this change to the presence of the wunfair labor
practice (ULP) process which kept both union and management aware of the need to bargain

honestly and in good faith.
Leual service costs at the district level uenerallv not affected

Local unions reported that they have not experienced an increase in legal costs, while 27
(71% ) of school districts also report no increase in legal costs. Local unions typically have
not hired attorneys to either negotiate on their behalf or to act in legal disputes. Instead, any
local union which is a party to an ULP charge or court case is assessed $10.00 for each local
member and the stale branch of the union pays the balance of the legal cost. The National
Education Association (N EA ), which represents most education employees in Alaska, report

that they have had only a minimal increase in legal costs due to ULPs.

W e found a total of $245.(XX) had been spent by school districts on legal costs in response
to PERA: $120.0(H) paid by Alaska Association of School Boards (A ASB) and $125,000
paid by individual school districts. A ASB stated that they had just hired a $ 120A0(H) labor
relations attorney to assist their member school boards in labor matters. Among the 11
(29% ) school district respondents who reported an increase in legal costs, eight reported the

increase was due to negotiations and six reported the increase was due to preparations for
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a ULP. W e contacted the three school districts who had gone all the way to the hearing

process with a ULP. One school dis» .iUindicated they had hired their own in-house attorney
in response to a ULP. They have budgeted $100,000 for that position. The second school
district would not offer an exact estimate but said the amount was immaterial. The third
school district stated they had spent about $9.0(X) in preparation for a ULP. In addition to

school districts who had legal costs as a result of a ULP, another school district stated they
had paid $10,000 for an attorney-prepared presentation for their school board and in

preparation of upcoming negotiations.

The Alaska Labor Relations Agency (A LRA) also has costs that are attributable to the time
they spend investigating and hearing ULP charges. Since they do not have a system to keep
track of the time spent on each case, we chose to allocate A LR A 's FY 91 expenditures based
on the number of education-related cases handled compared to the total number of cases filed
with the agency. Based on this method. A LR A has spent an estimated $35,000 to investigate

and hear education U LP cases.

Use of professional negotiators has remained about the same

W e did not find any increase in costs to school districts attributable to hiring a professional
contract negotiator. O f the 38 school districts responding to our survey. 8(21%) hire either
a consultant or an attorney to negotiate on their behalf. Of those, three had not yet
negotiated a contract under PER A . and one reported that their negotiation costs remained the
same. Of the remaining four who wuse a hired consultant or attorney, one had already
reported an increase in costs under the legal services previously discussed. The other three

districts reported no increase in their negotiator’s fees.

W e found no school district which had decided to use a hired negotiator when it had not
used one previously, as a result of being placed under the provisions of PER A . Since there
has been no significant change in the length of time it takes to negotiate a contract under
PERA . it seems reasonable that the costs to negotiate those contracts would not alter
significantly. Also, many negotiators receive a fixed fee for their services irrespective of the

length of time it takes to reach settlement or the results of the settlement.
The major difference with PERA are the issues beinti negotiated
The major difference in negotiations and contract settlement under PER A is the nature of the

issues being negotiated. W ith the passage of PER A, there is a lot of uncertainty on the part

of both administrators and unions about what can be negotiated in collective bargaining.

Both parties are unsure if the items listed as non-negotiable in the Kenai 77 court decision
still apply.
Som e feel that the court case is now void since it pertained to Title 14. The National

Education Association of Alaska (N EA-AK) say that they have n o plan to push for
reconsideration of the issues dealt with in the Kenai '77 decision. However, individual local

unions told us that they were raising previously non-negotiable items in their contract talks.
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These reports were substantiated by six school districts which in their survey response related

that previously non-negotiable items were being raised during bargaining. The most
com monly addressed non-negotiable item being discussed is class size. Currently, A LRA
is considering the negotiability of a specific issue whose status is unclear.

According to information provided by N EA-Ak, 31 negotiated contracts have Ivon settled

under the provisions of PERA . This total includes contracts for both certificated staff and
support staff. Nine additional contracts are currently being negotiated and ten districts have
not negotiated under the provisions of PERA . As of this time under PERA . there has been

no contracts imposed on unions by the school districts nor have there been any union strikes
against the school districts. Of the 37 school districts who responded to our questionnaire,
only 3 (.8%) said that they had gone as far as advisory arbitration to reach contract

settlement.

Only 5 (13% ) of our school district respondents felt they had conceded more in negotiations
under PERA than they would have conceded wunder Title 14. W hen we contacted those
school districts, we found that the concessions were in the way of contract language and the

union classification of employees rather than of a direct financial nature.

W hen polled, only one school district said that being under PER A was an improvement over
being under Title 14. The one district that preferred PER A thought the law provided more
clearly defined ground rules for labor relations. There were 31 (82%>) school districts who
felt that being under PER A was a disadvantage because of increased bureaucracy. They also

did not like the potential for ULPs and strikes.

A LR A role has involved delay and has been less extensive than oriuinallv envisioned

W hile A LRA has had some involvement in school district labor relations, the amount of
contact has been less than what was originally anticipated by the A LR A hearing examiner.

The hearing examiner said that while she had expected up to 50% of A LR A cases to involve

education issues, in actuality, less than 25 % of A LR A 's cases have been education-related.
According to ALRA 's administrative hearing examiner, the small percentage of education
cases can be attributed to two factors. One factor is that not every school district has
negotiated a contract under PER A ; therefore, ALR A has had jurisdiction over only some of
the State’'s 54 school districts. A second factor is that both education unions and school
districts are just learning about PERA and how A LRA is available to answer questions and

hear issues.

There has been some frustration expressed by the education unions and school district
administrators over the length of time involved in the A LR A hearing process. Two of the
education cases that have advanced to the hearing process have taken as long as eight months

to one year for a decision from the A LR A board.
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ALRA Eoucation-Rluted Cases ano ksues

- - - Status as
wup,e ol Action Parties to Cas<
i o] Date of Filing 5 of 10/7/91
Unfair Labor Kenai Peninsula Borough School District v. Konai
Practice 720/90 Peninsula Educations!Support Association Closed
Un.jir Labor Lower Kuskokwim Education Association v. Lower
Practice /25/% Kuskokwim School District Closed
Unlair Labor o/ Classified Employees Association v. Matanuska-
Practice /2 Susitna Borough School District Closed
Unfair Labor Yukon Flats School District v. Yukon Flats Education
Practice /2110 Association Open
Unfair Labor Kenai Peninsula Education Association v. Kenai
Practice &/14/% Peninsula Borough School District Closed
Unfair Labor Anchorage Education Association/NEA-Alaska v.
Practice 8/20/% Anchorage School District Suspended
Unfair Labor i istri i S
r 11/6/-0 Kashu_nar_nlut School District v. Chsvak Education Dismissed
Practice Association
Unfair Labor Mid-Kns"tokwim Education Association v. Kuspuk
Practice 225/ Scfcol District Open
- s - Classified Employees Association/NEA-Alaska v.
Unit Clartfication 4/16/91 Malnnuska*Susitna Borough School District Closed
Amended 5/ Matanuska Susitna Education Association and Requires
Clarification Matanuska Susitna Nurses Association Merger Posting
Representation In re 1BEW, petition for Decertification and
pre 5/24/91 Certification (Fairbanks North Star Borough School Closed
Petition -
District)
. . Added to
Regulatory 5/29/91 Anchorage Education Association project list
_ e - Yakutat Education Association/NEA-Alaska v.
Unit Clarification 91 Open
6/26/ Yakutat City School District P
Representation 877/l Teamsters Local 9S9 v. Fairbanks North Star Prehearing
Petition Borough School District Upcoming
Representation Alaska Vocational Technical Teachers® Association No Action
e 8/21/91
Petition v. State of Alaska Necessary
One reason for the delay in case resolution is that A LR A, as it is currently organized, was
formed only nine days after the effective date of Chapter 1SO. SLA 1990. And there has
been a turnover of board members since that time. Executive Order No. 77 combined the
labor relations functions of three separate entities under the one agency -- ALRA . There was

a period immediately following this when offices were being moved, furnished, and staffed.
Shortly after the agency was settled in and ready to work effectively, a new administration
replaced the board members with new appointees. Because of these changes, ALRA has not
had full opportunity to become as effective as originally envisioned by the legislature when

they placed school employees under PERA .
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AIl.RA has received favorable comments tor its advisory role and mediation function
In spite of the frustration over delays in issuing decisions on ULPs, there have been manyv
positive com ments about ALRA. Union members and school district administrators who

have contacted A LR A report that there is a considerable body of knowledge about labor

relations at the agency. They have found A LRA to be a reliable, unbiased source of
information. The comment was also frequently made that despite the length of delay at
A LR A it is still a faster alternative than going to court to get a decision. It is significant to

note that ULPs can be. and are being, filed by school districts almost as often as by unions.
A LR A ’'s 15 education cases involve union certifications, reuuiations. and ULPs

The table on the opposite page summarizes

A LRA's 15 education related cases. Eight ALRA HANDLES OTHER CASES
of the cases involve U LP allegations (the BESIDES ULPS

sidebar on the right explains the types of Unlon re ent the SUbeCt Of three
cases tiled at A LRA other than ULPs). etltlons gre ent tlon etltlona
Only three of the ULP allegations went to re ueStSb unlons L¥ re O nlze
S 1he arga|n| agentforagro pof employees,

allegations either have been resolved by Umtclm cafi Mrethﬁgmﬁ%%fns eéffvm

mutual consent of the two parties, dismissed Csle trCtLeJrrlrl.I OeeS OnS

by ALRA, or suspended pending comple- Conﬁ entlaq an(f herelo % |te rom

tion of contract grievance procedures. Olnln a unlo ec.ause Of ew access to
dna ement Information.

The one case that has gone to the hearing " unlt Certlflc tlon |S One Case
IS CASE mvo €S 0n agf eement

dﬁ al unions an eschB Istrict

was a case filed by the Classified re ar ng e merger 0 te argalnlng

Susitna Borough School District This case e at%%re uestls?neofthoflledactonsaI

S CdSE [ESU et|t|on oM a
district raised the question, "W hen the terms unlonre ueStl AiRX[He P |at|0n
t e|r coneep approach  of - agvisory

process and has had a decision rendered

is of particular interest because the school

of a collective bargaining agreement that ar Itratlon

pre-dates application of the PER A conflicts |1U

with the Act, does the agreement or the

Act govern?" In this particular instance, the collective bargaining agreement that was being
questioned had been negotiated under Title 14 and not under PERA. The school district

believed that any definitions of confidential em ployees in PERA would not apply since it had

a preexisting agreement. The classified employees association felt that the PER A definition

was applicable.

In their decision based on the hearing, A LR A said they did not perceive any conflict between
PERA and the agreement; therefore. ALRA could reach a decision on the case without
addressing the question of which would apply in the event there was a conflict. After A LR A
decided that they could determine whether certain employees were designated as
confidential.the issue was subsequently converted to a unit clarification petition by mutual

consent of the two parties.
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A LR A is still considering two ULPs as of the date of this report. Both cases have gone to
a hearing and a decision is pending; one case has been open for.eight months and the other
case has been open for a year and three months. The first case deals with a school district
that refused to open negotiations with the certificated employees association when notice of

intent to bargain was received one day late.

The second pending A LRA ULP case is of considerable interest because it deals with an
item that was considered as negotiable in the "Kenai '77" court case. The school district
filed the case against their local education association. The school district argued that while
they have to bargain procedural requirements on voluntary transfers, they do not have to
bargain substantive criteria. The education association responded that the wording in the

contract that the district is questioning has been there % years and is clearly a permissible

subject to bargain. W hen A LRA makes their decision on this case, it could be the first step
in defining how the "Kenai '77" court case applies to PERA

Unions feel that plavinc field is level, administrators prefer Title 14 process

The general attitude of public school employees is that while they would prefer to have
binding arbitration as their means to finality, they find having the right to strike an
acceptable alternative. Public school employees s”iid there has been a perceptible Ci.ange at
the negotiating table now that they are under dv. prc\ .sions of PER A . There is a feeling that

PERA has brought equality to the two sides njiid that more serious negotiations are now

taking place. The phrase used most often by education personnel is that PER A "has levelled
the playing fieid."” Education personnel say that neither side has the upper hand in
negotiations; school districts can impose and school personnel can strike. They also say that
the knowledge of either side being able to file ULPs has made each, side less likely to resort
to "game-playing"” in the negotiation process.

The general attitude of school district administrators is a great deal more mixed. On their

responses to the questionnaire, only 3 (8%) of the administrators felt that it would become
a common practice for teachers in their district to go on strike. Yet. 28 (74% ) of the
respondents said that they would prefer to have ".neir employees return to Title 14, and 29
(76 % ) said they were opposed to having their employees remain in PER A with a class (a)(3)

classification.

W hen questioned in person, the respondents had attitudes that were different than those
reflected in the survey.. Some school district administrators said that in public they will

support the position expressed by the Com missioner of Education and by their individual

school boards, but their personal feeling was different. M any school district adm inistrators
stated that it is acceptable to them if public school employees remain under the provisions
of PERA as class (a)(3) employees. School administrators consistently remain strongly

opposed to binding arbitration for their employees, but they find the right to strike an

acceptable compromise.
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AUDITOR COMMENTS

School district experience with PERA has heen limited hv two-year trial p”~iml

Because of the cyclical nature of school district contracts, not-every district has had the
opportunity to negotiate under the provisions of PER A during the eighteen months prior to
the time of our review. Twenty percent of the school districts have not yet begun to

negotiate a contract under the provisions of PERA

Further, since the Alaska Labor Relations Agency (ALRA) was reorganized essentially at the
same time that school district personnel came under PERA . that agency has not had the
opportunity to fully demonstrate it® effectiveness in overseeing school district labor relations.
All unfair labor practice (ULP) charges must be settled before the two parties can proceed
to the next step of the negotiation process. Since ULP charges for one district have been

open for more than a year, contract negotiations have been stalled.

Despite the limited period involved, we believe PER A 's impact on public school employees

has been beneficial enough to warrant recommending thatemployees remain classified under

A 'S 23.40.200 as (a)(3) employees (see Recom mendation N o . 1 in the Findings and
Recom mendation section of this report). However, if the legislature is still unsure about the
benefits and impact of PERA, we would ecommend extending the provisions of Chapter

ISO, SLA 1990 at least another three years and as many as six in order to provide more

historical experience for setting puolic policy in this area.

A right to strike does not necessarily lead to strikes

Even though there has been no strikes since the Anchorage School District court decision,
we were told that provisions of Title 14 should not be considered as having prevented
strikes. Individuais experienced with school district labor relations in both Alaska and other

parts of the United States, reported that statutory prohibitions against strikes did not

necessarily prevent them from happening. One example cited was the State of Michigan,
where teachers often strike illegally despite statutory prohibitions.

In our interviews with school employees, we were told that in the past illegal strikes were
often a very real possibility in some communities. In several instances where a school
district had imposed a contract on their employees, votes had been conducted for illegal
strikes. W e were told by different employee unions that conducted strike votes, that from
70% to 100%. of their members had voted for illegal strikes in the past. In these instances,

strikes had been avoided when the school district administration heard about the results of

the strike vote and agreed to return to negotiations.

Just as not having a right to strike does not prevent strikes, having that right does not
necessarily cause strikes. Strikes are caused by high labor expectations and low funding
available to management and administrators to meet those expectations. W e were told by
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many individuals from both labor and management that strikes occur when the collectiv
bargaining system breaks down. Nobody makes the decision to go on strike, lightl.

Everyone acknowledges that strikes are very disruptive to a community.

In small, rural com munities employees fear for their personal safety if they were to go 01
strike. According to labor representatives, having the right to strike actually forces them u
weigh how serious they are about: items under negotiation. They must continually evaluatt

if the issues involved are important enough to them that they would rather strike than settle.
As disruptive as all strikes are, illegal strikes are potentially even more disruptive. Most
often illegal strikes take place in situations where there is no labor relations oversight agency

such as the A LR A to moderate and oversee the situation.

M ajor benefit of PERA is not the riuht to strike, but in chanties of attitude

Since public school employees are neither more nor less likely to go on strike by having the

right to strike, then the real benefit of being under PER A is the perceived attitude change.

All public school employees who spoke to us felt they had been patronized when negotiating
under A'S 14.20.500. In their view, both sides now recognize that there is an equality of
power at the negotiating table. Public school employees feel that being under PER A offers

additional benefits, such as oversight by A LR A, a more clearly defined negotiating process,

and the right to bargain for a standard assessment of dues and fees.

Public school employees includes more than teachers

It is important to note that Chapter 180, SLA 1990 affected not just certificated staff but also

non-ccrtificated personnel. Non-certificated staff includes secretaries, bookkeepers,
maintenance workers, and other public school employees. Prior to 1990, when the definition
section of PER A excluded teachers from the provisions of PER A, it also was interpreted as
excluding all non-certificated staff.
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a sufficient period to show that PER A .has successfully worked for public school employees.
Biased on our interviews with school district person.iel, administrators, and the responses to
our survey, on balance we feel that the 1990 legislation did promote harmonious and

cooperative relations between school district personnel and administration.

It was widely conceded that teachers have more bargaining power under PERA than under
Title 14. However, few school districts that reached agreement under the statute's provisions
reported that they felt 'hey had made major financial concessions. Although almost all
districts responded that they favored a return to" Title '4. from our interviews we felt this was
because the district’s enjoyed the wide degree of discretion and latitude provided by the
statute rather than out of concern that they wets at a ereat negotiating disadvantage under

PERA .
Presence of A l»xska Labrf Relations Anencv also beneficial

In our view, another aspect of PER A that promotes both cooperative labor relations and good
faith bargaining, is the jurisdictional role of the Alask; bor Relations Agency (A LRA).
Although as we report in the Auditor Com ments and Report Conclusion sections, A LR A has
in some respects been slow to respond to the demands of the education com munity; we feel
that its structure and aporoach are of great potential benefit. Placing public school
employees back under the provisions of Title 14 as currently written, will eliminate this

important benefit of PER A .

A 'S 14.20, Article 6 has not promoted harmony or cooperative relations between school
districts and its employees. There had been a growing frustration on the part of employees,

prior to the 1990 legislation, with the labor relation provisions of Title 14.

These employees had been lobbying the legislature for fifteen years for a means to resolve
their dissatisfaction. P ER A status and classification as (a)(3) employees under A S 23.40.2(H)
does represent a compromise that, for the most part, has satisfied school district em ployees.
W e anticipate that if school district em ployees are returned to the labor relations provisions
of AS 14.20, the lobbying effort will begin anew. In our view, the legislature made an
important step towards settling public policy in this area with passage of Chapter 180. S LA
1990. To return public school employees to Title 14 after the two year trial period would

not be in the State’'s best interests.
Laws applicable to school employees and other public employees should be more alike

In their ruling on the Anchorage strike case (see inset on page 10). a majority of the Alaska
Supreme Court presumed that the legislature had a public policy purpose for classifying
teachers differently than other public employees. The court felt that absence of an oversight
agency, no specific mention of teachers in PERA . and a lack of a clear right to strike under
Title 14 was indicative of the legislature’s desire to treat teachers differently. However, in
our view the placement of teachers in Title 14 compared with statutory declaration of policy

contained in AS 23.40.070 is inconsistent. Besides the language of AS 23.40.070. we are
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

Public school employees should remain under the provisions -of the Public F.mnlovment

Relations Act (PERA), classified as (a)(3) employees.

Chapter 180, SLA 1990 contained an automatic repeal provision of two years. The el feet
of this repeal clause would be to again subject the labor relations for public school

employees to the provisions of AS 14.20, Article 6 if no legislative action is taken.

In our view, the legislation should be enacted to lift the two-year repeal provision that was
originally part of Chapter 180, SLA 1990. W e further suggest that public school employees
remain classified as (a)(3) employees, entitled to a right to strike after submitting to advisory

arbitration, as provided for under PERA (AS 23.40).

Returning public school employees to the provisions of AS 14.20.550 would result in treating
the largest public employment occupational group differently than all other public employees.
In our view, this would be inconsistent with the legislature’s previously established public

policy in this area. AS 23.40.070 states in part that

.T h e le gislature further find s th at th e enactm ent of positive le gislation
estab lishing guidelines for public em ploym ent relations is the best way to
harness and direct the energies o fpublic em ployees eager to have a voice in
determ ining their conditions of work,, to provide a ration al m ethod fo r
dealing w ith disputes and work stoppages, ... The legislature declares that it
is the public policy o f the state to prom ote harm onious and cooperative
relations between governmentand its em ployees and to protect the public by

assuring effective and orderly operations ofgovernm ent.

Other public employees covered by the provisions of PER A have the means to conclude

negotiations through either binding arbitration or the right to strike. AS 14.20, Article 6 as

currently written, does not provide public school employees such a method to achieve
finality. Under this statute school districts had the right to, and did, impose employment
contracts on teachers. In testimony before the Senate Labor and Com merce committee and

in interviews with us, teachers reported that imposed contracts cause severe morale problems.
In the past, imposed contracts have reduced wages and benefits and have pushed teachers
to consider calling illegal strikes. Such circumstances do not suggest to us that AS 14.20,
Article 6 promoted harm onious and cooperative relations between the school districts and

its em ployees.
PERA has promoted harmonious and cooperative relations

As discussed in the Auditor Com ments section, v/e recognize that two years has not provided

an adequate trial period for all aspects of the legislation. However, we feel that it has been
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also persuaded by the observations of Chief Justice Rabinowitz, who wrote in a dissenting

opinion in the Anchorage strike case that

If public school teat hers are so essential to society that they m ust he denied

the rig ht to strik e then they should also h e given th e rig ht to com pnlsoi V

arb itration . O n the other hand, if teachers are not so essential as die
‘critical' em ployees then they showuld enjoy the sam e lim ited strik e rig hts
given to other 'sem i-critical' public em ployees.

In line with Chief Justice Rabinowitz's reasoning, we believe that retaining public school

employees under PERA is in the best interests of the State and more coi.sistent with

previously established public policy in the area of public employee labor relations.

Recom mendation No. 2

If certificated public school employees remain subject to the provisions of PERA . the

legislature should consider adoption legislation to clarify what issues are negotiable.

W hen the legislature first developed labor relations statutes for teachers in 1970, it provided

that nothing in the law be construed as an abrogation or delegation of the le g al
responsibilities, powers, and duties of the school board including its rig ht to m ake fin al
decisions on polk} (.AS 14.20.610). As observed by the courts in the Kenai '77 case, to a

degree this statutory provision conflicts with the requirements of AS 14.20.550 that districts

bargain with employees regarding their employment and professional duties.

Admittedly, in view of the em phasis that state public policy has traditionally placed on local
control of schools, this conflict between employee rights and board prerogatives is difficult
to resolve. As discussed on page 11, the Alaska Supreme Court made its distinctions about

what they thought could be negotiated without abrogating the local board’s legal authority

over policy. However, the courts did so rather reluctantly, stating in their decision that it
w o u ld b e help ful if the le gislature, through future enactm ents, provided m ore specific
guidance on a number of the item s w hich the unions seek to negotiate.

At the present time under PERA A, there is even more uncertainty on the part of public school
employees and administrators as to what issues are subject to negotiation. It is uncertain
under PERA if the guidelines set down in the Kenai 11 case still apply. W e suggest the
legislature should assess this situation and consider legislation that sets out negotiable issues
as compared to the policy prerogatives of local school boards. If the legislature does not
address this issue, then it is most likely that future decisions regarding negotiable items will

be made either by A LR A or again by the courts.
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APPKNDIX A

RESULTS OF SCHOOL DISTRICT SURVEY

Listed below are 20 questions on the topic of moving teachers into class tan.U of PERA

This classification change gave teachers the right-to-strike. This classification allows both
teachers and school boards to file Unfair Labor Practice charges with the Alaska Labor
Relations Agency. Another effect of this change is that the Alaska Labor Relations Aeency

certifies union elections.

Please circle the response to each qguestion that reflects your schooi district's experience w ith
Title 23. If you wish to offer additional com ments, please feel free to attach a memorandum

Thank you for your time.

l W ho negotiates on helm If o fyour school district?
Superintendent 23
Personnel Director 4
Attorney 3
Hired Consultant 5
School Board Member(s) 17
Business Manager 3
School Principal 2
Labor Relations Director 1
2. D o you feel that it costs m ore to negotiate a contract under Title 2] than a H—

negotiate a contract under Title 1472

Yes 13
N o 12
No Opinion 13
Under Title 23 as com pared to Title 14 has the tim e involved in negonntvi? n >

agreem ents with teachers:

Not Applicable 11
Increased 8
Decreased

Remained the same 18
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APPENDIX A

RESULTS OF SCHOOL DISTRICT SURVEY

(coin.)

Do you feel thot your district has conceded m ore in negotiations under Title 23 than

it would have under Title 1472

Not Applicable 16
Yes )
No 17

Do you feel that it w ill becom e a com mon practice for teachers in your district to g o

on strike?

Y's
Nc
No Opinion

N8 w

H ave you seen item s that were non-bargainuble under Title 14 now being addressed

in negotiations under Title 23 7?

Yes 6
No 19
No Opinion 13

H ave you fd ed an Unfair Labor Practice charge w ith the A laska Labor R elations

A gency against your teachers union?

Yes 3
No b

H as the school district been charged with an Unfair Labor Practice?

3
No b
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10.

11.

12.

13.

14.

APPKNDIX A

RESULTS OF SCHOOL DISTR

front.)

H ave you experienced any direct increase in le g al

to Tide 2372

If your previous answer was "Yes", were die lega

N egotiations

Preparations for ULP charge

Do you feel that the negotiations process is m ore
under Title 1472
Yes 2
N o 32
4

No Opinion

Under Title 14 did you ever im pose a contract on

No Opinion

u h ad any experience w ith the A laska

union election?

H as b eing under Title 23 affected the w ay in

teachers?

Yes 5
N o 31
2

No Opinion
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15.

16.

17.

19.

20.

H ave you received any fo

Do you feel that being

No Opinion

rm

a

under

H ave you gone to advisor

W ould you prefer a return

N o Opinion

W ould you prefer that

w ould perm it binding

No Opinion

W ould it be acceptahb

rem ained classified a

No Opinion
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Title

2

(cont.)

ing about the p

26

3 is an

12

rovisions o f Title 2372

im provem ent over being under Title 147

32
5
y arb itration under Title
3
35
to Tiitle 14 over r

teachers b.<

arb

to

(a)

itration ?

you

(3)

if the

2372

em aining under Title 23 7?

28

classed as (a)(1
2
33
3

tw o-year repeal
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er Title
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APPENDIX B
RESULTS OF PUBLIC SCHOOL EMPLOYEES SURVEY

Listed below are 20 questions on the topic of moving public school employees into class

(a)(3) of Title 23. This classification change gave public school employees the right to
strike. This classification allows both public school employees and school boards to tile
Unfair Labor Practii e charges with the Alaska Labor Relations Agency. Another effect ot

this change is that ".he Alaska Labor Relations Agency etitifies union elections.

Please circle the response to each question that reflects your local union’s experience with
Title 23. 1f you wish to offer additional com ments, please feel free to attach a memorandum.

Thank you for your time.

1. W hat local union are you fillin g out this survey on b e halfof?
Responses 38
2. D o you feel that it costs your union m ore to negotiate a contract under Title 23 th an

it did to negotiate a contract under Title 142

Yes 0
N o M

N o Opinion 4

3. Under Title 23 a s com pared to Title 14 has the tim e involved in negotiating labor

agreem ents:

Not Applicable 14

Increased 1
Decreased 15
Rem ained the same 8
4. Do you feel thatyour union has gained m ore in negotiated contract concessions under
Title 23 than it would have under Title 147

Not Applicable

12
ves 11
B
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APPENDIX B

RESULTS OF PUBLIC SCHOOL EMPLOYEES"SURVEY
(cont.)

that it w ill becom e a common practice for your union m em bers to go on

D o you fee

N o 37
D o you believe that the decisionreached in the Kenaicourtdecision on what item s are
b argainahble and nonbargainable still applies now that publicschool em ployees are

under the provisions o f Title 23 rather than the provisions o f Title 147

Yes 18

N o ]

N o Opinion 12

Under Title 23, has your union addressed any item s at the negotiating table that w ould

not have been addressed under Title 1472

Yes 5

N o 28

Not Applicable 5

H ave you filed an Unfair Labor Practice charge w ith the A laska Labor Relations
A gency against your school district?

H as yowur local union been charged w ith an Unfair Labor Practice by the scho ol

district?
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APPENDIX B
RESULTS OF PUBLIC SC(IEIO%C;L EMPLOYEES SURVEY

10 H ave you experienced any direct increase in legal services costs that was attributable

to Title 237

Yes
N o 37
1. Under Title 14 did your union ever take a vote to hold an ille gal strike?

Ye? 5
33

12. Do you feel that the negotiations process is m ore clearly defined under Title 23 th an

under Title 14°?

34

N o Opinion

13. Under Title 14 was a contract ever im posed on your union?
Yes 16
N o 22
14. H as a contract been im posed on your union now that you are under the provisions o

Title 2372

Yes 0
N o 38
15. H ave you h ad any experience w ith the A laska Labor Relations A gency certifying a

union election?
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16.

17.

18.

19.

20.

APPENDIX B
RESULTS OF PUBLIC S(%%)SL EMPLOYEES SURVEY

H ave you received any form al training about the provisions of Tide 232

Yes 24

N o 14

D o you feel that being under Title 23 is an im provem ent over being under Title 1472
36

No Opinion 1

W ould you prefer a return to Title 14 over rem aining under Title 2 37?

W ould you prefer being classed as (a)(1) or (a)(2) under Title 23, w hich w ould perm it

binding arb itration ?

Yes 32

N o 3

No Opinion 3

W o u ld it be acceptable to you if the tw o-year repeal provision w ere lifte d and y ou

rem ained classified as (a)(3) em ployees under Title 23 7?

Yes 36
N o 0
2
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DEPARTMENT OF EDUCATION jureau .alas*a
OFFICE OF THE COMMISSIONER

January 7,1992

Randy S. Welker
Division of Legislative Audit
P.0. Box W

Juneau, Al< 99811-3300
LEGISLATIVE AUDIT

RE: Audit Control Number 05-4419-92
Dear Mr. Welker:

This isa reply to your preliminary audit report, "Impact of the Public Emp.oyment Relations Acl
on Local School Districts”, dated November 8,1991. The Department has reviewed the findings
and recommendations and provides the following response:

Recommendation No. 1

P.ublic school employees should remain under the provisions of the Public Employment
Relations Act (PERA). classitied as @)(3) employees.

The Department does not concur with Recommendation No. 1. Clear direction for negotia.ions
between local school boards and unions was established by Title 14 and further defined by two
Alaska Supreme Court decisions as referenced inthe audit report. Placement of public school
employees under PERA (AS23.40) has the effect of re-opening issues previously set by past
practice and the court decisions. Having a right to strike does not necessarily cause stnkes.
Under any circumstance, teacher strikes are not good for students.

Local school boards have lost their authority to negotiate evenly with unions under Title 23. and
prefer, as evidenced by your report, to negotiate under Title 14. Yet the "opt out" provision which
applies to municipalities isdenied to school districts. Teachers have achieved and maintained
the highest average teacher salaries in the nation under Title 14, and as such have not sulfered
at the hands of local boards. According to the September 1991, Institute of Social and Economic
Research (ISER) report to the legislature, “'salaries for many Alaska teachers remain
substantially higher than national averages”. In fact, "The average fiscal year 1989 teacher”s
salary and benefits cost the school district $50,000 inAnchorage, $53,000 in Fairbanks, and
$58,000 inJuneau. Using ISER Anchorage/U.S. and McDowel 1 § (1988) within Alaska
differentials, these salaries are 22 percent, 24 percent, and 37 percent higher, respectively, than
the U.S. average ol $36,000." The report does indicate that teacher salary schedules and total
compensation varies throughout the State. However, due to local control, "the difference reflects
to some extent different attitudes about encouraging teachers to remain and make a commitment

to the community."

SB 15 should be allowed to sunset inorder to return to a system which has overwhelming local
support and interpretation and guidance established by the court.
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Randy S. Welker
Page 2
January 7,1992

Recommendation Nq.2

Ifcertificated Public School Employees remain subject to the provisions of PER A Jhe-Legislature
should consider adopting Egislation to clarifywhat issues are negotiable.

The Department does not concur with Recommendation No. 2. SB 15 should sunset due to the
many uncertainties associated with public school employees remaining under PERA as @)

employees.

Other provisions such as 2-year tenure, rehire, dismissal, non-retention, and teacher retirement
which are related to total compensation and employment security are already provided for under
Title 14 or have been granted by the Legislature.

Sincerely,

Commissioner

cc: Duane Guiley, Director, EFSS
Mike Maher, Special Assistant
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Randy S. Welker

Legislative Auditor
Legislative Budget and Audit
P.O. Box W

Juneau, A K 99811-3300

Dear Mr. Welker:

Thank you for providing NEA-Alaska with a copy of the "CON FIDENTIAL?"

PRELIM INARY REPORT ON:

"IMPACT OF THE PUBLIC EMPLOYMENT RELATIONS ACT ON LOCAL
SCHOOL DISTRICTS."

W e find the Report extremely comprehensive, thorough, and precise in its attention to
the detail which pertains to the various nuances of the public school district collective

bargaining process. LB & A staff are to be com mended for this energetic effort.

W e are also gratified to learn that LB & A intends to supplement the Report with a
survey of public school employee bargaining agent union presidents, similar to the
survey of superintendents. The results of this particular survey will bring more balance

and broadened insights.

It is appropriate to provide some briefcomments on some components of the Report

before responding to the specific recommendations.

> On page 5, in the third paragraph, the number of public school teachers in

Alaska is probably understated by 700 + .

> On page 7, it may be more accurate to say that impasse may"” exist after a
mediator and advisoiy arbitrator have tried to resolve issues; and, is probably
more accurately described when both parties acknowledge that they are unwilling
to make further modification of their positions on the issues in dispute.

> On page 8,in the second paragraph, seldom , if -wer, was an actual written
report produced by the mediator under A S 14.20.a50.

> On page 9, from our perspective, it is also appropriate to emphasize that
PER A contains provision for finality through right to strike or binding arbitration
as one of its significant differences from A S 14.20.550.

> On page 10, the conclusion in the third paragraph is somewhat general in
nature and while it may be true in seme instances, it is certainly not accurate to
all districts and/or each round of negotiations in a district.

> On page 12, in the paragraph relative to school district taxing authority it may
be more accurate to say there "may be a reluctance”™ rather than an

"unwillingness” to support additional property taxes.
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- Recent national polls in fact show that the general public is willing to pay
more taxes for public schools and the recent school bond vote in
Anchorage is indicative of their willingness to support the operation of
schools.
- In the same paragraph, it should also be noted that teachers contribute
8.65% of their pay to the retirement system and that part of that cost
increase is due to benefit improvements and the RIP.
> On page 21, in the second paragraph, settlement of a pending U LP is not
necessarily a prerequisite for continuation of negotiations. Naturally, resolution
of ULPs is desirable for the successful potential of the negotiations process.
> In the last paragraph on page 21 the reasons given for causing strikes are not
the exclusive reasons although they are certainly contributing ones. The presence
of unresolved ULPs and provocative and offensive conduct are frequently major
contributing factors when employees strike.
RECOMM ENDATION # 1: Public School Employees Should Remain Under the

Provisions of the Public Em ployment Relations Act (PERA). Classified as la) (3)

Em ployees.

N EA-Alaska agrees with this recom mendation and will be working aggressively in the

legislative process for the removal of the "sunset” provision from the current legislation.

members in better understanding of their

W e will continue training programs for our

rights and responsibilities under the PER A . W e will seek its full implementation on
behalf of all employees covered by itwith a minimum of conflict and confrontation.
W e will continue to work closely with the A LR A to facilitate their procedures and seek

resolutions to problems and conflicts at the earliest adm inistrative levels.

W e will seek the opportunity for joint training and seminars with A ASB and ACSA on
our common concerns under the PER A . Pilot efforts in this regard in Anchorage and
Fairbanks in the fall of 1990 were moderately successful.

RECOM M ENDATION # 2: If Certificated School Em ployees Remain Subject to the

Provisions of the PER A . the Legislature Should Consider Adopting Legislation to

Clarify W hat Issues are Negotiable.

It is desirable to have clarity on the scope of negotiations and which issues are

mandatory or permissive topics of negotiations. N EA -Alaska is confident that the

"Kenai" decision will continue to provide a general frame of reference for the parties.

However, over the extended period of time both circumstances and dynamics of process

change.

The diversity and the magnitude of differences in public education in Alaska school

districts may in fact require some flexibility in the articulation of mandatory and

permissive subjects of negotiations. The policy responsibilities of school boards as

employers will continue to provide sufficient guidance on disputes pertaining to

negotiability.

There are two examples from the Kenai decision which may serve to em phasize the

need for some flexibility in definition over the extended period and because of changing

circum stances.



The Kenai decision makes class size a non-mandatory topic for negotiations because it is
more in line with policy than with the economic interests of employees. However,
increasing student enrollments, Ilimited funding, reductions to student programs and
services are just a few components which all contribute to significantly increasing class
sizes, especially in urban areas. Administrators, school boards, employees and the

general public are all interested in finding viable solutions to the problem

Because a solution has not been found and because the problems continue to exacerbate
it is becoming one of a "condition of employment” as well. Increasing class sizes increase
negligence and liability potential, contribute to the possibility of increasing student

discipline problems, mean more out of pocket employee expenses for classroom supplies
and materials, contribute to an increased workload in homework, tests, preparation, and
may constrain one's ability to achieve annual performance goals thereby contributing to
possible negative annual evaluations. There is a point where the class size problem

becomes a condition of employment and should be negotiable.

A similar scenario exists on the issue of employee workload, especially for rural
secondary teachers who may be required to teach subjects out of their areas of
certification. Again, adverse impacts on employee evaluations can be the direct result

and a similar conclusion on negotiability is valid.

Thank you again for the opportunity to respond to the Preliminary Audit Report. | hope

that our com ments and recommendations are helpful to your process.

Respectfully submitted:

Bob Manners

Executive Director
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A Resolution of the Alaska Municipal League Board of Directors
Board Resolution No. 92-2

A RESOLUTION URGING THE PASSAGE OF LEGISLATION THAT
WOULD ESTABLISH A BARRIER-FREE REMODELING FUND
T0O ASSIST MUNICIPALITIES TO COMPLY WITH THE
FEDERALLY-MANDATED ‘AMERICANS WITH DISABILITIES ACT*

WHEREAS, the Alaska Municipal League urges reimbursement to municipalities for the costs
of transferred responsibility or requlations; and

WHEREAS, the 1990 "Americans With Disabilities Act" ("ADA") extended civil rights protection
to people with disabilities beginning January 26,1992; and

WHEREAS, the federally-mandated protections affect state and local governments ensuring that
all programs, activities, and services provided or made available by them do not discriminate against

individuals with disabilities; and

WHEREAS, state and local governments may not discriminate against a person with a disability
regarding terms or conditions of employment and must provide reasonahle accommodation unless

doing so represents undue hardship for the employer; and

WHEREAS, state and local government facilities and services, including public transportation
and communications, must be accessible by providing, for example, wheelchair ramps and special
arrangements for people who have hearing impairments or who are sightless; and

WHEREAS, both the State of Alaska and some municipalities already have architectural barrier
removal statutes but have not appropriated or do not have sufficient funds to enforce their own
ordinances or the new federal regulations; and

WHEREAS, state financial assistance for federally-mandated capital expenditures would allow
for progress in providing for accessibility for Alaskans;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League urges the Alaska
Legislature and the Governor to pass legislation that would establish and capitalize a Barrier-Free
Remodeling Fund to provide financing for the remodeling of state and municipal facilities to comply

with the 1990 "Americans With Disabilities Act."

BE IT FURTHER RESOLVED that the Alaska Municipal League urges the Governor and the
Alaska Legislature to work with the League to address the problem of unfunded federal mandates on

state and local governments.

Adooted this 30th day of January 1992 in Juneau, Alaska.

Attest:

Scott A, Burgess, Executive Director
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January 28, 1992
By the Health, Education and Social Services Committee

HB 68

Letter of Intent

It is the intent of the legislature that nothing in this act shall be
construed as either adding or deleting negotiable items between
public school employees and their employers during the collective
bargaining process.

Committee Co-Chair, House HESS Committee



HB 68

Letter of Intent

li is the intent of the legislature that nothing in this act shall be construed as
either adding or deleting negotiable items bhetween public school employees

and their employers during the collective bargaining process.
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