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D e a r  M s. L i n c o l n :

I t  i s  im p o r t a n t  t h a t  t h e  • L e g i s l a t u r e  e n a c t  c o n s p ir a c y  la w s  t o  
a d d r e s s  v i o l e n t  c r im e ,  d r u g s ,  g u n s  a n d  f r a u d .  T h i s  i s  a n  a r e a  o f  
c r i m i n a l  la w  t h a t  h a s  b e e n  n e g le c t e d  b y  t h e  S t a t e  f o r  t o o  lo n g .  
O r g a n iz e d  c r im e  i n  A la s k a  m u s t b e  a d e q u a t e ly  a d d r e s s e d .

E n c lo s e d  f o r  y o u r  r e v ie w  i s  my a r t i c l e  t h a t  w as p u b l is h e d  i n  " T h e  
A n c h o r a g e  T im e s "  t h i s  p a s t  S a t u r d a y .  T h e  a r t i c l e  s e t s  f o r t h  my 
p o s i t i o n  o n  t h e  n e e d  f o r  S t a t e  c o n s p ir a c y  la w s .

I t  i s  v i t a l l y  im p o r t a n t  f o r  t h e  w e l f a r e  o f  t h e  c i t i z e n s  o f  t h i s  
S t a t e  a n d  l o c a l  la w  e n fo r c e m e n t  t h a t  c o n s p ir a c y  la w s  a r e  e n a c t e d  
t h i s  s e s s io n .  T h e  la w s  s h o u ld  a d e q u a t e ly  a d d r e s s  A l a s k a 'a  g r o w in g  
o r g a n iz e d  c o m p le x  c r i m i n a l  e le m e n t .

P le a s e  do n o t  h e s i t a t e  t o  c o n t a c t  me i f  I  may b e  o f  a s s i s t a n c e .  I  
w i l l  b e  h a p p y  t o  m e e t w i t h  y o u .  Y o u r  a s s is t a n c e  a n d  s u p p o r t  i s  
g r e a t l y  a p p r e c ia t e d  b y  la w  e n fo r c e m e n t  a n d  a l l  c o n c e r n e d  A la s k a  
c i t i z e n s . .

B e s t  W is h e s .

WEVLEY W IL L IA M  SHEA 
U n i t e d  S t a t e s  A t t o r n e y
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.Sntiutlny, Fcbrunry 15,1092, The Anchorage Timed H7

OPINION
TAK1NC A STAND

Without conspiracy laws Alaska easy target for organized crime
Alnskn is unique. Approximately 50 

peivont o f our population resides in the 
Anchorage nren. Much o f Alnskn's re­
maining j>opiilnLinn is isolnlcd. This inn- 
Inlion mid Inck ofn transportation infms- 
Irucluro plnccs n substantial burden on 
slate nnd local In w enforcement.

Crime in Alnskn is complex nnd orgn- 
nixed in the nrens o f illicit drugs, frmid, 
corruplion nnd violent crime. Federal lnw 
enforcement agencies work closely with 
slnte nml locnl agencies in combating 
crime, This is n federal, stnlo nnd locnl 
“ tenrn npproncb" with communicntinn, 
coordiunlinn nnd cooperation to nllock 
stnlr-wido crime.

Federal conspiracy lnws assist federal 
lnw enforcement in effectively addressing 
criminnl orgnniznlions. A conspiracy is 
nn ngiuemrnl lietwcen two or tnnra per­
sons In commit n crime or accomplish n 
legal piirjxisn thiough illegal nclion. Alns­
kn does not linvc sln le conspiracy lnws. 
Viri unlly nil olher states do.

Lornl lnw enforcement is llio first line 
o f defense for crime involving drugs, guns 
nnd violence. The Alnskn Stnto Troopers 
nnd Anchorage Police Depnrtmcnt, ns 
well ns sla lc prasccuioiu, nrc severely 10- 
s liid is l witlioul slnlo conspiracy lnws. As 
the complexity o f mminnl orgnniznlions 
him iucienscd, the burden plnccd upon 
state lnw enforcement hns incrcnsed.

Stale proscculora should linvc (lie bn- 
sic "tools" to nllack crime. It is n tremon-

Stale prosecutors cannot prosecute criminal organizations 
without conspiracy laws. Alaska’s problem is complex due 
to the previous stale ‘ legalization’ o f  marijuana. Alaska is 
looked upon as a haven for drug traffickers.

W evley W illiam  Shea

dous bnndicnp not to linvc slnle conspira­
cy laws to nadrcss criminnl orgnnlzn- 
tionn. The public should demand nnd 
linvc ndc-qunlo protection.

Anchorage over tho post Tew yemn hns 
become n bnse or transshipment point for 
complex criminnl organizations. In the 
Inst eight months, llio United Slates At­
torney for Alaska hns initialed p;osccu- 
tlon o f Uic following criminnl organiza­
tions:

• M e x i c a n  m a r i j u a n a / c o c a i n e  c o n ­
s p ir a c y

The Anchorage men wns the site o f 
numerous, very lilgli quality ntnrijnnnn 
“int’ .xir grows." l l i o  innr\junnn wns ex­
ported (a Uie l/iwcr -18 in cxclinngc for 
cocninc nnd cnsli. 'Ihc U.S. Attorney's Or­
ganized Crime nnd Drug Enforcement

Tnsk Force led by llio Drug Enforcement 
Admlnislrallon nnd composed o f federal, 
slate nnd locnl lnw enforcement Invesli- 
gntcd nnd prosecuted tho case. Tho con­
spiracy investigation involved tho U.S. 
A ttorney fo r the EnBtcrn D is tric t o f 
Washington.

• N i g e r i a n  h e r o i n  c o n s p i r a c y

Nigerinn heroin IralTickcrs established 
n smuggling conspiracy utilizing Anchor­
age International Airport ns n transship­
ment point to the Lower 48 . United 
Slates Customs hns intercepted over GO 
|xmnds o f pure Chinn-white horain with 
a street vnluc o f $1 million per pound, 
l l i o  heroin conspiracy operated primnrily 
in New York , F lorida nnd Texas. The 
heroin originated in Tlmilnnd nnd wns 
shipped t,Anchorage vin Jnpnn nnd Die 
Philippines, l l i o  conspiracy investigation 
involved the U .S. Attorney Offices in 
Tcxns, Ilnwnil, Washington, New York 
nnd Florida.

• M u s l i m  C r i p s  c r a c k -c o c a i n e  c o n ­
s p i r a c y

Ih c  Muslim Crips gnng ofLos Angeles 
hns attempted to mnko inronde In the 
crack cocninc distribution in Anchorage. 
Recently Crips were ncrested in Anchor­
age on drug nnd gun chnrgcs. The inves­
tigation involved (lie U .S. Attorney for 
llic Central District o f California.

S ln te prosecutors ennnot proseciro 
criminnl orgnniznlions without conspira­
cy lnws. Alnakn’s problem is complcr due 
to the previous slnte “ legalisation” o f 
mnrijunnn. Alaska in looked upon as n 
hnvon for drug ImfTickcra. In addition, in­
dividuals who conspire to mnnufneture, 
transport nnd distribute drugs look upon 
Alnska ns n “permissive" environment 
since Alnskn hns no conspiracy lnws. Vir­
tua lly nil o ilie r stntOB have conspiracy 
laws.

Over the pnst 1G years, stnto nnd locnl 
lnw enforcement, ns well ns concerned 
citizen orgnniznUnnn, mich nn Uio Anchor­
age Cham ber o f  Commerco, have 
stressed the importance o f Ihc Alnskn 
slnte Legislature enacting conspiracy 
lnws to address criminnl orgnnlzntlonB.

However, the Legislature has failed to 
act o r llio governor hns not supported the 
conspiracy legislation.

The U.S. Attorney’s Law Enforcement 
Coordinating Committee comprised o f 
federal, stole and local law enforcement 
ogoncics recognizes that Alnska laws arc 
not adequate to address tho criminal or­
ganizations in Alaska. This Is especially 
true in the area o f drugB, guns and vio­
lence. More cases are prooeculed federal­
ly due to inadequate state laws.

The Federal Court System In Alaska 
Is not adequate to handle the drastically 
Increasing crim inal element in Alaska 
Hint thrives on drugs, guns, fraud and 
corruption . A laska Attorney General 
Charles Cole, as well as local district at­
torneys, support enacting adequate state 
conspiracy lows to address the criminnl 
environment in Alaska.

The Anchorage Cham ber o f  Com­
merce nnticipntos that Gov. Wnller Hick- 
cl nnd concerned legislators will again be 
addressing Alaska’s need for conspiracy 
lnws. The Anchorage Chamber o f Com­
merce urges a ll Alaska citizens to sup­
port the enactment o f conspiracy laws 
ncocssniy to rddress an Increasing crimi­
nal clement In Alaska.

We\!try VVHvvn S ha t it U.S . A Jkm a y  for cfe" 
t i d  d  Mask*. O p r tk m  txp n a a a d  h  T tU n g  t  Stand 
db  not n cca s s tr ly  m to d  fx »  e d k x U  posfion d  T h t  AndKrogoVmaf. _________________



S t a t e  o e  A l a s k a
OFFICE OF THE GOVERNOR 
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F e b r u a r y  24, 1992

T h e  H on orab le  B en  G ru s s e n d o r f 
S p e a k e r  o f  th e  H ouse 
A la sk a  S tate L e g is la tu re  
S ta te  C ap ito l 
J u n e a u , AK 99801-1182

D ea r  S p e a k e r  G r u s s e n d o r f :

U n d e r  th e  a u th o r ity  o f  a r t . I l l ,  s e c .  18, o f  th e A laska  C o n s t itu t io n , I am 
tra n sm itt in g  a b ill r e la t in g  to  va riou s  crim inal o f f e n s e s . T h is  b ill  w ill g iv e  th e  
s ta te  m u ch -n e e d e d  to o ls  to p ro s e c u te  s e r io u s  crim inals fa ir ly  an d  e f f e c t iv e ly .

S e c t io n s  1 a n d  2 make it  a crim e to  co n s p ir e  to commit m u rd e r , k id n a p p in g , o r  a 
fe lo n y  d r u g  o f f e n s e . T h is  ty p e  o f  law h as p ro v id e d  a u s e fu l  too l in  th e  fe d e r a l  
w a r  on  d r u g s  an d  it  cou ld  p r o v e  e f fe c t iv e  in  A la sk a , as w e ll.

S e c t io n  3 m akes it a c la ss  A fe lo n y  to  e n g a g e  in  a co n tin u in g  crim inal e n te r p r is e  
in v o lv in g  th re e  o r  m ore d r u g  o ffe n s e s  com m itted w ith  tw o o r  m ore o th e r  p e o p le .  
E x is t in g  law m akes it  an  u n c la ss ifie d  fe lo n y  o ffe n s e  to  e n g a g e  in  th is  t y p e  o f  
c o n s p ir a c y  w h en  it in v o lv e s  five- o r  m ore d r u g  o ffe n s e s  com m itted w ith  f i v e  o r  
m ore a d d ition a l p e o p le . C rea tin g  th is  le s s e r  o ffe n s e  w h en  fe w e r  p e o p le  an d  
tra n s a c t io n s  a re  in v o lv e d  w ill g iv e  the s ta te  g re a te r  f le x ib i l i t y  in  d e a lin g  w ith  
sm all d r u g  r i n g s .

S e c t io n  3 a lso  e lev a tes  th e  m an u factu re  o r  d e liv e ry  o f  c o c a in e , o r  th e  p o s s e s s io n  
o f  co ca in e  w ith  th e in ten t to m an u factu re  o r  d e liv e r , from  a c la ss  B to  a c la ss  A  
fe lo n y  o f fe n s e  w h en  th e  qu an tity  in v o lv e d  e x ce e d s  500 g ra m s. It a lso  m akes it  a 
c la s s  A  fe lo n y  to  m an u factu re  o r  d e liv e r , o r  p o s s e s s  w ith  th e  in ten t to  
m a n u fa ctu re  o r  d e liv e r , f iv e  gram s o r  m ore o f  a s u b s ta n c e  co n ta in in g  " c r a c k . "

S e c t io n  4 e le v a te s  the m anufacture o r  d e liv e r y  o f  m arijuana, o r  th e  p o s s e s s io n  o f  
m arijuana  w ith  th e in ten t to  m an u factu re  o r  d e liv e r , from  a c la ss  C to  a c la ss  B 
fe lo n y  o f fe n s e  w hen  th e  q u an tity  in v o lv e d  e x ce e d s  10 k ilog ra m s.

S e c t io n  5 c re a te s  th e  crim e o f  m oney la u n d e r in g , m aking it  a fe lo n y  to  ta k e , g iv e ,  
t r a n s p o r t , o r  co n d u ct  a fin an cia l tra n sa ct io n  in v o lv in g  m on ey  o r  o th e r  in ta n g ib le  
p r o p e r t y  k n ow n  to b e  d e r iv e d  from  d r u g  v io la t io n s . A d v o c a te s  o f  m on ey  
la u n d e r in g  s ta tu te s  m aintain that th is  h its  d r u g  t r a f f ic k e r s  w h ere  it  h u r ts  —  in  
th e  p o c k e tb o o k . I f  d r u g  d ea lers  ca n n ot fin d  a n yon e  w ho w ill take th e ir  m on ey  
b e c a u s e  o f  th e  r isk  o f  crim inal p r o s e c u t io n  and fo r fe itu r e  o f  a s s e ts , th e ir  
e n te r p r is e s  w ill becom e fa r  less  p ro f ita b le  and less  d e s ir a b le .
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S e ct io n  6 d e f in e s  " c o c a in e  b a s e , "  u se d  in  s e c .  3 , as in c lu d in g  " c r a c k . "  It  a lso  
d e fin e s  " p o s s e s s io n "  f o r  d r u g  o f fe n s e s  so  th a t p e r s o n s  w ho h a v e  in g e s te d  d r u g s  
a re  s u b je c t  t o  p r o s e c u t io n  to  th e  same e x te n t  as th o se  w ho a re  fo u n d  w ith  d r u g s  
in  th e  p o c k e t s  o f  th e ir  c lo th in g  o r  at th e ir  h o u s e . T h is  w ill h a v e  th e  e f f e c t  o f  
r e v e r s in g  a r e c e n t  c o u r t  o f  a p p ea ls  d e c is io n , w h ich  h e ld  th a t a p e r s o n  ca n n ot b e  
p r o s e c u t e d  f o r  "p o s s e s s io n  b y  c o n s u m p tio n ."  State v .  T h r o n s e n , 809 P . 2d 941 
(A la sk a  A p p .  1 9 9 1 ). A s th e  L e g is la tiv e  A ffa ir s  A g e n c y  has n o te d  in  its  r e c e n t  
r e p o r t  to  y o u ,  " it  seem s illo g ic a l to p u n ish  a p e r s o n  p o s s e s s in g  a d r u g  fo r  
p e r s o n a l u s e  b e fo r e  it  is  u s e d ,  b u t  not to p u n is h  that p e r s o n  w h en  h e  o r  sh e  h a s  
ju s t  u s e d  i t . "  L e g is la tiv e  A ffa ir s  A g e n c y  R e p o r t  to  th e  S e v e n te e n th  State 
L e g is la tu re  (O c to b e r  1991) at p .  17.

S e ctio n  7 s t r e n g th e n s  th e  s ta te 's  e x is t in g  "Im ita tion  C on tro lle d  S u b s ta n ce  A c t "  b y  
p r o v id in g  th a t  it is  n o t a d e fe n s e  to p o s s e s s in g  o r  d is t r ib u t in g  illeg a l im itation  
d r u g s  th a t th e  p e r s o n  b e lie v e s  the im itations a re  th e rea l t h in g . T h e re  is  no  
re a s o n  f o r  a p e r s o n  w ho has on e  ty p e  o f  ille g a l su b s ta n ce  to  b e  im m une from  
p r o s e c u t io n  b e ca u s e  h e  o r  sh e  th ou g h t it  w as a d iffe r e n t  ille g a l s u b s ta n c e .

S e ctio n  8 m akes a te ch n ica l am endm ent to  th e  crim inal s ta tu te s  to  e n s u re  th a t a 
p e r s o n  p r o s e c u t e d  f o r  d is t r ib u t in g  o r  p o s s e s s in g  le ss  th an  a ce r ta in  w e ig h t o f  a 
s u b s ta n c e  co n ta in in g  a co n tr o lle d  s u b s ta n c e  can n ot e s ca p e  c o n v ic t io n  b y  p r o v in g  
th a t th e  w e ig h t  was m ore th a n  that a lle g e d .

T h is  b ill  h a s  b e e n  d e s ig n e d  to  crea te  to u g h  new  laws to  com bat d r u g s  an d  v io le n t  
cr im e . I f  e n a c te d , it  w ill g iv e  th e  sta te  th e  too ls  it n eed s  to  p r o s e c u te  s e r io u s  
crim in als fa i r ly  an d  e f f e c t iv e ly .

I u r g e  y o u r  fa v o r a b le  a ction  on  th is  b ill .
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8 2 5  N. P a r k  # 4  

A n c h o r a g e ,  A K  9 9 5 0 8

M a r c h  11, 1 9 9 2

R e p r e s e n t a t i v e  D a v e  D o n l e y  
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  

R o o m  122 , C a p i t o l  
P. O.  B o x  V 
J u n e a u ,  A K  9 9 8 1 1

RE: D R U G  C O N S P I R A C Y  L A W S

D e a r  R e p r e s e n t a t i v e  D o n l e y :

W h y  is it t h a t  A l a s k a  is th e o n l y  s t a t e  in A m e r i c a  t h a t  d o e s n ' t  m a k e  
it a c r i m e  to c o n s p i r e  to d i s t r i p u t e  c r a c k ? ?  W h a t  is it g o i n g  to 
t a k e  to get  th e A l a s k a  L e g i s l a t u r e  to be s e r i o u s  a b o u t  d r u g s ? ?

D r u g  c o n s p i r a c y  l a w s  a r e  on e of th e  m o s t  b a s i c  a n d  f u n d a m e n t a l  t o o l s  
a v a i l a b l e  to f i g h t  th e  w a r  o n  d r u g s .  Y e t  f o r  too l o n g  n o w  t he  
A l a s k a  L e g i s l a t u r e  h a s  m a d e  o u r  p o l i c e  f i g h t  t h e  c r a c k  d e a l e r s  w i t h  
o n e  h a n d  ti ed  b e h i n d  t h e i r  b a c k s .  I t ' s  t i m e  f o r  a c h a n g e .  It is 
t i m e  to f i x  t h i s  s i t u a t i o n .

I i n v i t e  y o u  to p e r s o n a l l y  v i s i t  m y  n e i g h b o r h o o d — M o u n t a i n  V i e w — and  

se e j u s t  h o w  t h e s e  c r a c k  s e l l e r s  a r e  t h r e a t e n i n g  o u r  n e i g h b o r h o o d ,  

o u r  c h i l d r e n ,  a n d  a l l  o f  o u r  f u t u r e s .  A n d  t h e n  y o u  s h o u l d  g i v e  th e 

c i t i z e n s  an d  p o l i c e  of A l a s k a  t h e  d r u g  c o n s p i r a c y  l a w s  w e  n e e d  in 
o r d e r  to f i g h t  b a c k .

F o r  m a n y  y e a r s  n o w  th e S e n a t e  J u d i c i a r y  C o m m i t t e e  h a s  v o t e d  to g i v e  
A l a s k a  th e  d r u g  c o n s p i r a c y  l a w s  w e  n e e d  to s t o p  t h e s e  c r i m i n a l s .  
B u t  c o n s i s t e n t l y ,  y e a r  a f t e r  y e a r ,  t h e s e  B i l l s  h a v e  b e e n  s t o p p e d  
c o l d  in  t h e  H o u s e .  A s  C h a i r m a n ,  y o u  c a n  c h a n g e  that . W e  n e e d  y o u r  
h e l p .  I u r g e  y o u  to s u p p o r t  HB 55 4  a n d  HB  5 5 5  i m m e d i a t e l y .  Ge t  
t h e m  ou t of the  H e a l t h  C o m m i t t e e — a n d  t h r o u g h  y o u r  C o m m i t t e e — N O W !

cc: Re p.  P a r t  C a r n e y
C h a i r m a n ,  H o u s e  H E S S  C o m m i t t e e

R e p .  G e o r g i a n n a  L i n c o l n

S e n a t o r  R i c k  H a l f o r d



M a r c h  2 3 ,  1 9 9 1

Rep. Georgianna Lincoln, Co-Chairman 
Health, Education and £ocial Services Comrn.

Room 112
State Capito Bldg.
P.O Box V 
J u n e a u , A K . 99811

Dear Rep. Lincoln:

Public Safety and Public Health are the basic 
responsibilities of government. Where they are joined the 
issue is of the utmost importance.

The responsibility of all members of the State 
Legislature is to ensure the strength and integrity of State 
Health and Safety programs. Without vigilance to meet the 
current challenges and to strengthen the State's resolve to 
protect present and future generations from Crime and 
Disease, all else fails. .

Communications keeps us abreast of progress made 
throughout the country. Recent legal progress has added to 
the arsenal aligned against Drug pushers and distribution.

Every city and town in Alaska is effected and every 
other State in the Union makes it a crime to conspire to 
distribute unregistered drugs.

There can be no excuse for inaction on HB 544 and 
HB 555. There is no more urgent issue before our 
neighborhoods, parents, and our school districts than 
creating the Legal environment to move aggressively against 
the drug cartels.

Use your position to move these bills through the 
present Legislature with your DO PASS, as promptly as 
possible Anticipate and prevent delays.

Your s^t r u 1y ,

Ph i 1 f ' . V  Ht iwa r 
Box 140309 
Anchorage, AK 99514



AN OVERVIEW OF HB 554 AND 555—THE GOVERNOR’S CRIME BILLS

HB 554 will provide important tools in the war against drugs.

The bill

□  creates a new crime o f  conspiracy for murder, kidnapping and felony drug offenses. 
Conspiracy has been a useful tool in the federal war on drugs and it could prove effective in 
Alaska, as well. (Sections 1 and 2)

□  creates a new crime targeting small drug rings, by making it a class A  felony to be 
involved in three or m ore drug offenses committed with two or m ore other people under your 
direction. In other words, this makes it a crime to be the leader o f  a three-person drug ring. 
M uch o f  the drug activity in Alaska is conducted by these small rings. Existing law only deals 
with larger drug rings involving five  or more drug offenses committed with five or more 
additional people. Creating this lesser offense w ill give the state greater flexibility in dealing 
with small drug rings. (Section 3)

□  provides increased penalties in cases o f  large amounts o f  drugs. The bill raises the 
penalty for sale o f  cocaine (and related offenses) from  a class B to a class A  felony offense when 
the quantity exceeds 500 grams (over one pound). It also makes it a class A  felony to deliver 
five grams (about 40 dosage units) or more o f  "crack ." (Section 3) The bill also raises the 
penalty for sale o f  marijuana (and related offenses) from  a class C to a class B felony offense 
when the quantity exceeds 10 kilograms (over 20 pounds). (Section 4) These types o f  quantity- 
specific offenses are used successfully in federal prosecutions.

□  creates a new crime o f  money laundering, making it a felony to deal with money 
known to be derived from  drug violations. This hits drug traffickers where it hurts— in the 
pocketbook. I f  drug dealers cannot find anyone who w ill take their m oney, because o f  the risk 
o f  criminal prosecution and forfeiture o f  assets, their enterprises will becom e far less profitable 
and less desirable. (Section 5)

□  prohibits possession o f  drugs by consumption, by defining "possession" f ^ s o  that a 
person who has ingested drugs is subject to prosecution to the same extent as those who are 
found with drugs in their pockets, cars or at their house. This will have the effect o f  reversing 
a court o f  appeals decision, which held that a person cannot be prosecuted for  "possession by 
consumption." As the Legislative Affairs A gency has noted, "it seems illogical to punish a 
person possessing a drug for personal use before it is used, but not to punish that person when 
he or she has just used it." Legislative Affairs Agency Report to the Seventeenth State 
Legislature (October 1991). (Section 6)
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R e p r e s e n t a t iv e  G e o r g ia n n a  L i n c o ln  
C o -C h a ir m a n  H e a l t h ,  E d u c a t io n  and  S o c i a l  

S e r v ic e s  C o m m itte e  
H o u s e  o f  R e p r e s e n t a t iv e  
A la s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l ,  Room 112 
J u n e a u , A la s k a  9 9 8 0 1 -1 1 8 2

R e p r e s e n t a t iv e  P a t  C a rn e y  
C o -C h a ir m a n  H e a l t h ,  E d u c a t io n  an d  S o c i a l  

S e r v ic e s  C o m m itte e  
H o u se  o f  R e p r e s e n t a t iv e s  
S t a t e  C a p i t o l ,  Room 104 
J u n e a u , A la s k a  9 9 8 0 1 -1 1 8 2

D e a r R e p r e s e n t a t iv e s  C a r n e y  and  L i n c o l n :

I  am w r i t i n g  o n  b e h a l f  o f  t h e  A la s k a  A c t io n  T r u s t .  We s t r o n g l y  
o p p o s e  HB 554 a n d  5 5 5 , G o v e r n o r  H i c k e l ' s  f i r s t  a n d  s e c o n d  c r im e  
b i l l s .  We b e l i e v e  t h e  b i l l s  a r e  d e t r i m e n t a l  t o  t h e  w e l l  b e in g  o f  t h e  
p e o p le  o f  t h i s  s t a t e  a n d  s h o u ld  n o t  b e  a d o p te d  b y  t h e  l e g i s l a t u r e .  
On b e h a l f  o f  t h e  T r u s t  i t  i s  my r e g u e s t  t h a t  y o u  k i n d l y  c o n s id e r  a n d  
d i s t r i b u t e  t o  a l l  m em bers o f  y o u r  c o m m it te e  t h e  e n c lo s e d  P o s i t i o n  
P a p e r s  p r e p a r e d  b y  t h e  C r im i n a l  S e c t io n  o f  t h e  A la s k a  A c t io n  T r u s t .

I n  a d d i t i o n ,  t h e  T r u s t  r e q u e s t s  t h a t  t h e s e  tw o  b i l l s  b e 
s c h e d u le d  f o r  a d d i t i o n a l  h e a r in g s  i n  f r o n t  o f  t h e  C o m m itte e  a n d  t h a t  
a member o f  t h e  T r u s t  b e  g iv e n  an  o p p o r t u n i t y  t o  t e s t i f y  i n  d e t a i l  
r e g a r d in g  t h e  T r u s t ' s  p o s i t i o n s  on t h e  b i l l s .

^ h a n k  y o u  f o r  c o n s i d e r in g  t h e  m a t t e r s  r a i s e d  i n  t h i s  l e t t e r .  I  
w o u ld  much a p p r e c ia t e  i t  i f  a m em ber o f  o n e  o f  y o u r  s t a f f s  c o u ld  
c o n t a c t  me a t  t h e  a b o v e  n u m ber t o  a r r a n g e  a t im e  f o r  a m em ber o f  t h e  
T r u s t  t o  t e s t i f y .  T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

R E : H o u s e  B i l l  554 and 555

S i n c e r e l y  y o u r s

C h r i s t i n e  S . S c h le u s s

;uss & McCOMAS
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HOUSE B IL L  NO. 554

(G o v e r n o r  H i c k e l ’ s C r im e  B i l l  N o. 1)

T h e  A la s k a  A c t io n  T r u s t  s t r o n g l y  o p p o s e s  H o u se  B i l l  N o . 

554 a n d  u r g e s  t h a t  i t  n o t  b e  a d o p te d  b y  t h e  l e g i s l a t u r e .

c y  c r im e  a p p l i c a b l e  t o  m u rd e r  o f f e n s e s ,  k id n a p p in g  o f f e n s e s ,  an d  

a l l  f e l o n y  d r u g  o f f e n s e s .  A la s k a  s h o u ld  n o t  a d o p t  a c o n s p ir a c y  

la w .  I t  i s  u n n e e d e d . P r e s e n t  la w  e n a b le s  t h e  s t a t e  t o  p r o s e c u t e  

t h o s e  who h e lp  i n d i v i d u a l s  c o m m it c r im e s  ( a c c o m p lic e  l i a b i l i t y ) , 

t h o s e  who a t t e m p t  t o  c o m m it c r im e s  ( a t t e m p t  l i a b i l i t y ) , a n d  t h o s e  

who s e e k  t o  h a v e  o t h e r s  c o m m it c r im e s  ( s o l i c i t a t i o n ) . E v e r y  a c t  

w h ic h  s h o u ld  b e  s u b j e c t  t o  c r i m i n a l  p r o s e c u t io n  c a n  e f f e c t i v e l y  b e 

p r o s e c u t e d  u n d e r  t h e  a c c o m p lic e ,  a t t e m p t ,  a n d  s o l i c i t a t i o n  

s t a t u t e s .  S e e  AS 1 1 . 3 1 . 1 1 0 ( a ) ,  AS 1 1 . 3 1 . 1 1 0 ( 2 ) ( b ) . U n d e r t h e s e  

s t a t u t e s ,  la w  e n fo r c e m e n t  o f f i c e s  a lr e a d y  h a v e  t h e  t o o l s  a v a i l a b l e  

t o  th e m  t o  in t e r v e n e  i n  o n g o in g  c r i m i n a l  a c t i v i t y ,  s t o p  i t ,  an d  

p r o s e c u t e  i t  e v e n  i f  t h e  t a r g e t  c r im e  h a s  n o t  b e e n  c o m p le te d . 

T h e s e  a c t  a s  a v e r y  e f f e c t i v e  p u n is h m e n t  a g a in s t  g r o u p  c r i m i n a l  

a c t i v i t y .

S EC TIO N  1 : T h is  S e c t io n  c r e a t e s  a new s t a t e  c o n s p i r a -
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T h e r e  c a n  b e  a b s o l u t e l y  n o  d o u b t  t h a t  a d d in g  t h e  c r im e  o f  

c o n s p ir a c y  w i l l  g r e a t l y  in c r e a s e  t h e  n u m b e r o f  i n d i v i d u a l s  b e in g  

p r o s e c u t e d  a n d  w i l l  i n e v i t a b l y  in c r e a s e  t h e  c o s t s  o f  p r o s e c u t io n  

a n d  d e f e n s e .  C o n s p ir a c y  i n v e s t i g a t i o n s ,  a n d  i n e v i t a b l y ,  c o n s p ir a c y  

t r i a l s ,  a r e  m uch m ore t im e -c o n s u m in g  a n d  m o re  c o m p lic a t e d  t h a n  

t r i a l s  o n  t h e  u n d e r l y in g  o f f e n s e s .  I t  i s  w ro n g  t o  c la i m  t h a t  

c o n s p ir a c y  c h a r g e s  w i l l  c o n s o l i d a t e  i n t o  a s i n g l e  t r i a l  a n u m b e r o f  

d r u g  c h a r g e s .  U n d e r  t h e  B r u t o n  d e c i s i o n  a n y t im e  a n y  d e f e n d a n t  

g iv e s  a s t a t e m e n t  t o  t h e  p o l i c e ,  t h a t  d e f e n d a n t 's  t r i a l  m u s t b e  

s e v e r e d  fr o m  t h e  o t h e r  p e n d in g  t r i a l s .  T h a t  r u l e  w i l l  n o t  c h a n g e  

b e c a u s e  o f  a c o n s p ir a c y  la w ,  b e c a u s e  s t a t e m e n t s  t o  p o l i c e  a n d  o t h e r  

i n d i v i d u a l s  n o t  p a r t  o f  t h e  c o n s p ir a c y  a r e  n o t  w i t h i n  t h e  c o ­

c o n s p i r a t o r s  e x c e p t io n  t o  t h e  h e a r s a y  r u l e .  T h u s , t h e y  w o u ld  n o t  

b e  a d m is s i b l e  a t  a n y  j o i n t  t r i a l .  F o r  e x a m p le ,  t h e  G u s t a f s o n /  

C h e e lv  c a s e s  o n g o in g  i n  F e d e r a l  C o u r t  w i l l  n o t  b e  t r i e d  a s  a s i n g l e  

c o n s o l id a t e d  c a s e . E a c h  d e f e n d a n t  who g a v e  a s t a t e m e n t  t o  t h e  

p o l i c e  w i l l  l i k e l y  h a v e  h i s  o r  h e r  c a s e  s e v e r e d  fr o m  t h e  o t h e r s .

U n d e r  t h e  c h a n g e s  t o  C r i m i n a l  R u le s  12 a n d  1 6 , a n d  t o  

E v id e n c e  R u le  4 0 4 ( b ) , t h e  l e g i s l a t u r e  h a s  a l r e a d y  m ade p r o v i s i o n  t o  

j o i n  t o g e t h e r  a s  m any c h a r g e s  a n d  c a s e s  a g a i n s t  a p a r t i c u l a r  

d e f e n d a n t  a s  i s  c o n s t i t u t i o n a l l y  p e r m it t e d .  No f u r t h e r  c o n s o l i d a ­

t i o n  o f  c h a r g e s  o r  c o - d e f e n d a n t s  w i l l  b e  a c c o m p lis h e d  b y  a 

c o n s p ir a c y  la w .  I n s t e a d ,  a l l  t r i a l s  w i l l  becom e f a r  m o re  e x p e n ­

s i v e ,  b e c a u s e  t h e y  w i l l  b e  f a r  lo n g e r  a n d  m o re  c o m p lic a t e d .
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M o r e o v e r ,  t h e  p r o p o s e d  c o n s p ir a c y  la n g u a g e  w i l l  in c l u d e  

d e fe n d a n t s  who s h o u ld  n o t  a p p r o p r i a t e l y  b e  p r o s e c u t e d  f o r  c r im e s .  

F o r  e x a m p le , u n d e r  t h e  p r o p o s e d  la w ,  i f  tw o  n in e t e e n  y e a r  o ld s  

a g r e e d  t o  p u r c h a s e  some m a r i ju a n a ,  a n d  o n e  o f  th e m  made a t e le p h o n e  

c a l l  t o  so m eo ne h e  t h o u g h t  m ig h t  s e l l  h im  some m a r i ju a n a ,  b u t  no 

o n e  a n s w e re d  t h e  p h o n e , t h e  c r im e  w o u ld  b e  a c o m p le te d  f e l o n y  d r u g  

c o n s p ir a c y .  T h i s  m in o r  c o n d u c t ,  w h e re  s o c i e t y  i s  n o t  h a rm e d , 

s h o u ld  n o t  b e  c r i m i n a l l y  p r o s e c u t e d .  I n s t e a d ,  t h e  la w  s h o u ld  

r e m a in  a s  i t  i s ,  a n d  a p e r s o n  m u s t e n g a g e  i n  a " s u b s t a n t i a l  s t e p "  

to w a r d  c o m m is s io n  o f  an  o f f e n s e  b e f o r e  h e  c a n  b e  p r o s e c u t e d  f o r  

a t t e m p t in g  t o  c o m m it t h e  o f f e n s e .

U n f o r t u n a t e l y ,  c o n s p ir a c y  la w s  a r e  o f t e n  c r u e l l y  u s e d  t o  

p r o s e c u t e  f a m i l y  m em bers o f  i n d i v i d u a l s  s u s p e c te d  o f  d r u g  o f f e n s e s .  

T h e  p r o s e c u t io n  c a n  t h e n  v e r y  e f f e c t i v e l y  p r e s s u r e  t h e  f a m i l y  t o  

c a u s e  some i n d i v i d u a l s  t o  p le a d  g u i l t y  i n  e x c h a n g e  f o r  d is m i s s in g  

c h a r g e s  a g a i n s t  o t h e r  f a m i l y  m e m b e rs. A la s k a  s h o u ld  n o t  a l l o w  i t s  

la w s  t o  b e  s o  t u r n e d  a g a in s t  in n o c e n t  f a m i l y  m e m b e rs. T h e  f a c t  

t h a t  some m em bers o f  t h e  f a m i l y  m ay b e  s u s p e c te d  d r u g  d e a le r s  i s  no 

j u s t i f i c a t i o n  f o r  d e s t r o y in g  t h e  l i v e s  o f  in n o c e n t  f a m i l y  m em bers 

b y  a c c u s in g  th e m  o f  b e in g  p a r t  o f  some f a b r i c a t e d  c o n s p ir a c y .

S E C TIO N  2 :  T h is  S e c t io n  im p le m e n ts  S e c t io n  1 .

B e c a u s e  S e c t io n  1 s h o u ld  b e  r e j e c t e d ,  t h i s  S e c t io n  s h o u ld  a l s o  b e 

r e j e c t e d .

SEC TIO N  3 : T h e  p r o p o s e d  in c r e a s e s  i n  p e n a l t i e s  f o r

v a r i o u s  c o c a in e  a n d  " c r a c k "  c o c a in e  o f f e n s e s  a r e  u n n e c e s s a r y .  T h e
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o n e  p r o p o s a l  a r g u a b ly  j u s t i f i e d  i s  t h e  in c r e a s e  i n  p e n a l t y  f o r  

m a n u fa c t u r e ,  d e l i v e r y ,  o r  p o s s e s s io n  w i t h  i n t e n t i o n  t o  d e l i v e r y  500 

o r  m o re  g ra m s  o f  c o c a in e .  I n c r e a s i n g  t h e  p e n a l t y  f o r  p o s s e s s io n  o f  

o v e r  a p o u n d  o f  c o c a in e  fr o m  a C la s s  B f e l o n y  t o  a C la s s  A f e l o n y ,  

m ay b e  a p p r o p r i a t e  b e c a u s e  t h i s  w o u ld  fo c u s  o n  p u n i s h in g  m a jo r  

c o c a in e  d e a l e r s .

T h e  p r o p o s e d  c h a n g e s  m a k in g  i t  a C la s s  A f e l o n y  t o  

m a n u fa c t u r e ,  d e l i v e r ,  o r  p o s s e s s  w i t h  i n t e n t  t o  d e l i v e r  f i v e  g ram s 

o f  " c r a c k "  c o c a in e  s h o u ld  b e  r e j e c t e d .  O t h e r  t h a n  t o  u n f a i r l y  

t a r g e t  m i n o r i t i e s  a n d  p o o r  p e o p le ,  t h e r e  i s  no j u s t i f i c a t i o n  f o r  

m a k in g  i t  a C la s s  A f e l o n y  t o  d e l i v e r  f i v e  g ram s o f  " c r a c k "  c o c a in e  

a t  t h e  sam e t i m e  t h a t  d e l i v e r y  o f  c o c a in e  o n ly  becom es a C la s s  A 

f e l o n y  w hen t h e  a m o u n t i n v o l v e d  i s  500  g ra m s . T h o s e  who s e l l  s m a l l  

a m o u n ts  o f  " c r a c k "  c o c a in e  a r e  m o s t l i k e l y  a d d i c t s  t h e m s e lv e s  

s e l l i n g  s m a l l  a m o u n ts  o f  d r u g s  t o  p a y  f o r  t h e i r  d r u g  h a b i t s .  F o r  

t h e s e  i n d i v i d u a l s ,  c o n v ic t e d  o f  t h e i r  f i r s t  f e l o n y  d r u g  o f f e n s e ,  

e f f o r t s  t o  r e h a b i l i t a t e  th e m  s h o u ld  b e  o f  g r e a t e r  fo c u s  t h a n  

e f f o r t s  t o  i s o l a t e  th e m . Im p le m e n t a t io n  o f  t h i s  p r o p o s e d  S e c t io n  

w i l l  c a u s e  s u b s t a n t i a l ,  a b s o l u t e l y  u n n e c e s s a r y  a n d  c o u n t e r p r o d u c ­

t i v e  o v e r c r o w d in g  o f  A l a s k a 's  p r is o n  s y s te m .

R e c e n t l y  t h e  M in n e s o t a  S up re m e  C o u r t  r u l e d  u n c o n s t i t u ­

t i o n a l  o n  e q u a l  p r o t e c t i o n  g r o u n d s  a s t a t u t e  w h ic h  e q u a te d  3 g ra m s 

o f  " c r a c k "  c o c a in e  w i t h  t e n  g ram s o f  r e g u l a r  c o c a in e .  T h e  c o u r t  

r u l e d  t h a t  t h i s  d i s p a r i t e  t r e a t m e n t  v i o l a t e d  e q u a l  p r o t e c t i o n .  T h e  

c o u r t  r e c o g n iz e d  t h a t  t h e  s t a t u t e  h a d  a n  u n f a i r  im p a c t  o n  m i n o r i ­
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t i e s .  I n  M in n e s o t a  97% o f  t h e  d e f e n d a n t s  c h a r g e d  w i t h  p o s s e s s io n  

o f  " c r a c k "  c o c a in e  a r e  b la c k ,  w h e re a s  80% o f  t h o s e  c h a r g e d  w i t h  

p o s s e s s io n  o f  r e g u l a r  c o c a in e  a r e  w h i t e .  T h e  c o u r t  h e l d  t h a t  t h e r e  

w as n o  j u s t i f i c a t i o n  f o r  t h i s  d is p a r a t e  t r e a t m e n t  w h ic h  w o u ld

i n e v i t a b l y  h a v e  a n  u n f a i r  r a c i a l  im p a c t .  S t a t e  v .  R u s s e l l . ____

N .W .2 d   ( M in n .  1 9 9 1 ) .

C e r t a i n l y  s a l e  o f  " c r a c k "  c o c a in e  i s  v e r y  s e r i o u s .  

H o w e v e r, 5 g ra m s  o f  " c r a c k "  c o c a in e  i s  l i t t l e  m o re  t h a n  an  

i n d i v i d u a l  m ig h t  u s e  p e r s o n a l l y  a n d  a s  n o t e d ,  i s  l i k e l y  t h e  a m o u n t 

t h a t  a n  a d d i c t  w o u ld  s e l l  t o  s u p p o r t  h i s  own h a b i t .  F i r s t  

o f f e n d e r s  p o s s e s s in g  t h i s  s m a l l  a m o u n t s h o u ld  n o t  b e  g iv e n  

m a n d a to r y  s e n t e n c e s ,  b u t  s h o u ld  b e  a l lo w e d  t h e  p o t e n t i a l  f o r  

r e h a b i l i t a t i v e  s e n te n c e  a v a i l a b l e  w hen t h e  o f f e n s e  i s  p r o s e c u t e d  a s  

a C la s s  B f e l o n y .

T h e  sam e i s  t r u e  o f  e f f o r t s  t o  le s s e n  t h e  e le m e n t s  f o r  

p r o o f  o f  c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e  s o  t h a t  a l l  t h a t  w o u ld  now 

b e  r e q u ir e d  a r e  t h r e e  o r  m o re  d r u g  o f f e n s e s  w h e re  t h e  d e f e n d a n t  

a c te d  i n  c o n c e r t  w i t h  a t  l e a s t  tw o  o t h e r  p e o p le .  T h i s  s e c t i o n  

w o u ld  m ake d e f e n d a n t s  i n v o l v e d  i n  m in o r  d r u g  s a l e s ,  m o s t l i k e l y  

t h o s e  a d d ic t e d  t o  d r u g s ,  who a r e  s e l l i n g  s m a l l  a m o u n ts  t o  s u p p o r t  

t h e i r  p e r s o n a l  c o n s u m p t io n ,  g u i l t y  o f  C la s s  A f e l o n i e s .  A g a in ,  

t h i s  c o n d u c t ,  w h i l e  c e r t a i n l y  d e s e r v in g  o f  f e l o n y  p u n is h m e n t ,  

s h o u ld  n o t  b e  s u b j e c t  t o  t h e  h a r s h  p r e s u m p t iv e  p e n a l t i e s  r e s e r v e d  

f o r  t h e  m o s t s e r i o u s  o f f e n d e r s  u n d e r  t h e  p e n a l t y  p r o v i s i o n s  

a l l o c a t e d  f o r  t h o s e  who c o m m it C la s s  A f e l o n i e s .
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I n  a d d i t i o n  t o  u n n e c e s s a r i ly  in c r e a s i n g  t h e  p e n a l t i e s  f o r  

o f f e n d e r s  who s h o u ld  s t i l l  b e  c o n s id e r e d  p o t e n t i a l  s u b j e c t s  f o r  

r e h a b i l i t a t i o n ,  t h e s e  s e c t i o n s  w i l l  r e s u l t  i n  tr e m e n d o u s  e x p e n s e  

f o r  t h e  s t a t e .  B e c a u s e  t h e  p e n a l t i e s  a r e  so  g r e a t ,  i n e v i t a b l y  

d e fe n d a n t s  w i l l  b e u n w i l l i n g  t o  p le a d  g u i l t y  t o  t h e  c h a r g e s  b u t  

w i l l  f i g h t  th e m . T h e r e  w i l l  b e  m o re  t r i a l s ,  lo n g e r  t r i a l s ,  a n d  

much m ore v ig o r o u s  d e f e n s e s .

SEC TIO N  4 ;  P o s s e s s io n  w i t h  i n t e n t  t o  d e l i v e r

m a r i ju a n a  s h o u ld  r e m a in  a C la s s  C f e l o n y .  G iv e n  t h e  s t u d i e s  t h a t  

show  t h a t  m a r i ju a n a  h a s  a  l e s s  h a r m f u l  e f f e c t  on s o c i e t y  t h a n  o t h e r  

d r u g s ,  i t s  p o s s e s s io n  s h o u ld  c e r t a i n l y  b e  a f e l o n y ,  b u t  i t  s h o u ld  

r e m a in  a C la s s  C f e l o n y  an d  n o t  a C la s s  B f e l o n y .

SEC TIO N  5 :  T h is  S e c t io n  c r e a t e s  t h e  c r im e  o f  m oney

la u n d e r in g  a n d  m akes i t  a f e l o n y  t o  r e c e i v e ,  a c q u i r e ,  o r  c o n d u c t  

a n y  t r a n s a c t i o n  i n v o l v i n g  p r o c e e d s  w h ic h  a n  i n d i v i d u a l  know s come 

fr o m  d r u g  v i o l a t i o n s .  (K n o w le d g e  in c l u d e s  a w a re n e s s  o f  a s u b s t a n ­

t i a l  p r o b a b i l i t y  t h a t  a f a c t  e x i s t s .  AS 1 1 . 8 1 . 9 0 0 ( a ) ( 2 ) )

T h i s  p r o p o s a l  c o n t a in s  v e r y  b r o a d  la n g u a g e  t h a t  l i k e l y  

w i l l  n o t  s u r v i v e  a c o n s t i t u t i o n a l  d u e  p r o c e s s  c h a l l e n g e .  I t  i s  

v e r y  p o o r l y  d r a f t e d .  T h e  b r o a d  c r i m i n a l  l i a b i l i t y  im p o s e d  b y  t h i s  

s t a t u t e  w i l l  m ake i t  m uch l e s s  l i k e l y  t h a t  p r i v a t e  a t t o r n e y s  w i l l  

b e w i l l i n g  t o  r e p r e s e n t  an  i n d i v i d u a l  c h a r g e d  w i t h  t h e  c r im e  

b e c a u s e  o f  t h e  r i s k  t h a t  fu n d s  a l l o c a t e d  f o r  a t t o r n e y ' s  f e e s  w i l l  

b e  c o n f is c a t e d  and  t h e  r i s k  t h a t  t h e  a t t o r n e y  m ig h t  a l s o  b e  

c r i m i n a l l y  p r o s e c u t e d .  T h e  r e s u l t  w i l l  b e  t h a t  t h e  d e fe n s e  o f  a
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l a r g e  n u m b e r o f  c a s e s  p r e s e n t l y  b e in g  h a n d le d  b y  t h e  p r i v a t e  b a r  

w i l l  b e  th r o w n  on p u b l i c  a g e n c ie s .  T h e  i n e v i t a b l e  e x p e n s e  t o  t h e  

s t a t e  o f  p a y in g  f o r  t h e s e  in c r e a s e d  d e fe n s e s  w i l l  b e  e n o rm o u s .

I n  a d d i t i o n ,  as w as n o te d  a b o v e  i n  c o n n e c t io n  w i t h  t h e  

p o t e n t i a l  a b u s e  o f  c o n s p ir a c y  la w s ,  la w  e n fo r c e m e n t  h a s  f r e q u e n t l y ,  

c r u e l l /  a n d  u n f a i r l y ,  u s e d  m oney la u n d e r in g  s t a t u t e s  t o  p r o s e c u t e  

in n o c e n t  f a m i l y  m em bers w h o se  o n ly  a c t  was t o  a s s i s t  a f a m i l y  

m em ber i n  o b t a i n i n g  r e p r e s e n t a t i o n  b y  t a k i n g  fu n d s  t o  a n  a t t o r n e y  

t o  p a y  f o r  t h e  r e p r e s e n t a t i o n .

I n  a d d i t i o n  t o  b e in g  u s e d  a g a in s t  f a m i l y  m e m b e rs, 

a t t o r n e y s ,  a n d  o t h e r  d e fe n s e  e x p e r t s  who a r e  p a id  a s  p a r t  o f  a 

d e fe n s e  te a m  f o r  som eone who r e t a i n s  p r i v a t e  c o u n s e l ,  t h i s  la w  w i l l  

a l s o  im p o s e  c r i m i n a l  l i a b i l i t y  on o t h e r  i n d i v i d u a l s ,  s u c h  a s  

b a n k e r s ,  i f  t h e r e  i s  a " s u b s t a n t i a l  p r o b a b i l i t y "  t h a t  t h e  m oney 

came fr o m  an i l l e g a l  s o u r c e .  A n y o n e  v/ho a c c e p ts  m oney a s  p a r t  o f  

h i s  d a y - t o - d a y  b u s in e s s  t r a n s a c t i o n s  w i l l  b e  a t  r i s k  o f  p r o s e c u ­

t i o n ,  a n d  t h e  r i s k  o f  p r o s e c u t io n  i s  u n f a i r  a n d  u n n e c e s s a r y .

SEC TIO N 6 : T h i s  b i l l  o v e r r u le s  S t a t e  v .  T h r o n s o n , 809

P . 2d  941 ( A la s k a  A p p . 1 9 9 1 ) .  An a p p a r e n t  m is r e a d in g  o f  t h e  a c t u a l  

h o l d i n g  o f  t h e  T h r o n s o n  d e c is i o n  m ay b e w h a t h a s  c a u s e d  t h e  

G o v e r n o r  t o  p r o p o s e  t h i s  S e c t io n  and c a u s e d  o t h e r  s i m i l a r  p r o p o s e d  

a m e n d m e n ts  t o  t h e  la w  d e f i n i n g  p o s s e s s io n  o f  d r u g s .  T h r o n s o n  w as 

c h a r g e d  w i t h  p o s s e s s io n  o f  c o c a in e  i n  h i s  b o d y  b e c a u s e  h e  t e s t e d  

p o s i t i v e  f o r  c o c a in e  d u r in g  a u r i n e  t e s t .  T h e  c o u r t  r u l e d  t h a t  a 

d e f e n d a n t  c o u ld  n o t  b e  c o n v ic t e d  f o r  p o s s e s s io n  o f  c o c a in e  i n  h i s
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b o d y  o n  g r o u n d s  t h a t  a p e r s o n  who h a s  c o c a in e  i n  h i s  b o d y  h a s  no 

c o n t r o l  o v e r  t h e  c o c a in e  a n d  c o u ld  n o t  m e e t t h e  l e g a l  d e f i n i t i o n  o f  

p o s s e s s io n .  T h e  c o u r t  a l s o  e x p la i n e d  t h a t  T h r o n s o n  c o u ld  h a v e  b e e n  

c o n v ic t e d  f o r  p o s s e s s io n  o f  c o c a in e  a t  t h e  t i m e  h e  a c t u a l l y  

in g e s t e d  t h e  c o c a in e  w h ic h  c a u s e d  h im  t o  h a v e  t h e  p o s i t i v e  

u r i n a l y s i s .  H o w e v e r , m i s t a k e n l y  t h e  s t a t e  d i d  n o t  c h a r g e  h im  w i t h  

t h a t  o f f e n s e .

T h u s ,  a s  i t  s t a n d s ,  a n  i n d i v i d u a l  c a n  b e  c h a r g e d  w i t h  

p o s s e s s io n  o f  c o c a in e  a t  t h e  t im e  t h a t  h e  in g e s t e d  t h e  c o c a in e .  A 

s u b s e q u e n t  u r i n e  t e s t  w o u ld  c e r t a i n l y  b e  a d m is s i b l e  e v id e n c e  o f  

g u i l t .  T h e r e f o r e ,  t h e  p r o p o s e d  c h a n g e s  s h o u ld  b e  r e j e c t e d  a s  

u n n e c e s s a r y .  T h e y  w i l l  b e  u s e d  t o  p r o s e c u t e  p o o r  p e o p le  a n d  

m i n o r i t i e s ,  t h o s e  who m o s t o f t e n  t a k e  d r u g s  w hen n o t  i n  t h e  p r i v a c y  

o f  t h e i r  own h o m e s .

I n  a d d i t i o n ,  t h i s  b i l l  w i l l  d is c o u r a g e  a n y o n e  who h a s  

u s e d  a c o n t r o l l e d  s u b s t a n c e  a n d  n e e d s  m e d ic a l  a t t e n t i o n  fr o m  

o b t a i n i n g  m e d ic a l  h e l p .  A p e r s o n  w i l l  b e  a f r a i d  t h a t  t h e  m e d ic a l  

a t t e n t i o n  w i l l  r e s u l t  i n  a d r u g  t e s t  a n d  i n  a c r i m i n a l  p r o s e c u t io n .  

T h e  same w i l l  b e  t r u e  o f  a n y o n e  s u f f e r i n g  fr o m  a d r u g  a d d i c t i o n  who 

m ig h t  h a v e  s o u g h t  t r e a t m e n t .  S u c h  t r e a t m e n t  a lm o s t  a lw a y s  in c l u d e s  

u r i n a l y s i s .  A p e r s o n  w i l l  n o t  s e e k  t h e  t r e a t m e n t  h e  n e e d s  w hen h e  

know s t h e  t r e a t m e n t  w i l l  i n c l u d e  t e s t s  w h ic h  c o u ld  r e s u l t  i n  a 

c r i m i n a l l y  p r o s e c u t io n .  T h e  T r u s t  i s  a w a re  o f  n o  o t h e r  s t a t e  w i t h  

a b r o a d  " i n t e r n a l  p o s s e s s io n "  d r u g  la w  l i k e  t h a t  p r o p o s e d  h e r e .
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Im p le m e n t in g  t h i s  o f f e n s e  w i l l  r e s u l t  i n  a h o s t  o f  new 

c r i m i n a l  p r o s e c u t io n s .  E v e r y t im e  so m eo ne o n  p r o b a t io n  t e s t s  

p o s i t i v e  f o r  d r u g s ,  a new c r i m i n a l  c h a r g e  w i l l  b e  b r o u g h t  a g a in s t  

h im . T h e s e  i n d i v i d u a l s  a r e  a l r e a d y  s u b j e c t  t o  a p r o b a t io n  

r e v o c a t io n  p r o c e e d in g  and c a n  b e  s u m m a r ily  r e t u r n e d  t o  j a i l  i f  t h a t  

i s  n e c e s s a r y  t o  p r o t e c t  t h e  p u b l i c .  S o m e tim e s  i t  i s  m o re  a p p r o p r i ­

a t e  t o  c o n t in u e  w i t h  m ore i n t e n s i v e  t r e a t m e n t ,  w h ic h  i s  a f a r  le s s  

e x p e n s iv e  re m e d y  a n d  c a n  s o m e tim e s  e f f e c t i v e l y  r e s u l t  i n  t h e  p e r s o n  

b e in g  r e h a b i l i t a t e d  i n t o  a n o n - c r i m i n a l .  A new c r i m i n a l  c h a r g e  

w i l l  o n l y  r e s u l t  i n  tr e m e n d o u s  o v e r c r o w d in g  o f  j a i l s ,  m o re  e x p e n s e  

t o  t h e  s t a t e ,  a n d  v i r t u a l l y  n o  d e t e r r e n t  t o  d r u g u s e r s .  T h e  o n ly  

d e t e r r e n t  w i l l  b e  t o  t h o s e  who m ig h t  o t h e r w is e  s e e k  h e lp  f o r  t h e i r  

d r u g  p r o b le m s .

SEC TIO N  7 :  T h e  A la s k a  A c t io n  T r u s t  h a s  n o  p o s i t i o n  on

t h e  am endm ents p r o p o s e d  i n  S e c t io n  7 .

SECTIO NS 8 :  T h e  A la s k a  A c t io n  T r u s t  h a s  n o  p o s i t i o n  on

t h e  am endm ents p r o p o s e d  i n  S e c t io n s  8 .

SECTIO NS 9 THROUGH 1 7 ; T h e  A la s k a  A c t io n  T r u s t  

v i g o r o u s l y  o p p o s e s  t h e s e  s e c t i o n s .  T h e y  c r e a t e  new p r o v i s i o n s  f o r  

w ir e t a p p in g  a n d  b u g g in g  o f  p r i v a t e  c o m m u n ic a t io n s .  T h e  p r a c t i c a l  

e f f e c t  o f  t h e s e  s e c t i o n s  i s  t o  a l l o w  t h e  s e c r e t  l i s t e n i n g  an d  

r e c o r d in g  o f  t h e  c o n v e r s a t io n s  o f  a " t a r g e t "  w i t h  a n y o n e  w i t h  whom 

a " t a r g e t "  c o m m u n ic a te s , e v e n  th o u g h  t h a t  p e r s o n  i s  c o m p le t e ly  

in n o c e n t  a n d  u n c o n n e c te d  w i t h  a n y  i l l e g a l  d o in g s .  E v e r y o n e  i n  t h i s  

s t a t e  w i l l  b e  s u b j e c t  t o  h a v in g  t h e i r  p r i v a c y  in v a d e d  and  r e c o r d e d ,
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e v e n  w hen h e  o r  s h e  n o  id e a  t h a t  h i s  o r  h e r  f r i e n d ,  a s s o c ia t e ,  o r  

a c q u a in t a n c e  i s  a  " t a r g e t " .  T h e  b i l l  w i l l  a l s o  a l l o w  t h e  s t a t e  t o  

b r e a k  i n t o  p r i v a t e  p r e m is e s ,  i n c l u d i n g  hom es an d  o f f i c e s ,  a s  o f t e n  

a s  t h e y  n e e d  t o ,  t o  i n s t a l l  a n d  re m o v e  b u g g in g  e q u ip m e n t .  A la s k a  

h a s  b e e n  p r o u d  o f  a n d  h a s  t r a d i t i o n a l l y  p r o t e c t e d  t h e  c o n s t i t u t i o n ­

a l  g u a r a n t y  o f  a l l  A la s k a n s  t o  t h e i r  r i g h t  t o  p r i v a c y .  T h e s e  

p r o p o s e d  s e c t i o n s  w o u ld  v i o l a t e  t h e  A la s k a  c o n s t i t u t i o n a l  r i g h t  t o  

p r i v a c y .  I t  w o u ld  v i o l a t e  t h e  r u l i n g  o f  G la s s  v .  S t a t e , 583 P . 2d 

8 7 2 , r ' h q  5 9 6  P . 2 d  10 ( A la s k a  1 9 7 8 ) ,  a s  f o l l o w s :

A l a s k a 's  C o n s t i t u t i o n  m a n d a te s  t h a t  i t s  p e o p le  
b e  f r e e  fr o m  i n v a s i o n s  o f  p r i v a c y  b y  m eans o f  
s u r r e p t i t i o u s  m o n i t o r i n g  o f  c o n v e r s a t io n s .

T h i s  p r o p o s a l  i s  a  b a d  id e a  a n d  s h o u ld  b e  r e j e c t e d .
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Department Affected: Public Safety
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EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
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PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- “0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -o- -0-

REVENUE -0- -O- -0- -0- -0- -0-

FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

FUND SOURCE:

TOTAL -0- -0- -0- -0- -0- -O-

POSITIONS:

FULL-T1ME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

No substantial fiscal inpact upon the Alaska State Troopers is anticipated.

Prepared By: Gaylp A._Hnretski_____________________________________  Phone: 465-4372______

Division: Commissioner** Offfoy-___________________________    Da(e: 7HR/37_

\  Richard L  BurtonApproved by Commissioner:

Agency: Department of Public Safety \  N_____________________________ Date: 2/1ft<37_

Distribution (by preparer): Leg. Fin.. Legislative Sponsor, Requ ôr.̂ lV̂ B/DBf -̂Gov̂ Leqi«̂ Ofc.. & Impacted Agencv(ies).
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STATE OF ALASKA

1992 LEGISLATIVE SESSION

biii Version: ______

(H) Publish Date: 2 - 2 4 - 9 2

Department Affected: AdministrationRevision Date:________________________________________
)Titie: 'An Act relating to murder. . .  creating the crims of conspiracy.* BRU: Public Defender Agency

Sponsor____________________________
Requestor ,____________

Expenditures/Revenues: (Thousands of Dollars)

Component: Public Delender Agency

COMPONENT SERIAL NO.

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 129.0 132.9 136.9 141.0 145.2 149.6
TRAVEL 5.0 5.2 5.4 5.6 5.8 6.0
CONTRACTUAL 13.5 13.9 14.3 14.7 15.1 15.5
SUPPLIES 2.0 2.1 2.2 2.3 2.4 2.5
EQUIPMENT 3.0 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 152.5 154.1 158.8 163.6 168.5 173.S

CAPITAL

REVENUE 
FUND SOURCE:

JFUNDING: (Thousands of Dollars)
GENERAL FUND 152.5 154.1 158.8 163.6 168.5 173.6
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 152.5 154.1 158.8 163.6 168.5 173.6

POSITIONS:
FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART-TIME
TEMPORARY

Estimate of current year impact _
ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared by: John B. Salem'. Public Delender
Division: Public Defender Aoencv

Agency: Administration

Phone: 279-7541

Approved bv Commissioner Nancv Bear Usera X M L

— — HP

Date: January 31.1992

Date: / v / 7
/

distribution (by preparer): Leg. Rn., Legislative Sponsor, Requestor, OMB/DBR, Gov. Leais. Ofc., & Impacted Agency(ies).

Rev 10/07/91
1/LEG9ZO408.kp/t
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T I T L E :  11 An A c t  r e l a t i n g ,  t o  m u r d e r  . . .  c r e a t i n g  t h e  c r im e  o f

s.pn sp iraea -"
T h i s  d o c u m e n t i s  n o t  i n t e n d e d  a s  a n  a n a l y s i s  o f  t h e  p r o p o s e d  
l e g i s l a t i o n .  I t  o n l y  d i s c u s s e s  t h e  f i s c a l  im p a c t  p a s s a g e  o f  t h i s  
b i l l  w o u ld  h a v e  o n  t h e  P u b l i c  D e f e n d e r  A g e n c y .

S e c t i o n s  l  and 2 -  T h e s e  s e c t i o n s  c r e a t e  t h e  new c r im e  o f
c o n s p i r a c y  w h e r e in  tw o  o r  m o re  p e o p le  i n v o l v e d  i n  a h o m ic i d e ,  
k id n a p p i n g  o r  f e l o n y  d r u g  o f f e n s e  a r e  s u b j e c t  t o  p r o s e c u t i o n  
s e p a r a t e l y  u n d e r  c o n s p i r a c y  t h e o r y .  A c o n s p i r a c y  s t a t u t e  
c o n s i d e r a b l y  b r o a d e n s  t h e  p o o l  o f  p r o s p e c t i v e  c r i m i n a l  d e f e n d a n t s  

• a s  c o n c e r n s  a c r i m i n a l  e n t e r p r i s e .  T y p i c a l l y  c o n s p i r a c y  c h a r g e s  
i n v o l v e ,  fr o m  a d e f e n s e  p e r s p e c t i v e ,  c o n s i d e r a b l e  p r e t r i a l  m o t io n  
w o r k ,  p r e t r i a l  h e a r in g s  a n d  u l t i m a t e l y  a l e n g t h y  t r i a l .  I n  m o s t  
i n s t a n c e s  w h e re  i n d i v i d u a l s  a r e  c h a r g e d  i n  a c o n s p i r a c y  t h e  P u b l i c  
D e f e n d e r  A g e n c y  w i l l  o n l y  r e p r e s e n t  o n e  a l l e g e d  c o - c o n s p i r a t o r .  
B e c a u s e  o f  c o n f l i c t  o f  i n t e r e s t  o t h e r  i n d i v i d u a l s  c h a r g e d  w i l l  b e  
r e f e r r e d  t o  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y .  B a s e d  o n  t e s t i m o n y  
b e f o r e  c e r t a i n  l e g i s l a t i v e  c o m m it t e e s  i t  i s  a n t i c i p a t e d  t h a t  la w  
e n f o r c e m e n t  a n d  t h e  p r o s e c u t i o n  w i l l  m ake s i g n i f i c a n t  u s e  o f  a new 
c o n s p i r a c y  la w .  W h i l e  t h e r e  h a v e  b e e n  n o  f i g u r e s  p r o v i d e d  f r o m  t h e  
D e p a r t m e n t  o f  Law r e g a r d in g  c o n s p i r a c y  c a s e  p r o j e c t i o n s  t h i s  a g e n c y  
a n t i c i p a t e s  som e im p a c t  o n  i t s  c a s e lo a d  a n d  a s i g n i f i c a n t  im p a c t  on 
t h e  a m o u n t o f  w o r k  a n  a t t o r n e y  w o u ld  i n v e s t  i n  a  c o n s p i r a c y  c a s e .

S e c t i o n  3 -  T h i s  s e c t i o n  a l l o w s  t h e  D e p a r t m e n t  o f  Law t o  c h a r g e  
i n d i v i d u a l s  i n  a . " c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e "  u s i n g  a l e s s e r  
n u m b e r o f  o f f e n s e s  t h a n  i s  c u r r e n t l y  p r e s c r i b e d  b y  c u r r e n t  la w .  
F u r t h e r m o r e  t h e  n u m b e r o f  i n d i v i d u a l s  i n v o l v e d  u n d e r  t h e  new 
p r o p o s a l  i s  a l s o  s e t  a t  a lo w e r  t h r e s h o l d  n u m b e r . T h e  la w  i s  
a p p a r e n t l y  d i r e c t e d  t o w a r d  i n d i v i d u a l s  i n v o l v e d  i n  s m a l l  d r u g  
d i s t r i b u t i o n  s c h e m e s . T h e  D e p a r t m e n t  o f  Law c o n c e d e s  t h a t  
" c r e a t i n g  t h i s  l e s s e r  o f f e n s e  w h en  f e w e r  p e o p le  a n d  t r a n s a c t i o n s  
a r e  i n v o l v e d  w i l l  g i v e  t h e  s t a t e  g r e a t e r  f l e x i b i l i t y  i n  s m a l l  d r u g  
r i n g s . "  T h e  end r e s u l t  w i l l  b e  t h e  m a k in g  o f  m o re  c a s e s .

T h e  im p a c t  s u c h  a c h a n g e  i n  t h e  la w  w i l l  h a v e  on t h e  P u b l i c  
D e f e n d e r  A g e n c y  i s  s i m i l a r  t o  t h a t  d e s c r ib e d  a b o v e  as r e l a t e s  t o  
c o n s p i r a c y .  3 o t h  o f  t h e s e  c h a n g e s  i n  t h e  la w  w i l l  i n c r e a s e  t h e  
n u m b e r o f 'c a s e s  i n  t h a t  a new  c r im e  i s  b e i n g  a d d e d  t o  t h e  b o o k s  a n d  
a c u r r e n t  c r i m i n a l  d e s c r i p t i o n  i s  b e in g  g i v e n  w i d e r  a p p l i c a t i o n .
I n  o r d e r  t o  m e e t t h e  a d d i t i o n a l  w o r k lo a d  t h e  P u b l i c  D e f e n d e r  A g e n c y  
r e q u e s t s  o n e  a t t o r n e y  w i t h  f e l o n y  l e v e l  e x p e r ie n c e  a n d  o n e  
p a r a l e g a l  t o  u n d e r t a k e  r e p r e s e n t a t i o n  o f  c l i e n t s  w ho w o u ld  b e  
c h a r g e d  u n d e r  t h e s e  new s t a t u t e s .  A s m o s t  c o n s p i r a c y  c a s e s  w i l l  
e m a n a te  fr o m  u r b a n  a r e a s  t h e  a t t o r n e y  w o u ld  l i k e l y  b e  s i t e d  i n  
A n c h o r a g e .  Some t r a v e l  m i g h t  b e i n v o l v e d  t o  h a n d le  c o n s p i r a c y - t y p e  
c a s e s  i n  o t h e r  l o c a t i o n s  i n  t h e  s t a t e .  A  c o n t r a c t u a l  b u d g e t  i s  
a l s o  b e in g  r e q u e s t e d  i n  t h a t  t h e s e  c a s e s  w i l l  b e  l i t i g a t e d  i n  
S u p e r i o r  C o u r t .

4 I

2 -2 -1‘-(-5 2-



K6>5‘W
7-1 4 -42

S e c t i o n  4 . T h i s  s e c t i o n ,  a lo n g  w i t h  c e r t a i n  p a r t s  o f  S e c t i o n  3 
a b o v e ,  r e s t r u c t u r e s  c e r t a i n  o f  t h e  d r u g  o f f e n s e s  i n  t e r m s  o f  t h e
p o t e n t i a l  p e n a l t y .  C e r t a i n  o f f e n s e s  a r e  g i v e n  a h i g h e r  s a n c t i o n .
F i s c a l  im p a c t  i s  u n k n o w n .

S e c t i o n  5 . T h i s  s e c t i o n  e s t a b l i s h e s  a new  c r im e  w h ic h  c a n  b e s t  be 
d e s c r ib e d  a s  "m o n e y  l a u n d e r i n g " . I t  i s  u n k n o w n  t o  w h a t  e x t e n t  t h e  
D e p a r t m e n t  o f  Law w i l l  r e l y  u p o n  t h i s  new  o f f e n s e  t o  m ake c a s e s .  
F i s c a l  im p a c t  u n k n o w n .

S e c t i o n  6 . T h i s  s e c t i o n  o f  t h e  b i l l  p e r m i t s  p r o s e c u t i o n  o f
i n d i v i d u a l s  f o r  " i n t e r n a l  p o s s e s s io n  o f  d r u g s " .  D e p e n d in g  u p o n  t h e  
p o l i c y  o f  t h e  D e p a r t m e n t  o f  Law t h i s  p r o p o s a l  c o u l d  h a v e  a
tr e m e n d o u s  im p a c t  o n  t h e  P u b l i c  D e f e n d e r  A g e n c y . A s i g n i f i c a n t  
p e r c e n t a g e  o f  i n d i v i d u a l s  o n  f e l o n y  p r o b a t i o n  a r e  r e q u ir e d '  t o  
u n d e r g o  d r u g  s c r e e n in g  t h r o u g h  u r i n a l y s i s .  S a d l y ,  m a n y o f  th e m  
"com e u p  d i r t y "  ( t e s t  p o s i t i v e l y  f o r  t h e  p r e s e n c e  o f  c o n t r o l l e d  
s u b s t a n c e s  i n  t h e i r  b l o o d / u r i n e ) . I f  e a c h  o f  t h e s e  w e r e  p r o s e c u t e d  
a s  new  f e l o n y  c r im e s  c a s e lo a d s ,  e s p e c i a l l y  i n  u r b a n  a r e a s ,  w o u ld  
s i g n i f i c a n t l y  r i s e .  D e f e n d i n g  t h e s e  c a s e s  w o u ld  b e  v e r y  e x p e n s iv e  
i n  t h a t  h e a r i n g s  w o u ld  h a v e  t o  b e  c o n d u c t e d  c h a l l e n g i n g  t h e  
a c c u r a c y  o f  t h e  t e s t  r e s u l t s ,  t h e  m e t h o d o lo g y ,  t h e  s c i e n t i f i c  
t h e o r y  u n d e r l y i n g  d r u g  s c r e e n s  e t c .  T r i a l s  w o u ld  n o t  b e  uncom m on 
i n  t h a t  m a n y  o f  t h e s e  i n d i v i d u a l s  w o u ld  h a v e  p r i o r  f e l o n y  
c o n v i c t i o n s  a n d  t h u s  w o u ld  b e  f a c i n g  m a n d a t o r y  p r i s o n  te r m s :.  W hen 
t h e  s t a k e s  g e t  h i g h e r  m o re  t r i a l s  a r e  l i k e l y .

I n  s u m m a ry  t h i s  b i l l  w i l l  u n d o u b t e d l y  h a v e  som e f i s c a l  im p a c t  o n  
t h e  P u b l i c  D e f e n d e r  A g e n c y .  D e p e n d in g  o n  t h e  a p p r o a c h  t a k e n  b y  t h e  
D e p a r t m e n t  o f  Law  t h e  im p a c t  c o u l d  b e  d r a m a t i c .  I n  t h a t  t h e  P u b l i c  
D e f e n d e r  A g e n c y  i s  a l r e a d y  o p e r a t i n g  a b o v e  m a xim u m  c a p a c i t y  i n  
t e r m s  o f  i t s  c a s e lo a d  a n y  f u r t h e r  i n c r e a s e  i n  i t s  w o r k lo a d  m u s t  b e  
a c c o m p a n ie d  b y  a d d i t i o n a l  r e s o u r c e s .

BUDGET A N A L Y S IS

1 0 0 : A t t o r n e y  I I I  (A n c h o r a g e )  7 6 . 7  
P a r a l e g a l  I I  ( A n c h o r a g e )  5 2 .3

1 2 9 .  0

2 0 0 : T r a v e l 5 . 0

3 0 0 : C o n t r a c t u a l  ( O f f i c e  s p a c e
e x p e r t s ,  c o m m u n ic a t io n s ) 1 3 . 5

4 0 0 : S u p p l i e s 2 . 0

5 0 0 : E q u ip m e n t  ( o n e - t i m e ) 3 . 0

1 5 2 . 5
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Revision Date:______________________

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Bill Version: HB 5 54  
(H) Publish Date: 2 - 2 4 - 9 2

Department Affected: Administration
/ Title: 'An Act relating to murder creating the crime of

conspiracy...  _____________
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

Sponsor: G o v e rn o r____
Requestor Rules Committee COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 93
PERSONAL SERVICES 123.7 128.6 133.7 139.0 144.6 150.4
TRAVEL
CONTRACTUAL 301.1 391.1 406.7 423.0 439.9 457.5
SUPPLIES 2.0 2.1 2.2 2.3 2.4 2.5
EQUIPMENT 11.0 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS t
MISCELLANEOUS
TOTAL OPERATING 517.8 521.8 542.6 564.3 586.9 610.4

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND 517.8 521.8 542.6 564.3 586.9 610.4
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 517.8 521.8 542.6 564.3 586.9 610.4

POSITIONS:
FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART-TIME I
TEMPORARY

Estimate of current year impact: None.
ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared by: Brant McGee. Public Advocacy Phone: 274-1684
Division: Office of Public Advocacy ■I

II

Date: January 21.1992

Approved by Commissioner: Nancy Bear Usera H  f )  . 
Agency: Administration // / // (/

7 v
Date: / 1 7 A

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).
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STATE OF ALASKA
L992 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. 5 5 4

\NALYSiS: (continued)

his omnibus criminal justice reform bill, requested by the Department of Law, creates several new offenses whose prosecution will have a dramatic fiscal 
tipact on the Office of Public Advocacy. ’1116 following analysis will deal solely with the fiscal ramifications of the adoption of the individual sections of 
is proposed bill.

actions 1 and 2 create a new crime on "conspiracy" under which two or more people involved in a homicide, kidnapping, or felony drug offense would 
e prosecutable for this separate crime. Thti ourpose of the W" Is to create another crime under which persons not currently prosecutable can be 
rosecuted. Further, and most importantly from tne usual perspective of this agency, these new defendants will be tried together in a single trial. Such 
charge will inevitably give rise to conflicts of interests among defendants which mandate the legal representation of each defendant by a single attorney 
' agency.

he Office of Public Advocacy (OPA) is responsible for providing representation for those with whom the Alaska Public Defender Agency has a conflict 
I interest. The great majority of defendants prosecuted under conspiracy laws will be found by the court to be indigent and qualified for Public Defender 
id CPA services. By definition, because the statute is designed to prosecute two or more people, the Office of Public Advocacy will be responsible for 
roviding representation to one or more alleged co-conspirators in the great majority of the cases prosecuted under this new section. For example, if the 
Jaska Public Defender Agency is appointed to represent defendant number one in a conspiracy case, OPA will be appointed to provide representation, 
robably by a staff attorney, to defendant number two, and through contract counsel, to all other codefendants in a particular case.

ection 3 of the proposed bill is also intended to allow for the prosecution of multiple codefendants. This section will make it easier for the Department 
f Law to charge individuals engaging in a "continuing criminal enterprise" by lowering the number of offenses and the number of the individuals involved 
om that now specified in current law. The Department of Law states, ‘Creating this lesser offense when fewer people and transactions are involved will 
ve the State greater flexibility in small drug rings." This new law will, in addition to the conspiracy law described above, allow prosecutors to make more 
iminal charges against more defendants who are alleged to be involved in a particular series of events. In short on the same facts the Department of 
aw will be able to charge more people with more crimes.

ost drug rings are "small." Drug dealers typically know only those from whom they purchase the drugs and to whom they sell the drugs. For example, 
re street dealer does not know the importer. Because this law only involves the requirement that a defendant engage with two or more people, rather 
ran the five individuals specified in current law, the facts from which the Department of Law can prosecute for a "continuing criminal enterprise" will arise 
irmore frequently.

ie same fiscal analysis provided in relation to the new conspiracy law applies with equal force to this new crime. Cases filed under conspiracy statutes 
i  the federal level and in other states routinely involve substantial attorney time, particularly for the preparation of pretrial motions. Due to the fact that 
:a Department of Law investigation activity will probably focus on urban areas, the Office of Public Advocacy is requesting one experienced attorney and 
legal secretary in Anchorage to handle representation of clients charged under the bill. Because the staff attorney can represent but one.codefendant 
a given case, the Office of Public Advocacy must contract with private counsel for the representation of all other codefendants determined to be indigent 

/ the court

is anticipated that the complexity of this litigation will dictate high contract costs, which are estimated at 815,000 per defendant. The Department of Law 
as not estimated the number of prosecutions it will initiate during FY 93 or subsequent years under either the new conspiracy statute or new continuing 
iminal enterprise statute. The projected $375,000 in contract costs is thus based on the assumption that the Office of Public Advocacy will only be 
isponsible for 25 codefenoants charged under these statutes for which it cannot provide staff representation during the coming fiscal year.

should be noted that conspiracy prosecutions are far more expensive to defend than to prosecute. The nature of the allegation means that two, and 
sually more, defendants-each represented by separate counsel-will be prosecuted by one or two Assistant District Attorneys. For example, in a typical 
mspiracy prosecution, the Department of Law and the Public Defender Agency will each be paying for one attorney, while the Office of Public Advocacy 
;il be responsible for providing counsel to all cf the remaining codefendants.

ie latter portion of Section 3 and Section 4 reclassify certain drug offenses to the next higher category of offenses, thus making the defendants eligible 
r higher penalties. While the higher penalties may influence the defendant's decision to insist upon a jury trial, it is not possible to quantify the extent

ieRoa/oaeoe.KP.te
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to which such a trend would impose additional costs on this agency.

Section 5 creates the new crime of 'money laundering' and makes it a felony to take, give, transport, or conduct a financial transaction involving money 
for other property known to be derived from the drug violations. The section is drafted with extraordinarily broad language and could be used to prosecute 
the spouses and children of dreg dealers, as well as anyone who provides a service or sells an item to a known drug dealer. Given the broad sweep of 
the language of this section, the number of people prosecuted under it will depend upon policy determinations of the Department of Law that have not yet 
been announced.

Section 6 of the bill redefines the crime of possession of drugs in an apparent effort to allow prosecution of persons who ingest drugs within their body. 
Whether this will result in additional new felony cases in which OPA will be obliged to provide defense services will also depend on policy determinations 
by the Department of Law. It is now quite common for individuals on felony probation to be subjected to petitions to revoke their probation based on the 
positive results of a drug test. Typically, the filing of such petitions to revoke probation do not also involve prosecution for possession of drugs. If the 
Department of Law chose to prosecute such cases as new crimes, the impact on caseloads could be quite dramatic. However, wilhout knowing the extern 
to which probation violators and others might be subjected to new prosecutions for possession, it is not possible to accurately estimate the fiscal impact 
of this provision of OPA.

Sections 7 and 8 could have no conceivable fiscal impact on the operations of the Office of Public Advocacy.

6/Leg92/02209.KP/3
Page 3



LL 92-0039
Position Title

Attorney IV
Time Status

PFT
S ta ff M onths

12.0
TYPE OF EXPEND ITURE
Salary
lleneflts
Premium Pay
Other

Tota l Persona l Services
Travel
Cortractual
Commodities
Equipment
Other

Total Cost
FU N D IN G  SOURCE  FOR TOTAL CO ST

Federal Receipts 1002
CLP. Match 1003
General Fund 
l-A Receipts 
C1P Receipts 
Other

1004
1007

w

A M O UN T
64.0
22.6

86.6

3.4
1.0
3.6

94.6

94.6

No. of Positions Range / Step 
2 4 /A

Location
Anchorage-EFIA

Barg. Unit
PX

Election District

Justification
The Anchorage O ffice o f Public Advocacy presently has fou r attorney positions devoted to 
crim inal defense. These attorneys are also handling several m ajor cases outside the Anchorage 
area as sta ff coverage and trave l Is m ore cost effective than contracting m a jo r cases to private 
attorneys In rura l areas. Current caseloads indicate that these fou r attorneys cannot absorb the 
additional eases which would  result from  this legislation. It Is necessary that an additional 
attorney be added to the Anchorage sta ff to cover the resultant increased caseload.

/022 09 .w p /l

Request For 
N ew  Position

AGENCY ADM IN ISTRATION I FY 93
BRU O ffice o f Pub lic Advocacy

COM PONENT O ffice o f Pub lic Advocacy I  Page o f 5  1
|  Revised Date:

-
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nw a w w i  w nn
Position T itle

Legal Secretary I
No. of Positions Range / Step 

10 /A
Barg. Unit

GG
T im e Status

P F f
S ta ff Months

12.0
TYI'F. OP EXPEND ITURE
Salary
Benefits
Prem ium Pay
Other

Tota l Personal Services
Travel
Contractual (O ffice Space)
Commodities
Equipment
Other

Total Cost
FU N D IN G  SO URCE  FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004
I-A  Receipts 1007
C IP  Receipts 1061
Other

Location
Anchorage-EUA

Election D istrict
8

A M O UN T
25.1
12.0

Justification
The Anchorage O ffice o f  Public Advocacy presently has three legal secretary positions providing 
clerical support, 15 professional positions, six VISTA volunteers, and the VGAL program . The 
addition o f an attorney w ith a fu ll caseload necessitates the addition o f  another secretary. The 
clerical w ork load generated by an additional attorney cannot be absorbed by the current clerical 
staff.

37.1

2.7
1.0
7.4

487

48.2

6 / l/0 2 2 0 9 .w p /2

Request For 
N ew Position

AGENCY ADM IN ISTRATION FY 93
I1RU Off. CO Ca Public Advocacy
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L
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RSCALNOTE No. 3

STATE OF ALASKA
1 9 9 2  LEGtSLATTVE SESSION

Ravision Data: ____________________________

TMa: "An Act-_relai.inQ_.tQ murder. JdsL 
napping, and c o n t r o l l e d  s ub s tan ce s . 1
Sponsor: ___ _______________________________

Raquastor: Governor__________________

Bill Version: 5 54________
(H) Publish Date: 2 - 2 4 - 9 2

DapartmantAffactad: Department o f  C o r re c t i on s
BRU:  Statewide Programs____________________
Component: Various___________________

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of D olan)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 525 .6 5 25 .6 1 . 1 8 0 . 4 1 , 1 8 0 . 4 1 . 1 8 0 . 4
SUPPLIES

EQUIPMENT

LAND 4  STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATMG 525 .6 5 25 .6 1 . 0 1 8 . 4 1 . 1 8 0 . 4 1 . 1 8 0 . 4 1 , 1 8 0 . 4

CAPITAL

REVENUE 

FUND SOURCE:

FUNOMG: (Thousands of Dolan)

GENERAL FUND 525 .6 5 2 5 . 6 1 . 0 1 8 . 4 1 . 1 8 0 . 4 1 . 1 8 0 . 4 1 . 1 8 0 . 4
FEDERAL FUNDS

OTHER

FUND SOURCE:

TOTAL 525 .6 5 25 .6 1 . 0 1 8 . 4 1 . 1 8 0 . 4 1 . 1 8 0 . 4 1 . 1 8 0 . 4
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 n 0 n n 0
TEMPORARY ___ — 0 0 0 0 0 0

Estimate of currant yfpr impact:___________ 0
ANALYSIS: (Attach a ssparate paga If nacassary.)

' P le a se  see the a t tached A na ly s i s .

Praparad By: Diane SchenRer , L e g i s l a t i v e  L ia i s o n_________ Phona: 465 -3376
Division: Commissioner's O f f i c e ___________________________Data:_______ 0 2 /2 0 /9 2______
Approved by Commission..: L loyd Haroes, C o m m i s s i o n e r fC - ______
Agancy: Department o* C o r rec t ion s ___________________________________ Data: 0 2 /2 0 /9 2

3brftMrdon {by prcpcrar): L*g. Fin., LcgWatSra Sponsor, Roquactor. OMB/DBR, Ocv. L*a»«. Ofc., 4 Impacted AjancyiU*-.
■̂v 10/7/si / W  v 5 " o 2 ^ ,  (o  C o r r e c t i o n s m*



CONTINUATION OF FISCAL ANALYSIS

B I L L :  L a w lo g  9 2 -0 0 3 9  "A n  A c t  r e l a t i n g  t o  m u r d e r , k id n a p p i n g ,
c o n t r o l l e d  s u b s t a n c e s  a n d  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s  o f f e n s e s ;  
c r e a t i n g  t h e  c r im e  o f  c o n s p ir a c y  a n d  t h e  c r im e  o f  m o n e y  l a u n d e r i n g ;  
a m e n d in g  a  p r o v i s i o n  r e l a t i n g  t o  g e n e r a l  p r i n c i p l e s  o f  c r i m i n a l  
l i a b i l i t y . "

S e c t io n s  1 a n d  2 :  T h e s e  s e c t i o n s  m ake i t  a  c r im e  t o  c o n s p i r e  t o
c o m m it m u r d e r ,  k id n a p p i n g ,  o r  a  f e l o n y  d r u g  o f f e n s e .  B e c a u s e  
c o n s p i r a c i e s  t o  c o m m it m u r d e r  o r  k id n a p p in g  a r e  r a r e ,  t h e  m a jo r  
im p a c t  o f  t h e  c o n s p ir a c y  la w  w o u ld  p r o b a b l y  r e s u l t  f r o m  d r u g  
o f f e n s e s .  T h e  D e p a r t m e n t  o f  Law p r e d i c t s  t h a t  t h e  c o n s p i r a c y  la w  
w i l l  f a c i l i t a t e  m o re  e f f e c t i v e  p r o s e c u t io n  o f  c a s e s  i n v o l v i n g  
m u l t i p l e  d e f e n d a n t s  a n d  m ay e n c o u r a g e  d e f e n d a n t s  t o  c o o p e r a t e  w i t h  
t h e  s t a t e  t o  g e t  r e d u c e d  c h a r g e s .  T h e  r e s u l t  w i l l  p r o b a b l y  b e  m o re  
o f f e n d e r s  s e n t e n c e d  f o r  d r u g  c h a r g e s ,  b u t  n o t  n e c e s s a r i l y  s e n t e n c e d  
f o r  l o n g e r  p e r io d s  o f  t i m e .  On D e c e m b e r 3 1 ,  1 9 9 1 , a  " s n a p s h o t "
p r i s o n e r  p r o f i l e  i n d i c a t e d  t h e r e  w e re  158 o f f e n d e r s  i n c a r c e r a t e d  o n  
f e l o n y  d r u g  o f f e n s e s .  I f  t h e  c o n s p ir a c y  la w  r e s u l t s  i n  a  t e n  
p e r c e n t  i n c r e a s e ,  a p p r o x i m a t e l y  16 a d d i t i o n a l  o f f e n d e r s  w o u ld  b e  
e x p e c t e d .  T h e  m a j o r i t y  o f  d r u g  o f f e n d e r s  a r e  i n c a r c e r a t e d  f o r  
M is c o n d u c t  I n v o l v i n g  a C o n t r o l l e d  S u b s ta n c e  i n  t h e  T h i r d  D e g r e e , a 
C la s s  B f e l o n y .  T h e  m ean s e n t e n c e  f o r  s u c h  a  c h a r g e  i s  e s t i m a t e d  
t o  b e  2 0 . 1  m o n th s .  W i t h  a d e d u c t io n  o f  o n e  t h i r d  o f  t h e  s e n t e n c e  
f o r  s t a t u t o r y  g o o d  t i m e ,  t h e  a c t u a l  t i m e  s e r v e d  w o u ld  b e  s l i g h t l y  
o v e r  o n e  y e a r .  S i x t e e n  o f f e n d e r s  s e r v i n g  o n e  a d d i t i o n a l  y e a r  
w o u ld  r e s u l t  i n  5 ,8 4 0  a d d i t i o n a l  b e d - d a y s .  I f  t h e  o f f e n d e r s  w e re  
h o u s e d  i n  c o m m u n ity  r e s i d e n t i a l  c e n t e r  b e d s ,  a t  a n  a v e r a g e  d a i l y  
c o s t  o f  $ 4 5 .0 0  p e r  d a y ,  t h e  a d d i t i o n a l  c o n t r a c t  c o s t  p e r  y e a r  w o u ld  
b e  $ 2 6 2 , 8 0 0 . 0 0 .

S e c t io n  3 :  T h i s  s e c t i o n  m a k e s i t  a C la s s  A f e l o n y  t o  e n g a g e  i n  a
c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e  i n v o l v i n g  t h r e e  o r  m o re  d r u g  
o f f e n s e s  c o m m it t e d  w i t h  tw o  o r  m o re  o t h e r  p e o p l e .  T h i s  s e c t i o n  
a l s o  e l e v a t e s  c e r t a i n  o f f e n s e s  i n v o l v i n g  c o c a in e  f r o m  a C la s s  B t o  
a C la s s  A f e l o n y .  T h e  D e p a r tm e n t  o f  Law  e s t i m a t e s  t h a t  
a p p r o x i m a t e l y  3 0 t o  40 c a s e s  p e r  y e a r  w o u ld  b e  p r o s e c u t e d  w h ic h  
w o u ld  b e  s u b j e c t  t o  t h e  new  p e n a l t i e s .  T h e  f o l l o w i n g  a n a l y s i s  i s  
b a s e d  o n  a  c o n s e r v a t i v e  e s t i m a t e  o f  30  s u c h  c a s e s  p e r  y e a r .  B a s e d  
o n  i n f o r m a t i o n -  f r o m  t h e  D e p a r t m e n t  o f  Law a n d  t h e  A la s k a  J u d i c i a l  
C o u n c i l ,  i t ^ i s  e s t i m a t e d  t h a t  t h e  a v e r a g e  s e n t e n c e  f o r  t h e s e  t y p e s  
o f  o f f e n s e f c w o u l d  in c r e a s e  fr o m  a b o u t  t h r e e  y e a r s  t o  f i v e  y e a r s .  
A l l o w i n g  f o r  “ s t a t u t o r y  g o o d  t im e  d e d u c t io n s  o f  o n e  t h i r d  o f  t h e  
s e n t e n c e ,  t h e  a c t u a l  i n c a r c e r a t i o n  t i m e  w o u ld  g o  f r o m  24 m o n th s  t o  
4 0 m o n th s ,  a n  i n c r e a s e  o f  16 m o n th s  o f  i n c a r c e r a t i o n  p e r  c a s e .  T h e  
e f f e c t s  o f  t h e  x x l  o n  t h e  p r i s o n  p o p u l a t i o n ,  t h e r e f o r ,  w o u ld  n o t  
b e  f e l t  f o r  tw c  a r s .  T h e  e f f e c t s  w o u ld  t h e n  b e  a s  f o l l o w s :

F Y  9 5 :  3 0  o f f e n d e r s  who w o u ld  h a v e  b e e n  r e l e a s e d  u n d e r  c u r r e n t  la w
w o u ld  r e m a in  i n c a r c e r a t e d ,  b a s e d  on a f i v e  y e a r  s e n t e n c e  r e c e iv e d  
i n  FY 9 3 .  (3 0  X  3 6 5  =  1 0 ,9 5 0  p r . is o n - d a y s )
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F Y  9 6 :  30 o f f e n d e r s  who w o u ld  h a v e  b e e n  r e l e a s e d  u n d e r  c u r r e n t  la w
r e m a in  i n c a r c e r a t e d ,  b a s e d  o n  a f i v e  y e a r  s e n t e n c e  r e c e i v e d  i n  FY 
9 4 .  T h i s  i s  i n  a d d i t i o n  t o  30 o f f e n d e r s  ( c o n v i c t e d  i n  F Y  9 3 ) 
f i n i s h i n g  t h e  r e m a in in g  4 m o n th s  o f  t h e i r  s e n t e n c e  (3 0  X  3 6 5  =  
1 0 , 9 5 0 ;  p l u s  30 X  1 2 0  =  3 6 0 0 .  T o t a l  a d d i t i o n a l  p r i s o n - d a y s  =  
1 4 ,5 5 0 )

T h a  F Y  96 f i g u r e  w o u ld  b e  r e p e a t e d  i n  F Y  97 a n d  F Y  9 8 , a s s u m in g  t h e  
sam e r a t e  o f  c o n v i c t i o n s  r e s u l t i n g  i n  f i v e  y e a r ,  r a t h e r  t h a n  t h r e e  
y e a r  s e n t e n c e s .

I t  i s  a ssu m e d  t h a t  d u r in g  t h e  l a s t  16 m o n th s  o f  t h e s e  s e n t e n c e s  
t h a t  t h e  o f f e n d e r s  w o u ld  b e  e l i g i b l e  f o r  p la c e m e n t  o n  f u r l o u g h  t o  
a c o m m u n ity  r e s i d e n t i a l  c e n t e r  a n d / o r  r e s i d e n t i a l  d r u g  t r e a t m e n t  
p r o g r a m . T h e  a v e r a g e  s t a t e w id e  c o s t  f o r  s u c h  b e d s  i s  a p p r o x i m a t e l y  
$ 4 5 .0 0  p e r  d a y .  T h e r e f o r ,  1 0 ,9 5 0  a d d i t i o n a l  b e d - d a y s  i n  F Y  95 
w o u ld  c o s t  $ 4 9 2 , 7 5 0 . 0 0 .  E a c h  s u c c e e d in g  y e a r  w o u ld  b e  $ 6 5 4 ,7  '7 .0 0  
p e r  y e a r  i n  a d d i t i o n a l  c o n t r a c t  b e d s .

S e c t i o n  4 :  T h i s  s e c t i o n  e l e v a t e s  c e r t a i n  c r im e s  i n v o l v i n g  l a r g e
q u a n t i t i e s  o f  m a r i ju a n a  fr o m  a C la s s  C t o  a C la s s  B f e l o n y .  I n  a 
" s n a p s h o t "  in m a t e  p r o f i l e  o n  D e c e m b e r 3 1 , 1 9 9 1 ,  t h e r e  w e re  34
in m a t e s  in c a r c e r a t e d  f o r  M IC S  I V ,  a C la s s  C f e l o n y .  M IC S  I V  
i n c l u d e s  p o s s e s s io n  o f  a n  o u n c e  o r  m o re  o f  m a r i j u a n a ,  a s  w e l l  a s  a 
lo n g  l i s t  o f  o t h e r  d r u g  o f f e n s e s .  I t  i s  a s s u m e d  t h a t  m a r i ju a n a  
o f f e n s e s  m ake u p  a s m a l l  p e r c e n t a g e  o f  t h e  34 M IC S  I V  p o p u l a t i o n ,  
b a s e d  o n  t h e  e x t e n s i v e  l i s t  o f  o f f e n s e s  in c l u d e d  i n  t h i s  c a t e g o r y .  
A c c o r d in g  t o  t h e  A la s k a  J u d i c i a l  C o u n c i l ,  t h e  m ean s e n t e n c e  le n g t h  
f o r  M IC S  I V  i s  e s t i m a t e d  t o  b e  a b o u t  12 m o n th s .  I f  t e n  p e r  c e n t  
(1 0  %) o f  t h e  M IC S  I V  o f f e n s e s  i n v o l v e d  l a r g e  a m o u n ts  o f  m a r i ju a n a ,  

a n d  w o u ld  t h e r e f o r  b e  e l e v a t e d  t o  a C la s s  B f e l o n y ,  t h a t  w o u ld  be 
a b o u t  3 o r  4 c a s e s  p e r  y e a r .  B e c a u s e  t h e  a m o u n t o f  m a r i ju a n a  
a d d r e s s e d  i s  q u i t e  l a r g e ,  i t  i s  a ssu m e d  t h a t  s u c h  o f f e n d e r s  w o u ld  
be a t  t h e  h ig h  e n d  o f  t h e  s e n t e n c in g  r a n g e  f o r  C la s s  C f e l o n i e s  
u n d e r  c u r r e n t  la w .  C o m b in e d  w i t h  t h e  s m a l l  n u m b e r o f  a n t i c i p a t e d  
c a s e s ,  t h i s  w o u ld  r e s u l t  i n  m in im a l  f i s c a l  im p a c t  f o r  t h e  
D e p a r t m e n t . - -

S e c t io n  5 :  - ^ f h is  S e c t i o n  c r e a t e s  t h e  c r im e  o f  m o n e y l a u n d e r i n g  and 
m a k e s  i t  a  C la s s  C f e l o n y .  B e c a u s e  t h i s  s e c t i o n  c r e a t e s  a new 
c r im e ,  i t  i s  d i f f i c u l t  t o  e s t i m a t e  t h e  n u m b e r o f  c a s e s  w h ic h  w i l l  
r e s u l t  i n  p r i s o n / p r o b a t i o n  s e n t e n c e s .  B a s e d  o n  a n  a s s e s s m e n t  fr o m  
t h e  D e p a r t m e n t  o f  L a w , t h i s  t y p e  o f  o f f e n s e  i s  e x p e c t e d  t o  o c c u r  
i n f r e q u e n t l y  a n d  t h e r e f o r  im p a c t  t h e  D e p a r t m e n t  o f  C o r r e c t io n s  
m i n i m a l l y .
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S e c t io n  6 :  T h i s  S e c t i o n  d e f i n e s  " c o c a in e  b a s e "  t o  i n c l u d e  c r a c k .
I t  a l s o  r e v e r s e s  t h e  r e c e n t  T h r o n s e n  d e c i s i o n  w h ic h  h e l d  t h a t  a 
p e r s o n  c a n n o t  b e  p r o s e c u t e d  f o r  " p o s s e s s io n  b y  c o n s u m p t io n . 11 I n  
T h r o n s e n . t h e  p o l i c e  h a d  a s e a r c h  w a r r e n t  f o r  a  h o u s e  w h ic h  
a u t h o r i z e d  th e m  t o  l o o k  f o r  d r u g s / p a r a p h e r n a l i a .  T h e  d e f e n d a n t  w as 
p r e s e n t  a n d  a p p e a r e d  t o  h a v e  in g e s t e d  d r u g s ,  s o  h i s  b lo o d  a n d  u r i n e  
w e r e  t e s t e d  a n d  c o n f ir m e d  t h e  p r e s e n c e  o f  c o c a in e .  He w a s c h a r g e d  
w i t h  p o s s e s s io n  o f  p a r a p h e r n a l i a  a s  w e l l  a s  p o s s e s s io n  o f  c o c a in e  
i n  h i s  b lo o d  s y s t e m .  T h e  j u r y  fo u n d  h im  n o t  g u i l t y  o n  t h e  s y r i n g e  
c h a r g e  a n d  t h e  p o s s e s s io n  b y  c o n s u m p t io n  c h a r g e  was o v e r t u r n e d  b y  
t h e  c o u r t s .  T h e  c ir c u m s t a n c e s  o f  t h i s  c a s e  s u g g e s t  t h a t  c h a r g e s  o f  
" p o s s e s s io n  b y  c o n s u m p t io n "  w i l l  s t e n g t h e n  t h e  S t a t e ' s  a b i l i t y  t o  
w in  c o n v i c t i o n s  i n  d r u g  c a s e s .  I f  t h i s  in c r e a s e s  t h e  n u m b e r o f  
f e l o n y  d r u g  o f f e n d e r s  b y  t e n  p e r c e n t ,  a p p r o x i m a t e l y  16 o f f e n d e r s  
p e r  y e a r  w i l l  b e  in c a r c e r a t e d  f o r  a n  a v e r a g e  o f  12 a d d i t i o n a l  
m o n th s .  I f  t h e  D e p a r t m e n t  c o n t r a c t e d  f o r  a d d i t i o n a l  c o m m u n ity  
r e s i d e n t i a l  c e n t e r  b e d s  t o  a c c o m o d a te  t h i s  in c r e a s e ,  t h e  c o s t  w o u ld  
b e  16 o f f e n d e r s  X  3 6 5  d a y s  X  $ 4 5 .0 0  =  $ 2 6 2 , 8 0 0 . 0 0 .

S e c t io n s  7 a n d  8 :  T h e s e  s e c t i o n s  e l i m i n a t e  c e r t a i n  d e f e n s e s  t o
o f f e n s e s  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  a n d  a r e  n o t  e x p e c t e d  t o  
im p a c t  t h e  D e p a r t m e n t  f i s c a l l y .

T h e  a b o v e - m e n t io n e d  e s t i m a t e s  a r e  b a s e d  o n  c o n t r a c t  c o m m u n ity  b e d s  
s in c e  i t  c a n n o t  b e  a c c u r a t e l y  p r e d i c t e d  w h e n  t h e  i n c r e a s e s  i n  
i n c a r c e r a t i o n  d a y s  w i l l  a c t u a l l y  r e s u l t  i n  a d d in g  new  p r i s o n  b e d s  
t o  t h e  c u r r e n t  c o r r e c t i o n a l  s y s te m , b a s e d  o n  t h i s  b i l l  a l o n e .  
T h e r e f o r ,  u s i n g  t h e  d a i l y  c o s t  o f  a p r i s o n  b e d  f o r  e a c h  a d d i t i o n a l  
b e d - d a y  w o u ld  n o t  a c c u r a t e l y  r e f l e c t  b u d g e t  in c r e a s e s ,  s i n c e  t h e  
c o s t  o f  e a c h  e x i s t i n g  b e d  i s  a l r e a d y  r e f l e c t e d  i n  t h e  D e p a r t m e n t 's  
b u d g e t .  H o w e v e r , a n y  in c r e a s e  i n  t h e  n u m b e r o r  le n g t h s  o f  p r i s o n  
o r  p r o b a t i o n  s e n t e n c e s  w i l l  a c c e le r a t e  t h e  n e e d  f o r  a d d i t i o n a l  
p r i s o n  c o n s t r u c t i o n ,  a d d i t i o n a l  c o r r e c t i o n a l  s t a f f  a n d  a d d i t i o n a l  
p r o b a t io n  o f f i c e r s .  T h e  p r o b a t io n  p o p u l a t i o n  i s  c u r r e n t l y  g r o w in g  
a t  a r a t e  o f  a b o u t  4% p e r  y e a r .  T h e  p r i s o n  p o p u l a t i o n  i s  c u r r e n t l y  
r e m a in in g  f a i r l y  s t a b l e .
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T h i s  b i l l  a m e n d s s e v e r a l  c r i m i n a l  s t a t u t e s  d e a l i n g  w i t h  
m u r d e r , k id n a p p i n g  a n d  d r u g  o f f e n s e s ,  a n d  w i t h  new  c r im e s  r e l a t i n g  
t o  c o n s p ir a c y  a n d  m o n e y  l a u n d e r i n g .  A  s e c t i o n  b y  s e c t i o n  a n a l y s i s  
f o l l o w s  b e lo w .

S e c t io n  1 a n d  S e c t io n  2 . T h e s e  s e c t i o n s  am end AS 1 1 . 3 1 ,  a d d in g  a 
new s e c t i o n  m a k in g  i t  a c r im e  t o  c o n s p ir e  w i t h  o n e  o r  m o re  o t h e r  
p e r s o n s  t o  c o m m it m u r d e r ,  k id n a p p i n g  o r  a f e l o n y  d r u g  o f f e n s e .  
T h e s e  a m e n d m e n ts  p e r m i t  t h e  s t a t e  t o  s t o p  c o n s p i r a t o r s  s h o r t  o f  
c o m m it t in g  t h e  m o re  s e r i o u s  o f f e n s e ,  w h i l e  p e r m i t t i n g  t h e  s t a t e  t o  
p r o s e c u t e  t h e  o f f e n d e r s  o n  c o n s p ir a c y  c h a r g e s .  I n  m a jo r  d r u g  
p r o s e c u t io n s ,  t h e  s t a t e  w o u ld  b e  p e r m it t e d  t o  j o i n  s e v e r a l  d r u g  
d e a l i n g  o f f e n s e s  w i t h  t h e  c o n s i p i r a c y  o f f e n s e ,  t h e r e b y  l a y i n g  o u t  
m a jo r  d r u g  t r a f f i c k i n g  s c h e m e s  i n  a s i n g l e  t r i a l .  T h i s  a b i l i t y  t o  
c o n s o l i d a t e  d r u g  c h a r g e s  w o u ld  r e d u c e  t h e  n u m b e r o f  t r i a l s  t h a t  a r e  
now s o m e tim e s  r e q u i r e d .

F o r  i n s t a n c e ,  t h e  m a jo r  e f f e c t  o f  a  c o n s p i r a c y  la w  i s  t o  
p e r m it  t h e  i n t r o d u c t i o n  o f  a d d i t i o n a l  e v id e n c e  i n  a t r i a l .  T h u s  
t h e  j u r y  i s  p e r m i t t e d  t o  h e a r ,  f o r  e x a m p le ,  m o re  e v id e n c e  a b o u t  t h e  
o v e r a l l  d r u g  o p e r a t i o n ,  r a t h e r  t h a n  b e in g  l i m i t e d  t o  e v id e n c e  a b o u t  
s p e c i f i c  d r u g  s a l e s  o n  s p e c i f i c  d a t e s .  T h e  j u r y  d o e s  n o t  t h e r e f o r e  
v ie w  t h o s e  s a l e s  i n  i s o l a t i o n ,  b u t  i s  a l lo w e d  t o  s e e  t h e  " b i g  
p i c t u r e " ,  a n d  t h e  s t a t e ' s  c a s e  i s  m ade s t r o n g e r .  We b e l i e v e  t h a t  
d e f e n d a n t s  c h a r g e d  u n d e r  t h e  c o n s p i r a c y  la w  w i l l  c o o p e r a t e  w i t h  t h e  
s t a t e  t o  t r y  t o  g e t  a  r e d u c e d  c h a r g e ,  a n d  t h e r e f o r e  f e w e r  t r i a l s  
w i l l  o c c u r .  A n o t h e r  p o t e n t i a l  c o s t - s a v i n g s  i s  t h a t  m u l t i p l e  
d e f e n d a n t s  c h a r g e d  w i t h  c o n s p i r a c y  w i l l  b e  a b l e  t o  b e  t r i e d  i n  a  
j o i n t  t r i a l ,  r a t h e r  t h a n  s e p a r a t e  t r i a l s  a s  i s  u s u a l l y  t h e  p r a c t i c e  
no w .

T o  t h e  e x t e n t  t h a t  t h e  c r im e  o f  c o n s p ir a c y  w i l l  b e  a d d e d  
a s  a n o t h e r  c h a r g e ,  a lo n g  w i t h  t h e  t a r g e t  o f f e n s e  ( f o r  e x a m p le ,  
c h a r g in g  s o m e o n e  w i t h  b o t h  m u r d e r  a n d  c o n s p ir a c y  t o  c o m m it  m u r d e r ) , 
t h e  f i s c a l  im p a c t  i s  n o t  l i k e J y  t o  b e  g r e a t .  S i m i l a r l y ,  i f  t h e  
c r im e  o f  c o n s p i r a c y  i s  c h a r g e d  i n  c a s e s  w h e re  c u r r e n t  la w  w o u ld  
a l l o w  c h a r g in g  a s  a n  a c c o m p l ic e  (AS 1 1 . 1 6 . 1 1 0 ) ,  t h e r e  w i l l  n o t  b e  
m uch a d d i t i o n a l  c o s t .  T h e  d e p a r t m e n t  b e l i e v e s  t h a t  e v e n  i n  c a s e s  
t h a t  c a n n o t  b e  c h a r g e d  u n d e r  c u r r e n t  la w ,  t h e r e  w i l l  n o t  b e  a 
s i g n i f i c a n t  in c r e a s e  i n  t h e  n u m b e r o f  c a s e s  d u e  t o  t h e  c o n s p i r a c y  
la w  b e c a u s e  t h e y  w i l l  b e  o f f s e t  b y  t h e  e f f i c i e n c i e s  d is c u s s e d  
a b o v e . T h e r e f o r e ,  t h e s e  a m e n d m e n ts  s h o u ld  n o t  h a v e  a  f i s c a l  
im p a c t .

S e c t io n  3 . T h i s  s e c t i o n  m a k e s  i t  a c l a s s  A f e l c n y  t o  e n g a g e  i n  a 
c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e  i n v o l v i n g  t h r e e  o r  m o re  d r u g  
o f f e n s e s  c o m m it t e d  w i t h  tw o  o r  m o re  o t h e r  p e o p le .  E x i s t i n g  la w
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m akes i t  a n  u n c l a s s i f i e d  f e l o n y  o f f e n s e  t o  e n g a g e  i n  t h i s  t y p e  o f  
c o n s p ir a c y  w hen i t  i n v o l v e s  f i v e  o r  m o re  d r u g  o f f e n s e s  c o m m it te d  
w i t h  f i v e  o r  m o re  a d d i t i o n a l  p e o p le .  C r e a t in g  t h i s  l e s s e r  o f f e n s e  
w hen fe w e r  p e o p le  a n d  t r a n s a c t i o n s  a r e  i n v o l v e d  w i l l  p e r m it  
p r o s e c u t io n  o f  s m a l l  d r u g  r i n g s .

S e c t io n  3 a l s o  e l e v a t e s  t h e  m a n u f a c t u r e  o r  d e l i v e r y  o f  
c o c a in e ,  o r  t h e  p o s s e s s io n  o f  c o c a in e  w i t h  t h e  i n t e n t  t o  
m a n u fa c t u r e  o r  d e l i v e r ,  f r o m  a c la s s  B t o  a  c l a s s  A f e l o n y  o f f e n s e  
w hen t h e  q u a n t i t y  i n v o l v e d  e x c e e d s  500 g r a m s . I t  a l s o  m a k e s i t  a 
c l a s s  A f e l o n y  t o  m a n u fa c t u r e  o r  d e l i v e r ,  o r  p o s s e s s  w i t h  t h e  
i n t e n t  t o  m a n u f a c t u r e  o r  d e l i v e r ,  f i v e  g ra m s  o r  m o re  o f  a  s u b s t a n c e  
c o n t a i n i n g  " c r a c k . "  T h e  c o n s p ir a c y  p r o v i s i o n s  i n  t h i s  s e c t i o n  
w i l l ,  a g a in ,  p e r m i t  u s  t o  c o n s o l i d a t e  c h a r g e s  a g a i n s t  s m a l l  d r u g  
r i n g s ,  a n d  f o r  t h a t  r e a s o n  s h o u ld  n o t  r e s u l t  i n  a  f i s c a l  im p a c t  f o r  
t h e  d e p a r t m e n t .  T h e  o t h e r  p r o v i s i o n s  e l e v a t i n g  t h e  p e n a l t y  f o r  
m a n u f a c t u r in g  a n d  d e a l i n g  o f  c o c a in e  e x c e e d in g  5 0 0  g r a m s , an d  
m a k in g  i t  a c l a s s  A f e l o n y  t o  m a n u fa c t u r e  o r  d e l i v e r  f i v e  g ra m s  o r  
m o re  o f  a s u b s t a n c e  c o n t a i n i n g  " c r a c k "  d e a l  w i t h  s e n t e n c i n g  an d  
s h o u ld  a l s o  n o t  h a v e  a f i s c a l  im p a c t .

S e c t io n  4 . T h i s  s e c t i o n  e l e v a t e s  t h e  d e l i v e r y  o f  m a r i ju a n a  o r  t h e  
p o s s e s s io n  o f  m a r i ju a n a  w i t h  t h e  i n t e n t  t o  d e l i v e r  f r o m  a c l a s s  C 
t o  a c la s s  B f e l o n y  o f f e n s e  w hen t h e  q u a n t i t y  i n v o l v e d  e x c e e d s  10 
k i l o g r a m s .  T h i s  i s  a s e n t e n c in g  p r o v i s i o n  a n d  s h o u ld  n o t  c a u s e  a 
f i s c a l  im p a c t  f o r  t h e  d e p a r t m e n t .

S e c t io n  5 . T h i s  s e c t i o n  c r e a t e s  a m o n e y l a u n d e r i n g  c r im e ,  m a k in g  
i t  a  c l a s s  C f e l o n y  t o  t a k e  m oney kn ow n  t o  b e  d e r i v e d  f r o m  d r u g  
v i o l a t i o n s .  T h i s  a m e n d m e n t i s  in t e n d e d  t o  b o l t  t h e  d o o r  b e f o r e  i t  
i s  o p e n e d . T h e r e  w i l l  n o t  b e a f i s c a l  im p a c t .

S e c t io n  6 . T h i s  s e c t i o n  d e f i n e s  " c o c a in e  b a s e , "  u s e d  i n  S e c t io n  3 , 
a s  i n c l u d i n g  " c r a c k . "  I t  a l s o  d e f i n e s  " p o s s e s s io n "  f o r  d r u g  
o f f e n s e s  s o  t h a t  a p e r s o n  who h a s  in g e s t e d  d r u g s  i s  s u b j e c t  t o  
p r o s e c u t io n  t o  t h e  sam e e x t e n t  a s  t h o s e  who a r e  f o u n d  w i t h  d r u g s  i n  
t h e i r  c l o t h e s '  p o c k e t s  o r  a t  t h e i r  h o u s e .  T h i s  w i l l  h a v e  t h e  
e f f e c t  o f  r e v e r s i n g  a C o u r t  o f  A p p e a ls  d e c i s i o n ,  w h ic h  h e l d  t h a t  a 
p e r s o n  c a n n o t  b e  p r o s e c u t e d  f o r  " p o s s e s s io n  b y  c o n s u m p t io n . "  T h is  
c h a n g e  r e t u r n s  t h e  la w  t o  i t s  i n t e r p r e t a t i o n  p r i o r  t o  t h e  C o u r t  o f  
A p p e a ls  d e c i s i o n  a n d , c o n s e q u e n t ly ,  t h e r e  w i l l  n o t  b e  a f i s c a l  
im p a c t .

S e c t io n  7 . T h i s  s e c t i o n  s t r e n g t h e n s  t h e  s t a t e ' s  e x i s t i n g  
" I m i t a t i o n  C o n t r o l l e d  S u b s ta n c e  A c t "  b y  p r o v i d i n g  t h a t  i t  i s  n o t  a 
d e fe n s e  t o  p o s s e s s in g  o r  d i s t r i b u t i n g  i l l e g a l  i m i t a t i o n  d r u g s  t h a t  
t h e  p e r s o n  b e l i e v e s  t h e  i m i t a t i o n s  a r e  t h e  r e a l  t h i n g .  T h is  
a m e n d m e n t, w h ic h  p r e v e n t s  a p e r s o n  who h a s  o n e  t y p e  o f  i l l e g a l
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s u b s t a n c e  f r o m  b e in g  im m une f r o m  p r o s e c u t i o n  b e c a u s e  h e  o r  s h e  
t h o u g h t  i t  w as a d i f f e r e n t  i l l e g a l  s u b s t a n c e ,  w i l l  n o t  h a v e  a 
f i s c a l  im p a c t .

S e c t io n  8 . T h i s  s e c t i o n  m a k e s  a  t e c h n i c a l  a m e n d m e n t t o  t h e  
c r i m i n a l  s t a t u t e s  t o  e n s u r e  t h a t  a  p e r s o n  p r o s e c u t e d  f o r  
d i s t r i b u t i n g  o r  p o s s e s s in g  l e s s  t h a n  a c e r t a i n  w e i g h t  o f  a 
c o n t r o l l e d  s u b s t a n c e  c a n n o t  e s c a p e  c o n v i c t i o n  b y  p r o v i n g  t h a t  t h e  
w e ig h t  w as m ore  t h a n  t h a t  a l l e g e d .  T h i s  t e c h n i c a l  a m e n d m e n t w i l l  
n o t  h a v e  a f i s c a l  im p a c t .
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(7) L  JU SE  COMMITTEE REPO I 1

Date Referred: Februury 24, 1992
 j^

Date o f  Committee Action: (  ? /

FURTHER REFERRALS:

The HEALTH, EDU CATION  AN D  SO C IA L SERVICES Committee considered: HB 554

HOUSE BILL NO. 554 CRIM IN A L L A W : C O N SPIRACY, M U RD ER, ETC.

"An Act relating to murder, kidnapping, controlled substances, and imitation controlled substances offenses; 
creating the crim e o f  conspiracy and the crime o f  money laundering; amending a provision relating to general 
principles o f  criminal liability."

REC OM M EN D ATIO N S: , „ * [ -fT h e same title
be replaced w ith ___________________________________ r   [ ] a new title

[ ] have attached amendments(s)
[ -Tclo pass
[ ] do not pass
[ ] no recommendations
[ ] individual recommendations
[ ] additional referral to th e ______________________________________________ Committee

ADOPTS: letter of Intent

ATTACH ES N E W  FISCAL N O TE(s): ^

[t / ffis ca l impact C.o<ve,fl-r,e/i<;_________________

(DepVDaie)

[ J zero fiscal note

APPROVES PREVIOUS:

[ - j  fiscal note(s)

[ t'f zero fiscal note(s) uuJ f




