


HB 52

Fiscal

An Act relating to child support for children who are not
minors and representation of their 1interests during
certain proceedings? and relating to postsecondary
educational support of certain children.
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1. Sponsor Memo Request for Hearing

2. Sponsor Memo of 2/3/92 re SSHB 52 with sectional analysis

3. Steve Strube letter of support



Al aska State Legislature
HOUSE OF REPRESENTATIVES

Representative Fran Ulmer

MEMORANDUM

January 14, 1992

TQ Rep. Georgianna Lincoln, Co-chair
Rep. Pat Carney, Co-Chair
House Health, Education and Social Services Committee

FROM: Rep. F[anMpO(d™-"
RE: SSHB 527 relating to child support for children who are not minors

I would like to request a hearing for Sponsor Substitute for HB 52 which provides child support
up to the age of 19 years for dependent children who are still attending high school. The revised
bill eliminates all other prior language in the hill authorizing the court to order child support
for children over the age of 18 who are attending college or vocational school. In SSHB 52, child
support is authorized only until the child completes high school or reaches the age of 19,
whichever comes first. This provision will eliminate the need for those 18 year old children
who are stll in school to draw upon public assistance as they do now.

The revised version of HB 52 should satisfy all those criticisn of the hill which were expressed
at the previous hearing on the bill in the HESS committee.

Thank you for your consideration of this request.

Siaic Capiiol (907) 465-4947
Jdunomi. AK 09801-1182 ” Fax 405-2108



A laska S tate L egislature

house of Representatives

Representative Fran Ulmer

MEMORANDUM

February 3, 1992

TQ Rep. Pat Carney, Co-chair
Rep. Georgianna Lincoln, Co-chair
House Health, Education and Social Services Committee

FROM: Rep. %

RE: Sponsor .Substitute for HB 52, relating to child support for non-minors

The purpose of SSHB 52 is to provide child support for unmarried, 18 year old children who
are living as dependents and actively pursuing a high school diploma. This support is authorized
until the child finishes high school or reaches 19 years of age, whichever comes earlier.

Currently, courts are authorized to order child support only for minor children. The result is
that many Alaska children must complete their final year of high school without the benefit of
financial support from the non-custodial parent. Some families in this situation have applied
for Aid to Families with Dependent Children which provides for public assistance payments
until the child completes high school or reaches age 19. SSHB 52 would eliminate the need for
those families to apply to the state for assistance.

% -
For those children with developmental disabilities who may require additional years to complete
secondary school, current law already provides the authority to award continuing support
payments for a handicapped adult child. Streb v. Streb, 774 P.2d 798 (Alaska 1989).

The sponsor substitute is a substantial redrafting of the original HB 52. All references to
support for non-minor children over the age of 19 have been dropped from the bill. The
current version of this legislation uses AFDC guidelines in regard to non-minor assistance
payments to establish upper limits for the duration of child support. It affirms the importance
of completing secondary education and the need for the support of children to be borne equitably
by both parents.

State Capitol (907) 465-4947
Juneau. AK 99801-1182 Fax 4G5-2108



Sponsor Substitute for HB 52
Sectional Analysis

Section 1. A court appointed representative for a child under the age of 19 whose interests
may be affected by a divorce may attend divorce mediation conferences.

Section 2. While divorce litigation is pending, the court is authorized to order reasonable
support for unmarried children under the age of 19 who are actively pursuing a high school
diploma and who are living as dependents with a parent or guardian.

Section 3. Provides that a judgment may be modified regarding child support for unmarried
children under the age of 19 who are actively pursuing a high school diploma.

Section 4. Requires post-majority support to be included, among other items, as issues
covered by dissolution agreements.

Section 5. Among other items, a dissolution petition must state the marital and educational
statue of each child under the age of 19 born to or adopted by the petitioners.

Section 6. A petition for dissolution may be dismissed, or an action continued, ifa
representative of an unmarried child under the age of 19 objects to a term providing, or failing
to provide, support.

Section 7. In an action involving the custody, support or visitation of a child, the court may
appoint someone to represent a child under the age of 19 who is actively pursuing a high school
diploma or its equivalent and living as a dependent.

Section 8. Replaces the word "minor" with the word "child" regarding the appointment of a
person to provide guardian ad litem services in divorce proceedings

Section 9. Deletes the word minor" from "minor child" in regard to the court’s authority to
order parents to assign to the custodian of the child the portion of salary or wages sufficient, to
pay the ordered child support.

Section 10. Deletes the word "minor" from "minor child" in regard to subrogated child
support orders.
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THE PRECEDING PAGES WERE TREATED AS

A UNIT"IN THE ORIGINAL FILE.



Alaska State Legislature

\N su OV Kej 7R:a

Representative Fran Ulmer
MEMORANDUM

May 2, 1991
TO Rep. Gecrgianna Lincoln, Co-chair
Rep. Pat Carney, Co-chair
House , Education and Social Services Committee
FROM: Rep. F e
RE: HB 52, ng to child support for non-minors

Throughout American history, the duty of parents to support their children terminated upon
emancipation. Emancipation was defined as either living independently from the family,
marrying, or reaching a state-determined age of adulthood, invariably age 21. About 20 years
ago, however, arguments were made that someone old enough to be drafted should be allowed to
vote. As a result, the 26th Amendment to the U.S. Constitution was enacted which lowered the
voting age in federal elections to 18. Soon thereafter, many states followed federal precedent
and set 18 as the age for voting in state elections and as the age of majority.

When the age of majority was 21, child support generally lasted util children were able to
become successfully independent. Children had completed high school by 21 and most children
in college were almost finished. Those out of school were supporting themselves by 21. But,
when the age of majority was reduced to agel8 in the early 1970"s, child support terminated
well before independence was a realistic possibility. Children between ages 18-21 were either
attending high school, college or vocational school, looking for work, or making wages that were
too low to sustain self-sufficiency. Since housing and rental costs have outpaced inflation since
the 70°s, many 18-21 year olds cannot afford to live independently of. their parents today, even
many of those with jobs. In order to accommodate these realities, many states have altered
their child support laws to extend support until children are more realistically in a position to
be independent.

The purpose of HB 52 is to provide child support for non-minor children for educational
purposes. HB 52 allows the court to order child support for non-minor children in two

instances:
®@ for unmarried children who are under the age of 22, living as dependents with a

parent or guardian, and who have not completed high school;, support may be ordered unitil
secondary education is terminated; this extended period allows for handicapped and
developmental” disabled students who may take longer to finish their secondary education; and

District4D - Juneau
P.0. Box v e 1iunetni.AlaskiU»>8ii-3i()o < 1iix)7) 4(35-4947

"Recycled Paper-



(b) for unmarried children under the age of 26 who are at least half-time students in
good standing in a post-secondary education program that qualifies for the use of scholarship
loans from the Alaska Post-Secondary Education Commission. This extended period would allow a
child who chooses to enlist in the military to complete military service before pursuing post—
secondary education. In this instance, a child is eligible for child support while enrolled in a
post-secondary program, iut not during military service.

HB 52 authorizes the court to order "reasonable" support for post-secondary education. When
determining what is reasonable, this legislation directs the court to consider:
(@ the earnings, income and resources of the parents;
(b) the financial needs and resources of the child, his or her physical and emotional
condition, as well as ihe educational needs of the child;
(©) the standard of living, including the likely educational attainment, the child would
have enjoyed if the divorce had not occurred.

It is unfortunately true that in almost every divorce, children are the losers. Family incomes
decline and children who might otherwise have received financial assistance for college expenses
see their opportunities evaporate in the cross-fire of divorce. HB 52 seeks to ensure that
children®s interests are adequately protected when a divorce or dissolution occurs.



HB 52
Sectional Analysis

Section 1. A court appointed representative for a child under the age of 26 whose interests
may be affected by a divorce may attend divorce mediation conferences.

Section 2. While divorce litigation is pending, the court is authorized to order reasonable
support for unmarried children under the age of 22 who are actively pursuing a high school
diploma and are living as dependents, and reasonable post-secondary educational support for
children as outlined in Section 10 of the hill (see below).

Section 3. Provides that a judgment may be modified regarding child support for unmarried
children under the age of 22 who are actively pursuing a high school diploma, and reasonable
postsecondary educational support for other children as outlined in Section 10 of the hill.

Section 4. Requires post-majority support and postsecondary educational support to be
included, among other items, as issues covered by dissolution agreements.

Section 5. Among other items, a dissolution petition must state the educational status of each
child under the age of 26 born to or adopted by the petitioners.

Section 6. For dissolutions which will receive heightened scrutiny, the written agreements
must include post-majority support and postsecondary educational support that is at least as
great as would be ordered by a court under Section 10 of the hill.

Section 7. A petition for dissolution may be dismissed or an action continued ifa
representative of a child who 1is not a minor objects to a term providing or failing to provide
post-majority support or postsecondary educational support.

Section 8. Inan action involving the custody, support or visitation of a child, the court may
appoint someone to represent the child who 1is not a minor with regard to postsecondary
educational support or other post-majority support.

Section 9. Replaces the word "minor" with the word "child" regarding the appointment of a
person to provide guardian ad litem services in divorce proceedings

Section 10. (@) Authorizes the court to order 4 years of reasonable postsecondary
educational support for children while they are:
1) unmarried;
2) under the age of 26;
3) at least half-tii.ie students in good standing ina career education
program, college or university that qualifies for loans from
the Alaska Post-Secondary Education Commission;

(b) Directs the court to consider the” following issues when determining what
reasonable support may be:
1) the earnings, income and resources of the parents, including real and



personal property;

2) the financial needs and resources, physical and emotional condition,
and educational needs of the child; and

3) the standard of living, including the likely educational attainment,
the child would have enjoyed had the marriage stayed intact.

Section 11. Deletes the word "minor"™ from "minor child" in regard to the court's authority to
order parents to assign to the custodian of the child the portion of salary or wages sufficient to
pay the ordered child support.

Section 12. Deletes the word "minor” from "minor child" in regard to subrogated child
support orders.

Section 13. The changes made by this Act constitute a material change in circumstances for
purposes of a motion to modify a child support determination under AS 25.20.110.
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THE ASSOCIATION FOR CHILDREN FOR
ENFORCEMENT OF SUPPORT (ACES)

ALASKA CHAPTER

P. 0. BOX 92910
Anchorage, Alaska 99509

(907) 274-2010

May 3, 1991

Representative Georgianna Lincoln
House HESS Co-Chair

Pv 0. Box V

Juneau, AK. 99811

Dear Rep. Lincoln:

The Alaska Chapter of ACES encourages all HESS members to vote DO
PASS on HB52.

There are many children in the school system who turn 18 (the age
of majority) during their senior year in school. My own son
turns 18 only three weeks after starting his senior year.
Custodial parents do not relinquish their financial
responsibilities while their child is a senior in high school,
despite the fact that they may turn 18 years old. It doesn"t
seem fair that non-custodial parents, however, no longer have a

responsibility at that point.

To say the least, the senior year in high school 1is the most
expensive year in a child"s life. It is already sad to watch so
many of them go without the basic needs, much less the
humiliation of not being able to afford to engage in any senior
social activities - for lack of funds,

And this problem is only going to get worse since new laws have
made it clear that kids will be starting school later, so it is a
given that eventually all kids will turn at least 18 years old

while they®"re in high school.

The provision for financial help with a college education will
also help Alaskan kids. Since it is not mandatory, and merely
allows that issue to be considered before the courts, we
encourage you to support that option also,

Alaskan children and custodial parents thank you for your
consideration of this bill. Please vote YES.

fiinr.Ar™l v .

Glenda j . Straube
Volunteer Coordinator
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Reference: HB 52 Child support for children wm,are .not minors.

HB 52 will have a positive flscal impact_on Child Support
Enforcement Divisjon; it will ncrease AFI:Cco lections, thereb
aIso mcreasmg the amourt_ of incentives that CSEDrecelves fro
ia Government. Tne increased revenue will excffe
|t|ona operating costs of implementation of this Dbi by the
Chlld Support EnforCement Division.

This bill would aIIow the court to order support for chlldren
wWho_ are over J% }een mc dren reac age

%gnng ther al year SC o It would thereforé enable
0C ct support for c 1 ren over age 18 are

recelvmg lic asSistance benefits, The Division of Public

Assistan e estlmates that AFDC benefits are paid to an av rage

Ilaren each rmnt who are over el ht en and enro ed
schoo and eﬁPected to qr duate before a % vm a‘\qlerage

ttr| uta e to t

benel
ug%gg an avera e ch Id su;i)loort order for t ese
ren per mont a collection rate of 334 CHD
uId collect an add|t|onal 74,000 In these cases In the
Irst year. (CEDprojects an |ncrease in_collections of 124

peragelaerd) |n thId su o"t an ect o In ases are

ﬁ Rene Eﬁ)ag the éate s.AC
gﬁ era un matc In a |t|on earns fe eral |ncent|ves
Its collecti h AHXC and nore d Increas
y $11,000 |n t flrgmyear I—bwever cQ Iectlon addltlona
Stajggort In both AFDC cases WI|| reqwre addlé ]ona
r time. 1In addltlon SquTnt ord ers
to Incl post ma orlt port fiscal note ref ects the
cost 0 aFI \HD ort Enforce Officer |
additiona e aSS| ne mo ification and
en orcement osmons |n t e |rst ear WI cost 74 200,
omate con(;ractua co ts for co

termln s at $60 ne tlme cost) an tel1 ones ge 300
Increases In personne Servigces costs years yond Y 92
are projected at a conservative rate o 45 percent.

orts this b|II because it WI|| provide conth
Lf)pﬁ)ort for children on public assistance, thereby

nanmg
dependency and increasing state coIIectlons

reducmg pu
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FISCAL NO"IB
STATE OF ALASKA BILL HQ. CSHBflli
1992 LEGISLATIVE SfcSFIIOH
Reviuion Date:  fftbl-uajv 3>,1992 Department
Titlel. bau j- ChlldUIUl’\QXt .JBRi~caxmant JBIxlalfin.
Ohlldrftit whc are not minors Component t,., _
dponvor:__ Vlatu™D. Pavla.
R«que*tor < COMPONENT AWMA'f. HO. | 11111
MEPJIOMILAIEMUUZ W1UUU— _KEUUUAIMUL
1 OPERATING 1 3 FYy 94 rt. 95 nme 96 TT 97 MI 98 1
PERSONAL SERVICES 1 44.4 46.6 49.1 51.8 54.7 57.1 |
| TRAVEL 1 0 0 0 0 0 0 1
| CONTRACTUAL | 0 0 0 0 0 0 1 i
1 SUPPLIES 0 0 0 0 0 0 1
| EQUIPMENT 3 0 0 0 0 0 I
| LANDS QSTRUCTURES | ) 0 0 0 0 0 I
| GRANTS, CLAIMS 1 0 0 0 0 0 0 1
I 0 i 0 0 0 0 0 1
I-WEAL fiKMAXXttI'L . .1 47.-3 46.6 49.1 51.8 54.7 57.1 |
i..capital__ 1 0 0 u 0 0 0 1
1 HBVIA&TI I 26.9 27.2 27.5 | 27,7 28.0 28.3 |
I *rvm soorch: 1004 | 23,3 | 23.9 24.2 1 24.4 24.7 25.0 |
I—CmJBmuaL;__U21li_1 33 1 3.3 3.3 | 3.3 3,3 3.3 |
"WKDIKOr  (Thousand* of Dollars)
I GENERAL FUND | 1(5.1 | 15.8 16.7 17.6 10,6 1 19.4 |
FEDERAL FUNDS J 31.3 | 30.8 32,4 34,2 36.1 | 37.7 j
I OTHER | 0 I 1 1 1 1
I FUND SOURCE: | 0 1 1 1 1 1
1 IQlAa. ...cccovvnee. . el 47.4 | 46.6 e 49.1 | 51.8 | 54.7 | 57.1 |
’OSITIONS!
TULL-TIME I 1 1 1 1 I 1 1 1 1 1 1
FART-XZMtC | 0 1 0 0 I 0 I 0 1 0
..... XUNP.QBARX ... 1 0 I 0 0 I 0 1 0 1 0 1
fltimato of current yens impact] sL
| analysis: See attached «nmlyaie.
spared By:..Xtcl.D. Mfthanag. .
iviviom ~Child Support Engorgement Data  gflbxuftxy-3. IitZ
II_ - ’) ' "
pprovod by CommlBulonet: Darrftl J. RexiKinXel - r < r -
jenay? Department Qg Revenue Data -V 1y -
/[ >
«t*lhvMbn (by P**P*r«r)C X*?. fin., ftpontur, n,Kr*«*nr.pjt, CM»/£>»P, (V"V. (.egis. oJte>t , I*p*at*d
*ney (lem).
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FISCALNOTE ANALYSIS
CHILD SUPPORT ENFORCEMENT DIVISION
BUDGET COMPONENT #111
PAGE 20F 2

Reference; HE 32.Child support for chUdrefIMIRIEMIQEmInoifi

Summary:

This billwould allow the court to older support for 18 year old
dependent childrenwho are actively pursuing a high school diploma or
vocational training. Support orders for these childrenwould enable
CSED toollectsupport for children over age 18, Including childrenwho
are receiving public assistance berefits. The Division of Punlic Assistance
grants AFDC! berefits to cluldrenwho are over eighteenand enrolled in
Bchool (and expected to graduate before age 19).

Assumptions:

HB 32wl increase child supports collections INAFDC (public assistance)
cases and increase the amount of Incentives that the Slate receives from

the Federal Government.
Average berefit payment $341 per month
41 childrenWithah average
support payment of $200 per month
Collection rate of 24%

Based on these assumptions, CSED would oollectan additional $23,616 in
these AFDC cases the firstyear. C9ED projects an increane in collections

of 1% per year.

Positions:

One CIUId Support Enforcement Officer lat $44.4with a4.5% increase
per year,

Other Expenditures;

One time costofequipment and computer terminal; $3.0.
Funding:

Funding for the CSED" s operating costs ke66% Federal funding and 34%
State General Fund Match.

Economic Impact:

Child Support collections INAFDC cases are deposited in the general
fund tohelp pay the State®sAFDC General Fund Match. Inaodition, the
State receives Federal incentives for rtschild support collections, both
AFDC and non-AFDC. Thiswould increase Incentives by $3.3 In the first
year based on the above assumptions.

TDMitmr Pace 2 of 2.
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CS FOR HOUSE BILL NO. B2( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors):  REPRESENTATIVES ULMER, BDavis

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to child support for children who are not Minors and representation of
2 their interests during certain proceedings; and relating to postsecondary educational support
3 of certain children."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STALE OF ALASKA:

5 *Section 1 AS 2524000() is amended to read:
(c) Mediation shall be conducted informally as a conference or series of conferences.

0

7 The parties to the action and a court-appointed representative of any IMINOR] children of the
8 marriage under the age of 25 whose interests mav be affected shall attend. Counsel for the
9 parties may attend all such conferences.

10 *Sec. 2 AS 2524140() is amended to read:

il () During the pendency of the action, a spouse may, Upon application and in appropriate

12 circumstances, be awarded expenses, including
13 (1) attorney fees and costs that reasonably approximate the actual fees and costs
14 required to prosecute or defend the action; inapplying this paragraph, the court shall' take

- ! ¢ CSHB 52 )

ey -y DELETED TzXT 3BACXETZD!
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appropriate steps to ensure that the award of attorney fees does not contribute to an unnecessary
escalation in the litigation;

(2 reasonable spousal maintenance, including medical expenses; and

(3 reasonable support for minor children of the marriaize in the care of the
spouse, reasonable support for other unmarried children of rhe marriage under the age of
22 who are actively pursuing a high school diploma or its equivalent while living as
dependents with the Spouse or designee of the spouse, and reasonable postsecondarv
educational support for children of the marriage as provided in AS 252430, IF THERE
IS A LEGAL OBLIGATION OF THE OTHER SPOUSE TO PROVIDE SUPPORT],

*Sec. 3 AS 2524.170() is amended to read:

() Subject to AS 2520110 any time after judgment the court, ys* n the motion of either
party, may set aside, alter, or modify so much of the judgment as may provide for alimony, for
the appointment of trustees for the care and custody of the minor children or for their nurture and
education, for the care, nurture, and education of other unmarried children of the marriage
under the age of 22while they are actively pursuing a high school diploma or its equivalent
while living as dependents with a parent, guardian, or designee of the parent or guardian,
and reasonable postsecondarv educational support for other children of the marriage as
provided under AS 2524.320, or for the maintenance of either party to the action.

*Sec. 4 AS 2524200Q) is amended to read:

(8 A husband and wife together may petition the superior court for the dissolution of
their marriage under AS 2524200 - 2524200 if the following conditions exist at the time of
Filing the petition;

(1) incompatibility of temperament has caused the irremediable breakdown of the
marriage;

() if there are unmarried IMINOR] children of the marriage under the age of
2o0r the wife is pregnant, and the spouses have agreed on which spouse or third party is to be
awarded custody of each minor child of the marriage and the extent of visitation, including
visitation by grandparents and other persons if in the chilas best interests, and support, including
post-majority support and postsecondarv educational support, to be provided on the
children’s behalf, whether the payments are to be made through the child support enforcement

agency and the tax consequences of that agreement;

CSHB521 )
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(3 the spouses have agreed as to the distribution of all jointly owned real and
personal property, including retirement benefits, and the payment of spousal maintenance, if any,
and the tax consequences resulting from these payments; the agreement must be fair and just and
take into consideration the factors listed in AS 2524.160()(2) and (4) so that the economic
effect of dissolution is fairly allocated; and

(4) the spouses have agreed as to the payment of all unpaid obligations incurred
by either or both of them, and as to payment of obligations incurred jointly in the future.

*Sec. 5 AS 2524210() is amended to read:

(6) If the peation is filed by both spouses under AS 2524.200(3), the pefition must state
in detail the terms of the agreement between the spouses concerning the custody of children,
child support, visitation, spousal maintenance and tax consequen :es, if any, and fair and just
division of property, including retirement benefits. Agreements on spousal maintenance and
property division must fairly allocate the economic effect of dissolution and take into
consideration the factors listed in AS 2524.160(3)(2) and (4). In addition, the petition must state

(1) the respective occupations of the petitioners;

(2) the income, assets, and liahilities of the respective petitioners at the time of
filing the petition;

(3) the date and place of the marriage;

(4) the name, date of birth, and current custodial andeducational  status of each
IMINORJ child under the age of 26 hom of the marriage or adopted by the petitioners;

(5 whether the wife is pregnant;

(6) whether either petitioner requires medical care or treatment;

(7) whether a domestic violence complaint has been filed duringthemarriage by
a member of the household;

(8) whether either petitioner has received the advice of legal counsel regarding a
divorce or dissolution;

(9) other facts and circumstances that the petitioners believe should be considered;

(10) that the petition constitutes the entire agreementbetween  thepetitioners; and

(12 any other relief sought by the petitioners.

3 *Sec. 6. AS 2524.230() is amended to read:
3 (b) If the petition is filed under AS 2524200(3) and is subject to AS 25.24.220(n), the

BEBNBHRBSRBEBEEBERBEREBRES 0o o g~ w ro e
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court may grant the spouses a final decree of dissolution and shall order other relief as provided
in this section if the court, upon consideration of the information contained in the petition and
the testimony of the spouse or spouses at the hearing, finds that

(2) the spouses understand fully the nature and consequences of their action;

(9 the written agreements between the spouses concerning visitation, child
custody, and child support, including postsecondarv educational support and post-majoritv
support, [AND VISITATION] are in the best interest of the children of the marriage, constitute
the entire agreement of the parties on child custody, child support, and visitation, and, as between
the spouses, are just; the court mav not grant the spouses a final decree oi dissolution unless
the agreement provides for postsecondarv educational support for the children that is at
least as great as would be ordered bv a court under AS 2524.320and post-majoritv support
for children under the atie of 22 while they are actively pursuing a high school diploma or
its equivalent and ing as dependents with a parent, guardian, or designee of the parent
or guardian;

(3) the written agreements hetween the spouses concerning spousal maintenance
and tax consequences, if any, division of property, including retirement benefits, and allocation
of obligations are just and constitute the entire agreement hetween the parties;

(4)the spousal maintenance and division of property fairly allocate the economic
effect of dissolution and take into consideration the factors listed in AS 2524.160()(2) and (4)

(5) each spouse entered the agreement voluntarily and free from the coercion of
another person; and

(6)the conditions in AS 2524.200() have been met,

*Sec. 7. AS 2524.230(d) is amended to read:

(d) The court shall dismiss a petition or continue action on a petition filed under

AS 2524200 - 2524200 hefore findings are made if

(1)a representative of the minor children objects to a term of an agreement
between the spouses or a representative of a child who is not a minor objects to a term
providing or failin' to provide postsecondarv educational support or other post-majoritv
support for the CiVid. -

(Qeither of the spouses withdraws from an agreement required under
AS 2524.200(); or . ' "
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(3 the petition alleges that the conditions in AS 2524200(0) exist, but the
whereabouts of the absent spous* becomes known to the other spouse or the court before findings

are made.

*Sec. 8. AS 2524.310() is amended to read:

(@) In an action involving a question of the custody, support, or visitation of a child
[MINOR], the court may, upon the motion of a part) to the action or upon itr, own motion,
appoint an attorney or the office of public advocacy to represent a minor with respect to the
custody, support, and visitation of the minor or in any other legal proceeding involving the
minor's welfare or to represent a child who is not a minor with respect to postsecondarv
educational support or other post-majoritv support. When custody, support, or visitation is
at issue in a divorce, it is v responsibility of the parties or their counsel to notify the court that
such a matter is at issue. Upon notification, the court shall determine whether the minor or
other child should have legal representation or other services and shall make a finding on the
record before trial. If the parties are indigent or temporarily without funds, the court shall
appoint the office of public advocacy. The court shall notify the office of public advocacy if the
office is required to provide legal representation or other services. The court shall enter an order
for costs, fees, and disbursements in favor of the state and may further order that other services
be provided for the protection of the minor or other child.

*Sec. 9 AS 2524.310() is amended to read:

(c) Instead of, or in addition to, appointment of an attorney under ¢ of this section, the
court may, upon the motion of either party or upon its own motion, appoint an attorney or other
person or the office of public advocacy to provide guardian ad litem services to achild [MINOR]
in-any legal proceedings involving the chMd's [MINOR'S] welfare. The court shall require a
guardian ad litem when, in the opinion of the court, representation of the child’s [MINOR’S] best
Interests, to be distinguished from preferences, would serve the welfare of the child [MINOR].
The court in its order appointing a guardian ad litem shall limit the duration of the appointment
of the quardian ad litem to the pendency of the legal proceedings affecting the child’s
[MINOR’S] interests, and shall outline the guardian ad litem’s responsibilities and limit the
authority to those matters related to the guardian’s effective representation of the child’s
[IMINOR’S] hest interests in the pending legal proceeding. The court shall make every
reasonable effort to appoint a guardian ad litem from among persons in the community where

5 CSHB 52( )
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1 the child’s [MINOR’S] parents or the person having legal custody or guardianship of the child’s
2 [MINOR’S] person reside. When custody, support, or visitation is at issue in a divorce, it is the
3 responsibility of the parties or their counsel to notify the court that such a matter is at issue.
4 Upon notification, the court shall determing if the child’s [MINOR'SI hest interests need
5 representation or if the minor or other child needs other services and shall make a Finding on
6 the record hefore trial.  If one or bodli of the parties is indigent or temporarily without funds die
7 court shall appoint the office of public advocacy. The court shall notify the office of public
8 advocacy if the office Is required to provide guardian ad litem services. The court shall enter
9 an order for costs, fees, and disbursements in favor of the state and may further order that other

10 services he provided for the protection of the child [MINOR].

1 *Sec. 10 AS 2524 is amended by adding a new section to read:

12 Sec. 2524320 POSTSECONDARY EDUCATIONALSUPPORT,  (a) When  isstiing

13 an order for support under AS 2524.140@)(3) or 2524.170(d), the court shaJi provide for four

14 years of reasonable postsecondary educational support for children of the marriage while they are

5 (1) unmar ed;

16 (2) under the age of 26 and

17 (3) at least half-time students ingood standing ina careereducation program,

18 college, or university that qualifies for the use of scholarship loans under AS 1443120().

19 (b) When determining what would be reasonable postsecondary educational support under

20 this section, the court shall consider

2 (1) the earnings, income, and resources of the parents, including real and personal

2 property;

(2) the financial needs andresources, physical andemotional condition, and
educational needs of the child; and

(3) the standard of living, including the likely educational attainment, the child
would have enjoyed had the marriage stayed intact.

23
24
5
)
21 *Sec. 11 AS 2527070() is amended to read:
28 () Ina proceedi ‘g in which the court has ordered either or bothparents to pay for the
)
R0
3

support of a [MINOR] child, the court may, on its own motion or morion of a party or the
agency on hehalf of a party, after notice and an opportunity for hearing, order either parent or
both parents to assign to the custodian of the child that portion of salary or wages of either parent

CSHB 52( ) 5. .
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1 due them currently and in the future sufficient to pay the amount ordered by the court for the
2 support, maintenance, nurture, and education of the [MINOR] child.

3 *Sec.12 AS 2527130() is amenced to read:

4 (b) To establish or enforce an order of support, based on the subrogation of the state, the
5 agency is not limited to the amount of assistance being granted to the [MINOR] child.

s *Sec.13 The changes made by this Act constitute a material change in circumstances for purposes
7 of a motion to modify a child support determination under AS 2520110

7- CSHB 52( )
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