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A n  A c t  r e l a t i n g  t o  t h e  b o n d i n g  o f  h e a r i n g  a i d  d e a l e r s

Under current statute, an employee of a hearing aid dealer is 
required to file a $5,000 surety bond as a condition of licensure.
This requirement can be cumbersome and costly for dealers with 
more than one or two employees.

House Bill 480 would amend AS 08.55.030(a) to allow the dealer the 
option of filing a company bond in the amount of $10,000 to cover all 
the dealer's employees. Employees of the hearing aid dealer would 
not be required to file an individual bond.

The bill adds a section providing that the dealer would be held liable 
in the event of negligence by an employee.

The Department of Commerce and Economic Development supports 
this legislation.
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HB 480: An Act relating to the bonding of hearing aid dealers.

HB 480 would remove the requirement for individual employees of a hearing aid 
dealer to be bonded. It would also increase the amount of bonding for the dealer 
to increase from $5,000 to $10,000 if the dealer has employees.

The department supports these changes. It also would recommend the following 
amendments:

AS 08.55.030(a)(2) . . . amounts that may he adjudged against the applicant or 
his or her employees . . . .

AS 08.55.150(a) Unless a person is licensed or is the employee of a licensee 
under this Chapter or AS 08.11, the person may not ..  .

We would recommend exempting employees from licensure entirely. If the 
employer is made responsible as outlined above, there would likely be a greater 
screening process dining the hiring phase. This would eliminate multiple 
licensing files per business.

We would suggest some wording that the bond be maintained in the amount of 
$10,000 so that the amount is not exhausted by claims during the license period.
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R evision Date. --------------------------------------------------

Title; An Act relating to the hooding of bearing 

aid dealers.__________________________ ____________

S TATE OF ALASKA
1992 LEGISLATIVE SESSION

Sponsor:

Requestor:

Rep. Carney

House HES

FISCAL NOTE BILL N O  HB 480

Departm ent A ffected : Commerce & Econon^c Development

BRU: Occupational Licensing__________________________________

Component: Administration

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands o f  D ollars)

OPERATING F Y  93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0

TR A V EL 0.0 0.0 0.0 0.0 0.0 0.0

CO NTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0

SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0

E O U T M E N T 0.0 0.0 0.0 0.0 0.0 0.0

LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0

GRANTS, CLAIM S 0.0 0.0 0.0 0.0 0.0 0.0

M ISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0

TO TA L OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0;0

REVEN UE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (Thousands o f D ollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0

FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0

OTHER 0.0 0.0 0.0 0.0 0.0 0.0

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIM E 0.0 0.0 0.0 0.0 0.0 0.0

PA RT-TIM E 0.0 0.0 0.0 0.0 0.0 0.0

TEM PO RA RY 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year impact: . None
ANALYSIS: (Attach a separate page if necessary) 

The bill exempts employees of a hearing aid dealer from the bonding requirement; however, it 
increases the bond from $5,000 to $10,000 for hearing'aid dealers with employees. New funds are not 
required to implement this bill.

Prepared By: Jennifer Strickler O t r    Phone: 465-2144
\SDivision: Occupational Licensing________________ , - n / l     Date^ 03/23/92_______________________

Approved by Commissioner: Glenn A. Olds___ ^

Agency: Commerce & Economic Development______________/_______________  Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 ^



H O U S E  C O M M IT T E E  R E P O P  T

7)
FURTHER REFERRALS: Labor & Commerce

HB 480

)atc Referred: February 18, 1992 

)atc of Committee Action:

'he HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered:

IOUSE BILL NO. 480 BONDING FOR HEARING AID DEALERS

An Act relating to the bonding of hearing aid dealers."

RECOMMENDATIONS: 
be replaced with as hqjM

] have attached amendments(s)
] do pass 
] do not pass 
] no recommendations 
] individual recommendations 
] additional referral to the____

| ‘'Tthe same title 
_[ ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact__________________

(Dept) APPROVES PREVIOUS: 

[ ] fiscal note(s)______

(Dept/Date)

[ u\ zero fiscal note [ ] zero fiscal note(s)
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CS FOR HOUSE BILL NO. 480 (HES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVE CARNEY

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the bonding of hearing aid dealers."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WORK DRAFT WORK DRAFT WORK DRAFT

3 * Section 1. AS 08.55.030(a) is amended to read:

4 (a) Except as otherwise provided in this section, an [AN] applicant for a license under

5 AS 08.55.010 shall at the time of applying for the license file with the department a surety bond

6 in the amount of $5,000 running to the state and conditioned on the applicant’s promise to pay

7 all

8 (1) taxes and contributions due the state and political subdivisions of the state;

9 (2) amounts that may be adjudged against the applicant by reason of negligently

10 or improperly dealing in hearing aids or breaching a contract when dealing in hearing aids.

11 3)1 Sec. 2. AS 08.55.030(c) is amended to read:

12 (c) The bond in the amount required by this section remains in effect until cancelled by

13 action of the surety, the principal, or the department A person may not commence an action on

14 the bond later than three years after cancellation of the bond.

- 1-

N e w  Tex t  U n d e r l i n e d  [DELETED T E X T  B R A C K E T E D ]
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1 * Sec. 3. AS 08.55.030 is amended by adding new subsections to read:

2 (d) An applicant for a license under this section who is an employee of a hearing aid

3 dealer, acts as a hearing aid dealer in the employment, and does not act as a hearing aid dealer

4 outside the employment, is not required to file tire bond required by (a) of this section if the

5 employer files with the department a surety bond in the amount of $10,000 that covers the

6 employees of the hearing aid dealer, runs to the state, and is conditioned on the employer’s

7 promise to pay all

8 (1) taxes and contributions due the state and political subdivisions of the state;

9 (2) amounts that may be adjudged against the employer or the employees by

10 reason of the employees negligendy or improper!" dealing in hearing aids or breaching a contract

11 when dealing in hearing aids.

12 (e) The bond under (d) of this section may be used to satisfy the bonding requirement

13 for the employer under (a) of this section if the bond is also conditioned on the employer’s

14 promise to pay all amounts that may be adjudged against the employer by reason of the employer

15 negligently or improperly dealing in hearing aids or breaching a contract when dealing in hearing

16 aids.

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 480(HES) -2-
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§ 08.54.590 A l a s k a  S t a t u t e s § 08.54.590

(6) "com pensation" m eans paym ent for serv ices including w ages or 
other rem uneration  bu t not in cluding  reim bursem ent for actual ex ­
penses incurred;

(7) "departm ent" m eans the D epartm ent o f  Com m erce and E co­
nom ic D evelopm ent;

(8) "fie ld " m eans an area outside o f  established year-round dw ell­
ings, businesses, or other developm ents usu ally  associated w ith  a city, 
town, or v illage; "fie ld " does not include perm anent hotels or road­
houses on the state road system  or  state or federally m aintained air­
ports;

(9) "gam e m anagem ent unit”  m eans one o f  the 26 geographic areas 
defined by the Board o f  G am e for gam e m anagem ent purposes;

(10) "g u ide-ou tfit" m eans to provide, for com pensation or w ith  the 
intent or w ith  an agreem en t to receive com pensation, big gam e com ­
m ercial hun tin g  serv ices in the field ; "gu ide-ou tfit” includes accom ­
panying or being present w ith  a b ig  gam e hunter in the field  either 
personally or  through an assistant; "gu ide-ou tfit” does not include the 
provision o f  transportation  to, from , or in  the field i f  the person provid­
ing the transportation  and the person bein g  transported do not stalk, 
pursue, track, k ill, or attem pt to k ill b ig  gam e during the provision  o f  
transportation;

(11) "h u n tin g  clu b " m eans an organ ization  that offers use o f  prop­
erty or services to ind iv idu als w ho pay a m em bership fee for the priv i­
lege o f  u sin g  the property or  serv ices for hunting;

(12) "sp ik e  cam p” m eans a cam p in the field other than a base cam p 
and includes a fly  cam p or an overn igh t camp;

(13) "transportation  serv ices”  m eans the carriage for com pensation  
o f big gam e hunters, their equipm ent, or  b ig  gam e anim als harvested 
by hunters to, from , or in the field ; "transportation  serv ices" does not 
include the carriage by a ircra ft o f  b ig  gam e hunters, their equipm ent, 
or big gam e anim als harvested  by hunters

(A ) on nonstop fligh ts betw een state or federally, m aintained air­
ports; or

(B) by an air taxi operator or a ir  carrier  for which the carriage o f  
big gam e hunters, their equipm ent, or b ig  gam e anim ais harvested by 
hunters is on ly  an incidental, as defined by the board, portion  o f  its 
business;

(14) "uneth ica l activ ity ”  m eans
(A ) deception  or m isrepresentation  in vo lv in g  prospective or actual 

clients e ither before, during, or fo llow in g  the provision o f  b ig  gam e 
com m ercial services, in cluding  m isrepresentations through private or 
public advertising o f  the type, duration , cost, or conditions o f  the ser­
vices;

(B) m ak in g  a guaranty that a species or  certain  num her o f  species 
o f  gam e w ill be taken  on  a hunt;

§ 08.55.010 B u s i n e s s  a n d  P r o f e s s io n s § 08.55.010

(C) en ga g in g  in unsafe or u nsportsm anlike activ ities that are detri­
m ental to the gam e resources o f  the state, as defined by regu lations o f  
the board, in clud ing  v iolation s o f  state hun tin g  or  b ig  gam e com m er­
cial serv ices statutes or  regu lations; or

(D) accepting a deposit for b ig  gam e com m ercial services w ithout 
provid in g  before the services are rendered a signed  w ritten  contract to 
provide the services. (§ 3 ch 37 SL A  1989)

Chapter 55. Hearing Aid Dealers.

S ection  
10. Qualifications for license 
20. Renewal o f  license 
30. Bond required 
40. Fees
50. Items to bo provided by hearing aid 

dealer
GO. Prior medical evaluation
70. Transmittal o f hearing uid by mail
80. Complaints

100. Calibration requirements

Soction
110. Cancellation option 
120. Testing o f  hearing 
130. Grounds for imposition o f disciplin­

ary sanctions 
140. Disciplinary sanctions 
150. Prohibited acts 
160. Penally
170. Notice o f  plncc o f business 
180. Procedures 
200. Definitions

C ross re feren ces . —  For legiBlativo ter, see § 1, ch. 131, SLA 1986, in tho 
findings and purpose related to this chop- Temporary and Special Acts.

S e c . 08 .55.010. Q u a lif ic a t io n s  f o r  l ic e n s e , (a) T h e departm ent 
ahall issue a license to act as a h earing  aid dealer to an individual w ho

(1) is 18 years o f  age or older;
(2) applies on a form  provided by  the departm ent;
(3) has a h igh  school dip lom a or the equ ivalent;
(4) has a business license issued under A S  43.70.020;
(5) furn ishes evidence satisfactory  to the departm ent that the in d i­

v idual has not engaged in conduct that is a ground for im posing  d isci­
p linary  sanctions under A S  08.55.130;

(6) subm its w ith  the application  a statem ent d isclosin g  w hether the 
applicant

(A ) has, during  the five-year period im m ediately  preceding the date 
o f  the application  been convicted  o f  a felony, or had a final ju dgm en t 
entered against the applicant in a civ il action, i f  the felony or civil 
action  in volved  fraud, em bezzlem ent, or m isappropriation  o f  property;

(B) is subject to on  in junctive order that is curren tly  in effect from  a 
pending  proceeding or action  brou gh t by a pu b lic  agency;

(C) is a defendant in a pending  crim inal or civ il action  relating  to 
fraud, em bezzlem ent, m isappropriation  o f  property, or the antitrust or 
trade regu lation  law s o f  the U nited States or  a state;

(D ) has, during  the five-year period im m ediately  preceding the date 
o f  the application , been reorganized, had a debt adjustm ent, or has
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§ 08.55.020 A l a s k a  S t a t u t e s § 08.55.030

been a b d i c a t e d  a bankrupt under ban k ru ptcy  proceedings due to 
in solvency  or w as a principal execu tive  o fficer  or general partner o f  a 
business that has been reorganized, had a debt adjustment, or has 
been adjudicated a bankrupt due to in so lven cy  during the five-year 
period;

(7) furn ishes a description  o f  each item  in (6) o f  th is subsection that 
the applicant disclosed as being  app licab le  to the applicant.

(b) A n individual w ho is a physician  or  an  audiologist may deal in 
hearing  aids w ithout being licensed u n d er th is  chapter, but shall com ­
ply w ith  A S  08.55.050, 08 .55.070, 08.55.100, 08.55.110(a),
08.55.110(b)(3) and (c) —  (h), and 08 .55 .130(7 ) —  (13) when dealing in 
hearing  aids.

(c) I f  an individual licensed under th is chapter has more than one 
place o f  business, the departm ent sh a ll, on request and paym ent o f  a 
fee, issue a duplicate license for each  place o f  business o f  the in div id ­
ual. (§ 8 ch 131 SL A  1986)

S e c . 08 .55.020. R e n e w a l o f  l ic e n s e ,  (a) [Repealed, § 49 ch 94 
SLA 1987.1

(b) On or  before the expiration  o f  a  license under this chapter, a 
licensee m ay apply for renew al o f  th e  license, and the departm ent 
shall renew  the license i f  the licen see pays the renewal fee, has a 
current business license to act as a hearing aid dealer under A S 
43.70.020, and provides evidence satisfactory  to the departm ent that 
the individual has n ot engaged  in con du ct that is a ground for im pos­
ing  d iscip lin ary  sanctions u nder A S  08.55.130.

(c) [Repealed, § 49 ch 94 SLA 1987.]
(d) The departm ent m ay reinstate  a lapsed license under (b) o f  this 

section i f  the license has not lapsed for m ore than two years and i f  the 
person pays a delinquency  fee in addition  to the renewal fee. (§ 8 ch 
131 SL A  1986; am  §§ 34, 49 ch 94 SL A  1987)

Crons re feren ces . — For license dura- sunnce o f ’ following "expiration o f  in
tion and farther provisions relating to re- subsection (b); and repealed subsections
newnl, see AS 08.01.100. (a) and (c), concerning duration, renewal,

E ffect o f  am endm ents. —  The 1087 and lapsing of licenses,
amendment deleted "one year alter the is-

S ee . 08 .55.030. B o n d  r e q u ir e d ,  (a) A n applicant for a license un­
der A S  08 .55.010 shall at the tim e o f  applying for the license file w ith  
the departm ent a surety  bond in the am ount o f  $5,000 running to the 
state und conditioned on the ap plican t’s promise to pay all

(1) taxes and contribution s due the state and political subdivisions 
o f  the state;

(2) am ounts that m ay be ad judged against the applicant by reason 
o f  n egligen tly  or im properly  dea lin g  in hearing aids or breaching a 
contract w hen  dea lin g  in h earing  aids.
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§ 08.55.040 B u s i n e s s  a n d  P r o f e s s io n s § 08.55.060

(b) In lieu  o f  the surety  bond the applicant m ay file w ith  the depart­
m ent a cash deposit or oth er n egotiable security  acceptable to the 
departm ent in the am ount specified for the bond.

(c) T he bond required by this section  rem ains in effect until can ­
celled by action o f  the surety , the principal, or the departm ent. A  
person m ay not com m ence an action  on the bond la ter than three 
years after cancellation  o f  the bond. (§ 8 ch 131 S L A  1986)

S e c . 08 .55.040. F e e s . T h e departm ent shall set fees under AS 
08.01.065 for each o f  the follow ing:

(1) application;
(2) h earing  aid dealer license;
(3) renew al o f  license;
(4) renew al delinquency;
(5) duplicate license. (§ 8 ch  131 S L A  1986)

S e c . 08 .55.050. I te m s t o  b e  p r o v id e d  b y  h e a r in g  a id  d e a le r , (a) 
A  hearing  aid dealer shall g ive the fo llow in g  item s to a consum er at 
the tim e the consum er contracts w ith  the hearing  aid dealer to buy or 
lease a heEring aid:

(1) an instructional brochure that contains operating  instructions, 
purchase privileges, and perform ance data for the h earing  aid;

(2) a statem ent o f  the dealer ’s registration  num ber;
(3) a statem ent o f  the m anufacturer’s specifications, m ake, m odel, 

and serial num ber for the h earing  aid;
(4) a c lear statem ent o f  the full term s o f  the contract; and
(5) a w ritten  statem ent in dicating  th at the consum er m ay file a 

w ritten com pla in t about a h earing  aid or  a hearing aid dealer w ith the 
departm ent and gi\ ing the m ailing  address and location  address o f  the 
departm ent.

(b) Before the sale o f  a used hearing  aid, the h earing  aid  dealer 
shall c learly  m ark the receip t and the container for the h earing  aid as 
"u sed" or "reconditioned ,”  w h ich ever is applicable, and w ith  the term s 
o f  a guarantee that the dealer provides. (§ 8 ch 131 SL A  1986)

S e c . 08.55.060. P r io r  m e d ic a l  e v a lu a t io n , (a) A  h earing  aid 
dealer w ho is not a physician  m ay not sell or lease a h earing  aid 
unless the prospective user o f  the hearing  aid presents to the hearing 
aid dealer a w ritten  statem ent signed by a physician stating  that the 
physician has evaluated the prospective user’s h earin g  and that the 
prospective user is a candidate for a hearing  aid.

(b) T h e exam  on w hich  the physician bases the statem ent required 
in (a) o f  th is section m ust have occurred w ith in  the six  m onths im m e­
diately  preceding the date w hen the prospective u se - presents the 
statem ent to  the h earing  aid dispenser.
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8 08.55.070 A l a s k a  S t a t u t e s § 08.55.100

(c) I f  the prospective user is 18 years o f  age o r  o lder, the hearing aid 
dealer m ay afford the prospective user an opportunity  to waive in 
w riting  the evalu ation  required by (a) o f  th is section  i f  the hearing aid 
dealer

(1) in form s the prospective user that the exercise o f  the waiver is 
not in the best interest o f  the prospective u ser ’s health;

(2) does not actively  encourage the prospective user to waive the 
evaluation ; and

(3) affords the prospective user the op portu n ity  to sign the follow ­
ing statem ent:

I have been advised by (H E A R IN G  A ID  D EALER'S 
N A M E ) that it  w ould be in m y b est in terest i f  I had a 
m edica l evaluation  by a licensed  ph ysician  (prefera­
b ly  a physician  who specia lizes in diseases o f  the ear) 
before purchasing or leasing  a h earin g  aid.

(P R O SP E C T IV E  U S E R 'S  SIGNATURE)

(d) T h e h earin g  aid dealer shall reta in  th e  evaluation statem ent o f  
the physician , or  the prospective user ’s sign ed  w aiver statem ent for 
four years after the date o f  the sa le  o f  th e  h earin g  aid. (§ 8 ch 131 SLA
1986)

S e c . 08 .55.070. T ra n sm itta l o f  h e a r in g  a id  b y  m ail. I f  a hearing  
aid dealer m ails a hearing  aid to a custom er, the dealer shall send the 
hearing aid  by  certified  m ail. (§ 8 ch  131 SL A  1986)

S e c . 08 .55.080. C o m p la in ts , (a) A  person  may file a com plaint 
w ith the departm ent about a h ea r in g  aid or  a hearing aid dealer 
w ithin three years from  the date o f  th e  cause o f the com plaint.

(b) A  h earin g  aid dealer sh a ll prom in en tly  display in the business 
establishm ent o f  the dea ler a  s ign  in d ica tin g  that a person m ay file a 
com plaint w ith  the departm en t abou t a h earing  aid or a hearing aid 
dealer and g iv in g  the m a ilin g  and location  address o f  the departm ent. 
(8 8 ch 131 S L A  1986)

S e c . 08 .55.100. C a l ib r a t io n  r e q u ir e m e n ts . A  hearing aid dealer 
shall m aintain  in  con form ity  w ith  the standards set by the A m erican  
N ational Standard In stitu te  the ca lib ra tion  o f  each audiom eter used 
by the hearing  aid d ispenser, and shall keep a record o f the results o f  
the annual ca libration  o f  each  au d iom eter used by the dealer. (§ 8 ch 
131 SL A  1986)
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6 08.55.110 B u s i n e s s  a n d  P r o f e s s io n s 8 08.55.110

S e c . 08.55.110. C a n c e lla t io n  o p t io n , (a) In addit: n to  the can cel­
lation  allow ed under A S  45 .02.350, a person w ho has purchased or 
leased a hearing aid from  a hearing aid dealer m ay cancel the sale or 
lease as provided under (b) o f  th is section  or by g iv in g  w ritten  notice 
o f  the intention  to cuncel the sale or lease to the dea ler not later than 
30 days follow ing the la ter o f  (1) the date the person receives the 
h earing  aid, or (2) the date the hearing aid dealer provides the person 
w ith the notice under (c) o f  this section . T he person m ay use the notice 
received under ( . )  o f  th is section to cancel the sale or  lease by  sign in g  
the form  w here indicated.

(b) In addition  to the other rights and rem edies the purchaser or 
lessee o f  a hearing aid m ay have, the purchaser or lessee o f  a hearing  
aid ha3 the right to cancel the sale or lease by g iv in g  w ritten  notice o f  
the cancellation  to the hearing  aid dealer if

(1) the hearing aid dea ler is not a physician or an audiologist, and 
w ith in  60 Jays from  the receipt by the purchaser or  lessee o f  the 
hearing aid or the notice to be provided under (c) o f  th is section , 
w hichever receipt is later, a physician or an au d iologist advises the 
person in w ritin g  to cancel the sale or lease and specifies in w ritin g  
the m edical or audiological reason for th*. ^dvice; or

(2) the hearing  aid dealer, i f  not a physician  or audiologist, has 
v iolated a provision  o f  th is chapter in the sale or lease o f  the hearing  
aid to the person;

(3) the hearing aid dealer w ho is a physician or au diologist has 
violated  (a) or (c) —  (h) o f  this section  or A S  08.55.050, 08.55.070, 
08.55.100, or 08.55.130(7) —  (13) in the sale or lease o f  the h earing  aid 
to the person.

(c) A  hearing  aid dealer shall g ive a person w ho has purchased or 
leased a hearing aid from  the dealer notice o f  the r igh t to cancel the 
purchase or lease that is substantially  identical to the fo llow in g  form  
w ith  all o f  the inform ation  filled  in except the signature and date lines 
for the purchaser or lessee:

N O TIC E  O F RIG H T TO  C A N C E L

N am e o f  H earing  A id  D ealer

A ddress o f  H earing  A id  D ealer

D ate o f  Sale or  Lease 
Y ou  m ay cancel th is transaction  w ith in  30 days from  the date you  

receive the hearing aid or this notice, w hichever is later.
Y ou  m ay also cancel th is transaction  w ith in  60 days from  the date 

you  receive the hearing aid or th is notice, w hichever is later, i f  the 
hearing  aid dealer is not a licensed physician or a licensed au d iologist
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and i f  a licensed physician  or a  licensed  au diologist advises you  in 
w riting  to cancel th is transaction .

I f  you  cancel th is transaction , the property  you traded in, the pay­
m ents you  m ade u nder the sale o r  lease (less certain costs allow ed by 
state law) and any n egotiab le  in stru m en t executed by you  w ill be 
returned w ith in  20 days fo llow in g  receip t by  the hearing aid dea ler o f  
your cancellation  notice , and th e  h earing  aid dealer w ill can cel any 
security  in terest arisin g  ou t o f  the sa le  or lease.

I f  you  cancel, you  m ust m ak e ava ilab le  to the hearing aid dealer, in 
os good a condition  as w hen  rece ived , less norm al w ear and tear, the 
goods delivered to you  u nder th is  sa le  or lease, unless the d ea ler n oti­
fies you  to  keep the goods or to h old  them  until the dea ler collects 
them.

I f  the goods have been dam aged , th e  hearing  aid dealer m ay deduct 
from  any refund due you  the reason ab le  costs incurred in  repairin g  
the goods to m ake them  su itab le  for  resale. I f  the goods have been 
dam aged beyond repair, you  are lia b le  for the full purchase price, even 
i f  you are ju s t  leasing  the goods.

I f  you  m ak e the goods a v a ilab le  for the hearing aid dealer to  co llect 
after y ou r  cancellation , and w ith in  20 days o f  receiving y ou r can cella ­
tion the h earing  aid dea ler does n ot co llect them  from you  or  provide 
you w ith  instructions for retu rn in g  the goods by m ail, you  m ay  retain 
or dispose o f  the goods w ith ou t fu rth er  obligation to the h earin g  aid 
dealer. I f  you  fail to m ak e the goods available for the h earin g  aid 
dealer to co llect after y ou r  can ce lla tion , then the sale or lease is not 
cancelled  and you  rem ain  lia b le  for  perform ance o f  the ob liga tion s o f  
the sa le  or  lease.

T o  cancel th is transaction , m a il (by  certified m ail, retu rn  receipt 
requested) or deliver a s ign ed  and dated copy o f  this notice or  another 
w ritten  notice to (nam e o f  h ea r in g  aid  dealer), at (address o f  h earing  
aid dea ler ’s place o f  business) and (hearing  aid dealer’s telephone 
num ber) no later than m id n igh t o f  (Date).

I h ereby  cancel th is tran saction .
(D a te )  ------------------------------------------------------------------------

(P u rchaser ’s or Lessee ’s s ign atu re)
I have read and understand the term s o f  cancellation o f  th is pur­

chase/lease.

P u rchaser ’s or  Lessee’s signature

D ate
(d) I f  a purchaser or lessee o f  a h earin g  aid cancels the purchase or 

lease u nder (a) or  (b) o f  th is section , the hearing aid dea ler shall 
w ith in  20 days o f  rece ip t o f  a n otice  o f  the cancellation
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(1) refund to the purchaser or lessee all deposits, including  the 
dow npaym ent, less (A ) 10 percent o f  the total purchase price for each  
30 days that the purchaser or lessee had the hearing  aid, to pay for the 
reasonable rental value o f  the h earing  aid; (B) the reasonable price o f  
car m olds or custom  casings prepared for tiie purchaser or lessee; and
(C) the reasonable costs actually  incurred by the hearing  aid dea ler to 
m ake goods that w ere traded in by the purchaser or lessee ready for 
sale; the h earing  aid dea ler m ay retain  the m oney allow ed u nder th is 
paragraph  on ly  up to the am ount o f  a dow npaym ent m ade by the 
purchaser or lessee;

(2) return to the purchaser or lessee all goods traded in to the h ear­
ing aid dealer as part o f  the sale or lease;

(3) return  to the purchaser or  lessee e n egotiable in strum ent signed 
by the purchaser or lessee; and

(4) cancel a security  interest taken by the hearing  aid dealer for the 
purchase or  lease.

(e) I f  the hearing  aid returned by the purchaser or lessee has been 
dam aged, the h earing  aid dealer m ay dedu ct from  any refund due the 
purchaser or lessee the reasonable costs incurred in repairs necessary 
to m ake the h earing  aid su itable for resale. I f  the hearing  aid  is dam ­
aged beyond repair, the purchaser or lessee is liable for the full pur­
chase price.

(f) T he purchaser or lessee m ay retain  or dispose o f  the h earing  aid 
i f  w ith in  20 days o f  receip t o f  the notice o f  cancellation , the hearing  
aid dea ler fails

(1) to collect the hearing  aid from  the purchaser or lessee; or
(2) to provide the purchaser or lessee w ith  instructions for retu rn ­

ing the hearing  aid by  m ail.
(g) I f  a purchaser or lessee o f  a h earing  aid fails to m ake the h ear­

ing aid availab le  for the hearing aid dea ler to collect, the purchaser or 
lessee rem ains liable for the purchase or lease.

(h) T o  g ive  w ritten  notice under this section , a person shall deliver 
the notice to the h earin g  aid dealer in person or to the place o f  bu si­
ness o f  the dealer, or m ail the notice to the place o f  business o f  the 
dealer by certified  m ail, return receipt requested. (8 8 ch 131 SL A  
1986)

S e c . 08 .55.120. T e s t in g  o f  h e a r in g , (a) A  hearing aid dealer m ay 
take threshold m easurem ents to determ ine the need for a hearing  aid, 
but m ay not perform  diagnostic procedures to determ ine the cause o f  a 
h earing  im pairm ent or charge a fee for a hearing m easurem ent.

(b) A hearing  a i l  dealer shall include in every printed advertise­
m ent for the services o f  the dealer the fo llow in g  statem ent bordered in 
black:

A laska law perm its u hearing  aid dealer w ho is not a licensed 
physician  or a licensed au diologist to test h earing  on ly  for the

199



§ 08.55.130 A l a s k a  S t a t u t e s § 08.55.130

purpose o f  se llin g  or  lea sin g  hearing  aids; the tests g iven  by  a 
h earing  aid dea ler  are n ot to be used to diagnose the cause o f  
a h earing  im pairm ent. (§ 8 ch 131 SLA 1986)

S e c . 08 .55.130. G r o u n d s  f o r  im p o s it io n  o f  d is c ip l in a r y  s a n c ­
t io n s . A fter a h earing , the departm ent may im pose a d iscip lin ary  
sanction  on an in div idual licen sed  under this chapter w hen the de­
partm ent finds that the person

(1) secured a license th rough  deceit, fraud, or intentional m isrepre­
sentation ;

(2) engaged in deceit, fraud, or  in tentional m isrepresentation  in  the 
course o f  provid in g  professiona l serv ices or engaging in professional 
activities;

(3) advertised professional serv ices in a false or m isleading m anner;
(4) has been  convicted  o f  a fe lon y  or  other crim e that affects the 

in d iv idu al’s ab ility  to con tin u e to  practice com petently and sa fely ;
(5) failed to com ply  w ith  a p rovision  o f  this chapter or a regu lation  

adopted under th is chapter, or  an order o f  the departm ent;
(6) continued to practice  a fter  becom ing unfit due to
(A ) professional in com petence;
(B ) addiction  to or severe depen den cy  on alcohol or another drug  

that im pairs the in d iv idu a l’s a b ility  to practice safely;
(C ) physical or m ental d isab ility ;
(7) em ployed a person w ho d id  n ot have a valid current license to 

doul in hearing  aids to perform  w ork  covered by this chapter;
(8) failed or refused to h on or a  representation, promise, agreem en t 

or w arranty m ade by  the person  w h ile  dealing in hearing aids;
(9) advertised a m odel, type, o r  k in d  o f  hearing aid for sa le  that the 

person does not sell;
(10) failed to m aintain  a bu sin ess address and telephone n um ber at 

w hich  the in div idual could  n orm a lly  be reached during regu lar bu si­
ness hours;

(11) included in  a con tract or  rece ip t for the purchase or lease o f  a 
h earing  aid a confession  o f  ju d g m e n t or a w aiver o f  a r igh t o f  the 
consum er u nder this chapter;

(12) used undue in fluence, coercion , or  other wilful act or represen ­
tation  to in terfere w ith  the ex erc ise  by the consum er o f  the rights 
provided in  th is chapter;

(13) negotiated , transferred, sold , or  assigned a note or oth er ev i­
dence o f  indebtedness to a fin an ce  com pany or other third party 
w ith in  two m onths o f  d e liverin g  a h earin g  aid to a purchaser or lessee 
o f  the h earing  aid by m ail o r  in  person;

(14) perm itted another person  to use the licensee’s license;
(15) dealt in  h earing  aids w h ile  su fferin g  from a serious disease 

that w as contag ious or in fectiou s. (§ 8 ch 131 SLA 1986)
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S e c . 08 .55.140. D is c ip l in a r y  s a n c t io n s , (a) W hen it finds that a 
licensee has com m itted  an act listed in A S 08.55.130, the departm ent 
m ay im pose the fo llow in g  sanctions sing ly  or in com bination :

(1) perm anently  revoke a license to practice;
(2) suspend a license for a determ inate period o f  tim e;
(3) censure a licensee;
(4) issue a letter o f  reprim and;
(5) p lace a licensee on probationary status and requ ire the licensee

to
(A ) report regu larly  to the departm ent on m atters in vo lv in g  the 

basis o f  probation ;
(B) lim it practice to those areas prescribed;
(C) continu e professional education  until a satisfactory  degree o f  

sk ill has been atta ined in  those areas determ ined  b y  the departm ent 
to need im provem ent;

(6) im pose lim itations or  conditions on the practice o f  a licensee.
(b) T h e departm ent m ay  w ithdraw  a lim itation , condition , or  proba­

tionary  status i f  it  finds that the deficien cy  th at required the sanction  
has been  rem edied.

(c) T h e departm ent m ay sum m arily  suspend a license before final 
hearing  or  du ring  the appeals process i f  the departm ent f i n d B  that the 
licensee poses a clear and im m ediate dunger to the pu blic w elfare and 
safety  i f  the licensee continu es to practice. A  person w hose license is 
suspended under this subsection  is entitled  to a h earing  by the depart­
m ent no later than seven  days after the effective  date o f  the order. The 
person m ay appeal the suspension  after the h earing  to the superior 
court.

(d) The departm ent m ay reinstate a license that has been sus­
pended or revoked i f  the departm ent finds after a h earing  that the 
applican t is ab le to deal in h earing  aids w ith  reasonable sk ill and
safety. (§ 8 ch 131 S L A  1986)

S e c . 08 .55.150. P r o h ib it e d  a c ts , (a) U nless a person is licensed 
u nder th is chapter or  A S  08.11, the person m ay not

(1) deal in hearing  aids;
(2) use a title  in d icatin g  or representing  that the person deals in

hearing  aids or is licensed to deal in h earing  aids;
(3) advertise that the person deals in hearing  aids.
(b) A  person m ay not
(1) sell, barter, or o ffer  to sell or barter a license issued under this 

chapter;
(2) purchase or obtain  by barter a license issued under th is chapter 

w ith  the in tent to use it as evidence o f  the h older’s qualification  to 
deal in h earing  aids;

(3) m ateria lly  a lter a license issued u nder this chapter w ith  fraudu­
lent intent;
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(4) use or attem pt to use as va lid  a license to deal in hearing  aids 
that has been purchased, frau du lently  obtained, counterfeited, or m a­
teria lly  altered. (8 8 ch 131 SL A  1986)

S e c . 08.55.160. P e n a lty . A  person  w ho violates A S  08 .55.150 is 
gu ilty  o f  a class B m isdem eanor. (8 8 ch 131 SLA 1986)

C ross re feren ces . —  For sentences for 
misdemeanors, see AS 12.55.035 and 
12.55.135.

S e c . 08 .55.170. N o t ic e  o f  p la c e  o f  b u s in e ss . A  person w ho holds 
a license under th is chapter shall n otify  the departm ent in w ritin g  o f  
the regular address o f  the place or p laces w here the person deals or 
intends to deal in h earing  aids. (§ 8 ch 131 SL A  1986)

S e c . 08.55.180. P r o c e d u r e s .  T h e A dm in istrative Procedure A ct 
(A S  44.62) applies to regu lations and proceedings under th is chapter. 
(8 8 ch 131 SL A  1986)

S e c . 08 .55.200. D e fin it io n s . In th is  chapter
(1) "au d io log ist” m eans an ind iv idu al licensed as an au diologist 

under A S  08.11;
(2) "d ea lin g  in h earing  aids”  m eans the sale or lease, or attem pted 

sale or lease o f  hearing  aids, and the recom m endation, selection , fit ­
ting, or adaptation o f  hearing  aids;

(3) "departm ent" m eans the D epartm ent o f  Com m erce and E co ­
nom ic D evelopm ent;

(4) "h earin g  aid”  m eans a prosthetic instrum ent or device designed 
for or represented as a id ing, im provin g, or  correcting defective hum an 
hearing and the parts, attachm ents, or accessories o f  the instrum ent 
or  device; "h earin g  a id ” doer, not in clude  cochlear im plants, m iddle- 
ear im plants, v ibro-tactile  speech -read in g  aids, other aids for cued 
speech, or group or individual auditory  train ing  units and assistive 
devices;

(5) "h earin g  aid d ea ler" m eans an individual licensed under A S  
08.55.010;

(6) "physician”  m eans a person licen sed  as a physician under A S  
08.64. (8 8 ch 131 S L A  1986)
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CLapter 56. Hotels and Boardinghouses.

S ection  S ection
10. Registration o f  travelers 50. Liability for valuables
20. Effect o f  refusal to register 60. Daggage liability
30. Penalty for noncompliunce 70. Definitions
40. Disposition o f fines

C ross re feren ces . —  For hotol or 
boardinghouse operator's lien, see AS 
34.35.510 —  34.35.530.

C ollatera l re feren ces . —  40 Am. Jur. 
2d, Hotels, Motels und Restaurants, 
55 28-48.

43A C.J.S., Inns. H o I c Ib , and Eating 
Places, 55 4-10.

What constitutes a hotel or inn. 19 ALR 
517; 53 ALR 988.

Maintenance or regulation by public 
authorities o f  touriat or motor camps, 
courts or motels. 22 ALR2d 774.

S e c . 08 .56.010. R e g is tr a t io n  o f  tr a v e le r s . The proprietors o f  
roadhouses, hotels, or board inghouses located outside c f  incorporated 
cities shall each keep a  register con ta in in g  the nam e and address o f  
each guest w ith  the date o f  arriva l and departure. (§ 35-2-161 A C L A  
1949)

S e c . 08 .56.020. E f fe c t  o f  r e fu s a l  to  r e g is te r . A  person w ho re­
fuses to register m ay not be accepted as a guest or g iven  accom m oda­
tions. (§ 35-2-161 A C L A  1949)

S e c . 08 .56.030. P e n a lty  f o r  n o n c o m p l ia n c e .  The proprietor o f  a 
roadhouse, hotel, or  board ingh ouse w ho fa ils to com ply  w ith  th is chap­
ter is punishable by a fine o f  not less than $10 or m ore than $25, or by 
im prisonm ent for not m ore than 10 days, or by both. (§ 35-2-162 
A C L A  1949)

S e c . 08 .56.040. D is p o s it io n  o f  f in e s . A ll fines collected  u nder this 
chapter shall be deposited in  the general fund. (8 35-2 -162  A C L A  
1949)

S e c . 08 .56.050. L ia b il ity  fo r  v a lu a b le s , (a) W hen the operator o f  
a hotel or board inghouse provides a sa fe or  vau lt in w hich  guests may 
deposit v a lu ab le  property for sa fek eep in g  and notice o f  th is fact is 
posted in three or m ore conspicuous p laces in  the hotel or board ing­
house, the operator is not liable for the loss, dam age, or destruction  o f 
property not deposited by a guest in the safe or vault.

(b) A n operator o f  a hotel or board inghouse is not ob ligated  to re­
ceive property  on deposit for sa fek eep in g  as provided in (a) o f  this 
section  th at exceeds $1,000 in value. I f  property  exceeding  $1 ,000 in 
value is deposited in the hotel or board inghouse safe or vau lt, the
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