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Holse of Representatives

Representative Fran Ulmer

MEMORANDUM

February 6, 1991

To : Representative Georgianna Lincoln, Co-chair
House Committee on Health, Education and Social
Services /1

From: Representati/

Subject: CSHB 44, "An Ajct relating to domestic violence."

Domestic violence is epidemic nationally and in Alaska. Each
year more than one million women in the United States are treated
for injuries caused during battering. In Alaska, more that
19,000 women are victims of domestic violence. HB44 revises

existing laws to improve protection of those victims. The bill
includes:

1. A change in the harassment statute to clarify that if a
person knowingly wviolates a provision of a domestic violence
restraining order, the crime of harassment is committed. Under
current law, arrests and prosecutions are not being made bhecause
it his difficult to prove that the defendant acted with "intent"
0 harass.

2. An amendmevit to statute to disallow an order by the
court that the defendant participate in family counseling;
rather that personal counseling which proposes alternatives to
aggression be ordered. Family counseling is dangerous in

domestic violence casus. Many battered women report that family
therapy sessions were followed by violent episodes.

3. A change to expand the list of persons eligible to
obtain domestic violence restraining orders to include people in
dating relationships. This is in response to teen violence.

4. A provision clarifying that the court is prohibited from
issuing orders that restrain petitioners as well as respondents
unless the court finds that the petitioner subjected the
respondent to domestic violence. The practice of issuing mutual
restraining orders is detrimental to the victim,

District 4B — Juneau
P.O. BOXV e Juneau. Alaska 99811-3100 <« \07) 465-4947

Recycled Paper



page 2

5. An amendment to law providing that the sentencing
may mitigate the presumptive terms in cases of homicide and
assault if the defendant acted in response to domestic violence
perpetrated by the victim against the defendant or the
defendant's child. The State of Washington lists domestic
violence as a mitigating factor to presumptive sentencing. There
are efforts underway in several states- including Ohio, which was
highly publicized- to obtain pardons or sentence reductions for
¥vomen where "the battered woman syndrome" was a precipitating
actor,



CSHB 44-- RELATED TO DOMESTIC VIOLENCE
Sectional Analysis
February 5, 1991

SECTION 1. Amends the harassment statute to clarify that if a
person knowingly wviolates a provisionof a domestic violence
restraining order, the crime of harassment is committed.

SECTION 2. The change in this section IS technical,
necessitated by the renumbering in bill section 1.

Section 3. (a) The statutes are amended to specify that the
court, in determining conditions of vrelease, shall consider
ordering the defendant to participate in personal counseling that
provides alternatives to aggression if that counseling s
available. The court shall no longer consider ordering the
defendant to engage in familycounseling.

(b) The first change to thedefinition of domestic violence in
this section is technical to make the definition ~consistent
throughout the statutes. The second change amends and expands
the list of persons eligible to obtain injunctive relief orders
in cases of domestic violence to include people in dating,
courtship or engagement relationships.

SECTION 4. Amends the statutes by establishing that a sentencing
court may mitigate thepresumptive terms in cases of assault,
attempted assault, homicide or attempted homicide when the
defendant acted in response to domestic violence against the
defendant or a child of the defendant.

Section 5. The amendment is technical in order to make the
definition of domestic violence consistent throughout the
statutes, reference bill section 3.

Section 6. The amendment is technical in order to make the
definition of domestic violence consistent throughout the
statutes, reference Dbill section 3.

Section 7. The amendment is technical in order to make the
definition of domestic ~violence consistent throughout the
statutes, reference bill section 3.

Section 8. Technical amendments correctpunctuation and  make
this section consistent with bill section 3 regarding conditions
of release.

Section 9. Amerds the statute to clarify that the court may not
issue a domestic violence restraining order which restrains the
petitioner as well as the respondent wunless the respondent has
been subjected to domestic violence by the petitioner.
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Section 10. This amendment is made to provide consistency in the
statutes, see bill section 9.

Section 11. The amendment 1is technical in order to make the
definition of domestic violence consistent throughout the
statutes, reference bill section 3.

Section 12. _The change is technical, necessitated by renumbering
in bill section
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KENNETH C. KIRK
flttorney.at-1aiD
540 | Street. Suite 206
Anchorage. Alaska 99501
(907) 279-1659

February 19, 1991
VIA FAX - 465-2652

House Health and Social
Services Committee

Re: HB 44

To Whom it May Concern:

I am writing to comment on House Bill 44, an act relating to
domestic violence.

My primary concern with regard to this bill are the two
sections in which a judge in a domestic violence case loses the
option of ordering family counseling. I bslieve that judges
should retain this option.

I suspect those who are pushing for this language will press
the concept that all of these domestic violence cases involve
husbands who intimidate and beat their wives, and that therefore
it is unreasonable to force the battered wife into counseling.
Unfortunately, that does not square with the facts of most
domestic violence cases. I would guess that the majority of such
petitions involve threats, property damage, mutual violence, or
very light physical contact such as grabbing somebody by the arm
or pushing somebody on the way out the door. The petitions are
usually granted by the courts because they are concerned that the
situation might elevate into actual, serious domestic violence.
Nonetheless, they are not battering cases and don"t deserve to bo
treated as if they are.

Another thing to keep in mind is that family counseling 1ia

merely an option for the judge, and not mandatory. I haven"t
seen anything to suggest that jJudges are overusing family
counseling; in fact a family counseling order is fairly rare in
the courtroom on the days these cases are heard. Nonetheless, it
is an option available to the judge if ha gets one of those cases
in which it appears that the central problem is that
communications within the family are breaking down. This 1is not

the old days Lil  which judges felt morally compelled to try to
force warring couples back together; judges have generally used
the power to order family counseling very conservatively.
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February 19, 1991

An additional word on mutual violence: The petitioner is
simply the party who got down to the courthouse first to file
something. The qguestion of who is the petitioner and who the
respondent can be an arbitrary one. In some cases the language

being proposed may prevent the court from ordering counseling for
the real instigator of domestic violence.

Tne divorce rate in this country is a national tragedy.
This ij a societal problem, and there 1is rarely anything the
courts or the lawyers can do to change that statistic. There are
those, however, who continually push for additional legislation
or court decisions which impel marriages which might otherwise be
salvageable toward an inevitable divorce. For instance,
attorneys who push for absolute no-contact orders (no phone, no
letters, no counseling, no intermediaries) early in a separation
are contributing to the divorce rate. All marriages have
problems at some point or other, but we should not necessarily
assume that the marriage 1is irreparable merely because one of the
parties went down to the night magistrate and filed a paper to
try to get the other party removed from the house. Commentators
constantly bemoan the high divorce rate in this county; 1in HB 44
the legislature is being tempted to make it worse.

Sincerely yours,

KENNETH C. KIRK

KCK/baj



HB 44 -- RELATED TO DOMESTIC VIOLENCE
Sectional Analysis

SECTION 1. Amends the harassment statute to clarify that if a person
knowingly violates a provision of a domestic violence restraining order, the
crime of harassment is committed.

SECTION 2. The change in this section is technical, necessitated by
renumbering in bill section 1.

SECTION 3.(a) The statutes are amendedto specify that the court, in deter-
mining conditions of release, shall consider ordering thedefendant to
participate in personal counseling that provides alternatives to aggression
If that counseling is available. The court shall no longer consider ordering
the defendant to engage in family counseling.

(b) The first change to the de_inition of domestic violence in
this section is technical to make the definition consistent throughout the
statutes. The second change amends and expands the definition to provide
protection under the statutes for victims who have been in dating, courtship
or engagement relationships with the defendant.

SECTION 4. Provides for a mandatory jail sentence of not less than 72
consecutive hours if the defendant is convicted of a misdemeanor involving
domestic violence and if in the last ten years the defendant was convicted of
either a felony or a misdemeanor involving domestic violence.

SECTION 5. Amends the statutes by establishing that a sentencing court
may mitigate the presumptive terms in cases of assault, attempted assault,
homicide or attempted homicide when the defendant acted in response to
domestic violence against the defendant or a child of the defendant.

SECTION 6.  The amendment is technical in order to make the definition of
gomestic violence consistent throughout the statutes, reference bill section

SECTION 7. The amendment is technical in order to make the definition of
gomestic violence consistent throughout the statutes, reference bill section

SECTION 8. The amendment is technical in order to make the definition of
gomestic violence consistent throughout the statutes, reference bill section

SECTION 9. Technical amendments correct punctuation and make this section
consistent with bill section 3 regarding conditions of release.

SECTION 10. The amendment is technical in order to make the definition of
domestic violence consistent throughout the statutes, reference bhill section

3.

SECTION 11. The change is technical, necessitated by renumbering in bill
section 1.
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Sitkans Against Family Violence

February i, 1991

To Whom It May Concern:

I am writing to indicate my support for Representative Ulmer"s
bill, HB 44. The revisions made to existing law within this bill

are very much needed.

In my work in a shelter for battered women, | have seen many
situations where a woman 1is abused by a dating partner with whom
she has never lived. According to existing temoporary

restraining order procedures, that woman is not eligible for
relief from the court, even though her situation may be as
violent and dangerous as a woman who has lived with her batterer.

The issue of "personal or family counseling” is also significant.
We find that any counseling Trhich forces the victim of violence
into an office with her per/ fitrator is both unproductive and
dangerous. A victim of violence cannot speak honestly about
problems in a relationship in front of her perpetrator; she s
endangered if she does so. The therapist may be able to stop
violence in her/his office, but s/he can do nothing about what
happens once the couple leaves. Sentencing a batterer to joint
counseling forces the victim into this compromised position. I

very much support Representative Ulmer"s suggested revision in
this area.
Thank you for considering my input. 1 would be happy to provide

further comment at any time.

Executive Director

(907) 747-3370



ANCHORAGE (AP) -
.tailing a battered woman
who killed her abusive
boyfriend in Seidovia after a
tormented relationship
would be unjust, a special
hree-judge panel ruled Fri-
Jay.

The panel sentenced Wan-
la Darlene Pabst, 41, to one
ecar in jail, which is
‘quivalenl lo lime she has
ilready served, and to four
ecars probation. During that
ime, she will be required to
pend about 13 months in
esidcntial treatment pro-
trams for battered women
vith alcohol problems.

"We see no need to confine
ier to protect the public,”
euperior Court Judge Brian
horlell said after the judges
‘riday listened to expert
estimony that Pabst was a
iclim of "battered women'’s
yndrome."

Pabst was charged with
second degree murder after
slabbing Albert Gibbs in the
chest at their Seidovia home
in June. The slate later
reduced the charge to man-
slaughter, which carries a
five-year presumptive
sentence. Pabst pleaded no
contest. ,

The case was referred lo
the three-judge sentencing
panel in November when a
Kcnai judge concluded
Pabst should be given a
lesser sentence than the
minimum 2Vi-year term he
could legally impose.

When Gibbs was killed, he
and Pabst had been living
together for about a year.
Court records show Gibbs
repeatedly beat Pabst.
sodomired tier against her
will, ripped out her finger-
nails and once forced her
head intoa "honey bucket.”

Pabst learned only nfter
he was dead that Gibbs had a
long history of violent
behavior, including convic-
tions forassault and rape.

Three time;} during the
year they lived together
Pabst filed assault charges
against Gibbs for- beating
her. Each time she asked
that the charges be dropped.

In arguing ifor the five-
year presumptive sentence,
Assistant District Attorney
Rhonda Butterfield Rober-
son of Kenai said Pabst

' should be held responsible

for Gibbs' death because she
rejected efforts by police

and prosecutors to jail him
and free her from the rela-
tionship.

"This whole thing could
have been prevented if she
had taken advantage of the
protections offered by the
system.” Roberson said
after the hearing.

But delete lawyer Kevin
McCoy of Kenai said Gibbs
isolated Pabst from her
friends and family, controll-
ed her money and convinced
her no one would believe her
if she took him into court.

Frances Purdy, an expert
in domestic violence,
testified Friday that Pabst's
fcci'mgs of hopelessness and
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Abuse victim freed after Seidovia stabbing case review

of being (rapped are typical
of battered women. Pabst
was reared by abusive
parents, she said.

On June 5, the night of the
killing, Pabst and Gibbs
spent part of the evening
drinking at (he Seidovia
Ix>dgc Bar and got into an
argument when Pabst drop-
ped her wallet and Gibbs
refused lo give it back. When
they got home, Gibbs
removed three photographs
of Pabst’s children from lhe
wallet and burned them in
front of her, court docu-

ments show.
Pabst went into the
bathroom, noticed a knife

there, took it and stabbed
Gibbs once in the chest. She
called for help immediately,
but Gibbs was stabbed in the
heart and he died.

Speaking in her defense
Friday. Pabst said sh

k

stayed with Gibbs because-™

he was not ail bad and she
wanted things to work out.
She said, "I thought he'd
change."

Tired of Power Outages?
Vote Carey

HEA Director



BILL NO: HB 44 DATE: February 6, 1991

TITLE: An Act relating to domestic CONTACT: Barbara Miklos

violence. Executive Director
Council on Domestic Violence
and Sexual Assault

The Council on Domestic Violence and Sexual Assault supports HB 44.
This legislation contains numerous sections that will promote the
protection of victims of domestic violence. As more is learned about
the dynamics of domestic violence, it becomes apparent that revisions
must be made to existing laws. This legislation addresses many of
the changes in legislation the Council has identified as important.

Alaska continues to maintain high rates of domestic violence.
According to a study conducted by the University of Alaska, 26% of
the women in Alaska have been victims of domestic violence in their
lives. Recently in Anchorage, an apparent domestic violence murder-
suicide was committed. Tragedies such as this point out how
important it 1is that changes 1in legislation to further protect
victims are identified and made.

Council on Domestic Violence
and Sexual Assault

CooArc/L. OAJ DOM- V/OLtrAJCC Po~/770/C
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The Network on Domestic Violence and Sexual Assault supports HB 44 which
provides important protection for victims ox domestic violence. The
comments rocus on the substantive section of the bill.

££SJL12Q....1 Changes the harassment statute so it is clear that any contact
In violation of a restraining order is illegal. Arrests and
prosecutions for contacts In violation of restraining orders are not
being made under the language of the existing law Dbecause It |Is
difficult to prove tnat defendants "intended” to harass or annoy the
other parties. Yet, acts which on their face do not appear to be
threatening or even objectionable, may be threatening given the history
of @ violent relationship,

Q) [ ]
The Network has several suggestions about this issue of violating a
restraining order. On February ||, the Council on Domestic Violence and
Sexual Assault conducted a statewide teleconference and learned that
courts In various communities are issuing orders that restrain

petitioners as well as respondents. This restraint Is usually not based
on evidence that the petitioner was violent toward the respondent. This
practice is against evidentiary standards of law and runs counter to the
recommendations of the National Council of Juvenile and Family Court
Judges. Therefore, the recommends the following clarification
be added to AS 23.35.010 ia new section <dJJ:

Notwithstanding <b> of this section. the court may not enter an
order restraining tne petitioner unless the court finds evidence
that the petitioner subjected tne respondent to domestic violence

Ad 23.35.020 will also need to be revised to add a similar provision.
Although the Network believes Lhat existing law was not meant to
restrain a petitioner, this becomes more important with the changes
proposed in HB 44 which would make any contact In violation of a
restraining order a crime.

Also,  the Network would [like to sec contact in violation of a
restraining order as a separate crime, not part of the harassment
statute. The new section could be called Violation of a Domestic

Violence Injunctive Relief Order. Law enforcement officials state that
harassment is considered one of the least serious crimes. The Network
would also like to see the degree of crime for violation of restraining
wider increased to a Class A misdemeanor.

fa efarfy
fo'Uj-T



5fi2S512D2-«.i_8Q" 2 change (statutes to afford more protection to victims by
changing language that allows courts to order defendants released before
trials in criminal domestic violence cases or respondents of domestic
violence restraining orders to engage in  family counseling cr
mediation. With the new language courts are allowed to order defendants
or respondents “to engage in personal counseling} if the court shall
provide in that order tnat tne counsel mu must propose alternatives to
aggression It that type of counseling is available".

Family counseling and mediation are aanqgerous in domestic violence
cases. Many pattered women report tnat past ramiiy therapy and mediation

sessions were followed by violent episodes. in family counseling,
battering is not seen as the primary treatment issue but rather a
symptom of some larqer unaeriyina prooiem. Vhe result o1 this is that

the batterers' non-violence may be seen as “negotiable”. The primary
purpose of a restraining order is sarety for tne victim. It i3 imoortant
for the Dbatterer to address his/her violence, and that is bhest
accomplished in a setting where tne counselors are trained in domestic

violence.

§£EL£]<i£Q 8 and_J,0_eirpand trie 1ist of persons eligible to obtain
injunctive relief orders incases of domestic violence as well as other
legal protections provided to wvictims of domestic violence to include
people in dating, courtship or engagement relationships.

TV.ere are many instances wnen people in dating, courtship or engagement
relationships, adults and teens, need the protection of domestic
violence restraining orders. Also, police officers may arrest for
domestic violence misdemeanor assaults even If It was not committed in
their presence? it is Important that this protection be provided in

dating, engagement and courting relationships.

EVIEELEQ 5 requires a minimum sentence or imprisonment ot not iocs that
72 consecutive hours for a defendant previously convicted of a
misdemeanor or felony involving domestic violence. Alihough the Network
is concerned that many domestic violence offenders (including second and
third-time offenders) are not serving any time in laii, the Network does
not Dbelieve this section will address tnat problem. Hecords kept by
various criminal justice aqencies do not distinguish Detween domestic
violence and non-domestic violence crimes. For exam[)le, it an
individual is charged with fourtn deqree assault, there would be no way
ol knowing if that was a domestic violence assault.

§tcJiOQ__5 ados a mitigating factor to presumptive sentences for assaults
or attempted assaults or for homicides or attempted homicides when the
defendant acted in response to agqravated or repeated instances of
domestic violence perpetration by the victim against the defendant or a
minor child of the defendant. Dblrsce eider abuse is a problem in Alaska,
the Network suggests specifying immediate family member not just minor
child of the defendant.



Domestic violence, child abuse and elder abuse continue to be acute
problems in our state. Victims of domestic violence who have been the
victims of repetitive physical and psychological abuse develop the
"battered woman syndrome.” As the battered woman's svndrome proqgresses,
a Dbattered woman becomes economically ana psychologlcally unable to
leave ner attacKer, Also, victims who leave their abuser are in danger,;
many abusers do Klln victims who leave. Battered women who Kill their
batterers are normal.v not a aanaer to society. Thev have committed this
crime  because tney have no other way out. ol tne hrut.ai situations they
were inor because tnev oerceivea tnev naa no wav nut. Kor tnese
reasons. it is important that, tne criminal justice system reooqnize that

(tjhef crimes they committed aciainst their batterers mav be a rorm ol se 1t-
efense.

nl
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CS FOR HOUSE BILL NO. 44 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors):  REPRESENTATIVES ULMER, Parnell, B.Davis

A BILL
FOR AN ACT ENTITLED

"An Act relating to domestic violence."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.120(a) is amended to read:
(a) A person commits the crime of harassment if
(1) [] with intent to harass or annoy another person, that person
(A) [(1)] insults, taunts, or challenges another person in a manner likely
to provoke an immediate violent response;
(B) [(2)] telephones another and fails to terminate the connection with
intent to impair the ability of that person to place or receive telephone calls;
(C) [(3)] makes repeated telephone calls at extremely inconvenient hours;
(D) [(4)] makes an anonymous or obscene telephone call or a telephone
call that threatens physical injury; or
(E) [(5)] subjects another person to offensive physical contact; or
(2) that person knowingly [(6)] violates a provision of an order issued under

, -1 CSHB 44( )
New Text Underlined IDELETED TEXT BRACKETED]

as yy C )




HHHF XXX
T/C NO: 91-02-089
DATE: 02-20-91
SPONSOR: <H) HEALTH, EDUCATION 4 SOCIAL SERVICES
SUBJECT: HB 44, HB 103
MODERATOR LANI
SITE: ANCHORAGE
FINAL STATS
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WE HAD NO PARTICIPANTS AND DID NOT DIAL INTO THE TELECt{®



(7): il i nM f OUSE COMMITTEE REPA.T -, .

Date Referred: January 21, 1981 FURTHER REFERRALS: Judiciary
Date of Committee Action: Finance
The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 44
HOUSE BILL NO. 44 AMENDING DOMESTIC VIOLENCE LAWS

"An Act relating to domestic violence."

RECOMMENDATIONS: l i the same title
be replaced with  C.S W& ~ (NAGS ) I 1anew title

have attached amendments(s)
do pass )
donotpass
no recommendations
vTindividual recommendations
| additional referral to the Committeg

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): ... APPROVES PREVIOUS: emvous
[ ] fiscal impact [ ] fiscal note(s)

fvT zero fiscal note [ ] zero fiscal note(s)
SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:

Check appropriate column: Do Not No Rec  Amend

s Signature



FISCALNOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision D ate:
Title: An Act relating to domestic violence

Sponsor: Ulmer, Parnell, B. Davis
Requestor: Ulmer

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUNDS 0.0 00
FEDERAL FUNDS
OTHER
TOTAL 0.0 00

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

BllNo. HB 44
Department Affected: Alaska Court System
BRU: Trial Courts

Components:

COMPONENT SERIAL NO. 000 |000 000 | 768

FY 94 FY 95 FY 96 FY 97

0.0 00 0.0 0.0

00 0.0 0.0 0.0

0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact.

Prepared by: C. S. Christensen lll, Staff Counsel
Division: Alaska Court System

- - Phone: 264-8228
Date: 02/04/91

Approved by: Arthur H. Snowden, Il, Administrative Director m-fC?-7 —

Agency: Alaska Court System

Date:02/04/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90

Page 1of 1
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STAIE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Data:
Title:
violence."

"An Act relating to domestic

N

Sponsor: Rep. Fran Ulmer

Requestor:

Expenditures/Revenues: (Thousands of Dollars)
FY 92

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOQUS
TOTAL OPERATING

b &

1 CAPITAL.,

REVENUE 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER

TOTAL -0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:.

BELL NO. H.B. 44

Department Affected:
BRU:

Component:

COMPONENT SERIAL NO.

ANALYSIS: (Attach a separate page if necessary.)

Prepared Gy: Ton Sutton.
Division:
Approved by Commissioner:
Agency:

Director
Administrative Servicea,

Department of Corrections

FY 93 FY 94 FY 95
-0- '0- -Or
0 1lo- -0
0- 0 J O
-0- -0- -0-
Phone:
Date:

_ Date:

Corrections

FY 9 FY 97
..... o U

0 0

1 0 207

-0- -0-
465-3376— _
02-05-91

02-05-91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies)-

Rev 10/90
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STATE OF ALASKA BILL NO. HB 44

1991 LEGISLATIVE SESSION

Revision Date: Department Atfected: Administration
Title: ~ "An Act relating to domestic BRU: O ffice of Public Advocacy
violence." Component: O ffice of Public Advocacy
Sponsor: Ulmer, Parnell B.Davis

Requestor:  House Judiciary COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands ot Dollars)

GENERAL FUND 0 0 1 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

Division: Office of Public Advocacy 3/S/91.

Approved by Commissioner: Millett Keller |

Agency: Department of Administration L Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of 2



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. =eeeeeee

It is unlikely that the number of new cases generated under the
provisions of this bill will have a significant impact on the
O ffice of Public Advocacy civil and criminal caseload.



STATE OF ALASKA BILL NO. HB 44
1991 LEGISLATIVE SESSION

Revision Date: . Department Affected:  Public Safety
Title: An act relating to domestic ~_  BRU: Alaska State Troopers
violence Component: Detachments
Sponsor:  Rep. Ulmer
Requestor:  H. HESS COMPONENT SERIAL NO.
EXPENDITURES/REVENUES:  (Thousands of Dollars) (Inflation not Included)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: ~ (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year Impact None
ANALYSIS: (Attach a separate page If necessary)
No fiscal Impact anticipated.

Prepared by:  Gayle A_Horetskl Phone:  465-4322

Division: ~ Commissionerls. O ffice \ Date: 2/6/91

Approved by Commissioner: AlsAMANX R Tchard L. Burton

Agency:  Department of Public Safety Date:  2/6/91
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of |
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 44
1991 LEGISLATIVE SESSION
Revision D ate : Department Atfected: garment of Arfclniscraclon
Title:  "An Act relating to dor.estic _ BRU:  Public Defender Agencv

violence.” _Component;

Sponsor:  Rep. Ulir.er,Parnell ,3.Davis
Requestor: HESS COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- 0-
CAPITAL -0- 0- 0- 0- 0- 0-
REVENUE 0- "7 -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- 0- 0- -0-
POSITIONS:

FULL-TIME -0- -0- 0- -0- -0- 0-
PART-TIME

TEMPORARY -0- -0- -0- -0- -0- -0-

Estimate of current year impact: None

Prepared By  J°hn Salemi, Public Defender - Phone; 279-7541
Division: Public Defender Agency D/Me: KA.
Approved by Commissioner: iflllett Keller

Agency:  Department of Administration Date: 2 -/((/4/

Distribution (by preparer): legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page JL . of.
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AS 253601000) or 223020 restraining the respondent from communicating directly or
indirectly with the petitioner.
*Sec. 2 AS 11.61.200) is amended to read:
(8) A person commits the crime of misconduct involving weapons in the first degree if
the person
(1) knowingly possesses a firearm capable of being concealed on one’s person after
having heen convicted of a felony by acourt of this state, acourt of the United States, ora court

of another state or territory;
(2 knowingly sells or transfers a firearm capable of heing concealed on one’s

person to a person who has been convicted of a felonyby = court of this state,a court of the
United States, or a court of another state or territory;

(3) manufactures, possesses, transports, sells, or transfers a prohibited weapon:

(4 knowingly sells or transfers a firearm to another whose physical or mental
condition is substantially impaired as a result of the introduction of an intoxicating liquor or drug
Into that other person’s body;

(5) removes, covers, alters, or destroys the manufacturer’s serial number on a
firearm with intent to render the firearm untraceable;

(6) possesses a firearm on which the manufacturer’s serial number has heen
removed, covered, altered, or destroyed, knowing that the serial number has been removed,
covered, altered, or destroyed with the intent of rendering the firearm untraceable;

o violates AS 1146320 and, during the violation, possesses on the person a
firearm while under the influence of an intoxicating liquor or drug;

(8)violates AS 1146320 or 1146330 by entering or remaining unlawfully on
premises or in a propelled vehicle in violation of a provision of an order issued Under
AS 2536010(00) or 253020 and, during the violation, possesses on the person a deadly
weapon, other than an ordinary pocketknife; or

(9) communicates in person with another in violation of AS 1161120@)(2)
|AS 1161.120(3)(6)] and, during the communication, possesses on the person a deadly weapon,
other than an ordinary pocketknife.

* Sec. 3 AS 1230025 is amendled to read:
Sec. 1230025 RELEASE BEFORE TRIAL IN CASES INVOLVING DOMESTIC "An

NS
N
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WORK DRAFT WORK DRAFT WORK DRAFT

Act VIOLENCE, () In determining the conditions of release under AS 1230020 in cases
involving domestic violence, the court shall consider the following conditions and impose one
or more conditions it considers reasonably necessary to protect the alleged victim of the domestic
violence, including ordering the defendant

(1) not to subject the victim to further domestic violence;

(2) to vacate the home of the victim;

(3 not to contact the victim other than through counsel;

(4 to engage in personal ror FAMILY] counseling; if the court directs the
defendant to engage in personal counseling, the court shall provide in the order that the
counseling must propose alternatives to aggression if that type of counseling is available;

(5 to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section, "domestic violence" means a crime specified in AS 1141
when the victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,
Or grandchild of the defendant; [,] @ member of the social unit comprised of those living
together in the same dwelling as the defendant” [] or a person who is not a spouse or former
spouse of the defendant but who previously lived in a spousal relationship with the defendant or
lisin or has been in a dating, courtship, or engagement relationship with the defendant.

*Sec. 4. AS 12565155() is amended by adding a new paragraph to read:

(17) in a conviction for assault or attempted assault under AS 1141200 -
1141220 or for homicide or attempted homicide under AS 1141100 - 1141.13) the defendant
acted in response to domestic violence perpetrated by the victim against the defendant or a minor
child of the defendant and the domestic violence consisted of aggravated or repeated instances
of assaultive behavior.

*sec. 5. AS 1252185 is amended by adding a new paragraph to read:
(12) "domestic violence" has the meaning given in AS 2535060
*Sec. 6. AS 1865520()(2) is amendled to read:

(c) As used in this section

(1) "domestic violence" means a crime under AS 1141 when the victim is a
spouse or a former spouse of the person who committed the crime; a parent, grandparent,
child, or grandchild of the person who committed the crime; [,] @ member of the social unit
comprised of those living together in the same dwelling as the person who committed the crimes

3 CSHB 44( )
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1 [,] or another person who is not a spouse or former spouse of the person who committed the
2 crime but who previously lived in a spousal relationship with the person who committed the
3 crime or i in or has been in a dating, courtship, or engagement relationship with the person
4 who committed the crime:

5 *Sec. 7. AS 18.66.900(3) Is amended to read:
6 (3) "domestic violence" means a crime specified in AS 11.41 when the victim is
7 a spouse or a former spouse of the defendant; a parent, grandparent, child, or grandchild of the
8 defendant; a member of the social unit comprised of those living together in the same dwelling
9 as the defendant; or a person who is not a spouse or former spouse of the defendant but who
10 previously lived in a spousal relationship with the defendant or is in or has been in a dating,

1 courtship, or engagement relationship with the defendant;
12 *Sec. 8. AS 25.35.010(b) is amended to read:
13 (h) Upon receiving a petition under (a) of this section, the court shall schedule a hearing

4 and shall provide at least 10 days’ pavs; notice to the respondent of the hearing and of the
155 respondent’s right to appear and to be heard either in person or by attorney. If, at the hearing,
16 the court finds that the petitioner has been subjected to domestic violence by the respondent, the
17 court may issue any order it determines to be necessary for the protection of the health, safety*
18 or welfare of the petitioner or of a minor child in the care of the petitioner. An order under this
19

subsection may include provisions that
20 (1) restrain the respondent from subjecting the petitioner to domestic violence;

21 (2) direct the respondent to vacate the home of the pefitioner,

2 (3) restrain the respondent from communicating directly or indirectly with the

23 petitioner,

2 (4) direct the respondent to pay support for the petitioner or for a minor child in

5 the care of the petitioner if there is an independent legal obligation of the respondent to support

2% the petitioner or the child;

21 (5) award temporary custody of a minor child to the petitioner,

2 (6) direct the respondent to pay medical expenses incurred by the petitioner as

2 aresult of the domestic violence;

Q (7) direct the respondent to engage in personal counseling; if the court directs

a the respondent to engage in personal counseling, the court shall provide in the order that
CSHB 44( ) "
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WORK DRAFT WORK DRAFT WORK DRAFT
the counseling must propose alternatives to aggression if that type of counseling is available;

1
2 [OR FAMILY COUNSELING OR MEDIATION];

3 (8) restrain the respondent from entering a propelled vehicle in the possession of
4 or occupied by the petitioner,

5 *Sec. 9 AS 25360101 amended by adding a new subsection to read:

6 (6) The court may not issue an order restraining a petitioner under this section unless the
7 court finds that the respondent has been subjected to domestic violence by die petitioner.

8§ * Sec. 10. AS 2536020(c) is amended to read:

9 (©)  An order issued under this sectionmay include aprovision described in
10 AS 25300100\ The court mav not issue an order restraining; a petitioner under this
11 section unless the court finds that the respondent has been subjected to domestic violence
12 bv the petitioner [, EXCEPT AN ORDER FOR MEDIATION]. The order shall be endorsed
13 with the date and hour of issuance, shall be filed in the clerk’s office and entered in the records
4 of the court, and shall state the reason that it was granted without notice. The order shall remain
15 in effect for a period not to exceed 20 days, unless extended by the court, for good cause. The
16 reasons for the extension shall be entered in the records of the court.

17 *Sec. 11 AS 2530601s amended to read:

18 Sec. 23060 DEFINITIONS. In this chapter, "domestic violence" means a crime

19 under AS 1141 when the victim is a spouse or a former spouse of the respondent; a parent,

20 grandparent, child, or grandchild of the respondent; a member of the social unit comprised of
2 those living together in the same dwelling as the respondent; or a person who is not a spouse or
22 former spouse of the respondent but who previously lived in a spousal relationship with the
23 respondent oris in or has been in a dating, courtship, or engagement relationship with the
24 respondent.

25 * Sec. 12. AS 3330161(p) is amended to read:

26 (b) To be eligible to serve time in a correctionalrestitution center,the prisoner

27 () must be employable or eligible to work on community service projects
e approved by the commissioner and agree to secure employment or participate in community
) service projects and obey the rules of the center;

30 (&) may not be serving a sentence for conviction of an offense
3L (A) involving violence or the use of force;
5 CSHB 44( )
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@) Under AS 1141320 1141330 or as 1161120@\W0)
[AS 1161120(0)(6)]
(3 may not have been convicted of a felony offense, in the state or another
Jurisdiction, involving violence or the use of force; and
(4) may not have been convicted of an offense under AS 1141410 - 1141470
or an offense in the state or another jurisdiction having elements substantially identical to an
offense under AS 1141410~ 1141470
CSHB 44( ) “
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