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D o m e s t i c  v i o l e n c e  i s  e p i d e m i c  n a t i o n a l l y  a n d  i n  A l a s k a .  E a c h  
y e a r  m o r e  t h a n  o n e  m i l l i o n  w o m e n  i n  t h e  U n i t e d  S t a t e s  a r e  t r e a t e d  
f o r  i n j u r i e s  c a u s e d  d u r i n g  b a t t e r i n g .  I n  A l a s k a ,  m o r e  t h a t  
1 9 , 0 0 0  w o m e n  a r e  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  HB44 r e v i s e s  
e x i s t i n g  l a w s  t o  i m p r o v e  p r o t e c t i o n  o f  t h o s e  v i c t i m s .  T h e  b i l l  
i n c l u d e  s :

1 .  A c h a n g e  i n  t h e  h a r a s s m e n t  s t a t u t e  t o  c l a r i f y  t h a t  i f  a  
p e r s o n  k n o w i n g l y  v i o l a t e s  a  p r o v i s i o n  o f  a  d o m e s t i c  v i o l e n c e  
r e s t r a i n i n g  o r d e r ,  t h e  c r i m e  o f  h a r a s s m e n t  i s  c o m m i t t e d .  U n d e r  
c u r r e n t  l a w ,  a r r e s t s  a n d  p r o s e c u t i o n s  a r e  n o t  b e i n g  m a d e  b e c a u s e  
i t  i s  d i f f i c u l t  t o  p r o v e  t h a t  t h e  d e f e n d a n t  a c t e d  w i t h  " i n t e n t "  
t o  h a r a s s .

2 .  A n  a m e n d m e v i t  t o  s t a t u t e  t o  d i s a l l o w  a n  o r d e r  b y  t h e  
c o u r t  t h a t  t h e  d e f e n d a n t  p a r t i c i p a t e  i n  f a m i l y  c o u n s e l i n g ;  
r a t h e r  t h a t  p e r s o n a l  c o u n s e l i n g  w h i c h  p r o p o s e s  a l t e r n a t i v e s  t o  
a g g r e s s i o n  b e  o r d e r e d .  F a m i l y  c o u n s e l i n g  i s  d a n g e r o u s  i n  
d o m e s t i c  v i o l e n c e  c a s u s .  M a n y  b a t t e r e d  w o m e n  r e p o r t  t h a t  f a m i l y  
t h e r a p y  s e s s i o n s  w e r e  f o l l o w e d  b y  v i o l e n t  e p i s o d e s .

3.  A c h a n g e  t o  e x p a n d  t h e  l i s t  o f  p e r s o n s  e l i g i b l e  t o  
o b t a i n  d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r s  t o  i n c l u d e  p e o p l e  i n  
d a t i n g  r e l a t i o n s h i p s .  T h i s  i s  i n  r e s p o n s e  t o  t e e n  v i o l e n c e .

4 .  A p r o v i s i o n  c l a r i f y i n g  t h a t  t h e  c o u r t  i s  p r o h i b i t e d  f r o m  
i s s u i n g  o r d e r s  t h a t  r e s t r a i n  p e t i t i o n e r s  a s  w e l l  a s  r e s p o n d e n t s  
u n l e s s  t h e  c o u r t  f i n d s  t h a t  t h e  p e t i t i o n e r  s u b j e c t e d  t h e  
r e s p o n d e n t  t o  d o m e s t i c  v i o l e n c e .  T h e  p r a c t i c e  o f  i s s u i n g  m u t u a l  
r e s t r a i n i n g  o r d e r s  i s  d e t r i m e n t a l  t o  t h e  v i c t i m .
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5.  An  a m e n d m e n t  t o  l a w  p r o v i d i n g  t h a t  t h e  s e n t e n c i n g  j u d g e  
m a y  m i t i g a t e  t h e  p r e s u m p t i v e  t e r m s  i n  c a s e s  o f  h o m i c i d e  a n d  
a s s a u l t  i f  t h e  d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  d o m e s t i c  v i o l e n c e  
p e r p e t r a t e d  b y  t h e  v i c t i m  a g a i n s t  t h e  d e f e n d a n t  o r  t h e  
d e f e n d a n t ' s  c h i l d .  T h e  S t a t e  o f  W a s h i n g t o n  l i s t s  d o m e s t i c  
v i o l e n c e  a s  a  m i t i g a t i n g  f a c t o r  t o  p r e s u m p t i v e  s e n t e n c i n g .  T h e r e  
a r e  e f f o r t s  u n d e r w a y  i n  s e v e r a l  s t a t e s -  i n c l u d i n g  O h i o ,  w h i c h  w a s  
h i g h l y  p u b l i c i z e d -  t o  o b t a i n  p a r d o n s  o r  s e n t e n c e  r e d u c t i o n s  f o r  
w o m e n  w h e r e  " t h e  b a t t e r e d  w o m a n  s y n d r o m e "  w a s  a  p r e c i p i t a t i n g  
f a c t o r .
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S E C T I O N  1 .  A m e n d s  t h e  h a r a s s m e n t  s t a t u t e  t o  c l a r i f y  t h a t  i f  a  
p e r s o n  k n o w i n g l y  v i o l a t e s  a  p r o v i s i o n  o f  a  d o m e s t i c  v i o l e n c e
r e s t r a i n i n g  o r d e r ,  t h e  c r i m e  o f  h a r a s s m e n t  i s  c o m m i t t e d .

S E C T I O N  2 .  T h e  c h a n g e  i n  t h i s  s e c t i o n  i s  t e c h n i c a l ,
n e c e s s i t a t e d  b y  t h e  r e n u m b e r i n g  i n  b i l l  s e c t i o n  1.

S e c t i o n  3.  ( a )  T h e  s t a t u t e s  a r e  a m e n d e d  t o  s p e c i f y  t h a t  t h e
c o u r t ,  i n  d e t e r m i n i n g  c o n d i t i o n s  o f  r e l e a s e ,  s h a l l  c o n s i d e r  
o r d e r i n g  t h e  d e f e n d a n t  t o  p a r t i c i p a t e  i n  p e r s o n a l  c o u n s e l i n g  t h a t  
p r o v i d e s  a l t e r n a t i v e s  t o  a g g r e s s i o n  i f  t h a t  c o u n s e l i n g  i s
a v a i l a b l e .  T h e  c o u r t  s h a l l  n o  l o n g e r  c o n s i d e r  o r d e r i n g  t h e  
d e f e n d a n t  t o  e n g a g e  i n  f a m i l y  c o u n s e l i n g .

( b )  T h e  f i r s t  c h a n g e  t o  t h e  d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  i n
t h i s  s e c t i o n  i s  t e c h n i c a l  t o  m a k e  t h e  d e f i n i t i o n  c o n s i s t e n t  
t h r o u g h o u t  t h e  s t a t u t e s .  T h e  s e c o n d  c h a n g e  a m e n d s  a n d  e x p a n d s  
t h e  l i s t  o f  p e r s o n s  e l i g i b l e  t o  o b t a i n  i n j u n c t i v e  r e l i e f  o r d e r s  
i n  c a s e s  o f  d o m e s t i c  v i o l e n c e  t o  i n c l u d e  p e o p l e  i n  d a t i n g ,
c o u r t s h i p  o r  e n g a g e m e n t  r e l a t i o n s h i p s .

S E C T I O N  4 .  A m e n d s  t h e  s t a t u t e s  b y  e s t a b l i s h i n g  t h a t  a  s e n t e n c i n g  
c o u r t  m a y  m i t i g a t e  t h e  p r e s u m p t i v e  t e r m s  i n  c a s e s  o f  a s s a u l t ,
a t t e m p t e d  a s s a u l t ,  h o m i c i d e  o r  a t t e m p t e d  h o m i c i d e  w h e n  t h e  
d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  d o m e s t i c  v i o l e n c e  a g a i n s t  t h e
d e f e n d a n t  o r  a  c h i l d  o f  t h e  d e f e n d a n t .

S e c t i o n  5 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3.

S e c t i o n  6 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3.

S e c t i o n  7 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3.

S e c t i o n  8 .  T e c h n i c a l  a m e n d m e n t s  c o r r e c t  p u n c t u a t i o n  a n d  m a k e
t h i s  s e c t i o n  c o n s i s t e n t  w i t h  b i l l  s e c t i o n  3 r e g a r d i n g  c o n d i t i o n s  
o f  r e l e a s e .

S e c t i o n  9 .  A m e r d s  t h e  s t a t u t e  t o  c l a r i f y  t h a t  t h e  c o u r t  m a y  n o t  
i s s u e  a  d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r  w h i c h  r e s t r a i n s  t h e  
p e t i t i o n e r  a s  w e l l  a s  t h e  r e s p o n d e n t  u n l e s s  t h e  r e s p o n d e n t  h a s  
b e e n  s u b j e c t e d  t o  d o m e s t i c  v i o l e n c e  b y  t h e  p e t i t i o n e r .
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S e c t i o n  1 0 .  T h i s  a m e n d m e n t  i s  m a d e  t o  p r o v i d e  c o n s i s t e n c y  i n  t h e  
s t a t u t e s ,  s e e  b i l l  s e c t i o n  9 .

S e c t i o n  1 1 .  T h e  a m e n d m e n t  i s  t e c h n i c a l  i n  o r d e r  t o  m a k e  t h e  
d e f i n i t i o n  o f  d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  
s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  3 .

S e c t i o n  12 .  T h e  c h a n g e  i s  t e c h n i c a l ,  n e c e s s i t a t e d  b y  r e n u m b e r i n g  
i n  b i l l  s e c t i o n  1.
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T o  W h o m  i t  M a y  C o n c e r n :

I a m  w r i t i n g  t o  c o m m e n t  o n  H o u s e  B i l l  44, a n  a c t  r e l a t i n g  t o  
d o m e s t i c  v i o l e n c e .

M y  p r i m a r y  c o n c e r n  w i t h  r e g a r d  t o  t h i s  b i l l  a r e  t h e  t w o  

s e c t i o n s  i n  w h i c h  a j u d g e  i n  a d o m e s t i c  v i o l e n c e  c a s e  l o s e s  t h e  

o p t i o n  o f  o r d e r i n g  f a m i l y  c o u n s e l i n g .  I b s l i e v e  t h a t  j u d g e s  
s h o u l d  r e t a i n  t h i s  o p t i o n .

I s u s p e c t  t h o s e  w h o  a r e  p u s h i n g  f o r  t h i s  l a n g u a g e  w i l l  p r e s s  

t h e  c o n c e p t  t h a t  a l l  o f  t h e s e  d o m e s t i c  v i o l e n c e  c a s e s  i n v o l v e  

h u s b a n d s  w h o  i n t i m i d a t e  a n d  b e a t  t h e i r  w i v e s ,  a n d  t h a t  t h e r e f o r e  

i t  i s  u n r e a s o n a b l e  t o  f o r c e  t h e  b a t t e r e d  w i f e  i n t o  c o u n s e l i n g .  

U n f o r t u n a t e l y ,  t h a t  d o e s  n o t  s q u a r e  w i t h  t h e  f a c t s  o f  m o s t  

d o m e s t i c  v i o l e n c e  c a s e s .  I w o u l d  g u e s s  t h a t  t h e  m a j o r i t y  o f  s u c h  

p e t i t i o n s  i n v o l v e  t h r e a t s ,  p r o p e r t y  d a m a g e ,  m u t u a l  v i o l e n c e ,  o r  

v e r y  l i g h t  p h y s i c a l  c o n t a c t  s u c h  a s  g r a b b i n g  s o m e b o d y  b y  t h e  a r m  

o r  p u s h i n g  s o m e b o d y  o n  t h e  w a y  o u t  t h e  d o o r .  T h e  p e t i t i o n s  a r e  

u s u a l l y  g r a n t e d  b y  t h e  c o u r t s  b e c a u s e  t h e y  a r e  c o n c e r n e d  t h a t  t h e  

s i t u a t i o n  m i g h t  e l e v a t e  i n t o  a c t u a l ,  s e r i o u s  d o m e s t i c  v i o l e n c e .  

N o n e t h e l e s s ,  t h e y  a r e  n o t  b a t t e r i n g  c a s e s  a n d  d o n ' t  d e s e r v e  t o  b o  
t r e a t e d  a s  i f  t h e y  a r e .

A n o t h e r  t h i n g  t o  k e e p  i n  m i n d  i s  t h a t  f a m i l y  c o u n s e l i n g  i a  

m e r e l y  a n  o p t i o n  f o r  t h e  j u d g e ,  a n d  n o t  m a n d a t o r y .  I h a v e n ' t  

s e e n  a n y t h i n g  t o  s u g g e s t  t h a t  j u d g e s  a r e  o v e r u s i n g  f a m i l y  

c o u n s e l i n g ;  i n  f a c t  a f a m i l y  c o u n s e l i n g  o r d e r  i s  f a i r l y  r a r e  i n  

t h e  c o u r t r o o m  o n  t h e  d a y s  t h e s e  c a s e s  a r e  h e a r d .  N o n e t h e l e s s ,  i t  

i s  a n  o p t i o n  a v a i l a b l e  t o  t h e  j u d g e  i f  h a  g e t s  o n e  o f  t h o s e  c a s e s  

i n  w h i c h  i t  a p p e a r s  t h a t  t h e  c e n t r a l  p r o b l e m  i s  t h a t  

c o m m u n i c a t i o n s  w i t h i n  t h e  f a m i l y  a r e  b r e a k i n g  d o w n .  T h i s  i s  n o t  

t h e  o l d  d a y s  L i l w h i c h  j u d g e s  f e l t  m o r a l l y  c o m p e l l e d  t o  t r y  t o  

f o r c e  w a r r i n g  c o u p l e s  b a c k  t o g e t h e r ;  j u d g e s  h a v e  g e n e r a l l y  u s e d  

t h e  p o w e r  t o  o r d e r  f a m i l y  c o u n s e l i n g  v e r y  c o n s e r v a t i v e l y .
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F e b r u a r y  19, 1 9 9 1

A n  a d d i t i o n a l  w o r d  o n  m u t u a l  v i o l e n c e :  T h e  p e t i t i o n e r  is

s i m p l y  t h e  p a r t y  w h o  g o t  d o w n  t o  t h e  c o u r t h o u s e  f i r s t  t o  f i l e  

s o m e t h i n g .  T h e  q u e s t i o n  o f  w h o  i s  t h e  p e t i t i o n e r  a n d  w h o  t h e

r e s p o n d e n t  c a n  b e  a n  a r b i t r a r y  o n e .  I n  s o m e  c a s e s  t h e  l a n g u a g e  

b e i n g  p r o p o s e d  m a y  p r e v e n t  t h e  c o u r t  f r o m  o r d e r i n g  c o u n s e l i n g  f o r  

t h e  r e a l  i n s t i g a t o r  o f  d o m e s t i c  v i o l e n c e .

T n e  d i v o r c e  r a t e  i n  t h i s  c o u n t r y  i s  a n a t i o n a l  t r a g e d y .  

T h i s  i j  a  s o c i e t a l  p r o b l e m ,  a n d  t h e r e  i s  r a r e l y  a n y t h i n g  t h e  

c o u r t s  o r  t h e  l a w y e r s  c a n  d o  t o  c h a n g e  t h a t  s t a t i s t i c .  T h e r e  a r e  

t h o s e ,  h o w e v e r ,  w h o  c o n t i n u a l l y  p u s h  f o r  a d d i t i o n a l  l e g i s l a t i o n  

o r  c o u r t  d e c i s i o n s  w h i c h  i m p e l  m a r r i a g e s  w h i c h  m i g h t  o t h e r w i s e  b e  

s a l v a g e a b l e  t o w a r d  a n  i n e v i t a b l e  d i v o r c e .  F o r  i n s t a n c e ,  
a t t o r n e y s  w h o  p u s h  f o r  a b s o l u t e  n o - c o n t a c t  o r d e r s  ( n o  p h o n e ,  n o  
l e t t e r s ,  n o  c o u n s e l i n g ,  n o  i n t e r m e d i a r i e s )  e a r l y  i n  a  s e p a r a t i o n  

a r e  c o n t r i b u t i n g  t o  t h e  d i v o r c e  r a t e .  A l l  m a r r i a g e s  h a v e  

p r o b l e m s  a t  s o m e  p o i n t  o r  o t h e r ,  b u t  w e  s h o u l d  n o t  n e c e s s a r i l y  

a s s u m e  t h a t  t h e  m a r r i a g e  i s  i r r e p a r a b l e  m e r e l y  b e c a u s e  o n e  o f  t h e  

p a r t i e s  w e n t  d o w n  t o  t h e  n i g h t  m a g i s t r a t e  a n d  f i l e d  a p a p e r  to 
t r y  t o  g e t  t h e  o t h e r  p a r t y  r e m o v e d  f r o m  t h e  h o u s e .  C o m m e n t a t o r s  

c o n s t a n t l y  b e m o a n  t h e  h i g h  d i v o r c e  r a t e  i n  t h i s  c o u n t y ;  i n  H B  44 

t h e  l e g i s l a t u r e  i s  b e i n g  t e m p t e d  t o  m a k e  i t  w o r s e .

S i n c e r e l y  y o u r s ,

K C K / b a j

K E N N E T H  C. K I R K
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HB 44 -- RELATED TO DOMESTIC VIOLENCE 
S e c t i o n a l  A n a l y s i s

SECTION 1.  Amends  t h e  h a r a s s m e n t  s t a t u t e  t o  c l a r i f y  t h a t  i f  a  p e r s o n
k n o w i n g l y  v i o l a t e s  a  p r o v i s i o n  o f  a  d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r ,  t h e  
c r i m e  o f  h a r a s s m e n t  i s  c o m m i t t e d .

SECTION 2.  The  c h a n g e  i n  t h i s  s e c t i o n  i s  t e c h n i c a l ,  n e c e s s i t a t e d  by
r e n u m b e r i n g  i n  b i l l  s e c t i o n  1.

SECTION 3 . (a) Th e  s t a t u t e s  a r e  a me n d e d  t o  s p e c i f y  t h a t  t h e  c o u r t ,  i n  d e t e r ­
m i n i n g  c o n d i t i o n s  o f  r e l e a s e ,  s h a l l  c o n s i d e r  o r d e r i n g  t h e  d e f e n d a n t  t o
p a r t i c i p a t e  i n  p e r s o n a l  c o u n s e l i n g  t h a t  p r o v i d e s  a l t e r n a t i v e s  t o  a g g r e s s i o n  
i f  t h a t  c o u n s e l i n g  i s  a v a i l a b l e .  Th e  c o u r t  s h a l l  n o  l o n g e r  c o n s i d e r  o r d e r i n g  
t h e  d e f e n d a n t  t o  e n g a g e  i n  f a m i l y  c o u n s e l i n g .

(b) Th e  f i r s t  c h a n g e  t o  t h e  d e _ i n i t i o n  o f  d o m e s t i c  v i o l e n c e  i n
t h i s  s e c t i o n  i s  t e c h n i c a l  t o  make  t h e  d e f i n i t i o n  c o n s i s t e n t  t h r o u g h o u t  t h e  
s t a t u t e s .  Th e  s e c o n d  c h a n g e  a me n d s  a n d  e x p a n d s  t h e  d e f i n i t i o n  t o  p r o v i d e  
p r o t e c t i o n  u n d e r  t h e  s t a t u t e s  f o r  v i c t i m s  who h a v e  b e e n  i n  d a t i n g ,  c o u r t s h i p  
o r  e n g a g e m e n t  r e l a t i o n s h i p s  w i t h  t h e  d e f e n d a n t .

SECTION 4.  P r o v i d e s  f o r  a  m a n d a t o r y  j a i l  s e n t e n c e  o f  n o t  l e s s  t h a n  72
c o n s e c u t i v e  h o u r s  i f  t h e  d e f e n d a n t  i s  c o n v i c t e d  o f  a  m i s d e m e a n o r  i n v o l v i n g  
d o m e s t i c  v i o l e n c e  a n d  i f  i n  t h e  l a s t  t e n  y e a r s  t h e  d e f e n d a n t  wa s  c o n v i c t e d  o f  
e i t h e r  a  f e l o n y  o r  a  m i s d e m e a n o r  i n v o l v i n g  d o m e s t i c  v i o l e n c e .

SECTION 5.  Amends  t h e  s t a t u t e s  b y  e s t a b l i s h i n g  t h a t  a  s e n t e n c i n g  c o u r t
may m i t i g a t e  t h e  p r e s u m p t i v e  t e r m s  i n  c a s e s  o f  a s s a u l t ,  a t t e m p t e d  a s s a u l t ,  
h o m i c i d e  o r  a t t e m p t e d  h o m i c i d e  wh e n  t h e  d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  
d o m e s t i c  v i o l e n c e  a g a i n s t  t h e  d e f e n d a n t  o r  a  c h i l d  o f  t h e  d e f e n d a n t .

SECTION 6.  Th e  a me n d me n t  i s  t e c h n i c a l  i n  o r d e r  t o  make  t h e  d e f i n i t i o n  o f
d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  
3.

SECTION 7.  Th e  a me n d me n t  i s  t e c h n i c a l  i n  o r d e r  t o  make  t h e  d e f i n i t i o n  o f
d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  
3.

SECTION 8.  Th e  a me n d me n t  i s  t e c h n i c a l  i n  o r d e r  t o  make  t h e  d e f i n i t i o n  o f
d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n  
3.

SECTION 9. T e c h n i c a l  a me n d me n t s  c o r r e c t  p u n c t u a t i o n  a n d  ma k e  t h i s  s e c t i o n
c o n s i s t e n t  w i t h  b i l l  s e c t i o n  3 r e g a r d i n g  c o n d i t i o n s  o f  r e l e a s e .

SECTION 10.  Th e  a me n d me n t  i s  t e c h n i c a l  i n  o r d e r  t o  make  t h e  d e f i n i t i o n  o f
d o m e s t i c  v i o l e n c e  c o n s i s t e n t  t h r o u g h o u t  t h e  s t a t u t e s ,  r e f e r e n c e  b i l l  s e c t i o n
3.

SECTION 11.  Th e  c h a n g e  i s  t e c h n i c a l ,  n e c e s s i t a t e d  b y  r e n u m b e r i n g  i n  b i l l
s e c t i o n  1.

/ f i 3  V i /  S & c f ic n a J - '______



Sitkans Against Family Violence

F e b r u a r y  i, 1 9 9 1

T o  W h o m  I t  M a y  C o n c e r n :

I a m  w r i t i n g  t o  i n d i c a t e  m y  s u p p o r t  f o r  R e p r e s e n t a t i v e  U l m e r ' s  

b i l l ,  H B  4 4 .  T h e  r e v i s i o n s  m a d e  t o  e x i s t i n g  l a w  w i t h i n  t h i s  b i l l  

a r e  v e r y  m u c h  n e e d e d .

I n  m y  w o r k  i n  a  s h e l t e r  f o r  b a t t e r e d  w o m e n ,  I h a v e  s e e n  m a n y  

s i t u a t i o n s  w h e r e  a  w o m a n  i s  a b u s e d  b y  a d a t i n g  p a r t n e r  w i t h  w h o m  

s h e  h a s  n e v e r  l i v e d .  A c c o r d i n g  t o  e x i s t i n g  t e m o p o r a r y  

r e s t r a i n i n g  o r d e r  p r o c e d u r e s ,  t h a t  w o m a n  i s  n o t  e l i g i b l e  f o r  

r e l i e f  f r o m  t h e  c o u r t ,  e v e n  t h o u g h  h e r  s i t u a t i o n  m a y  b e  a s  

v i o l e n t  a n d  d a n g e r o u s  a s  a  w o m a n  w h o  h a s  l i v e d  w i t h  h e r  b a t t e r e r .

T h e  i s s u e  o f  " p e r s o n a l  o r  f a m i l y  c o u n s e l i n g "  i s  a l s o  s i g n i f i c a n t .  

W e  f i n d  t h a t  a n y  c o u n s e l i n g  Tr h i c h  f o r c e s  t h e  v i c t i m  o f  v i o l e n c e  

i n t o  a n  o f f i c e  w i t h  h e r  p e r /  fitra t o r  i s  b o t h  u n p r o d u c t i v e  a n d  

d a n g e r o u s .  A  v i c t i m  o f  v i o l e n c e  c a n n o t  s p e a k  h o n e s t l y  a b o u t  

p r o b l e m s  i n  a  r e l a t i o n s h i p  i n  f r o n t  o f  h e r  p e r p e t r a t o r ;  s h e  i s  

e n d a n g e r e d  i f  s h e  d o e s  s o .  T h e  t h e r a p i s t  m a y  b e  a b l e  t o  s t o p  

v i o l e n c e  i n  h e r / h i s  o f f i c e ,  b u t  s / h e  c a n  d o  n o t h i n g  a b o u t  w h a t  

h a p p e n s  o n c e  t h e  c o u p l e  l e a v e s .  S e n t e n c i n g  a  b a t t e r e r  t o  j o i n t  

c o u n s e l i n g  f o r c e s  t h e  v i c t i m  i n t o  t h i s  c o m p r o m i s e d  p o s i t i o n .  I 

v e r y  m u c h  s u p p o r t  R e p r e s e n t a t i v e  U l m e r ' s  s u g g e s t e d  r e v i s i o n  i n  
t h i s  a r e a .

T h a n k  y o u  f o r  c o n s i d e r i n g  m y  i n p u t .  1  w o u l d  b e  h a p p y  t o  p r o v i d e  

f u r t h e r  c o m m e n t  a t  a n y  t i m e .

E x e c u t i v e  D i r e c t o r

(907) 747-3370
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Abuse victim freed after Seidovia stabbing case review
AN CHO RAGE (A P ) -  

.tailing a battered woman 
who k illed  her abusive 
boyfriend in Seidovia after a 
torm ented re la t io n sh ip  
would be unjust, a special 
hree-judge panel ruled Fri- 
Jay.

The panel sentenced Wan- 
la Darlene Pabst, 41, to one
• e a r  in j a i l ,  which is  
'quivalenl lo lime she has 
ilready served, and to four
• ears probation. During that 
ime, she will be required to 
pend about 13 months in 
esidcntial treatment pro- 
trams for battered women 
vith alcohol problems.

"We see no need to confine 
ier to protect the public," 
•uperior Court Judge Brian 
horlell said after the judges 
'riday listened to expert 
estimony that Pabst was a 
iclim  of "battered women’s 
yndrome."

Pabst was charged with 
second degree murder after 
slabbing Albert Gibbs in the 
chest at their Seidovia home 
in June. The slate later 
reduced the charge to man­
slaughter, which carries a 
f iv e - y e a r  p re su m p tiv e  
sentence. Pabst pleaded no 
contest. ,

The case was referred lo 
the three-judge sentencing 
panel in November when a 
K cn a i judge concluded 
Pabst should be given a 
lesser sentence than the 
minimum 2Vi-year term he 
could legally impose.

When Gibbs was killed, he 
and Pabst had been living 
together for about a year. 
Court records show Gibbs 
repeated ly  beat P ab st. 
sodomired tier against her 
w ill, ripped out her finger­
nails and once forced her 
head into a "honey bucket.”

Pabst learned only nfter 
he was dead that Gibbs had a 
long h isto ry  of violent 
behavior, including convic­
tions for assault and rape.

Three time;} during the 
year they lived together 
Pabst filed assault charges 
against Gibbs for- beating 
her. Each time she asked 
that the charges be dropped.

In arguing ifor the five- 
year presumptive sentence, 
Assistant District Attorney 
Rhonda Butterfield Rober­
son of Kenai said Pabst 

' should be held responsible 
for Gibbs' death because she 
rejected efforts by police

and prosecutors to ja il him 
and free her from the rela­
tionship.

"This whole thing could 
have been prevented if she 
had taken advantage of the 
protections offered by the 
system .”  Roberson said 
after the hearing.

But d e le te  lawyer Kevin 
McCoy of Kenai said Gibbs 
isolated Pabst from her 
friends and family, controll­
ed her money and convinced 
her no one would believe her 
if she took him into court.

Frances Purdy, an expert 
in  d o m e stic  v io le n c e , 
testified Friday that Pabst's 
fcci'mgs of hopelessness and

of being (rapped are typical 
of battered women. Pabst 
was reared by abusive 
parents, she said.

On June 5, the night of the 
killing, Pabst and Gibbs 
spent part of the evening 
drinking at (he Seidovia 
Ix>dgc Bar and got into an 
argument when Pabst drop­
ped her wallet and Gibbs 
refused lo give it back. When 
they got hom e, G ibbs 
removed three photographs 
of Pabst’s children from Ihe 
wallet and burned them in 
front of her, court docu­
ments show.

P a b st went into  the 
bathroom, noticed a knife

there, took it and stabbed 
Gibbs once in the chest. She 
called for help immediately, 
but Gibbs was stabbed in the 
heart and he died.

Speaking in her defense 
F r id a y . Pabst said sh k  
stayed with Gibbs because-^ 
he was not ail bad and she 
wanted things to work out. 
She said, " I  thought he’d 
change."

Tired of Power Outages?

V o t e  C a r e y  

H E A  D i r e c t o r

. J



BILL NO: HB 44 DATE: February 6 , 1991
TI TLE:  An Ac t  r e l a t i n g  t o  d o m e s t i c  

v i o l e n c e .
CONTACT: B a r b a r a  M i k l o s

E x e c u t i v e  D i r e c t o r  
C o u n c i l  on  D o m e s t i c  V i o l e n c e  

a nd  S e x u a l  A s s a u l t

T h e  Council o n  Domestic Viol e n c e  a n d  Sexual A s s a u l t  supports H B  44. 

Th i s  legislation contains numerous sections t h a t  will p r o m o t e  t he 

protection of victims of domestic violence. A s  m o r e  is learned about 

the dynamics of domestic violence, it becomes apparent t h a t  revisions 

m u s t  b e  m a d e  t o  existing laws. T h i s  legislation addresses m a n y  of 

the changes in legislation t h e  Council h a s  identified a s  important.

A l a s k a  c o n t i n u e s  t o  m a i n t a i n  h i g h  rates o f  domestic violence. 

Acco r d i n g  t o  a  study conducted b y  t h e  U n i v ersity of Alaska, 26% of 

t he wo m e n  in A l a s k a  have been v i c tims of d o m e s t i c  violence in their 

lives. Recently in Anchorage, an apparent dome s t i c  v i o l e n c e  m u r d e r - 

s u i c i d e  w a s  c o m m i t t e d .  Tragedies such as this p o i n t  out h o w  

i m p o r t a n t  it is that changes in legislation t o  further protect 
v i c tims are identified and made.

Council on Domestic Viol e n c e  

a n d  Sexual A s s a u l t

C o o  A r c  / L . O A J  D O M -  V / O L t r A J C C  P o ^ / 7 7 0 / C



. f j i -  ' 
•

g & r ■: •?4V- .1* •
f f e

& t y ?

A.V-r?

38

,T£?-ri w o v  y  ~ro M o v j g  H e - c f

7  FfT/J  <?|
1  H j s  4 H
<*< tt> l£  / T w W v ^ J .  / ^  ^  ^ < f c W - 4 !_ ; p / U ^  . ^  C U < U ^ _

J~4 srvvX *j Gj/T-ertt^3 , t /
t s

J$ fr\-<r*-*y (y^ ^ (C C -<rU L jt a  J ^ - iA  ^ ly< T > ( 0S3 . ^ y w f c & w  ^6 ^ . p  jL z r  —

X 'O st- fu jL y  jLT^tllAJt^C i-  ,

C U a  J w * -  - 1̂ .  6cvvC^ ^  ^ L U

# L  av, / 3 ^ ,  $ , * ( > *  j t i U t  f U ^ < ^

'Un*^^' OJi~ P o^ rrU jjp J (faJL sCO Oi/jU^-̂ L t T Jiu \
o lcy> ^ < J u~C' Cr-uSX. T b -  ^4 < t^w v . o^ t p i x Z d Z j  /V^io'^pv' ĉ ^<"
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D O M E S T I C  V I O l I n C E  

S  E  X  U  a T ~  A  S  S  A  u  l T
■ i 1 -  -  -  ■■■ — ^ m m

130 Seward, No 301 • Juneau, Alaska 99801 • (907)586 3650

ADuCOd A.1 r*#il (AWAIClAdvootiM lor Victim* •Vkck-okAVV), 
AUlng W om m  in AU<i« i^ d  R i p .  E r w t m c w  ia w a i I t ) .  Aiuaa womm I AM«vrc»Cimii (AwftCi, Ami; Wimimi •> CiV. (AWIC). 

Skioq .Am  Wuhxi, •  diu'iv iB IW fl). Eovtut^A Won»n'i SAtA.i, 
K c d iA  W o itx ffl rtM O u a'l 1 C ( « »  C i r a i  (KWRCC).

M1 A..U4  AogmnnJ W o r w 'l  C 'U 'l  O 't-J’ XA,
Toajaaa  C on vm n liy  Coonx*<ing C «o i•# , P i n n i  A d  F l/M y  Su eeon  C m i * ,

3 U ,  I F u i/ .F im  Environment (S A F E l. S l lu n t  A g iln it  Fam ljr V tfen c*  iSA TV ), 
S r * ir t )  u e  A alon Councl (SLA C ); jo v W n w lr  > A U 1 >  fto -n tu  

le t in e  " /e v e n to n  ot C h id  S e i* » iA u » u A tS W A C f’ C9A) 
Souih P in n iu U  Women i  £ w l «  (SPW 3 ), 

3t«ullll>y A^AhUl R i p .  (S T A R ), Tundu Women'* t’ V /C ).
U n m iA in i  A g iire l S i n . i l  * « w i  A tairjy vio iin ce  (U SA FV), 

V i le r  Women* R**o m ai Center JVW RCI, 
women in Cnee Countoing I  A is .u x ia i  iW lCCA ). 

Women in Se io  H om ei (W ISH ). women i  R e v io n x  I  C 'lw i Cer.ie i (W RC C)

T h e  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  s u p p o r t s  HB 44 w h i c h  
p r o v i d e s  i m p o r t a n t  p r o t e c t i o n  f o r  v i c t i m s  ox  d o m e s t i c  v i o l e n c e .  T h e  
c o m m e n t s  r o c u s  o n  t h e  s u b s t a n t i v e  s e c t i o n  o f  t h e  b i l l .

£ £ S J L12Q . . . . l  C h a n g e s  t h e  h a r a s s m e n t  s t a t u t e  s o  i t  i s  c l e a r  t h a t  a n y  c o n t a c t  
I n  v i o l a t i o n  o f  a  r e s t r a i n i n g  o r d e r  i s  i l l e g a l .  A r r e s t s  a n d  
p r o s e c u t i o n s  f o r  c o n t a c t s  I n  v i o l a t i o n  o f  r e s t r a i n i n g  o r d e r s  a r e  n o t  
b e i n g  m a d e  u n d e r  t h e  l a n g u a g e  o f  t h e  e x i s t i n g  l a w  b e c a u s e  I t  I s  
d i f f i c u l t  t o  p r o v e  t n a t  d e f e n d a n t s  " i n t e n d e d ” t o  h a r a s s  o r  a n n o y  t h e  
o t h e r  p a r t i e s .  Y e t ,  a c t s  w h i c h  o n  t h e i r  f a c e  d o  n o t  a p p e a r  t o  b e  
t h r e a t e n i n g  o r  e v e n  o b j e c t i o n a b l e ,  m a y  b e  t h r e a t e n i n g  g i v e n  t h e  h i s t o r y  
o f  a  v i o l e n t  r e l a t i o n s h i p ,
.  • • ) •
T h e  N e t w o r k  h a s  s e v e r a l  s u g g e s t i o n s  a b o u t  t h i s  i s s u e  o f  v i o l a t i n g  a  
r e s t r a i n i n g  o r d e r .  On  F e b r u a r y  l ,  t h e  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  
S e x u a l  A s s a u l t  c o n d u c t e d  a  s t a t e w i d e  t e l e c o n f e r e n c e  a n d  l e a r n e d  t h a t  
c o u r t s  I n  v a r i o u s  c o m m u n i t i e s  a r e  i s s u i n g  o r d e r s  t h a t  r e s t r a i n  
p e t i t i o n e r s  a s  w e l l  a s  r e s p o n d e n t s .  T h i s  r e s t r a i n t  I s  u s u a l l y  n o t  b a s e d  
o n  e v i d e n c e  t h a t  t h e  p e t i t i o n e r  w a s  v i o l e n t  t o w a r d  t h e  r e s p o n d e n t .  T h i s  
p r a c t i c e  i s  a g a i n s t  e v i d e n t i a r y  s t a n d a r d s  o f  l a w  a n d  r u n s  c o u n t e r  t o  t h e  
r e c o m m e n d a t i o n s  o f  t h e  N a t i o n a l  C o u n c i l  o f  J u v e n i l e  a n d  F a m i l y  C o u r t  
J u d g e s .  T h e r e f o r e ,  t h e  r e c o m m e n d s  t h e  f o l l o w i n g  c l a r i f i c a t i o n
b e  a d d e d  t o  AS 2 3 . 3 5 . 0 1 0  i a  n e w  s e c t i o n  < d J J :

N o t w i t h s t a n d i n g  < b >  o f  t h i s  s e c t i o n .  t h e  c o u r t  m a y  n o t  e n t e r  a n  
o r d e r  r e s t r a i n i n g  t n e  p e t i t i o n e r  u n l e s s  t h e  c o u r t  f i n d s  e v i d e n c e  
t h a t  t h e  p e t i t i o n e r  s u b j e c t e d  t n e  r e s p o n d e n t  t o  d o m e s t i c  v i o l e n c e .

A d 2 3 . 3 5 . 0 2 0  w i l l  a l s o  n e e d  t o  b e  r e v i s e d  t o  a d d  a  s i m i l a r  p r o v i s i o n .  
A l t h o u g h  t h e  N e t w o r k  b e l i e v e s  L h a t  e x i s t i n g  l a w  w a s  n o t  m e a n t  t o  
r e s t r a i n  a  p e t i t i o n e r ,  t h i s  b e c o m e s  m o r e  i m p o r t a n t  w i t h  t h e  c h a n g e s  
p r o p o s e d  i n  HB 44 w h i c h  w o u l d  m a k e  a n y  c o n t a c t  I n  v i o l a t i o n  o f  a  
r e s t r a i n i n g  o r d e r  a  c r i m e .

A l s o ,  t h e  N e t w o r k  w o u l d  l i k e  t o  s e c  c o n t a c t  i n  v i o l a t i o n  o f  a  
r e s t r a i n i n g  o r d e r  a s  a  s e p a r a t e  c r i m e ,  n o t  p a r t  o f  t h e  h a r a s s m e n t  
s t a t u t e .  T h e  n e w  s e c t i o n  c o u l d  b e  c a l l e d  V i o l a t i o n  o f  a  D o m e s t i c
V i o l e n c e  I n j u n c t i v e  R e l i e f  O r d e r .  L a w  e n f o r c e m e n t  o f f i c i a l s  s t a t e  t h a t  
h a r a s s m e n t  i s  c o n s i d e r e d  o n e  o f  t h e  l e a s t  s e r i o u s  c r i m e s .  T h e  N e t w o r k  
w o u l d  a l s o  l i k e  t o  s e e  t h e  d e g r e e  o f  c r i m e  f o r  v i o l a t i o n  o f  r e s t r a i n i n g  
w i d e r  i n c r e a s e d  t o  a  C l a s s  A m i s d e m e a n o r .

f a  • f a r f y

fb 'U j-T



5 f i 2 S l 2 D 2 - « . i _ § Q ^ _ 2  c h a n g e  ( s t a t u t e s  t o  a f f o r d  m o r e  p r o t e c t i o n  t o  v i c t i m s  b y  
c h a n g i n g  l a n g u a g e  t h a t  a l l o w s  c o u r t s  t o  o r d e r  d e f e n d a n t s  r e l e a s e d  b e f o r e

. , t r i a l s  i n  c r i m i n a l  d o m e s t i c  v i o l e n c e  c a s e s  o r  r e s p o n d e n t s  o f  d o m e s t i c  
v i o l e n c e  r e s t r a i n i n g  o r d e r s  t o  e n g a g e  i n  f a m i l y  c o u n s e l i n g  c r  
m e d i a t i o n .  W i t h  t h e  n e w  l a n g u a g e  c o u r t s  a r e  a l l o w e d  t o  o r d e r  d e f e n d a n t s  

_ o r  r e s p o n d e n t s  “ t o  e n g a g e  i n  p e r s o n a l  c o u n s e l i n g }  i f  t h e  c o u r t  s h a l l  
p r o v i d e  i n  t h a t  o r d e r  t n a t  t n e  c o u n s e l  m u  m u s t  p r o p o s e  a l t e r n a t i v e s  t o  
a g g r e s s i o n  I t  t h a t  t y p e  o f  c o u n s e l i n g  i s  a v a i l a b l e " .

F a m i l y  c o u n s e l i n g  a n d  m e d i a t i o n  a r e  a a n q e r o u s  i n  d o m e s t i c  v i o l e n c e  
c a s e s .  M a n y  p a t t e r e d  w o m e n  r e p o r t  t n a t  p a s t  r a m i i y  t h e r a p y  a n d  m e d i a t i o n  
s e s s i o n s  w e r e  f o l l o w e d  b y  v i o l e n t  e p i s o d e s .  i n  f a m i l y  c o u n s e l i n g ,
b a t t e r i n g  i s  n o t  s e e n  a s  t h e  p r i m a r y  t r e a t m e n t  i s s u e  b u t  r a t h e r  a
s y m p t o m  o f  s o m e  l a r q e r  u n a e r i y i n a  p r o o i e m .  Vhe  r e s u l t  0 1  t h i s  i s  t h a t  
t h e  b a t t e r e r s '  n o n - v i o l e n c e  ma y  b e  s e e n  a s  “n e g o t i a b l e ” . T h e  p r i m a r y  
p u r p o s e  o f  a  r e s t r a i n i n g  o r d e r  i s  s a r e t y  f o r  t n e  v i c t i m .  I t  i 3  i m o o r t a n t  
f o r  t h e  b a t t e r e r  t o  a d d r e s s  h i s / h e r  v i o l e n c e ,  a n d  t h a t  i s  b e s t  
a c c o m p l i s h e d  i n  a  s e t t i n g  w h e r e  t n e  c o u n s e l o r s  a r e  t r a i n e d  i n  d o m e s t i c  
v l o l e n c e .

§ £ £ ] < i £ Q § _____________________  a n d _ J , 0 _ e i r p a n d  t r i e  l i s t  o f  p e r s o n s  e l i g i b l e  t o  o b t a i n

i n j u n c t i v e  r e l i e f  o r d e r s  i n  c a s e s  o f  d o m e s t i c  v i o l e n c e  a s  w e l l  a s  o t h e r
l e g a l  p r o t e c t i o n s  p r o v i d e d  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  t o  i n c l u d e
p e o p l e  i n  d a t i n g ,  c o u r t s h i p  o r  e n g a g e m e n t  r e l a t i o n s h i p s .

T V . e r e  a r e  m a n y  i n s t a n c e s  w n e n  p e o p l e  i n  d a t i n g ,  c o u r t s h i p  o r  e n g a g e m e n t  
r e l a t i o n s h i p s ,  a d u l t s  a n d  t e e n s ,  n e e d  t h e  p r o t e c t i o n  o f  d o m e s t i c  
v i o l e n c e  r e s t r a i n i n g  o r d e r s .  A l s o ,  p o l i c e  o f f i c e r s  ma y  a r r e s t  f o r  
d o m e s t i c  v i o l e n c e  m i s d e m e a n o r  a s s a u l t s  e v e n  I f  I t  w a s  n o t  c o m m i t t e d  i n  
t h e i r  p r e s e n c e ?  i t  i s  I m p o r t a n t  t h a t  t h i s  p r o t e c t i o n  b e  p r o v i d e d  i n  
d a t i n g ,  e n g a g e m e n t  a n d  c o u r t i n g  r e l a t i o n s h i p s .

£!1££. ! . £Q__ 5 r e q u i r e s  a  m i n i m u m  s e n t e n c e  o r  i m p r i s o n m e n t  o t  n o t  i o c s  t h a t
72 c o n s e c u t i v e  h o u r s  f o r  a  d e f e n d a n t  p r e v i o u s l y  c o n v i c t e d  o f  a  
m i s d e m e a n o r  o r  f e l o n y  i n v o l v i n g  d o m e s t i c  v i o l e n c e .  A l i h o u q h  t h e  N e t w o r k  
i s  c o n c e r n e d  t h a t  m a n y  d o m e s t i c  v i o l e n c e  o f f e n d e r s  ( i n c l u d i n g  s e c o n d  a n d  
t h i r d - t i m e  o f f e n d e r s )  a r e  n o t  s e r v i n q  a n y  t i m e  i n  l a i i ,  t h e  N e t w o r k  d o e s  
n o t  b e l i e v e  t h i s  s e c t i o n  w i l l  a d d r e s s  t n a t  p r o b l e m .  H e c o r d s  k e p t  b y  
v a r i o u s  c r i m i n a l  j u s t i c e  a q e n c i e s  d o  n o t  d i s t i n g u i s h  D e t w e e n  d o m e s t i c  
v i o l e n c e  a n d  n o n - d o m e s t i c  v i o l e n c e  c r i m e s .  F o r  e x a m p l e ,  i t  a n  
i n d i v i d u a l  i s  c h a r g e d  w i t h  f o u r t n  d e q r e e  a s s a u l t ,  t h e r e  w o u l d  b e  n o  w a y  
o l  k n o w i n g  i f  t h a t  w a s  a  d o m e s t i c  v i o l e n c e  a s s a u l t .

§ t c J i O Q _ _ 5  a d o s  a  m i t i q a t i n q  f a c t o r  t o  p r e s u m p t i v e  s e n t e n c e s  f o r  a s s a u l t s  
o r  a t t e m p t e d  a s s a u l t s  o r  f o r  h o m i c i d e s  o r  a t t e m p t e d  h o m i c i d e s  w h e n  t h e  
d e f e n d a n t  a c t e d  i n  r e s p o n s e  t o  a q q r a v a t e d  o r  r e p e a t e d  i n s t a n c e s  o f  
d o m e s t i c  v i o l e n c e  p e r p e t r a t i o n  b y  t h e  v i c t i m  a g a i n s t  t h e  d e f e n d a n t  o r  a  
m i n o r  c h i l d  o f  t h e  d e f e n d a n t .  b l r » c e  e i d e r  a b u s e  i s  a  p r o b l e m  i n  A l a s k a ,  
t h e  N e t w o r k  s u g g e s t s  s p e c i f y i n g  i m m e d i a t e  f a m i l y  m e m b e r  n o t  j u s t  m i n o r  
c h i l d  o f  t h e  d e f e n d a n t .

i
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D o m e s t i c  v i o l e n c e ,  c h i l d  a b u s e  a n d  e l d e r  a b u s e  c o n t i n u e  t o  b e  a c u t e  
p r o b l e m s  i n  o u r  s t a t e .  V i c t i m s  o f  d o m e s t i c  v i o l e n c e  wh o  h a v e  b e e n  t h e  
v i c t i m s  o f  r e p e t i t i v e  p h y s i c a l  a n d  p s y c h o l o q i c a 1 a b u s e  d e v e l o p  t h e  
" b a t t e r e d  w o m a n  s y n d r o m e . "  As  t h e  b a t t e r e d  w o m a n ' s  s v n d r o m e  p r o q r e s s e s ,  
a  b a t t e r e d  w o m a n  b e c o m e s  e c o n o m i c a l l y  a n a  p s y c h o 1o q l c a 1 1 y u n a b l e  t o  
l e a v e  n e r  a t t a c K e r , A l s o ,  v i c t i m s  w h o  l e a v e  t h e i r  a b u s e r  a r e  i n  d a n g e r ; 
m a n y  a b u s e r s  d o  K l 1 ri v i c t i m s  wh o  l e a v e .  B a t t e r e d  w o m e n  wh o  K i l l  t h e i r  
b a t t e r e r s  a r e  n o r m a l . v  n o t  a  a a n a e r  t o  s o c i e t y .  T h e v  h a v e  c o m m i t t e d  t h i s  
c r i m e  b e c a u s e  t n e y  h a v e  n o  o t h e r  w a y  o u t .  o l  t n e  h r u t . a i  s i t u a t i o n s  t h e y  
w e r e  i n  o r  b e c a u s e  t n e v  o e r c e i v e a  t n e v  n a a  n o  w a v  n u t .  K o r  t n e s e  
r e a s o n s .  i t  i s  i m p o r t a n t  t h a t ,  t n e  c r i m i n a l  j u s t i c e  s y s t e m  r e o o q n i z e  t h a t  
t h e  c r i m e s  t h e y  c o m m i t t e d  a c i a i n s t  t h e i r  b a t t e r e r s  m a v  b e  a  r o r m  o l  s e  1 t - 
d e  f e n s e .

■ i-y,' 
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C S  FO R  H O U SE  B IL L  NO . 44 ( )

IN  THE LE G IS LA T U R E  O F THE STATE O F  A LA SKA  

SEVEN TEEN TH  LEG ISLA TU RE  - F IR ST  SESS IO N

BY

Offered:
Referred:

Sponsors) : R EPRESEN TAT IVES  U LM ER , Parnell, B.Davis

A B IL L  

F O R  AN A C T  E N T IT L E D

1 "A n  A ct re la tin g  to domestic vio lence."

2 B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A :

3 * Section  1. AS 11 .61 .1 20 (a ) is amended to read:
4  (a ) A  person commits the crime o f  harassment i f
5  ( 1 )  [,] with intent to harass o r annoy another person, that person
6 (A )  [ (1 ) ]  insults, taunts, o r challenges another person in a manner like ly
7 to provoke an immediate vio lent response;
8 ( B )  [ (2 ) ]  telephones another and fa ils to terminate the connection with
9 intent to impair the ability o f  that person to place o r receive telephone ca lls ;

10 (C )  [ (3 ) ]  makes repeated telephone calls at extrem ely inconvenient hours;
11  (D ) [(4)] makes an anonymous o r obscene telephone ca ll o r  a telephone
12 ca ll that threatens physical in jury; o r
13 (E )  [ (5 ) ]  subjects another person to o ffensive physical contact; o r
14 (2 ) that person know ing ly  [ (6 ) ]  violates a provision o f  an order issued under

-1- CSHB 44( )
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The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered:
HOUSE BILL NO. 44 AMENDING DOMESTIC VIOLENCE LAWS
"An Act relating to domestic violence."

•i, ..

Judiciary
Finance

HB 44
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1 AS 25.35.010(b) or 25.35.020 restraining the respondent from communicating directly or
2 indirectly with the petitioner.
3 * Sec. 2. AS 11.61.200(a) is amended to read:
4 (a) A person commits the crime of misconduct involving weapons in the first degree if
5 the person
6 (1) knowingly possesses a firearm capable of being concealed on one’s person after
7 having been convicted of a felony by a court of this state, a court of the United States, or a court
8 of another state or territory;
9 (2) knowingly sells or transfers a firearm capable of being concealed on one’s

10 person to a person who has been convicted of a felony by a court of this state, a court of the
11 United States, or a court of another state or territory;
12 (3) manufactures, possesses, transports, sells, or transfers a prohibited weapon:
13 (4) knowingly sells or transfers a firearm to another whose physical or mental
14 condition is substantially impaired as a result of the introduction of an intoxicating liquor or drug
15 into that other person’s body;
16 (5) removes, covers, alters, or destroys the manufacturer’s serial number on a
17 firearm with intent to render the firearm untraceable;
18 (6) possesses a firearm on which the manufacturer’s serial number has been
19 removed, covered, altered, or destroyed, knowing that the serial number has been removed,
20 covered, altered, or destroyed with the intent of rendering the firearm untraceable;
21 (7) violates AS 11.46.320 and, during the violation, possesses on the person a
22 firearm while under the influence of an intoxicating liquor or drug;
23 (8) violates AS 11.46.320 or 11.46.330 by entering or remaining unlawfully on
24 premises or in a propelled vehicle in violation of a provision of an order issued under
25 AS 25.35.010(b) or 25.35.020 and, during the violation, possesses on the person a deadly
26 weapon, other than an ordinary pocketknife; or
27 (9) communicates in person with another in violation of AS 11.61.120(a)(2)
28 [AS 11.61.120(a)(6)] and, during the communication, possesses on the person a deadly weapon,
29 other than an ordinary pocketknife.
30 * Sec. 3. AS 12.30.025 is amended to read:
31 Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING DOMESTIC "An
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1 Act VIOLENCE, (a) In determining the conditions o f  release under AS 12.30.020 in cases
2 involving domestic violence, the court shall consider the following conditions and impose one
3 or more conditions it considers reasonably necessary to protect the alleged victim of the domestic
4 violence, including ordering the defendant
5 (1) not to subject the victim to further domestic violence;
6 (2) to vacate the home of the victim;
7 (3) not to contact the victim other than through counsel;
8 (4) to engage in personal [OR FAMILY] counseling; i f  the cou rt d irects the
9 de fendan t to engage in persona l counseling , the cou rt sha ll p rov ide in the o rd e r  that the

10 counse ling  must p ropose a lte rnatives to aggression i f  that type o f  counse ling is a va ila b le ;
11 (5) to refrain from the consumption of alcohol or the use of drugs.
12 (b) As used in this section, "domestic violence" means a crime specified in AS 11.41
13 when the victim is a spouse or a former spouse of the defendant; a paren t, g randpa ren t, ch ild ,
14 or g rand ch ild  of the de fendan t; [,] a member of the social unit comprised of those living
15 together in the same dwelling as the defendant  ̂[,] or a person who is not a spouse or former
16 spouse of the defendant but who previously lived in a spousal relationship with the defendant or
17 iis in o r  has been in a dating , cou rtsh ip , o r  engagement re la tion sh ip  w ith the de fendan t.
18 * Sec. 4. AS 12.55.155(d) is amended by adding a new paragraph to read:
19 (17) in a conviction for assault or attempted assault under AS 11.41.200 -
2 0  11.41.220 or for homicide or attempted homicide under AS 11.41.100 - 11.41.130, the defendant
21 acted in response to domestic violence perpetrated by the victim against the defendant or a minor
22 child of the defendant and the domestic violence consisted of aggravated or repeated instances
23 of assaultive behavior.
24  * Sec. 5 . AS 12.55.185 is amended by adding a new paragraph to read:
25 (12) "domestic violence" has the meaning given in AS 25.35.060.
26  * Sec. 6 . AS 18.65.520(c)(1) is amended to read:
27 (c) As used in this section
28 (1) "domestic violence" means a crime under AS 11.41 when the victim is a
29  spouse or a former spouse of the person who committed the crime; a pa ren t, g randpa ren t,
3 0  ch ild , o r  g randch ild  o f  the person who com m itted the c rim e ; [,] a member o f  the social unit
31 comprised of those living together in the same dwelling as the person who committed the crimes
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1 [,] or another person who is not a spouse or former spouse of the person who committed the
2 crime but who previously lived in a spousal relationship with the person who committed the
3 crime or is in or has been ini a dating, courtship, or engagement relationship with the person
4 who committed the crime:
5 * Sec. 7. AS 1 8 .6 6 .9 0 0 (3 ) is amended to read:
6 (3 )  "domestic violence" means a crime specified in AS 11.41 when the victim is
7 a spouse or a former spouse of the defendant; a parent, grandparent, child, or grandchild of the
8 defendant; a member of the social unit comprised of those living together in the same dwelling
9 as the defendant; or a person who is not a spouse or former spouse of the defendant but who

10 previously lived in a spousal relationship with the defendant or is in or has been in a dating,
11 courtship, or engagement relationship with the defendant;
12 * Sec. 8. AS 2 5 .3 5 .0 1 0 (b ) is amended to read:
13 (b) Upon receiving a petition under (a) of this section, the court shall schedule a hearing
14 and shall provide at least 10 days’ [DAYS] notice to the respondent of the hearing and of the
15 respondent’s right to appear and to be heard either in person or by attorney. If, at the hearing,
16 the court finds that the petitioner has been subjected to domestic violence by the respondent, the
17 court may issue any order it determines to be necessary for the protection of the health, safety*
18 or welfare of the petitioner or of a minor child in the care of the petitioner. An order under this
19 subsection may include provisions that
20 (1) restrain the respondent from subjecting the petitioner to domestic violence;
21 (2) direct the respondent to vacate the home of the petitioner,
22 (3) restrain the respondent from communicating directly or indirectly with the
23 petitioner,
24 (4) direct the respondent to pay support for the petitioner or for a minor child in
25 the care of the petitioner if there is an independent legal obligation of the respondent to support
26 the petitioner or the child;
27 (5) award temporary custody of a minor child to the petitioner,
28 (6) direct the respondent to pay medical expenses incurred by the petitioner as
29 a result of the domestic violence;
30 (7) direct the respondent to engage in personal counseling; if the court directs
31 the respondent to engage in personal counseling, the court shall provide in the order that

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 44( ) -4*
iVev Texr U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D  1



1 the counse ling must p ropose a lte rnatives to aggression i f  that type o f  counse ling is a va ila b le ;
2 [OR FAMILY COUNSELING OR MEDIATION];
3 (8) restrain the respondent from entering a propelled vehicle in the possession of
4 or occupied by the petitioner.
5  * Sec. 9. AS 25.35.010 is amended by adding a new subsection to read:
6 (e) The court may not issue an order restraining a petitioner under this section unless the
7 court finds that the respondent has been subjected to domestic violence by die petitioner.
8 * Sec. 10. AS 25.35.020(c) is amended to read:
9 (c) An order issued under this section may include a provision described in

10 AS 25.35.010(b\ The cou rt m av not issue an o rd e r  restra in ing ; a petitioner u nd e r this
11 section un less the cou rt finds that the responden t has been sub jec ted  to domestic v io lence
12 bv the pe titione r [, EXCEPT AN ORDER FOR MEDIATION]. The order shall be endorsed
13 with the date and hour of issuance, shall be filed in the clerk’s office and entered in the records
14 of the court, and shall state the reason that it was granted without notice. The order shall remain
15 in effect for a period not to exceed 20 days, unless extended by the court, for good cause. The
16 reasons for the extension shall be entered in the records of the court.
17 * Sec. 11. AS 25.35.060 is amended to read:
18 Sec. 25.35.060. DEFINITIONS. In this chapter, "domestic violence" means a crime
19 under AS 11.41 when the victim is a spouse or a former spouse of the respondent; a parent,
20 grandparent, child, or grandchild of the respondent; a member of the social unit comprised of
21 those living together in the same dwelling as the respondent; or a person who is not a spouse or
22 former spouse of the respondent but who previously lived in a spousal relationship with the
23 respondent o r  is in o r  has been in a dating, cou rtsh ip , o r  engagement re la tion sh ip  w ith the
24  resp onden t.
25  * Sec. 12. AS 33.30.161(b) is amended to read:
26 (b) To be eligible to serve time in a correctional restitution center, the prisoner
27 (1) must be employable or eligible to work on community service projects
28 approved by the commissioner and agree to secure employment or participate in community
29 service projects and obey the rules of the center;
30 (2) may not be serving a sentence for conviction of an offense
31 (A) involving violence or the use of force;
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1 (B) under AS 11.41.320, 11.41.330, or AS 11.61.120(aM2)
2 [AS 11.61.120(a)(6)];
3 (3) may not have been convicted of a felony offense, in the state or another
4 jurisdiction, involving violence or the use of force; and
5 (4) may not have been convicted of an offense under AS 11.41.410 - 11.41.470
6 or an offense in the state or another jurisdiction having elements substantially identical to an
7 offense under AS 11.41.410- 11.41.470.
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