


DIVISION OF LEGAL SERVICES
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P.O. Box Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 4652029 Mail Stop 3101
MEMORANDUM April 19, 1991
SUBJECT: Sectional Summary -CSHB 247()
(Work Order No. 17-LS1059D)
TO: Representative Jerry Mackie
Attn: Linda
FROM: Jerry Luckhaupt ~ —

Legislative Counsel

You have reguested a sectional summary of CSHB 247( ), an Act relating to the
licensure of dentists. Be advised that a Sectional summary is not an authoritative
interpretation of the bill. The bill itself is the best statement of its contents.

Section 1 of the bill amends AS _08.36.070ﬁa) by adding a new paragraph providing
that the dental board must require an applicant for a dental license or renewal be
certified in cardiopulmonary resuscitation and maintain that certification during the
period of the license.

Section 2 of the bill amends AS 0836.160 b}( adding a new subsection (8).
AS 08.36.160 deals with the examination required for licensure as a dentist, New (g)
would allow the hoard to accept a passing score an applicant had received on a
clinical examination given by the Western (e)%mnal Examining Board as a passing
score on the clinical exam required under AS 08.36.160, provided the exam was taken
within the five years preceding application and after Januaiy 1, 1986.

Section 3of the hill amends AS 08.36.234 in several ways. First, the bill requires the
board to allow for I|censm_? by credentials. This allows for the licensing of dentists
who haw* not taken and failed the examination required by AS 0863160. Under the
bill dentists who have not taken and failed the examination shall be licensed by the
dental board if they pass a written exam on the state’s dental laws (page 4, lines 3 -
6, and if they submit the other information required by Section 3of the bill. Existing
law merely provides that the hoard "may" provide for licensing by credentials.
Second, the information that is required fo be produced by the dentist has been
%>épanded upon over the existing statute. In particular, the paragraphs of AS
.36.234 provide that:
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(1% the applicant must provide certification of graduation from an accredited

dental school and holds a certificate that the applicant has passed an examination
gwen_by the American Dental Association Joint Commission on National Dental
xaminations;

(2) the applicant must provide certification of licensure in another state;

3) the applicant must provide certification of licensure in the_d'urisdiction
where the applicant is currently licensed and has been licensed, provided that an
applicant emBIo ed by the federal government must provide certification of
endorsement by the employing federal agency;

~ (4) the applicant must provide certification of continuous clinical practice for
the five years preceding application;

_(5) the applicant must provide certification that the applicant is not the subject
of an investigation, etc.;

~(6) the applicant must provide certification that licensure in another
jurisdiction has not heen suspended, revoked, or voluntarily surrendered;

~(7) the applicant must provide certification that the applicant has not failed
the clinical examination of this state or the clinical examination of the Western
Regional Examining Board(within the last three years);

(8) the api)licant must submit proof of completion of 42 hours of continuing
education in the last three years;

(9) the applicant must pass the written examination on the state’s laws;

_(10) the applicant must be personaIIK interviewed by the board for the purpose
of verifying the credentials submitted by the applicant;

(12) the applicant must pay all fees;

_ (]1% the applicant must provide certification of no adverse reports by the
National Practitioner Data Bank or the American Association of Dental Examiners
Clearinghouse for Disciplinary Information;

%13) the %lqpljcant must provide certification of no adverse peer review reports
from other jurisdictions;
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(/) the applicant must provide an affidavit stating that the applicant is not
an impaired practitioner; and
(15) the applicant must provide an authorization for release of records.
Section 4 of the bill amends AS 0836.234 by the addition of new subsections,
requiring the adoption of regulations and puttln%_the burden of producing the
documentary evidence required in section 3of the Dill on the applicant.

Section 5 of the hill provides an immediate effective date.

GPL:;I
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P.O. Box Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101

MEMORANDUM April 10, 1991

SUBJECT: Sectional Summary -HB 247 (W.0. 1715-1059)

TO: Representative Jerry Mackie

Attn: Linda
FROM: Jerry Luckhaupt

Legislative Counsel

You have requested a sectional summary of HB 247, an Act relating to the licensure
of dentists. Be advised that a sectional summary is not an authoritative interpretation
of the bill. The bill itself is the best statement of its contents.

Section 1 of the hill amends AS 0836.160 b¥ adding a new subsection (g).
AS 08.36.160deals with the examination required for licensure as a dentist, New (&
would allow the board to accept a passing score an applicant had received on a
clinical examination given by the Western Regional Examining Board as a passing
score on the clinical exam required under AS 08.36.160, provided the exam was taken
within the five years preceding application and after January 1, 1987

Section 20f the bill amends AS 08.36.234 in several ways. First, the bill requires the
board to allow for Ilcensm% by credentials. This allows for the licensing of dentists
who have not taken and failed the examination required by AS 0863160. Under the
bill dentists who have not taken and failed the examination shall be licensed by the
dental board if they Pa_ss a written exam on the state’s dental laws and an’ oral
interview conswtmgi of discussion of recent patient case reports and oral defense of
diagnosis and treatment plans (Bage 3 lines 2 - 8), and if they submit the other
information required by Section 2 of the bill. Existing law merely Prowdes that the
board "may" provide for I|censmg by credentials. Second, the information that is
required to be produced by the dentist has been ezx&anded_ upon over the existing
statute. In particular, the paragraphs of AS 08.36.234 provide that: _

(1%the applicant must provide certification of graduation from an accredited
dental school and holds a certificate that the applicant has passed an examination
%wen by the American Dental Association Joint Commission on National Dental

xaminations; _ o . _
(2) the applicant must provide certification of licensure in another state;
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|
J) the applicant must provide certification of licensure in the dunsdlctwn
where the applicant is currently licensed and has been licensed, provided that an
applicant emBIo ed by the federal government must provide certification of
endorsement by the employing federal agency; _ . _
(4 the applicant must provide certification of continuous clinical practice for
the five years preceding application; o _
, (g)the applicant must provide certification that the applicant is not the subject
of an mvestu}q]atlon, etc.; _ o _ _
~ (o) the applicant must provide certification that licensure in another
jurisdiction has not been suspended, revoked, or voluntarily surrendered; _
~(7) the applicant must provide certification that the applicant has not failed
the clinical examination of this state or the clinical examination of the Western
Regional Examining Board(within the last three years); o
(8) the api)llcant must submit proof of completion of 50 hours of continuing
education in the last three years; o
%the applicant must provide current certification in CPR;
the applicant must pass the written examination on the state’s laws;
_(12) the applicant must be personally interviewed by the board for the purpose
of verifying the applicant’s professional competency;
12) the applicant must pay all fees;

_ the applicant must provide certification of no adverse reports by the
National Practitioner Data Bank or the American Association of Dental Examiners
Clearinghouse for Disciplinary Information; .

§14) the applicant must provide certification of no adverse peer review reports
from other jurisdictions; _ S o

(15 the applicant must provide an affidavit stating that the applicant is not

an impaired practitioner; and _ o
(16) the applicant must provide an authorization for release of records.

Section 3 of the bill amends AS 0836234 by the addition of new subsections,
requiring the adoption of regulations and puttln%_the burden of producing the
documentary evidence required in section 2 of the bill on the applicant.
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HB 247: "AnAct relating to licensure of dentists."

The department supports HB 247 because it brings the statute into conformity
with recent court decisions. It further mandates access to clearinghouses of
disciplinary information which makes it possible to render an informed
judgment on the applicant.

HB 247 makes several amendments to the dental statutes concerning
examinations and licensure by credentials. It adds a new section which
indicates the time frame for the Board of Dental Examiners to accept WREB
scores. A major addition to the credentialing section is the addition of statutory
language which would allow the board to conduct oral examinations during the
personal interview. Although the department is well aware Gf the purpose for
these changes, the department has a number of concerns as explained below by
sections.

The new subsection, 08.36.160, sets out a standard for acceptance of WREB
examinations; however, it is contradictory in. that, in accordance with the first
sentence, if the bill passes in 1991, the board would accept WREB examinations
as far back as 1986. However, in the second sentence, this subsection indicates
that the board may accept WREB results from January 1, 1987 forward. This
section applies only to candidates by exam. If a candidate took the WREB in
1987 but did not practice dentistry between 1987-92, it appears this provision
would require the board to license the applicant. lronically, this same person
would be neligible by credentials as credentialing would require active practice
within the immediate past five years. \t
Section 2, 08.36.234(3), indicates that an applicant must be endorsed by another
licensing jurisdiction (and all jurisdictions where they have held licenses in the
past) as well as endorsed by a federal agency if the applicant is employed by the
federal government. Exactly what an endorsement means is unclear other than
it appears to be equivalent to a "recommendation.” Many boards (including
Alaska’s) will only give a history without comment.

Section 2, 08.36.234(5), appears overly broad in that the applicant must provide
certification to the board that he/she is not the subject of an unresolved
complaint, investigation, review procedure, or disciplinary proceeding of a
dental licensing jurisdiction or agency, law enforcement agency, or "other
governmental agency." "Other governmental agency” should Je clarified to
include only those agencies and issues which pertain to matters relating to

dentistry.

Section 2, 08.36.234(8), requires applicants to submit proof of 50 hours of
continuing education completed witmn the three years preceding application;
however, Alaskan licensed dentists need only to complete 42 hours during that
same period. Different requirements for credential applicants and Alaskan
licensees cause an equal protection concern and the standard should be the
same for both.
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Section 2, 08.36.234(9), also causes an equal protection concern in that the bill
would require credential applicants to provide proof of current certification in
cardiopulmonary resuscitation techniques; however, exam applicants are not
required to be currently certified. The division feels this requirement is a good
one and should also be required of applicants by examﬁg_li!&n A

Section 2, 08.36.234(11), adds language which would require the board to
mdiscuss and review patient case reports during the credentialing personal
einterview. For this process to be defensible, there needs to be a standard
established which would be used in discussing and reviewing the patient case
reports. Clear standards of what will/will not be acceptable on a given case type
must be established. ~ SK7-

Section 3, 08.36.234, adds a new subsection (b) which provides that a license
issued by credentials may be revoked by the board upon evidence of
misinformation or substantial omission. This sets up a different standard for
credential applicants versus exam applicants. Existing statute 08.36.315(1)
appears to sufficiently cover both credential and exam applicants. The division
feels "misinformation’ and "substantial omission"” would more properly be added
to 08.36.315(1) and delete entirely subsection (b) of Section 3, 08.36.234.

The department recommends the following amendments be made:

0 Add a definition of "impaired practitioner" as it is referred to in
Sec. 2, 08.36.234(15). The definition should read that "an
impaired practitioner is one who has become unfit to practice due
to addition or dependence on alcohol or other drugs that impairs
the practitioner’'s ability to practice safely.”; (This is similar
wording to the existing authorities to revoke or suspend a dental
license imder 08.36.315(7)(C).

0 Amend 08.36.234(1), last sentence, ... has passed the written
examinations given by the commission."

! V H H e

. - .
0 Amend 08.36.234(13), line 13, end of the sentence, add "or
competency issues." : jtiv,

'eftS© | ; F7 -m

Glenn A Olds, Copxmissioner

Date; f/
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STATE OF ALASKA BILL NO. H 24/
1991 LEGISLATIVE SESSION

Revision Date: Department Affected: Commerce & Economic Dev.
Title: Relating to. licensure Of dentists .BRU: Occupational LicenSing
Component: -Administration
Sponsor: Reps. Mackie & Baker
Requestor: Rep. Mackie COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 o ‘ Q

CAPITAL

o
o

REVENUE 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0

POSITIONS:

FULL-TIME
PART-TIME 0 0 Q. 0
TEMPORARY 0 0 .0 0

Estimate of current year impact: None

ANALYSI1S: (Attach a separate page Ifnecessary.)
HB 247 amends the dental statutes (AS 08.36) to mandate licensure by credentials

for dentists. New funds are not required to implement provisions of the bill.
Prepared By: Jennifer Strickler, Admin. Officer 465-2144
Division: Occupational Licensing ( April 22. 1991
Approved®by Commissioner; Glenn Ai.°lds.

Agency: Commerce and Economic Development _ Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(les).

Rev 10/90 Page JL_of _L

SsL _Q:
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ggte Referred: April 2, 1991 FURTHER REFERRALS: Labor & Commerce
Date of Committee Action: Apri | , 1991

The HEALTH. EDUCATION & SOCIAL SERVICES Committee considered: HB 247
MOUSE BILL NO. 247 LICENSURE OF DENTISTS

"An Act relating to licensure of dentists."

RECOMMENDATIONS: [ ] the same title
be replaced with CSHB 247 _IX] a new title

[ ] have attached amendments(s)

[ ] do pass

[ ] do not pass
[ ] no recommendations
IV] individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(S): () APPROVES PREVIOUS: (DepUDate)
[ ] fiscal impact [ ] fiscal note(s)
[\* zero fiscal note <7 Comrterct [ ] zero fiscal note(s)
SI&NTNBsIX) PASS DP OTHER RECOMMENDATIONS DNP NR AM
/ ) o r
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CS FOR HOUSE BILL NO. 247 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE MACKIE
A BILL

FOR AN ACT ENTITLED

1 "An Act relating to licensure of dentists; and providing for an effective date."

2
3
4
5
6
7
8
9

10

7ol N =

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 08.36.070(a) is amended to read:
@ The board shall

(D provide for the examination of applicants and issue licenses to those applicants
it finds qualified;

() register licensed dentists and licensed dental hygienists who are in good
standing;

(3 report annually to the governor and the department on the board’s proceedings
during the year, findings concerning the standards andavailability of dental services in the state
including the number of licensees, examination and licensing activities, other mattersrelated to
dental practice, and board receipts and expenditures;

(@) affiliate with the American Association of Dental Examiners, and pay annual
dues to the association;

1 CSHB 247( )

Neu Text Underlined [DELETED TEXT BRACKETED]
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) hold hearings, and order the disciplinary sanction of a person who violates this
chapter, AS 0832, or a regulation of the board;

(©) supply forms for applications, licenses, pen tits, certificates, and other papers
and records;

(7) enforce the provisions of this chapter and AS 08.32 and adopt or amend the
regulations necessary to make the provisions of this chapter and AS 08.32 effective;

(B adopt regulations ensuring that renewal of registration is contingent upon proof
of continued professional competence by a licensed dentist or licensed dental hygienist;

@ provide the department with the requirements for proof of continued
professional competence and request the department to make these requirements available to each
licensed dentist and licensed dental hygienist at least one year before the date on which the
dentist or dental hygienist must renew registration;

(10) at least annually cause to be published in a newspaper of general circulation
in each major city in the state [,] a summary of disciplinary actions the board has taken during
the preceding calendar year,

(12) issue permits or certificates to licensed dentists, licensed dental hygienists,
and dental assistants who meet standards determined by the board for specific procedures that
require specific education and training;

(12) regulate the reentry into practice of inactive dentists and dental hygienists;

(13) require, as a condition of a license or license renewal issued bv the
board, that an applicant or licensee has at the time of licensing or renewal and maintains
throuehout the period of a license current certification in cardiopulmonary resuscitation
techniques.

* Sec. 2. AS 0836.160 is amended by adding a new subsection to read:

(®) A passing score on a clinical examination given by the Western Regional Examining

Board within the five years preceding licensure application under this chapter constitutes a
passing score on a clinical examination required under this chapter. The board may accept a
passing score on a clinical examination given by the Western Regional Examining Board more
than five years preceding licensure application if the examination was taken on or after January 1,
196,

31 *Sec. 3. AS 0836234 is amended to read:

8B'&%NBN@BBHBB&QBGEEI@ﬁB@@NOm.boal\sl_\
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Sec. 0836.234. LICENSURE BY CREDENTIALS. The board shaH [MAY] provide for
the licensing without examination, except as provided in (9) of this section, of a dentist who
f1) provides certification to the board that the dentist is a graduate of a dental
school [COLLEGE] accredited by the Commission on Accreditation of the American Dental
Association, or its successor agency, and holds a certificate from the American Dental
Association Joint Commission on National Dental Examinations that the dentist has passed the
written examination given by the commission;

(Qprovides certification to the board that the dentist has been licensed to
practice dentistry in another state, territory, or region of the United States with licensing
requirements at least equivalent [IN SCOPE, QUALITY AND DIFFICULTY] to those of this
state at the time of licensure;

(Qprovides certification to the board that the dentist is endorsed by the
licensing entity in the jurisdiction where the dentist is currently licensed and in all
jurisdictions in which the dentist was previously licensed: if the dentist is employed by the
federal government, the dentist must be endorsed bv the employing federal agency;

[4] has been engaged in continuous active clinical practice averaging at least 20
hours per week for each of the five years immediately preceding the application in a jurisdiction
for which the dentist was endorsed;

() provides certification to the board that the dentist [(4)] is not the subject
of an unresolved complaint, investigation, review procedure, or disciplinary proceeding
undertaken by a dental licensing jurisdiction or agency, law enforcement agency, or other
governmental agency;

(©) provides certification to the board that the dentist [(5)] has not previously
had a license to practice dentistry suspended for grounds similar to those specified under
AS 08.36.315, revoked, or voluntarily surrendered,

(7 provides certification to the board that the dentist [(6)] has not failed the
clinical examination of this state or, within the previous three years, failed the clinical
examination given by the Western Regional Examining Board;

@ submits to the board documentation that the dentist has completed at
least 42 hours of continuing education related to clinical dentistry in the three years
preceding application for a license in this state; the continuing education must have been

3 CSHB 247( )
New Texc Underlined (DELETED TEXT BRACKETED]
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approved bv the American Dental Association, the Academy of General Dentistry, or the
appropriate specialty board;

(9 has passed, to the satisfaction of the board, the part of the written
examination given under AS 0836.160 that pertains to the state’s laws on the practice of
dentistry; the board may not require a higher passing score for applicants under this
section than the board requires for applicants under AS 08.36,110:

(10) [(7)] s personally interviewed by the board for purposes of verifying
credentials:

(1D) [®)] pays all required feesi

(12) provides certification to the board that the dentist is not the subject of
an adverse report from the National Practitioner Data Bank or the American Association
of Dental Examiners Clearinghouse for Disciplinary Information that relates to criminal or
fraudulent activity;

(13) provides certification to the board that the dentist is not the subject of
an adverse peer review report from a state, territory, or local dental society in any other
state or territory;

(14) provides the board with an affidavit that the dentist is not an impaired
practitioner;

(15 provides to the board an authorization for release of records in a form
prescribed bv the board.

* Sec. 4. AS 08.36.234 is amended by adding new subsections to read:

(b) A dentist applying for licensure by credentials is responsible for providing to the
board all materials required by this section or by the board to implement this section to establish
eligibility for a license without examination. A license issued based upon credentials may be
revoked by the board upon evidence of misinformation or substantial omission.

() The board shall adopt regulations necessary to implement this section including

(D the form and manner of certification of qualifications under this section; and

(Q arequirement that certification of education, licensing, law enforcement and
disciplinary proceedings, and examination be provided directly to the board by the appropriate
institution, jurisdiction, or agency.

-4-
Vi teyr [-DELETED TEXT 3RACKETED]
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IN THE SUPERIOR COURT OF THE STATE OF ALASKA

FIRST JUDICIAL DISTRICT

DR. STEVE ANDREWS, DR. JAMES R.
ARNESON, DR. DAVID BACKUS, DR.
STEPHEN BOESCH, DR. THOMAS
BORNSTEIN, DR. RICHARD CRITTENDEN,
DR. DONALD DENUCCI, DR. ROBERT
FELKER, DR. ED GRAVES, DR. WILLIAM
HALL, DR. RICHARD HOPKINS, DR.
GREG KALAL, DR. TOM KOVALESKI, DR.
MIKE KULIKOWSKI, DR. CHRIS MAEDER,
DR. ROBERT S. MATTHEWS, DR.

FREDERICK NOLAN, JR. , DR. JASON
RAMPTON, DR. OLIVIA S. ROMINGER,
DR. CYNTHIA THIEL, DR. ED TRIPP,

DR. ROMMIE G. WHEELER, and
DR. BARRY WYMAN,

Plaintiffs,
V.

BOARD OF DENTAL EXAMINERS,
STATE OF ALASKA,

Defendant.
Case No. 1JU-90-974 Civil

FINAL JUDGMENT

AT JUNEAU
FIiLIvIim ™ THE TRIAL CO- |
STATfc OF ALASKA, FIRST DISi RICT
AT JU'JEAU
JAN 3t>1901

Clerk or Court

Ly slin. Deputy

DECEIVED

PeDartment of Law

an JEB13 19D
7'8isk~-2-11]S,3,4,5'6
|

This case having come on before the court for hearing on

January 28, 1991,

the court having considered both plaintiffs”

Motion for Summary Judgment and defendant®s Cross-Motion for

Summary Judgment,
having concluded that there are no

ORDERS, ADJUDGES AND DECREES that:

issues of material

the briefs and arguments of the parties, and

fact, now

1) 12 AAC 28.950 1is invalid and contrary to law;

FINAL JUDGMENT
ORDER FOR COf
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2) the terms of AS 08.36.234 and AS 08.36.240 require the
State Board of Dental Examiners to accept and consider
applications for licensing by credentials and to grant licenses
to practice dentistry in this State to all applicants who meet
the requirements of AS 08.36.234;

3) the Board is ordered to receive and consider all
applications submitted by plaintiffs for admission by
credentials on or before 60 days from January 28, 1991;

4) Plaintiffs®™ Motion for Summary Judgment is granted in
its entirety;

5) Defendant®s Cross-Motion for Summary Judgment is
denied iIn its entirety;

6) Final judgment is entered in favor of plaintiffs.

DATED at Juneau, Alaska, this if January, 1991.
Copy of proposed judgment received; CERTEF2CATZON
no objections as to form. TimnadcraireidCZl'.ZIthhatontha VAN day
. m AAJ]*. , 19 J2— fatrue copy of
f |. | ff ycc! on the following attorney

Sarah J. Fell
Assistant Attdfney General

Lfl
ORDER AWARDING COSTS

Defendant is ordered to pay costs to the Plaintiff in the

amount of $/53 \00

A :

1
"Clerk of Courts
CERTIFICATION N
The undersigned certifies thaton the 2 — day of

neljlr y W3 satnacpy of th
document was ssrvsd on the follaving attomeys:
FINAL JUDGMENT iAW M -Jfi. <cu
ORDER FOR COSTS

C





