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House Bill 217 changes the law regarding the composition,
terms and removal of the members of the State Board of
Education. This legislation will help to insulate state
education policy from political partisanship and will provide
for better continuity in the making of educational policy.

Section 1 of this bill changes the law so that the
Governor may not stack the Board entirely with members of the
same political party regardless of the Governor®s own
political party. Clearly, the intent of the existing law was
to achieve a balance on the Board so that a broader group of
interests can participate in educational policy making. This
section protects against the abuse of this intent.

Section 2 of the bill changes the terms of state Board
members from five to four years. This section works to
integrate Board turnover more logically with the four year
terms of the Governor.

Section 3 changes the law so that Board members may be
removed only for neglect of duty or misconduct in office, and
would no longer serve simply at the pleasure of the Governor.
There are several other boards and commissions whose members
may only be removed for cause, as allowed under article 111,
section 26 of the State Constitution.



Section 4 reestablishes the overlapping terms of Board
members. This section fits with sections 2 and 3 to provide
for a more orderly transition between Board members.

The combined effect of sections 2, 3 and 4 is to provide
for continuity between the Board members appointed by one
Governor and the Board members appointed by the succeeding
Governor. Under this scheme a new Governor would: 1)
immediately appoint two Board members, 2) by the end of the
first year could appoint two more members (thus having made a
majority of the appointments), and, 3) by the end of his or
her term could replace the entire Board membership. Thus, the
Governor retains significant control while allowing for some
continuity in educational policy making.

Thank you for your consideration of HB217.



SAMPLING OF

STATE BOARDS & COMMISSIONS

on which

MEMBERS MAY OII\IJEY BE REMOVED FOR CAUSE

BOARD OR COMMISSION

Public Broadcasting Commission

Public Utilities Commission

Labor Relations Agency

Personnel Board

Mental Health Board

Commercial Fisheries Entry Commission
Board of Forestry

Science & Technology Foundation

Citizens Advisory Commission on
Federal Areas

Profesional Teaching Practice Commission
Violent Crimes Compensation Board
Occupational Safety & Health Review Board

AUTHORITY

44.21.258 @
42.05.030
23.05.360 (
39.25.060 (o
47.30.663 (c)
16.43.020
41.17.041
37.17.040 @

41.37.050
14.20.430
18.67.020
18.60.057 (b)



April 5, 1991

by the House Health, Education and Social Services
Committee.

LETTER OF INTENT
FOR
CSHB 217 (HES)

It is the intent of the Legislature in passing CSHB 217
(HES) that at least one appointee to the State Board of
Education be a teacher who holds r, teaching certificate
issued by the State of Alaska.
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Date Referred: March 13, 1991 FURTHER REFERRALS: Finance

Date of Committee Action:
The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 217
HOUSE BILL NO. 217 STATE BOARD OF EDUCATION MEMBERS

"An Act relating to the state Board of Education."

RECOMMENDATIONS: N/
be replaced with /Yy - [/
[ ] have attached amendments(s)
H"cio pass
| ] do not pass
] no recommendations
individual recommendations
| | additional referral to the Committee

g [ ] the same title
1 ] a new title

ADOPTS: |etter of Intent

ATTACHES NEW FISCAL NOTE(s):  (Oud) APPROVES PREVIOUS: (DeptiDue)
[ ] fiscal impact [ ] fiscal note(s)
[ ] zero fiscal note [ ] zero fiscal note(s)




FISCAL NOTE

‘STATE OF S BILLNO. HB 217

KA
1991 LEGISL T E SESSION
Revision Date: Department Affected: Office of the Governor
Title:"An Act relating to the state Board sru: Executive operetinng__
of Education.” __ Component: Executive Office _
sponsor: Representatives Ellis, Gruenberg. et al.
Requestor: Rp»preeentativp El Lie COMPONENT SERIAL NO. ¢

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 9% FY 97

PERSONAL SERVICES -n- -0- -0- -Q-. -n- -n -
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- 0- n-
CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -n- Oor . - —fi-.
FEDERAL FUNDS
OTHER

TOTAL -0- n- -n- -n- -Nn- _-n-
POSITIONS:

FULL-TIME — - ' —
PART-TIME
TEMPORARY

Estimate of current year impact: none N

ANALYSIS: (Attach a separate page if necessary.)
HB 217 would not have fiscal impact on the Office of the Governor.

Prepared By:  Michael A. i |Z|Chf _nire_Ctn rAA V A A _ Phone: [,
Division: Division of Administrative Services/"- "Date:  3/27/91
D Hriral nf QKka

Approved by Commissioner:

Agency: Office of the Governor pate: 3/27/91 B
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 ofJL




FISCAL NOTE

STATE OF ALASKA BILL NO. HB 217
1991 LEGISLATIVE SESSION
Revision Date: Department Affected: Education
Title: State Board of Education BRU: Executive Administration

Component:  State Board of Education

Sponsor: E llis

Requestor: House HESS COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY % FY 97

PERSONAL SERVICES v
TRAVEL fx

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL o o o- o- o- o-
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: none

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Mary Hakala J / Phone: 465-2800
Division: Commissioner's--0O ffic N /---—-- !/ (. Qate: 3/29/91

M, M . - Dae;
Approved by Commissioner: YtevAarfolel Actiig ComrssEdiar .
Agency; Education / nat~ 3/29/91

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of

L
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§ 14.07.070 Alaska Statutes § 14.07.085

Sec. 14.07.070, Withholding state funds. State funds may not be
Péud to a school district or teacher who fails to comply with the school

ws of the state or with the regulations adopted by'the department.
(8 1 ch 98 SLA 1%%)

Article 2. State Board of Education.

Section Section _

75. Creatjon 135. Legal assistance _

85. Appointment of members 145. Commissioner. of education
9. Term of office 150. Budget and fiscal authorit
105. Quorum and chair 155, Partisan candidacy prohibited
115. Removal 160. Bylaws

125. Meetings 170. Additional powers of board

Collateral references. — 68 Am. Jur.  Modem status of doctrine of sovereign
2d_Schools, 88 5-7, 37-55: o immunity as applied to public schools and
§§7§309i.8. Schools and School Districts, IY%S?}IIUIIOHS ofhigher learning. 33 ALR3d

Sec. 14.07.075. Creation. There is created at the head of the De-

Bartment of Education a Board of Education consisting of seven mem-
ers. (8 1ch % SLA 1%7)

NOTES TO DECISIONS

Stated in Hootch v. Alaska State—Opler- School Dist., Sup. Ct. O&. No. 2160 (File

ated School Sys., Sup. Ct. Op. No. 1154  Nos. 4796, 4797, 4826), 631 P.2d 67
File No. 2157), 53% P.2d p793 (1975);  (1980).

unley v. Municipality of Anchorage

&MM) Getimadamddie fgekel SUdhD

Sec. 14.07.085. Appointment of members, ﬁa) The seven mem-
bers of the board, no more than four of whom shall be members of the
same political party as the gé)vernor, shall be appointed by the gover-
nor, subject to confirmation oy a majority of the members of the legis-
lature in joint session. In appointing board members, the governor
shall consider recommendations made by recognized educational asso-
ciations in the state. _ o
-@- One member shall be appointed from each of the four judicial
districts and three from the state at large v/ith at least one member
representing regional educational attendance areas. _

(©) The members are entitled to the expenses, travel, and per diem
allowances provided by law.

14
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% SLA 197)
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Sec. 1407.11
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Sec. 1407.15
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members of the
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814.07.090 Education 814.07.125

(d). A member may act and receive compensation from the date of
agpomtment until confirmation or rejection by the legislature. (8 1ch
96 SLA 1%7)

Rovisor’s notes. — The reference in  Cross references. — For further quali-
AR 14.07.085(b) to "state operated rural flcations of members of Board of Educa-
schools” was changed to "regional educa- tion, see AS 39.05.065.
tional attendance areas” in 1978 to con-
form to ch. 124, SLA 1975,

Sec. 14.07.090. Appointment of members. [Repealed, § 14 ch 96
SLA 1967,

Sec. 14.07.09. Term of office. The members ofthe board shall be
appointed for overlapping five-year terms commencing February 1 of
the %ear of appointment. A member appointed to fill a’vacancy serves
for the unexpired term of the member whose vacancy is filled. A va-
cancy occurring during a term of office is filled in the Same manner as
the original appointment. § 1 ch 96 SLA

Sec. 14.07.100. Executive officer. [Repealed, § 14 ch 96 SLA 1967.]

. Se%.r #4.07.105. Quorum and chair, (8) Four members constitute
yorum.

) The board shall designate one member of the board as the chair-

person who serves as chair of the board at the pleasure of the hoard.

(8 1 ch 96 SLA 1%7)

Sec. 14.07.110. Appointment of commissioner. [Repealed, § 14 ch
96 SLA 1967.]

Sec. 14.07.115. Remqval. Members of the board serve at the plea-
sure of the governor. (8 1 ch 96 SLA 1%7)

Sec. 14.07.120. Term of office and vacancy. [Repealed, § 14 ch 96
SLA 1967

Se¢. 14.07.125. Meetings, The hoard shall meet at least quarterly.
Meetings may be called by the chair or by a majority of the members
of the board, Meetings shall be held in Jurieau unlessamaiorlt ofthe
ringeGrg)bers of the board changes the place ofa meeting. § 1ch % SLA



BOARD: EDUCATION. BOARD OF

BOARD IDENTIFICATION NUMBER: 29

TITLE: Board of Education

DEPT: Department of Education

AUTHORITY: AS 14.07.075, AS 14.35.020, AS 23.15.010

STATUS: ACTIVE
REQUIREMENTS: LEGISLATIVE CONFIRMATION AND FINANCIAL DISCLOSURE

PROHIBITIONS: No member may be a candidate for partisan politi—
cal office while serving; no more than 4 shall be of the same
political party as the Governor.

TERM: 5 years; except student representative serves for a
l-year term and military representative not to exceed a 3-year
term.

DESCRIPTION: 7 members appointed by Governor: with considera—
tion of recommendations made by recognized educational associa—
tions in the state; 1 representing each judicial district; 3 at-
large; at least 1 representing regional educational attendance
areas; board designates chair; serve at pleasure of Governor.
(Non-voting advisory members include: student representative
nominated by the Board of Directors of the Alaska Association of
Student Governments and selected by the board; and military
representative nominated by the ranking General of the Alaska
Command and selected by the board.)

SPECIAL FACTS: Quorum - 4 members. Serve at the pleasure of
the Governor.

FUNCTION: Heads, Dept, of Education; appoints Commissioner with
Governor"s approval; adopts bylaws and budget for management of
the Department; administers the program of vocational education
and is designated as the Board of Vocational Rehabilitation.

COMPENSATION: Standard travel/per diem.

MEETINGS: At least quarterly; held in Juneau unless board
changes location; official meetings 10-11 times per year;
conmittee meetings 5-10 days per year; total 30 days maximum.

»FOR FURTHER INFORMATION CONTACT: Commissioner, Dept, of

Education, Box F, Juneau, AK 99811 PHONE: 465-2800
(Revised 1/14/91)

EDUCATION

MEHBER

Michael Angaiak
4113 Willy*"s Lane
Fairbanks 99709

Student Rep/Non-Voting

Kathryn Cuddy
1900 Stanford Drive
Anchorage 99508

Public-at-Large

Matthew Kenney
5-450A "1" Street
Elemdorf AFB 99506

Military Rep./Non-Voting

Joe Montgomery
1048 Beech Lane
Anchorage 99501

Public/3rd JD

June Nelson
Box 158
Kotzebue 99752

Public/2nd JD

Patricia Norhein
P.0. Box 642

Petersburg 99833
Public/lIst JD

Jack Phelps
P.0. Box 628

Talkeetna 99676
Public at Large

Robert Wal

804 P Street, No.
Anchorage

Public at Large

And Warwick
3200 Riverview Drive
Fairbanks 99709

Public/4th JD

99501-3252

APPT
90/06/00

91/01/07

88/12/05

91/01/07

91/01/07

91/01/07

91/01/07

91/01/07

91/01/07

-66-

REVISION DATE:

REAAPT
0/00/00

0/00/00

0/00/00

0/00/00

0700700

0/00/00

0/00/00

0/00/00

0/00/00

REAPPT
0/00/00

0/00/00

0/00/00

0/00/00

0700700

0/00/00

0/00/00

0/00/00

0/00/00

1/15/91

TERM

90/06/01

95/01/31

90/12/05

93/01/31

94/01/31

92/01/31

94/01/31

95/01/31

93/01/31





