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(907) 474-0004

A p r i l  10, 1991

APR 1 5 1991

TO: R e p r e s e n t a t i v e  Jo h n  G o n z a le s
H ESS S u b - co m m itte e  C h a ir

FROM: F r a n k  J .  G o ld , EdD
E x e c u t i v e  D i r e c t o r  & S t a f f  P s y c h o l o g i s t

R E : HB 174
Am endm en ts

I  w as u n a b le  t o  a t t e n d  t h e  t e l e c o n f e r e n c e  m e e t in g  o f  
t h e  H ESS C o m m itte e  t h i s  p a s t  w eek , o t h e r w i s e  I  w o u ld  h a v e  
p r o t e s t e d  one  o f  t h e  am endm en ts t o  h i s  p ro p o s e d  l e g i s l a t i o n  
i n t r o d u c e d  b y  R e p r e s e n t a t i v e  K o po n en .

My t e s t im o n y  w o u ld  h a v e  b e en  i n  s u p p o r t  o f  increasing 
the scope to one pilot program in each of the State's four 
judicial districts ( n o t t o  d e c r e a s e  t h e  s c o p e  t o  a s i n g l e  
d i s t r i c t ) . T h e  g e o g r a p h ic  d i v e r s i t y  o f  A l a s k a  an d  t h e  r e l i ­
a b i l i t y  o f  t h e  v a r i o u s  l o c a l  t e le p h o n e  s y s t e m s  a r e  su c h  t h a t  
e a c h  o f  t h e  a r e a  h u b s  n e ed  t o  b e  e x a m in e d . F u r t h e r ,  t h i s  
o r g a n i z a t i o n  i s  f a m i l i a r  w i th  many o f  t h e  m o n i t o r in g  d e v ic e s  
on t h e  m a r k e t ;  e a c h  h a s  some s p e c i f i c  v a l u e  t h a t  may o r  may 
n o t  im p a c t  t h e  s u c c e s s  o r  f a i l u r e  o f  t h e  e x p e r im e n t  i n  o u r  
S t a t e .  L im i t i n g  t h e  s c o p e  i s  n o t  c o n d u c iv e  t o  r e s o l v i n g  o u r  
p ro b le m s  w i t h  t h e  i n c a r c e r a t i o n  o f  t o o  many b o d i e s .

I  h o p e  yo u  w i l l  c o n s id e r  t h e s e  com m ents a s  t h e  b i l l  
p r o c e e d s  t h r o u g h  y o u r  su b - c o m m it te e . T h an k  y o u .

c c :  R e p . K oponen
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M E M O R A N D U M February 22, 1991

SUBJECT: Alternative Incarceration Programs (W.O. 17LS-0787\A)

Representative Niilo Koponen 
Attn: Shari Paul

TO:

FROM: Jerry L u c k h a u p tJ ^ s >  
Legislative Counsel

You have requested a sectional analysis of the above-referenced bill draft. 
Preliminarily, please note that a sectional analysis should not be considered an 
authoritative interpretation of a bill - the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill as it relates to a particular 
set of circumstances, please advise.

Section 1 of the bill amends AS 11.56.340(a) to provide that a person while charged 
with or convicted of a felony and while sentenced or assigned to an alternative 
incarceration program leaves the place of alternative incarceration without permission 
is guilty of unlawful evasion in the first degree.

Section 2 of the bill amends AS 11.56.350(a) to provide that a person is guilty of 
unlawful evasion in the second degree if while charged with or convicted of a 
misdemeanor leaves a place of alternative incarceration without permission.

Section 3 of the bill provides a definition of alternative incarceration program for

Section 4 of the bill amends AS 12.55.015(a) to provide a court with the authority to 
order a defendant to complete a term of alternative incarceration as the sentence or 
part of the sentence for the crime committed.

Section 5 of the bill amends AS 12.55.085(b) to provide that a court may revoke 
probation if the defendant fails to successfully complete a term of alternative 
incarceration.

AS 11.56.



Representative Niilo Koponen 
February 22, 1991 
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Section 6 of the bill amends AS 12.55.100(a) to provide that as a condition of 
probation a court may order a defendant to successfully complete a term of 
alternative incarceration.

Section 7 of the bill amends AS 12.55.100 by providing that a suspended sentence 
may be revoked by a court upon the defendant’s violation of a term or condition of 
an alternative incarceration program.

Section 8 amends AS 12.55.185 to provide a definition for alternative incarceration 
program in AS 12.55.

Section 9 amends AS 33.30.011 and requires the commissioner of corrections to 
establish alternative incarceration programs.

Section 10 amends AS 33.30.091 to provide that the commissioner may not assign a 
prisoner to an alternative incarceration program except as provided in new 
AS 33.30.096.

Section 11 creates a new section AS 33.30.096 that provides for the assignment of 
prisoners to an alternative incarceration program and other duties of the commission­
er in relation to such a program.

Section 12 amends AS 33.30.901 to provide a definition of alternative incarceration 
program.

Section 13 provides for the establishment of a pilot alternative incarceration program 
in two judicial districts to get the program started and allow for evaluation.

Section 14 provides for reports by the commissioner of corrections concerning the 
pilot program to the legislature.

Section 15 repeals the pilot program.

Section 16 provides an immediate effective date for the bill.

GPL:pl
91-105.plm
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Department of Corrections

Ltoytf Hemes. Commi»#ioner
f . O .  ■« .  J AK M t t W O O O  ( » 97) 4* * ' * i r »  C a r t  M l . k a l ,  L f f l . l a t t t .  L l . l M *

POSITION PAPER HB 174 

The Department of Corrections supports House Bill 174 with certain modifications.

* The provision allowing the court to sentence offenders directly to electronic 
monitoring should be deleted.

Direct sentencing to electronic monitoring can easily bring about "net widening." Low risk 
offenders are placed on electronic monitoring who would routinely go to regular probation 
supervision. Probation supervision is less expensive than monitoring; to be cost effective, 
electronic monitoring has to impact offenders who are incarcerated.

* July 1, 1991 is too early to establish an electronic monitoring pilot program, 
as set in Section 13 of HB 174.

The RFP process, alone, would make this impossible. To best meet the needs of the 
program, it would be better to have a six month feasibility study to assure the Department 
develops the most effective program.

* The mandatory urinalysis section should be deleted.
This makes the assumption that all offenders being monitored have a substance abuse 
problem. This, in turn, puts a potentially excessive fiscal burden on this legislation and the 
Department.

* Allow the program to be introduced in only one Judicial District.
This allows the opportunity to establish a profile before the program is expanded.

Conceptually, electronic monitoring can be a viable intermediate sanction for corrections. 
It should, however, be cautioned that electronic monitoring does not necessarily mean great 
savings to the Department. In fact, it costs more than simple probation and conceivably 
more than furloughing offenders into halfway houses. Before electronic monitoring can save 
large sums of money, it must have a great enough impact on prison populations to enable 
reducing staffing and/or closing facilities. It could serve well, potential overcrowding and 
conceivably postpone construction.

A detailed analysis is attached which further discusses the Department's position, as well as 
elaborating on what could be accomplished with a pilot project.

FISCAL NOTE: 
ZERO 

ATTACHED h r



DEPARTMENT OF CORRECTIONS
P O S I T I O N  PAPER

The Department of Corrections recommends that House B ill 174 
be modified to provide for a feasibility study prior to imple­
menting electronic monitoring programs as defined in the b ill.

The feasibility study would last approximately one year.
This would include five to six months to solicit bids from 
various electronic monitoring equipment and service vendors.

Following the selection of a vendor, the equipment would be 
used by the Intensive Supervision Unit of adult probation in 
Anchorage. This unit is staffed by three specially trained 
probation officers who work flexible hours and receive on-call 
pay to provide around-the-clock coverage of a caseload of 25 
parolees. This type of coverage would be needed to supervise an 
electronic monitoring program to ensure adequate staff response 
to curfew violations and tamper alarms reported by the computer 
monitoring service 24 hours per day.

There are approximately 23 parolees supervised by the ISP 
unit. The estimated cost per day for ISP supervision is $10.00, 
compared to $4.81 for regular community corrections supervision. 
With the addition of electronic monitoring equipment, this cost 
could almost double. However, i t is possible that use of the 
equipment may decrease the staff time needed for surveillance, 
thus allowing the staff to supervise more offenders and mitigat­
ing the cost increase.

Use of the equipment by the ISP unit on their current case­
load would not require any additional staff, vehicles, radios, 
beepers, or other security equipment since the unit I s  already 
set up for intensive supervision. No legislation would be 
required to use the equipment to enforce the curfews to which ISP 
participants are already subject. Electronic monitoring would 
have to be added as a condition of discretionary parole by the 
Parole Board for each participant.

TSP officers visit offenders' homes as often as five times 
per week currently. They conduct breathalyzer testing, and the 
parolees are subject to urinalysis performed by a contract 
agency.

Currently, although the offenders are subject to curfews, 
the ISP staff are not on active duty after 11:00 p.m., so there 
is no certainty that the curfews are enforced during late night 
houre. It is expected that if the equipment is reliable enough 
to improve curfew enforcement, i t may enable the Parole Board to 
place more offenders on ISP supervision, thus reducing prison 
populations.



During the 'feasibility study, the Department would also 
survey all community custody offenders to determine how many 
could be reasonably supervised in an electronic monitoring 
program in lieu of community residential center placement. This 
would be broken down by geographical area to determine if there 
are enough candidates to make a program feasible in each area.
The community custody offenders would be broken down into two 
risk categories: those whose violation of an electronic monitor­
ing program condition or curfew could present an immediate risk 
to public safety and those whose violation(s) would not. The 
type of staffing for the firs t category would need to be similar 
to that of the ISP unit. Those in the second category might be 
able to participate in an electronic monitoring program that is 
staffed by a private contractor, and/or is not staffed 24 hours 
per day, since a curfew violation report would not necessarily 
require immediate staff response or home visit.

The cost of the feasibility study would include the lease of 
monitoring equipment for 25 offenders for 183 days, at $5.50 per 
day per offender. The cost of a contract to monitor the computer 
and report all violations and tamper alarms to an on-call officer 
would be $3.00 per day per offender. The lease of one drive-by 
unit at $8.50 per day would enable the officers to check on the 
location of the offender at work or any other place away from 
home by driving by the offender's reported location and receiving 
confirrnation of his/her presence on the equipment in the of­
ficer's vehicle. These cost estimates are based on the most 
expensive vendor's prices and may be lower if another vendor can 
provide similar reliable equipment and/or monitoring services:

25 units $25,254.00
Computer monitoring/reporting service 13,725.00
1 drive-by unit 1.556.QQ

$40,535.00

The total cost of equipment per offender would be $9.00 per 
day if 100% utilized. The lease agreement would include provi­
sions for returning any unused equipment, so that i f only a 
portion of the 25 ISP offenders were placed on electronic moni­
toring, the cost of equipment would be lower.

At the end of the six month monitoring period, the Depart­
ment would provide a written report within 90 days, addressing 
the feasibility of further use of electronic monitoring on ISP 
and other populations. The report would address:

effectiveness and reliability of equipment and vendor 
service performance;

staff time required to respond to violation/tamper 
alarms, broken down by times of day;



frequency of false alarms requiring on-site visits by 
officers?

offender reactions to equipment;

numbers of violations, abscondr.'.ents, and re-offenses, 
compared with the rates reported on ISP without elec­
tronic monitoring during the previous six months for 
the same number of offenders;

estimates of the caseload which can be effectively 
supervised with electronic monitoring equipment com­
pared to current ISP caseloads;

estimates of the number of offenders who might be 
placed on ISP with electronic monitoring who would 
otherwise remain incarcerated, based on consultation 
with the Parole Board;

estimates of the number of community custody offenders 
who could be placed on electronic monitoring in lieu of 
community residential center placement, or following a 
period of community residential center placement and 
recommendations for the type of staffing needed to 
supervise them in at least three geographical loca­
tions?

proposed e lig ib ility criteria and screening procedures 
for placing furloughees in an electronic monitoring 
program;

proposed procedures for collecting fees from furlough­
ees to help cover the costa of an electronic monitoring 
program and estimates of the amount to be collected 
based on records from community residential centers?

training requirements for staff supervising offenders 
in an electronic monitoring program;

procedures for data collection and recidivism figures 
on electronic monitoring participants;

recommendations as to the feasibility of placing of­
fenders directly in an electronic monitoring program 
following sentencing by the courts, based on studies in 
other jurisdictions.

TOTAL P.04
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FISCAL NOTE

STATE OF ALASKA 
1991 LEGISLATIVE SESSION

B IL L  N O . H .B . 174

Department Affected:Revision Date: _________________________
Title: "An Act r e la t in g  to sen ten c in g .. BRU: Statewide (d e ra tio n s

Corrections

rov id ing  for an a l te rn a t iv e  inoar p i lo t  Component: Southcen tral Probation. Northern
Sponsor: Rep. Koponen________ program .. ." ________ Probation
Requestor: _______________________________  COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 285.0 285.0
TRAVEL
CONTRACTUAL 166.8 .. 1,6,6 = 8
SUPPLIES
EQUIPMENT 5.0 5.0
LAND & STRUCTURES •
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 456.8 456.8

CAPITAL

REVENUE 1

FUNDING: (Thousands of Dollars)
GENERAL FUND 456.8 456.8
FEDERAL FUNDS
OTHER
TOTAL 456.8 456.8

POSITIONS:
FULL-TIME 5.0 5.0
PART-TIME
TEMPORARY

Estimate of current year impact: None
ANALYSIS: (Attach a separate page if necessary.) 

See a tta ch ed  pages.

Prepared By: Tom Su tto n , D ire c to r________________________  Phone: 465-3376
Division: A d n i n i s t r a t i v e  S e r v i c e s

Approved by Commissioner:
Agency: Department o f^C o rrec tio n

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies). 
Rev 10/90 Page 1 of _ 3
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Date: 04/01/91
  "______________________________
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Bill Analysis

The bill seeks to establish an alternative incarceration pilot program and to provide 
for an alternative sentencing options for offenders. The bill requires the 
Department to establish an alternative incarceration pilot program by July 1, 1991 
in at least two judicial districts of the State. The program is to be designed to 
accommodate at least 20 inmates in each judicial district (Anchorage and Fairbanks 
would be the most likely locations). The law establishing the pilot program will be 
repealed June 30,1993.

Estimated Costs

The following estimates are based upon quotes obtained from applicable venders 
and/or historical expenditure data for applicable costs:

Anchorage Fairbanks Total

Leased Electronic Monitoring Equip $40.2 $40.2 $80.4
Monitoring Services of Contractor 21.9 21.9 43.8
Drive-by Unit 3.1 3.1 6.2
Urinalysis 13.0 13.0 26.0
Probation Officers II 114.0 171.0 285.0
Leased Vehicle 5.2 5.2 10.4
Radios 2.5 2.5 5.0

Total Cost $199.9 $256.9 $456.8

Costs Per Day (Divided by 20 $27 $35
offenders per location)

Narrative Explanation of Costs

Although daily costs are lower if the equipment is purchased, it is recommended 
that the Department lease the equipment. By leasing, we will avoid purchasing 
equipment which becomes obsolete because of technological improvements. The 
cost of electronic monitoring equipment ranges from about $2.50 to $8.50 a day. Our 
best estimate is $5.50 a day. The annual rate for each location is $5.50 x 365 days x 
20 offenders = $40,150.



Fiscal Note 
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Page 3
Once the monitoring equipment is in place, an employee is required to monitor the 
equipment on a computer terminal. The monitoring of the equipment requires a 24- 
hour, post seven days a week. A contractor has expressed an interest in providing 
this services for an additional $3.00 a day per offender. The contractor would notify 
the probation officer whenever a violation occurs or the equipment tampered with. 
The cost of the vender's service on an annual basis is $3.00 a day x 365 days x 20 
offenders = $21,900. The alternative would be even more expensive if a new State 
position was added to monitor the computer terminal.

To monitor offenders at work or other locations away from the home, a telephone a 
drive-by unit should be leased. The cost to lease this unit would be $8.50 a day x 365 
days = $3,103.

The bill requires a weekly urinalysis of offenders. The cost of the weekly urinalysis is 
about $12.50 per test x 20 offenders x 52 weeks = $13,000 per year.

Department staff are required to respond to violations and the tampering with the 
equipment. If a violation is reported by the computer terminal, a failure to respond 
in a timely manner could create serious liability problems. The only staff currently 
available for 24 hour monitoring are correctional officers within the institutions. 
However, there isn't sufficient staff available to allow an officer to leave their post 
to respond to offender violations.

Anchorage currently has an intensive supervision unit. For the purposes of the pilot 
project, the Department could use a portion of existing staff to monitor the 
offenders. Therefore, only two probation officers are required in Anchorage to 
implement the program (two PO H's x $57,000 = $114,000). Fairbanks does not 
have a intensive supervision unit, so a staff of three is required to implement the 
program (three PO II's x $57,000 = !,171,000).

A vehicle is needed to respond to violations and to conduct drive-by verifications of 
offenders at locations away from home. Yearly lease for a vehicle costs about $5,200 
a year. To supply the vehicle with radio equipment costs approximately $2,500.



Pouch V 
Juneau, Alaska 99811 

(907)465-4992

Alaska State LegislatureRepresentative Niilo Koponen
House D istrict 21 119 N. Cushman, Suite 207 

Fairbanks, Alaska 99701 
(907)456-8172

SPONSOR STATEMENT (ADDENDUM)

Since the Hammond Administration the Corrections operating budget has 
increased 272% the highest rate of increase of any department of the State 
government. The Corrections Budget actually exceeded the 272% increase due 
to the fact that facility leases are hidden in the Department of Administration 
budget, and lease purchases in excess of $20 million annually (principally the 
Spring Creek prison near Seward) occur in the "front end" of the annual 
operating budget.

Higher incarceration rates have not decreased crime rates in Alaska or 
elsewhere. In fact, prisons often appear to have operated as "crime schools" in 
some states. Crowded conditions have limited supervision of inmate activities 
leading to organization of groups such as the "Aryan Brotherhood", the 
"Mexican Mafia", the "Black Panthers," and other, lesser- known, networks, both 
vicious and benign. This does not appear to have occurred to any great extent 
in Alaska, but a facility such as Spring Creek does pose that possibility.

The Alaska Constitution allows incarceration for two reasons: protection of the 
public and rehabilitation of the offender. In reality, the two are one, as 
protection of the public is not served if the offender is not rehabilitated prior to 
final release from supervision by the courts and Corrections. Alaska has only a 
limited number of programs which contribute to rehabilitation, and they suffer 
from constraints imposed by statutes and underfunding. Successful sexual 
offender programs in other states (e.g. Vermont) rely on release from 
incarceration upon successful completion of the program, followed by

community supervision and transitional counseling. Nationally, it has been 
found that continued incarceration after program completion without community 
transitional counseling, leads to increased recidivism.

HB 174 provides for the design and implementation of alternative sentencing 
plans under the control of the courts and the corrections system, appropriate to 
individual offenders and their offenses, designed to meet the constitutional 
requirements of rehabilitation of offenders, and public protection. This bill 
provides for pilot programs in at least two judicial districts, under direct control 
of the Department.



Penal administration shall be based 
on the principle of reformation and 
upon the need for protecting the 
public.1

Introduction

Under Alaska's constitution, the principles of reformation and the necessity of 
protecting the public constitute the touchstones of penal administration. The operation of 
the state penal system is dependent upon a properly staffed and functioning department 
which has, in addition to probation and parole functions, the responsibility for treatment, 
rehabilitation, and custody of incarcerated offenders.2 'Hie goals anticipated by these broad 
constitutional standards include

rehabilitation of the offender into a noncriminal member of 
society

»  isolation of the offender from society to prevent criminal 
conduct during the period of confinement

w  deterrence of the offender after release from confinement or 
other treatment

The State Constitution and appellate court decisions do no implied that Penal 
administration of justice would be inexpensive. In fact, Alaska ranked second in the country, 
behind Washington, D.C., in the amount of state and local revenue consumed on justice 
systems.3 There are, however, many factors which drive the cost of criminal justice. For 
corrections, serious consideration must be given to the consequences of understaffing, 
inadequate training and idle time for prisoners.

Constitution of Alaska, An. I, |  12

State v. Chaney, Sup. Cl. Op. No. 653, 477 ?2 i 441 (1970)
Alaska Sentencing Commission. 1990 Annual Report to the Governor and the Alaska Lecslature. December 1990, pg. 27.

1
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POSITION PAPER

HB 174 "An Act relating to sentencing and the service of 
sentences; providing for alternative incarceration 
programs; providing for an alternative incarceration 
pilot program..."

In the last ten years, Alaska's prison population has increased at the 
fastest rate in the nation. Our oil wealth has ailowed us to keep pace 
with this increase and we simply keep building new prison facilities. 
Unfortunately, the experience of other states shows that trying to 
match rising incarceration rates with new prison construction is a 
losing proposition. Building prisons cannot remain our only response 
to a growing population.

Clearly, offenders presenting serious threats to public safety should 
be in prison. However, AS 33.30.011 directs the Commissioner of the 
Department of Corrections to establish programs reasonably 
calculated to provide for the rehabilitation and reformation of 
prisoners, facilitating their reintegration into society. The success of 
alternatives to confinement to prison in other states presents 
promising courses of action, several of which are contained in this bill.

"Alternative incarceration program" means incarceration of a prisoner 
other than in a correctional facility and exclusive of assignment of the 
prisoner to a furlough or correctional restitution center; the term 
includes home arrest or detention enforced through electronic 
monitoring or phone checks with intensive supervision.

This bill allows judges to impose such detention upon offenders, with 
the added safeguard that an offender not meeting the terms of the 
sentence shall be re-arrested. Also, the commissioner may assign a 
prisoner committed to the commissioner's custody to an alternative 
incarceration program.

The commissioner must establish alternative incarceration pilot 
programs in at least two judicial districts in the state, and report 
regularly to the legislature concerning the progress and success of 
the programs.

The sponsor believes this measure provides an effective means of 
re'ieving prison overcrowding, while protecting the public.
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TUESDAY, A P R IL  16, 1991.
P LEA SE  ADD TO YOUR HESS F I L E  —  HB 174.
S E E  YOU TUESDAY 8:00 A .M .

R A N D U M

HOUSE HESS MEMBERS 
P A T T I, HESS SECRETARY, EXT  
A P R IL  15, 1991 
HB 174
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CS FOR HOUSE BILL NO. 174 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENT ATI VE KOPONEN
A BILL 

FOR AN ACT ENTITLED

1 "An Act related to sentencing and the service of sentences; providing for alternative

2 incarceration programs; providing for an alternative incarceration pilot program; and

3 providing for an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. AS 11.56.340(a) is amended to read:
6 (a) A person commits the crime of unlawful evasion in the first degree if, while charged
7 with or convicted of a felony,
8 (1) the person fails to return to official detention within the time authorized
9 following temporary leave granted for a specific purpose or limited period, including leave

10 granted under AS 33.30.181; or
11 (2) while on furlough under AS 33.30.101 - 33.30.131j the person fails to return
12 to the place of confinement or residence within the time authorized by those having direct
13 supervision!
14 (3) the person, while sentenced or assigned to an alternative incarceration

-1- C S H B  174( )
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1 program, leaves the place of the alternative incarceration without permission.
2 * Sec. 2. AS 11.56.350(a) is amended to read:
3 (a) A person commits the crime of unlawful evasion in the second degree if, while
4 charged with or convicted of a misdemeanor,
5 (1) the person fails to return to official detention within the time authorized
6 following temporary leave granted for a specific purpose or limited period, including leave
7 granted under AS 33.30.181; or
8 (2) while on furlough under AS 33.30.101 - 33.30.13 la the person fails to return
9 to the place of confinement or residence within the time authorized by those having direct

10 supervision!
11 (3) the person, while sentenced or assigned to an alternative incarceration
12 program, leaves the place of the alternative incarceration without permission.
13 * Sec. 3. AS 11.56.390 is amended to read:
14 Sec. 11.56.390. DEFINITIONS [DEFINITION!. In AS 11.56.300- 11.56.390,
15 (1) "alternative incarceration program" means incarceration of a prisoner
16 other than in a correctional facility and exclusive of assignment of the prisoner to a
17 furlough or correctional restitution center: the term ifH ’»H,es home arrest or detention
18 enforced through electronic monitoring or phone checks with intensive supervision:
19 {2) "contraband" means any article or thing that [^VHICHl persons confined in
20 a correctional facility are prohibited by law from obtaining, milking, or possessing in that
21 correctional facility.
22 * Sec. 4. AS 12.55.015(a) is amended to read:
23 (a) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing sentence on
24 a defendant convicted of an offense, may singly or in combination
25 (1) impose a fine when authorized by law and as provided in AS 12.55.035;
26 (2) order the defendant to be placed on probation under conditions specified by
27 the court that may include provision for active supervision;
28 (3) impose a definite term of periodic imprisonment;
29 (4) impose a definite term of continuous imprisonment;
30 (5) order the defendant to make restitution under AS 12.55.045;
31 (6) order the defendant to carry out a continuous or periodic program of

WORK DRAFT WORK DRAFT WORK DRAFT
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1 community work under AS 12.55.055;
2 (7) suspend execution of all or a portion of the sentence imposed under
3 AS 12.55.080;
4 (8) suspend imposition of sentence under AS 12.55.085;
5 (9) order the forfeiture to the commissioner of public safety of a deadly weapon
6 that was in the actual possession of or used by the defendant during the commission of an
7 offense described in AS 11.41, AS 11.46, AS 11.56, or AS 11.61;
8 (10) order the defendant, while incarcerated, to participate in or comply with the
9 treatment plan of a rehabilitation program that is related to the defendant’s offense or to the

10 defendant’s rehabilitation, if the program is made available to the defendant by the Department
11 of Corrections!
12 (11) order the defendant to successfully complete a periodic or continuous
13 term in an alternative incarceration program under conditions imposed by the court and
14 under the terms and conditions of the alternative incarceration program.
15 * Sec. S. AS 12.55.085(b) is amended to read:
16 (b) At any time during the probationary term of the person released on probation, a
17 probation officer may, without warrant or other process, rearrest the person so placed in the
18 officer’s care and bring the person before the court, or the court may, in its discretion, issue a
19 warrant for the rearrest of the person. The court may revoke and terminate the probation if the
20 interests of justice require, and if the court, in its judgment, has reason to believe that the person
21 placed upon probation is
22 (1) violating the conditions of probation;
23 (2) engaging in criminal practices; [OR]
24 (3) violating an order of the court to participate in or comply with the treatment
25 plan of a rehabilitation program under AS 12.55.015(a)(10): or
26 (4) violating an order of the court to successfully complete a periodic or
27 continuous term in an alternative incarceration program under conditions imposed by the
28 court and under the terms of the alternative incarceration program.
29 * Sec. 6. AS 12.55.100(a) is amended to read:
30 (a) While on probation and among the conditions of probation, the defendant may be
31 required

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (1) to pay a fine in one or several sums;
2 (2) to make restitution or reparation to aggrieved parties for actual damages or
3 loss caused by the crime for which conviction was had;
4 (3) to provide for the support of any persons for whose support the defendant is
5 legally responsible;
6 (4) to perform community work in accordance with AS 12.55.055;
7 (5) to participate iin or comply with the treatment plan of an inpatient or outpatient
8 rehabilitation program specified by either the court or the defendant’s probation officer that is
9 related to the defendant’s offense or to the defendant’s rehabilitation; [ANDJ

10 (6) to satisfy the screening, evaluation, referral, and program requirements of an
11 agency authorized by the court to make referrals for rehabilitative treatment or to provide
12 rehabilitative treatment: and
13 (7) to successfully complete a periodic or continuous term in an alternative
14 incarceration program under conditions imposed by the court and under the terms and
15 conditions of the alternative incarceration program.
16 * Sec. 7. AS 12.55.110 is amended by adding a new subsection to read:
17 (c) Good cause justifying the revocation of a suspended sentence is established if the
18 defendant has violated an order of the court or a term or condition of an alternative incarceration
19 program that the defendant has been ordered to successfully complete.
20 * Sec. 8. AS 12.55.185 is amended by adding a new paragraph to read:
21 (12) "alternative incarceration program" has the meaning given in AS 11.56.390.
22 * Sec. 9. AS 33.30.011 is amended to read:
23 Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall
24 (1) establish, maintain, operate, and control correctional facilities suitable for the
25 custody, care, and discipline of persons charged or convicted of offenses against the state or held
26 under authority of state law;
27 (2) classify prisoners;
28 (3) for persons committed to the custody of the commissioner, establish programs,
29 including alternative incarceration programs and furlough programs that are reasonably
30 calculated to
31 (A) protect the public;

CSHB 174< ) ■4*
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1 (B) maintain health;
2 (C) create or improve occupational skills;
3 (D) enhance educational qualifications;
4 (E) support court-ordered restitution; and
5 (F) otherwise provide for the rehabilitation and reformation of prisoners,
6 facilitating their reintegration into society;
7 (4) provide necessary medical services for prisoners in correctional facilities or
8 who are committed by a court to the custody of the commissioner, including examinations for
9 communicable and infectious diseases; [AND]

10 (5) provide necessary psychological or psychiatric treatment if a physician or
11 other health care provider, exercising ordinary skill and care at the time of observation, concludes
12 that
13 (A) a prisoner exhibits symptoms of a serious disease or injury that is
14 curable or may be substantially alleviated; and
15 (B) the potential for harm to the prisoner by reason of delay or denial of
16 care is substantial;
17 (6) establish minimum standards for sex offender treatment programs offered to
18 persons who are committed to the custody of the commissioner.
19 * Sec. 10. AS 33.30.091 is amended to read:
20 Sec. 33.30.091. DESIGNATION OF PROGRAMS. Except as provided in AS 3330.096,
21 33.30.111. [AS 33.30.111] and 33.30.161, the commissioner may assign a prisoner committed
22 to the commissioner’s custody to a program established under AS 33.30.011(3) considering
23 (1) safeguards to the public;
24 (2) the prospects for the prisoner’s rehabilitation;
25 (3) the availability of program and facility space;
26 (4) the prospect of future judicial proceedings requiring the presence of the
27 prisoner;
28 (5) the nature and circumstances of the offense for which the prisoner was
29 sentenced;
30 (6) the needs of the prisoner as determined by a classification committee and any
31 recommendations made by the sentencing court;

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (7) the record of convictions of the prisoner with particular emphasis on crimes
2 specified in AS 11.41;
3 (8) the use of drugs or alcohol by the prisoner,
4 (9) the length of the prisoner’s sentence; and
5 (10) other criteria considered appropriate by the commissioner, including
6 experimental evaluation of correctional programs that are consistent with protection of the public
7 and reformation of the prisoner.
8 * Sac. 11. AS 33.30 is amended by adding a new section to read:
9 Sec. 33.30.096. ALTERNATIVE INCARCERATION, (a) The commissioner may assign

10 a prisoner committed to the commissioner’s custody, except for p. prisoner sentenced to a period
11 of incarceration under AS 28.35.030, to an alternative incarceration program. Under regulations
12 adopted for the purpose, if the commissioner determines with reasonable probability that a
13 prisoner can live under reduced supervision without violating the law or the conditions
14 established for the conduct of the prisoner, the commissioner may place the prisoner in an
15 alternative incarceration program, after considering
16 (1) the factors in AS 33.30.091;
17 (2) violations, if any, by the prisoner of a condition of a prior furlough or
18 assignment to an alternative incarceration program;
19 (3) the history, if any, of institutional misconduct by the prisoner, and
20 (4) the best interests of die prisoner and the public.
21 (b) The restrictions and supervision required for an assignment to an alternative
22 incarceration program must provide safeguards that minimize risk to the public and include, as
23 a minimum,
24 (1) detention of the prisoner by means of electronic monitoring, phone checks,
25 and intensive supervision;
26 (2) frequent contact with the prisoner by persons supervising the prisoner;
27 (3) knowledge by supervisory staff of the location of the prisoner,
28 (4) periodic reports by supervisory staff to the commissioner on the performance
29 of the prisoner,
30 (5) a requirement that a person supervising a prisoner is obliged to immediately
31 report to the commissioner any violation of a condition set for the prisoner’s conduct; and

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 174( ) -6-

New T e x c  U n d e r l i n e d  /DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT WORK' DRAFT
1 (6) frequent random urinalysis and breath testing of the prisoner.
2 * Sec. 12. AS 33.30.901 is amended by adding a new paragraph to read:
3 (14) "alternative incarceration program" means incarceration of a prisoner other

6

4
5

than in a correctional facility and exclusive of assignment of the prisoner to a furlough or 
correctional restitution center, the term includes home arrest or detention enforced through phone 
checks or electronic monitoring, with intensive supervision.

7 * Sec. 13. ALTERNATIVE INCARCERATION PILOT PROGRAM. The commissioner of
8 corrections shall conduct a statewide feasibility study concerning the implementation of an alternative
9 incarceration program. As a part of the feasibility study, the commissioner of corrections shall explore

10 alternatives for rural offenders. The feasibility study shall be completed by February 1, 1992. The
11 commissioner of corrections shall establish by July 1, 1992, an alternative incarceration pilot program
12 in at least two judicial districts of the state. The program shall be designed to initially accommodate
13 at least 20 prisoners selected by the commissioner under AS 33.30.096, enacted by sec. 11 of this Act.
14 The program shall provide, at a minimum, for a period of electronic monitoring, followed by a period
15 of intensive supervision, with gradually decreasing supervision. At least weekly urinalysis and breath
16 testing for alcohol or controlled substances shall be required.
17 * Sec. 14. REPORT TO LEGISLATURE. The commissioner of corrections shall report to the
18 legislature concerning the results of the feasibility study and the progress, problems, and success of the
19 alternative incarceration pilot program established by sec. 13 of this Act. Interim reports shall be filed
20 with the legislature by February 1, 1992, and by February 1, 1993, and a final report by the third day
21 of the second regular session of the Eighteenth Alaska State Legislature.
22 * Sec. 15. Section 13 of this Act is repealed January 1, 1994.
23 * Sec. 16. Sections 4 - 8 of this Act take effect January 1, 1995.
24 * Sec. 17. Sections 1 - 3 and 9 - 15 of this Act take effect immediately under AS 01.10.070(c).
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Page 6, line 10, following "custody":
X

Insert , except for a prisoner sentenced to a period of incarceration under AS 28.35.030,"
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OFFERED IN THE HOUSE 
TO: HB 174
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BY REPRESENTATIVE KOPONEN

Page 7, following line 19:
Delete all material.
Insert a new bill section to read:

"* Sec. 16. Sections 4 - 8 of this Act take effect January 1, 1995.
* Sec. 17. Sections 1 - 3 and 9 - 16 of this Act take effect immediately under AS 01.10.070(c)."

Renumber the following bill section accordingly.
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OFFERED IN THE HOUSE BY REPRESENTATIVE KOPONEN
TO: HB 174

Page 7, line 7, following "corrections":
Insert "shall conduct a feasibility study concerning the implementation of an alternative 

incarceration program for the state. The feasibility study shall be completed by February 1, 1992. The 
commissioner of corrections"

Page 7, line 7:
Delete ”1991"
Insert "1992"
Delete "two"
Insert "one"

Page 7, line 15, following "concerning":
Insert "the results of the feasibility study and"

Page 7, line 19:
Delete "June 30, 1993"
Insert "January 1, 1994"
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The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered

Judiciary
Finance
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HOUSE BILL NO. 174 ALTERNATIVE INCARCERATION PROGRAM

"An Act related to sentencing and the service o f sentences; providing for alternative incarceration programs; 
providing for an alternative incarceration pilot program; and providing for an effective date."

RECOMMENDATIONS: 
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[ ] have attached amendments(s)
[ do pass 
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[ q fiscal impact Dept, of Corr. 4/1/91

[ ] zero fiscal note___________________________

APPROVES PREVIOUS: 
[ ] fiscal note(s)______
[ ] zero fiscal note(s)
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AM ERICA 'S CORRECTIONAL C R IS IS  
A REPORT TO STATE AND LOCAL BAR ASSOCIATIONS

FROM
THE SECTION OF CRIMINAL JU ST IC E

T he  g ro w th  o f  A m e r ic a ' s  p r i s o n  p o p u la t i o n  i s  o u t  o f  c o n t r o l .  
We n e ed  t h e  h e lp  o f  t h e  o r g a n iz e d  b a r  t o  b r i n g  r e a s o n  t o  p u b l i c  
d e b a te  on t h i s  i s s u e .

W hat i s  h a p p e n in g?
D e s p i t e  a b a s i c a l l y  s t a t i c  c r im e  r a t e ,  we h a v e  a lm o s t  

q u a d r u p le d  t h e  num ber o f  p e r s o n s  i n  s t a t e  and  f e d e r a l  p r i s o n s  s i n c e  
1970. I n  1970 we h ad  r o u g h ly  197,000 p e r s o n s  b e h in d  b a r s . 1 In  
1980 t h e  num ber w as 316,000.2 A s  o f  J u n e  30, 1990, i t  h ad  jum ped  
t o  755,425.3 C h a r t  1 p r e s e n t s  t h e  d a t a  f r o m  1925 t o  m id - y e a r  1990.

No. of State and Federal Prisoners, 
Year End 1925-89

800

700

T 600

o 50° 

u
• 400
•

n 300 
d
• 20 0 

100 

0

t u t  *tt j i  '%r *4i *4§ *4t ‘i j  *tr ' i i  *#a u  •n  *rr *n ••• i t  
H I Calantar *•»

•1900 data I* (or first 
•Ix  month*

1 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  of  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  S t a t e  a n d  F e d e r a l  P r i s o n e r s .  1 9 2 5 - 8 5 . a t  2 ( W a s h i n g t o n ,
D . C., O c t o b e r  1986).

2 I b i d .

3 D e p a r t m e n t  o f  J u s t i c e  P r e s s  R e l e a s e  9 0 - 5 4 ( H ) , at p a g e  1 
( O c t o b e r  7, 1990).



WTAOS

T h e  g ro w th  i s  n o t  s l o w in g .  I t  i s  g e t t i n g  s t e e p e r .  D u r in g  th e  
p a s t  few  y e a r s ,  t h e  r a t e  o f  g ro w th  h a s  b e e n  r o u g h ly  7% t o  8% p e r  
y e a r . 4 D u r in g  1989, h o w e v e r ,  t h e  p r i s o n  p o p u l a t i o n  g rew  a t  a r a t e  
o f  13.1%. We ad d ed  m ore th a n  82,000 in m a te s  l a s t  y e a r ,  m ore th a n  
d u r in g  a n y  p r e v i o u s  tw e lv e  m o n th s  in  o u r  h i s t o r y .  T h a t  i s  th e  
e q u i v a l e n t  o f  1600 m ore in m a t e s ,  o r  f o u r  new p r i s o n s ,  p e r  w eek .

T h e  p h en om en a l g ro w th  r a t e  c o n t in u e d  d u r i n g  t h e  f i r s t  h a l f  o f  
1990, r i s i n g  a n o t h e r  42,862 in m a t e s — a 12% a n n u a l  g ro w th  r a t e .  The  
D i r e c t o r  o f  t h e  J u s t i c e  D e p a r tm e n t ' s  B u re a u  o f  J u s t i c e  S t a t i s t i c s  
r e p o r t e d  t h e  tw e lv e  m on th  g ro w th  a s  " t h e  l a r g e s t  a n n u a l g ro w th  in  
65 y e a r s  o f  p r i s o n  p o p u l a t i o n  s t a t i s t i c s . " 6

Th e  num ber o f  in m a t e s  p e r  c a p i t a  h a s  g row n  a t  t h e  sam e r a t e .  
S e e  C h a r t  2. I n  1980 we i n c a r c e r a t e d  138 A m e r ic a n s  p e r  100,000 
a d u l t s  i n  t h e  p o p u l a t i o n .7 On Ju n e  30, 1990, t h e  num ber h ad  grow n  
t o  289 p e r  100,000 a d u l t s . 8

No. of Sentenced State & FederaJ 
Prisoners per 100,000 Population

•Oata lor 1990 la lor Ural 
j alz montha

4 U.S. D e p a r tm e n t o f  J u s t i c e ,  B u re a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  P r i s o n e r s  in 1 9 8 9 . a t  1 ( W a s h i n g t o n ,  D .C .,  May 1990).

5 I b i d .
6 D e p a r t m e n t  of J u s t i c e  p r e s s  r e l e a s e ,  s u p r a  n o t e  3.

7 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  S t a t e  a n d  F e d e r a l  P r i s o n e r s .  1 9 2 5 - 8 5 . s u p r a . n o t e  1.

8 D e p a r t m e n t  o f  J u s t i c e  P r e s s  R e l e a s e ,  s u p r a . n o t e  3.



Add t h e  num ber o f  in m a te s  i n  l o c a l  j a i l s  (344,000 in  1988).9 
The  r e s u l t  i s  m ore th a n  1 m i l l i o n  A m e r ic a n s  b e h in d  b a r s ,  o r  one f o r  
e v e r y  250 a d u l t s .

I f  a l l  o f  o u r  p r i s o n  and  j a i l  in m a te s  w e re  i n  o n e  p la c e ,  i t s  
p o p u l a t i o n  w ou ld  e x c e e d  t h a t  o f  n in e  s t a t e s .  V e rm o n t, Rhode  
I s l a n d ,  N o r th  D a k o ta , S o u th  D a k o ta , D e law a re ,  M on tan a , W yom ing, 
N evada and  A la s k a  e a ch  h a v e  fe w e r  i n h a b i t a n t s  t h a n  do o u r  p r i s o n s  
and  j a i l s  c o m b in e d .

T h e r e  a r e  a lm o s t  2 .5 m i l l i o n  p e r s o n s  on p r o b a t i o n 10 and  
a n o th e r  400,000 on p a r o l e . 11 A l t o g e t h e r  t h e r e  a r e  a lm o s t  4 m i l l i o n  
A m e r ic a n s  u n d e r  c o r r e c t i o n a l  s u p e r v i s i o n .  One i n  49 a d u l t s  i s  
s e r v i n g  a  c r im i n a l  s e n t e n c e .12 One in  27 m e n .13 Among men b e ­
tw een  t h e  a g e s  o f  20 and  29, 1 i n  4 b l a c k s ,  l  i n  10 H i s p a n i c s  and  
1 i n  16 w h i t e s  a r e  s e r v i n g  a c r im i n a l  s e n t e n c e .14

The  r a t e s  o f  g ro w th  a r e  d i f f e r e n t  i n  d i f f e r e n t  s t a t e s .  T h e  
p o p u l a t i o n s  i n  t e n  s t a t e s  h a v e  in c r e a s e d  b y  m ore th a n  150% d u r in g  
t h e  p a s t  t e n  y e a r s :  C a l i f o r n i a  (263%); New H a m p sh ir e  (258%); New
J e r s e y  (249%); A la s k a  (234%); N evada  (193%); A r iz o n a  (192%); O h io  
(162%); P e n n s y lv a n i a  (162%); H aw a ii (157%); U ta h  (154%).15

We h a v e  b e en  b u i l d i n g  new p r i s o n s  a t  an  u n p r e c e d e n te d  r a t e .  
I n  1989 a lo n e ,  we ad d ed  40,000 t o  60,000 new b e d s 16 (an  8 t o  10%

9 U .S .  D e p a r tm e n t o f  J u s t i c e ,  B u re a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  C e n su s  o f  L o c a l  J a i l s  1988 (W a sh in g to n , D .C .,  F e b r u a r y  
1990) .

10 U .S .  D e p a r tm e n t o f  J u s t i c e ,  B u re a u  o f  J u s t i c e  S t a t i s t i c s ,  
P r o b a t io n  and P a r o l e  (W a sh in g to n , D .C .,  N ovem ber 1989).

11 I b i d .
12 U .S .  D e p a r tm e n t o f  J u s t i c e ,  B u re a u  o f  J u s t i c e  S t a t i s t i c s ,  

B u l l e t i n :  P r o b a t io n  and  P a r o l e  1988 a t  1 (W a sh in g to n , D .C .,  
N ovem ber 1989).

13 I b i d .
1 M arc M auer, Y oung B la c k  Men and  T h e  C r im in a l  J u s t i c e

S y s t e m :  A G row in g  N a t io n a l  P ro b le m , a t  3 (The S e n t e n c in g  P r o j e c t ,  
W a sh in g to n ,  D .C .,  F e b r u a r y  1990).

15 U .S .  D e p a r tm e n t o f  J u s t i c e ,  B u re a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  P r i s o n e r s  i n  1989. s u p r a , n o te  4 a t  3.

16 U .S .  D e p a r tm e n t o f  J u s t i c e ,  B u re a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  P r i s o n e r s  i n  1989. s u p r a . n o t e  4 a t  7. ( d i f f e r e n c e s
b a s e d  on h i g h e s t  a n d  lo w e s t  r a t e d  c a p a c i t i e s )



t

in c r e a s e )  a t  a c a p i t a l  c o s t  o f  a b o u t  $1.5 b i l l i o n . 17 A s a n a t io n ,  
we w i l l  sp e n d  a b o u t  $16 b i l l i o n  t h i s  y e a r  t o  b u i l d  and  o p e r a t e  
p r i s o n s  and  j a i l s . 18

B u t we a r e  f a l l i n g  h o p e l e s s l y  b e h in d .  A t  l a s t  r e p o r t ,  o n ly  10 
s t a t e s  w ere  o p e r a t i n g  a t  o r  b e lo w  95% o r  t h e i r  r a t e d  c a p a c i t y  
( u s in g  t h e  h i g h e s t  o f  s e v e r a l  m e a su r e s  o f  r a t e d  c a p a c i t y ) . The  
F e d e r a l  s y s t e m  and  t h o s e  o f  38 s t a t e s  a r e  f i l l e d  b e yo n d  t h e i r  
h i g h e s t  r a t e d  c a p a c i t i e s .  P r i s o n s  i n  t h e  D i s t r i c t  o f  C o lu m b ia  and  
42 s t a t e s  and  t e r r i t o r i e s  a r e  u n d e r  f e d e r a l  c o u r t  o r d e r  f o r  
u n c o n s t i t u t i o n a l  c r o w d in g .20One i n  e v e r y  e i g h t  j a i l s  h a s  a f e d e r a l  
c o u r t  " c a p . ”21

T h e  c o n s e q u e n c e — a p r o l i f e r a t i o n  o f  " b a c k  d o o r"  r e l e a s e  
m ech a n ism s , i n c l u d i n g  m ore l i b e r a l  p a r o l e  p o l i c i e s ,  i n c r e a s e d  good  
t im e ,  an d  em e rg e n c y  r e l e a s e  p ro g r a m s  when i n s t i t u t i o n s  r e a c h  t h e i r  
f e d e r a l l y - im p o s e d  " c a p s . "

I t  i s  i n t e r e s t i n g  t o  n o te  t h a t  a l l  s e v e n  s t a t e s  r e p o r t i n g  a 
p r i s o n  p o p u l a t i o n  d e c l i n e  d u r in g  t h e  f i r s t  s i x  m on th s  o f  1990 
( C o lo ra d o ,  New M e x ic o , Rhode I s l a n d ,  T e n n e s s e e ,  A l a s k a ,  O regon , and  
Wejst V i r g i n i a )  a r e  a l l  u n d e r  c o u r t  o r d e r s  d e a l i n g  w i t h  u n c o n s t i t u ­
t i o n a l  c o n d i t i o n s  o f  c o n f in e m e n t .

Whv a r e  we d o in g  t h i s — s p e n d in g  f o r t u n e s  i n  p u b l i c  f u n d s ,  a t  
a t im e  o f  h uqh  p u b l i c  b u d g e t  d e f i c i t s ,  t o  l o c k  up m ore and  more 
p e o p le?

I t  i s  n o t  b e c a u s e  o f  i n c r e a s e d  c r im e .  W h ile  p e r  c a p i t a  
im p r is o n m e n t  h a s  i n c r e a s e d  b y  m ore th a n  100% d u r in g  t h e  p a s t  t e n  
y e a r s ,  p e r  c a p i t a l  r e p o r t e d  c r im e  h a s  d e c r e a s e d  b y  3 .5 % .22 P e r

17 E s t im a t e ,  b a s e d  on a v e r a g e  c o n s t r u c t i o n  c o s t  o f  $50,000 p e r  
c e l l .  N a t io n a l  C o u n c i l  on  C r im e  and  D e l in q u e n c y ,  NCCD F o c u s  (San  
F r a n c i s c o ,  C a l i f o r n i a ,  D ecem ber 1989).

18 M arc M aue r, A m e r ic a n s  B e h in d  B a r s :  A C o m p a r iso n  o f  
I n t e r n a t i o n a l  R a t e s  o f  I n c a r c e r a t i o n , a t  3 (The S e n t e n c in g  P r o j e c t ,  
W a sh in g to n ,  D .C .,  J a n u a r y  1991).

19 U .S .  D ep a r tm en t o f  J u s t i c e ,  B u re a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  P r i s o n e r s  i n  1989. s u p r a . n o t e  4 a t  7.

20 N a t io n a l  P r i s o n  P r o j e c t ,  S t a t u s  R e p o r t :  T h e  C o u r t s  and
P r i s o n s . P a g e  i  (W a sh in g to n , D .C .,  J a n u a r y  1, 1990).

21 U .S .  D ep a r tm en t o f  J u s t i c e ,  Bu ireau o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  C e n su s  o f  L o c a l  J a i l s  1988. s u p r a . n o t e  8 a t  7.

22 U .S .  D ep a r tm en t o f  J u s t i c e ,  F e d e r a l  B u re a u  o f  I n v e s t i g a ­
t i o n ,  U n ifo rm  C r im e  R e p o r t s  1989, a t  48 (W a sh in g to n , D .C . 1990).



c a p i t a  v i o l e n t  c r im e s  h a v e  in c r e a s e d  b y  11%,23 b u t  p e r  c a p i t a  
m u rd e r s  and  b u r g l a r i e s  h a v e  b o th  a c t u a l l y  d e c r e a s e d , b y  15% and  24% 
r e s p e c t i v e l y ,  o v e r  t h a t  t im e .24 T he  num ber o f  h o u s e h o ld s  to u c h e d  
b y  c r im e s  o f  v i o l e n c e  an d  t h e f t  h a s  d ro p p e d  fro m  o n e  i n  t h r e e  in  
1975 t o  one  i n  f o u r  i n  1989.25

I t  i s  t r u e  t h a t  c r im e  r a t e s  i n  A m e r ic a  r e m a in  h i g h .  One in  
e v e r y  13 h o u s e h o ld s  i s  a f f e c t e d  b y  a  b u r g l a r y  o r  v i o l e n t  c r im e  
c o m m itte d  b y  a s t r a n g e r  e a c h  y e a r . 26 B u t  i t  i s  n o t  t r u e  t h a t  
h i g h e r  c r im e  r a t e s  j u s t i f y  t h e  i n c r e a s e s  i n  i n c a r c e r a t i o n  t h a t  we 
h a v e  e x p e r i e n c e d .

W hat o t h e r  e x p l a n a t i o n s  a r e  th e r e ?
o P u b l i c  o p i n i o n . C r im e  h a s  becom e a m a jo r  p o l i t i c a l  i s s u e

i n  t h i s  c o u n t r y .  P u b l i c  o f f i c i a l s  a t t e m p t  t o  o u td o  each  
o t h e r  in  t h e i r  " g e t  to u g h  on  c r im e "  r h e t o r i c ,  t h e r e b y  
r e i n f o r c i n g  p u b l i c  m i s p e r c e p t i o n s  t h a t  c r im e  i s  i n c r e a s ­
i n g .  I n  p a r t i c u l a r ,  t h e  p u b l i c  p e r c e i v e s ,  u n r e a l i s t i c a l -  
l y ,  t h a t  t o u g h e r  law  e n fo r c e m e n t  c an  r i d  o u r  s t r e e t s  o f  
d r u g s .

o M a n d a to ry  m inimum s e n t e n c e s . Th e  l e g i s l a t i v e  r e s p o n s e  i s
e v e r  h i g h e r  m a n d a to ry  m inim um  s e n t e n c e s ,  w h ic h  h a v e  one  
o v e r a l l  e f f e c t — to  f o r c e  j u d g e s  t o  s e n d  f i r s t  o f f e n d e r s ,  
e s p e c i a l l y  f i r s t - t i m e  d r u g  o f f e n d e r s ,  t o  p r i s o n .

o  T e c h n o lo g y . B e t t e r  law  e n fo r c e m e n t  i n f o r m a t i o n  s y s t e m s
p ro d u c e  m ore c o m p le te  p r i o r  c r im i n a l  h i s t o r y  i n f o r m a t i o n .  
An o f f e n d e r  who w o u ld  h a v e  a p p e a r e d  t o  b e  a f i r s t -  
o f f e n d e r  t e n  y e a r s  a g o  i s  now show n t o  h a v e  s e v e r a l  p r i o r  
c o n v i c t i o n s .  A s a  r e s u l t ,  h e  w i l l  g e t  a  much lo n g e r  
s e n t e n c e .

M a s s iv e  u r i n e  t e s t i n g  i s  a s e c o n d  t e c h n o l o g i c a l  f a c ­
t o r .  M o st s t a t e s  now r e q u i r e  p e r s o n s  on p r o b a t io n  o r  
p a r o l e  t o  s u b m it  r e g u l a r  u r i n e  s a m p le s .  C o u r t s  r e v o k e  
t h e i r  s t a t u s  i f  t h e  s a m p le s  show  d r u g  u s e .  T he  num ber o f  
p e r s o n s  e n t e r i n g  p r i s o n  fro m  p a r o l e  v i o l a t i o n s  i s  
i n c r e a s i n g  f a s t e r  t h a n  t h e  n um ber o f  new a d m i s s io n s  from  
c o u r t .  I n  C a l i f o r n i a  t o d a y ,  m ore  p e r s o n s  a r e  com in g  i n t o  
t h e  p r i s o n s  fro m  p a r o l e  v i o l a t i o n s  t h a n  fro m  new s e n t e n c ­

23 I b i d .
24 I b i d .
25 U .S .  D ep a r tm en t o f  J u s t i c e ,  B u re a u  o f  J u s t i c e  S t a t i s t i c s ,  

B u l l e t i n :  H o u s e h o ld s  T o u c h e d  b v  C r im e . 1989. a t  1 (W a sh in g to n ,
D .C .,  S e p te m b e r  1990.



e s  ( in c lu d in g  p r o b a t io n  v i o l a t i o n s )  . T h e  p r im a r y  r e a s o n  
f o r  p a r o l e  r e v o c a t io n  i s  " d i r t y  u r i n e . "

W hat s h o u ld  we do?
No one t o d a y  c o n te n d s  t h a t  we s h o u ld  a t t e m p t  t o  r e t u r n  t o  t h e  

l e v e l  o f  i n c a r c e r a t i o n  o f  1970, o r  e v e n  1980. B u t we do n eed  to  
s t o p  t h e  t r e n d  o f  e v e r - h ig h e r  p r i s o n  p o p u l a t i o n s .  E n ou gh  i s  
en o u gh , f o r  o u r  p u b l i c  p o c k e tb o o k s  i f  f o r  no o t h e r  r e a s o n .

T h e  d e c a d e  o f  t h e  '80s w as a t im e  f o r  e x p a n d in g  o u r  c o r r e c ­
t i o n a l  c a p a c i t y .  The d e c a d e  o f  t h e  '90s n e e d s  t o  b e  d e v o te d  t o  
m ak in g  m ore e f f e c t i v e  u s e  o f  t h a t  c a p a c i t y — b y  e n s u r i n g  t h a t  s p a c e  
i s  a v a i l a b l e  t o  l o c k  up  a l l  t r u l y  d a n g e r o u s  c r im i n a l s .  To do t h a t ,  
we h a v e  t o  f i n d  o t h e r  w ays t o  p u n i s h  t h e  n o n - d a n g e ro u s .

Two k n o w le d g e a b le  c o m m en ta to r s  h a v e  o b s e r v e d  r e c e n t l y  t h a t  o u r  
c u r r e n t  p r o c e s s  i s  b o th  to o  l e n i e n t  and  to o  s e v e r e . 27 B e c a u se  we 
h a v e  few  o p t i o n s  o t h e r  th a n  p r i s o n  and  p r o b a t io n ,  ju d g e s  p u t  some 
p e r s o n s  on p r o b a t io n ,  when t h e y  n e ed  a m ore s e v e r e  s a n c t i o n ,  o n ly  
b e c a u s e  t h e i r  c r im e s  d o n ' t  w a r r a n t  j a i l .  O th e r s  g o  t o  p r i s o n  
m e r e ly  b e c a u s e  t h e i r  c r im e s  a r e  " to o  s e r i o u s "  f o r  p r o b a t io n .

A num ber o f  p ro g ra m s  h a v e  b e en  d e v e lo p e d  i n  r e c e n t  y e a r s  t o  
p u n i s h  c r im i n a l s  w i t h o u t  l o c k i n g  them  u p . E l e c t r o n i c  m o n i t o r in g  t o  
i n c a r c e r a t e  an  o f f e n d e r  i n  h i s  own home i s  o n e . F i n e s ,  com m un ity  
s e r v i c e ,  and  r e s t i t u t i o n  a r e  o t h e r s .  S h o c k  p r o b a t io n  ( in c lu d in g  a 
v e r y  s h o r t  p r i s o n  s t a y ) , n i g h t  and  w eekend  c o n f in e m e n t ,  and  " b o o t  
cam ps" f o r  d r u g  o f f e n d e r s  a r e  s t i l l  o t h e r s . 28

B u t t h e r e  i s  no s i n g l e  a n sw e r  f o r  t h e  w h o le  c o u n t r y .  Our 
c o r r e c t i o n a l  and  c r im e  p ro b le m s  d i f f e r  i n  d i f f e r e n t  p a r t s  o f  t h e  
c o u n t r y  and  from  s t a t e  t o  s t a t e .  E a c h  s t a t e  w i l l  t h e r e f o r e  h a v e  t o  
d e v i s e  i t s  own u n iq u e  a n sw e r .

N o rv a l M o r r i s  and  M ic h a e l T o n ry ,  B e tw een  P r i s o n  and  
P r o b a t i o n — In t e r m e d ia t e  P u n ish m e n ts  i n  a R a t i o n a l  S e n t e n c in g  S y s te m  
(New Y o r k ,  O x fo rd  U n i v e r s i t y  P r e s s  1990). S e e  a l s o . D a n ie l  J .  
F r e e d  an d  B a r r y  M ahoney, B e tw een  P r i s o n  and  P r o b a t io n :  U s in g
I n t e r m e d i a t e  S a n c t i o n s  E f f e c t i v e l y . T h e  J u d g e s '  J o u r n a l ,  V o l .  29, 
No. 1 a t  6 (W in te r  1990).

28 F o r  in f o r m a t io n  on  t h e  g e n e r a l  t o p i c  s e e  P e t e r s i l i a ,  
E x p a n d in g  O p t io n s  f o r  C r im in a l  S e n t e n c in g  (The R and  C o r p o r a t io n ,  
S a n t a  M o n ic a , C a l i f o r n i a ,  N ovem ber, 1987); E l e c t r o n i c  M o n i t o r in g  
and  C o r r e c t i o n a l  P o l i c y :  T e c h n iq u e s  and  A p p l i c a t i o n s  (N IJ R e s e a r c h
R e p o r t ,  NCJ 104817); F i n e s  a s  C r im in a l  S a n c t i o n s  (N IJ R e s e a r c h  i n  
B r i e f ,  NCJ 106773)? S h o c k  I n c a r c e r a t i o n :  An O v e rv iew  o f  E x i s t i n g
P ro g ra m s  (N IJ I s s u e s  and  P r a c t i c e s ,  NCJ 114902); R o g e r  J .  L a u r e n ,  
Com m un ity  M anaged C o r r e c t i o n s  (A m e ric an  C o r r e c t i o n a l  A s s o c i a t i o n ,  
1988) .



W hat c a n  t h e  o r g a n iz e d  b a r  do?
G e t i n v o l v e d .
T h e  i n t e g r i t y  and  l e g i t im a c y  o f  o u r  l e g a l  s y s t e m  i s  a t  s t a k e .  

T h e  p u b l i c ' s  v ie w  c ' ' '.e c o u r t s  an d  t h e  j u s t i c e  s y s t e m — and  h en ce  
i t s  v ie w  o f  t h e  le c < .4 p r o f e s s i o n  a s  a w h o le — i s  d e te rm in e d  by i t s  
p e r c e p t i o n  o f  how w e l l  t h e  c r im i n a l  j u s t i c e  s y s t e m  i s  w o r k in g .  I t  
i s  n o t  w o r k in g  v e r y  w e l l  t o d a y .

A lm o s t  e v e r y  s t a t e  h a s  some s o r t  o f  s t a t e w id e  a d v i s o r y  
c o m m it te e  w o r k in g  on i t s  c o r r e c t i o n a l  p r o b le m s .  A r e p r e s e n t a t i v e  
o f  t h e  o r g a n iz e d  b a r  on su c h  a g ro u p  c o u ld  m ake a d i f f e r e n c e .  
J u d g e s  an d  p r o s e c u t o r s ,  e s p e c i a l l y  t h o s e  who h a v e  t o  s t a n d  f o r  
e l e c t i o n ,  h a v e  g r e a t  d i f f i c u l t y  t a k i n g  a s t r o n g  p u b l i c  p o s i t i o n  
t h a t  c o u ld  b e  m i s c h a r a c t e r i z e d  a s  " s o f t  on  c r im e ."  C r im in a l  
d e f e n s e  la w y e r s  d o  n o t  h a v e  t h e  sam e p u b l i c  c r e d i b i l i t y  on t h i s  
i s s u e  t h a t  t h e  l e a d e r s  o f  t h e  o r g a n iz e d  b a r  c a n  h a v e .

L a w y e r s  a r e  n e e d ed  f o r  p r i s o n  c o n d i t i o n s  l i t i g a t i o n .  ABA 
P r e s i d e n t  J a c k  C u r t in  h a s  a s k e d  t h e  N a t io n a l  C o n fe r e n c e  o f  B a r  
P r e s i d e n t s  t o  c r e a t e  a  s p e c i a l  c o m m it te e  on t h i s  t o p i c .  I t s  g o a l  
w o u ld  b e  e x p e r im e n t a l  p ro g ra m s  i n  s e v e r a l  j u r i s d i c t i o n s  i n v o l v i n g  
t h e  b a r  i n  e n s u r i n g  t h a t  o u r  b u l g i n g  p r i s o n s  an d  j a i l s  o p e r a t e  
c o n s i s t e n t l y  w i t h  c o n s t i t u c i o n a l  r e q u i r e m e n t s .

T h e  A B A 's  c r im i n a l  J u s t i c e  S e c t i o n  s t a n d s  r e a d y  t o  a s s i s t ,  
w it h  i n f o r m a t i o n ,  m a t e r i a l s ,  a n d  s p e a k e r s  w i t h  u p - to - d a te  in f o r m a ­
t i o n  on t h e  p ro b le m  and  p o s s i b l e  s o l u t i o n s .
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Few t e c h n i c a l  i n n o v a t i o n s  in  r e c e n t  y e a r s  h a v e  c a p tu r e d  th e  
im a g in a t io n  o f  c o r r e c t i o n s  o f f i c i a l s  and  c r im i n a l  j u s t i c e  
p la n n e r s  a s  much a s  e l e c t r o n i c  m o n i t o r in g  d e v i c e s .  The  u s e  o f  
e l e c t r o n i c  m o n i t o r in g  f o r  o f f e n d e r s  a s  p a r t  o f  home d e t e n t i o n  h a s  
s p r e a d  r a p i d l y .  H ow ever, t h e  u s e  o f  s u c h  d e v i c e s  s h o u ld  be  
c a r e f u l l y  p la n n e d  an d  be  p a r t  o f  a n  o v e r a l l  s u p e r v i s i o n  s t r a t e g y .
E l e c t r o n i c  m o n i t o r in g  d e v i c e s  h a v e  b e e n  u s e d  f o r  a v a r i e t y  o f  
c r im i n a l  j u s t i c e  p u r p o s e s .  T h i s  m ono g raph  p r o v id e s  a s u g g e s t e d  
p r o c e s s  f o r  d e f i n i n g  t h e  o b j e c t i v e s  o f  e l e c t r o n i c  m o n i t o r in g ,  
d e v e lo p in g  p o l i c i e s ,  r e v ie w in g  e q u ip m e n t  b i d s  an d  s e c u r i n g  
t e c h n i c a l  a s s i s t a n c e .  I t  i s  a s u p p le m e n t a l  d o cum en t t o  t h e  
p r e v io u s  p ro g ram  b r i e f ,  I n t e n s i v e  S u p e r v i s i o n  P r o b a t io n  and  
P a r o l e  ( I S P ) . T h i s  d ocum en t i s  n o t  in t e n d e d  as a b l a n k e t  
e n d o r se m e n t  o f  e l e c t r o n i c  m o n i t o r in g  as a com ponen t o f  a l l  
com m un ity  s u p e r v i s i o n  n o r  a s  a s u b s t i t u t e  f o r  j a i l  w h e re  
a p p r o p r i a t e ,  b u t  a s  one  i n n o v a t i o n  w h ic h  c a n  a s s i s t  c e r t a i n  
c l a s s e s  o f  h i g h e r  r i s k  o f f e n d e r s  on  p r o b a t i o n  o r  p a r o l e  
s u p e r v i s i o n .
The B u re a u  o f  J u s t i c e  A s s i s t a n c e  an d  t h e  N a t io n a l  I n s t i t u t e  o f  
J u s t i c e  a r e  c o n t i n u in g  t o  e v a l u a t e  t h e  im p a c t  o f  e l e c t r o n i c  
m o n i t o r in g  f o r  v a r i o u s  c o r r e c t i o n s  p o p u l a t i o n s .  O ver t h e  n e x t  
tw o y e a r s  a d d i t i o n a l  f i n d i n g s  w i l l . a s s i s t  p r o b a t i o n ,  p a r o l e  and  
o t h e r  c o r r e c t i o n s  a g e n c i e s  i n  t h e  b e s t  u s e  o f  e l e c t r o n i c  
m o n i t o r in g .  I n  t h e  m ean tim e , t h i s  m ono g raph  s h o u ld  a s s i s t  t h o s e  
j u r i s d i c t i o n s  c o n s i d e r i n g  t h e  u s e  o f  e l e c t r o n i c  m o n i t o r in g  a s  
p a r t  o f  i n t e n s i v e  s u p e r v i s i o n  i n  t h e  b e s t  w ay s t o  p la n ,  p u r c h a s e  
and  u s e  t h e s e  a i d s .  I t  a l s o  su m m a r iz e s  tHfe l e g a l  b a s i s  f o r  u s e  
o f  e l e c t r o n i c  m o n i t o r in g  a s  d e f i n e d  i n  c o u r t  c a s e s  up  t o  t h i s

C h a r l e s  P . Sm itii 
D i r e c t o r
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Introduction
Electronic signaling devices fo r monitoring criminal 
offenders are often seen as a "magic fence" which 
isolates offenders and protects the public at 
relatively little cost. Their use has spread rapidly 
and widely. First used in December 1984, by early 
1987 electronic monitoring devices were being used in 
twenty states and by early 1988 in thirty-two states.

Electronic monitoring equipment is usually classified 
in terms o f  its signaling characteristics. One type, 
capable o f  programmed contact, is a receiver which 
requires the offender to respond on cue as directed; 
the other type has a miniaturized transmitter which 
emits a continuous signal. The availability o f  a 
telephone in the o ffender ’s home is implicit to the 
use o f  most monitoring technologies.

The programmed contact models operate from a 
central computer which is programmed to call 
offenders during times (random ly o r specifically) 
required by the supervision plan. The types o f  
equipment currently available include coded 
wristlets/anklcts, voice verification, visual verification 
and pagers.

The continuously signaling devices consist o f  three 
parts. The first part is a small transmitter which is 
strapped to the offender. Coded radio signals arc 
transmitted (generally six to ten times per minute) to 
a receiver/dia ler in the o f fender ’s home. The devices 
have a receiving range o f  100 to 200 feet. The 
second part, the receiver-dialer, receives the signal 
from the transmitter and dials the central computer 
when the transmitter first is within range or when 
the signal stops. The central computer compares data 
to the o ffender ’s schedule and reports on offender 
activities. Some systems alert supervision officers to 
violations; others simply record the violation, which is 
handled according to the program design.

Newly introduced "hybrid" systems have combined 
programmed contact and continuously signaling 
technology so that some o f  the limitations o f  each 
are reduced or eliminated by the strengths o f  the 
complementing system. These systems generally 
employ voice verification technology to support/verify 
a continuously signaling system’s report o f  a violation.

t
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Electronic Monitoring
The Missing Link For Successful House Arrest

by Mike Goss
r T l  he past seven years have seen a E dramatic expansion in the use 
-J L . of electronic monitoring. Cur­

rently, there are approximately 7 ,500  
offenders or pre-trial detainees, who 
would otherwise be in a cell, living in 
their own residences.

Most of these electronically mon­
itored house arrestees arc employed and paying taxes rather than consuming 
them. Those who have families are sup­
porting them, rather than draining 
heavily burdened welfare rolls. These 
are offenders who could not otherwise

have been legally released under the 
rules of criminal justice today.

Without electronically monitored 
house arrest (or electronic home deten­
tion), these 7,500 offenders would need 
10 prisons with 500 beds each to hold 
them. Otherwise, they would be turned 
loose with no method of determining 
whether they were observing their 
court-imposed curfews.

House arrest had previously been 
used effectively by the military, where 
carefully controlled conditions and a 
regimented milieu made it possible to 
enforce curfews and limited access to 
the community. However, outside mili­
tary bases, home detention has always 
been both ineffectual and fraught with 
danger because no reasonable amount 
of added personnel could hope to deter­
mine whether an offender had left his/ 
her residence.

With the added dimension of elec­
tronically monitoring curfews, it is now 
feasible to impose reasonable restric­
tions on the freedom of an individual 
and be certain those restrictions are be­
ing observed.

Suddenly, house arrest has the miss­
ing component that makes it effective. 
The offender’s presence at home can be 
confirmed 24 hours a day, seven days a 
week. This provides credibility for a 
program that previc'tily had to be run 
on trust with persons who had proved 
they could not be trusted.

One advantage of equipment that has 
Continued on page 108

JULY 198S CORRECTIONS TODAY

AHotooffioar'ftnya Murray put* an atoctronle monitor on a porotao, who haa boon ploead 
under houoe arraet

106



HOUSE ARREST______________
Continued from page 106

been designed from day one as a high- 
security, large-volume system for use 
with high-risk offenders is that it can 
easily be selected for use in statewide 
systems that want to grow to very large1 
numbers over a broad geographic area. 
Michigan, for example, uses electronic 
monitoring for 1,500 offenders, most of 
whom are being released from 3-7 year 
prison sentences and have residences 
all over the state, ranging from down­
town Detroit to the rural areas of the 
Upper Peninsula.

Key Factors
It would be nice to say this all hap­

pened without a hitch, but that isn’t 
true. There were many obstacles to 
overcome, both technical and program­
matic. With the benefit of experience, it 
is possible to specify some of the com­
mon factors among the highly success­
ful programs that are now operational:

1. The population to be addressed is 
defined and researched to determine if 
the number of eligible offenders justi­
fies the size of the program.

2. Goals are defined and quantified 
so the program can later be evaluated.

3. Management and legislative sup­
port for funding and future operation 
are solicited and determined to be suffi­
cient.

4. Sufficient officers to handle the 
caseload are budgeted and volunteers 
interested in an innovative approach are 
requested to apply as officers.

5. A risk assessment is done oa the 
population being affected, and specifi­
cations for the equipment to be used are 
determined based on the features avail­
able and the hardware's ability to meet 
that risk level.

6. Personnel selected to supervise the 
offenders are brought on board well in 
advance, educated in the policies and 
procedures of the program, and trained 
in the operation of the equipment.

7. Equipment is placed on the offi­
cers for familiarization and several 
elected public officials such as sheriffs 
and judges are "strapped in" for pub­
licity and public awareness. Media cov­
erage is encouraged.

8. Fewer than 10 offenders are placed

on the equipment for the first two 
weeks. Each transaction (message from 
the offender's residence) is scrutinized 
carefully to understand its implications 
in relation to the previous and subse­
quent transactions.

9. Equipment providers' personnel 
work hand-in-glove on a daily basis in 
the early days, providing hardware/ 
software support and program guidance 
based on previous installations. All 
transactions are checked by the manu­
facturer from its office (by remote dial- 
in) until the implications of all apparent 
anomalies are understood by agency 
personnel.

It is now feasible to 
impose reasonable 
restrictions on the 
freedom of an 
individual and be 
certain those 
restrictions are being 
observed.

10. Curfew violations of even one 
minute are addressed with the offender 
so they know how tightly the system has 
absolute awareness of their schedule.

11. As much as possible, statistics are 
kept as the program progresses. Justi­
fication for subsequent funding is col­
lected and comparisons are prepared to 
determine how well the program is 
meeting its intended goals.

12. The agency carefully tracks each 
mooitor to record when and on whom it 
was used in order to build a history for 
future use in court if the data should be 
questioned.

Anyone who has implemented such a 
program could add several more items 
to this list. The three primary factors 
that seem to be present in every suc­
cessful program are prior planning, 
prior planning, and prior planning. As 
many problems as possible are antici­
pated and addressed in the policies and 
procedures manual. The policies and 
procedures manual is assumed to be an 
evolutionary document that matures 
and grows as the program progresses.

All the effort involved in meeting

these conditions ;s worth it. Most of uie 
programs running today are effective 
and reliable. Agencies that had no place 
to go, with the offender population in 
rapid growth, are finding relief from 
those pressures. The law abiding citi­
zen is still safe from the predations of 
the unscrupulous. The agencies' obliga­
tion to the community to punish and 
control proven offenders has been met. 
The agencies’ mandate from the tax­
payer to accomplish these tasks and 
keep costs under control has been met.

Agencies under court order to reduce 
their populations can ease the pressure 
and give themselves time and space to 
work on the problem instead of just 
throwing up more construction in a 
panic.

The evidence so far suggests that 
house arrest programs, under typical 
guidelines for intensive supervision 
probation, give the departments better 
interaction with the offenders than in­
carceration could accomplish. This 
happens because the supervisory per­
sonnel do not spend their time resolving 
the conflicts that occur when people 
who have shown themselves unco­
operative in normal society are clus­
tered in the close confines of an institu­
tion. Because most programs require 
the offender to be employed, and cost of 
supervision is charged to the partici­
pant, the offender is beginning to pick 
up part of the tab.

Certainly, supervising an offender in 
the community has its problems, but 
working on those problems helps to pre­
pare the offender for eventual release to 
normal society instead of warping him 
or her from a normal track to an abnor­
mal one.

Federal Parole Commissioner Vince 
Fechtel stated at a recent professional 
conference that a new probation or pa­
role officer just starting on a career 
would be wise to "hitch his wagon to 
the rising star of electronic-monitored 
house arrest. ’ ' The wave of the future in 
corrections is house arrest, he said, now 
that the missing link of verification of 
curfew compliance has been found. It 
shows promise of playing an increas­
ingly important and valuable role in the 
profession. ^  |Mike Goss is a private consultant for technology-oriented alternative sen­tencing programs.
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d e d u c i n g  P r i s o n  A d m i s s i o n s :  •

’The Potential or ini
by joan Petersilia and Susan Turner

• ; ' i- '

States are placing under intensive supervision offenders who don't need to be confined to prison, but who require 
more oversight than afforded by regular probation or 
parole. Intensive supervision programs can reduce prison 
crowding and are an important option for fitting the punishment to the crime and the criminal.

Spurred fay the criBis in prison crowding, more than 40 states offer intermediate sanction >re-. grams for offenders who might otherwise g > to prison. These community-based programs an de­signed to be tougher than traditional probat on, but less punitive and costly thanimprisonm ;nt. Intensive supervision, electronically moniU red house arrest and community service sentences are among the most popular programs. Altho ugh - most of these programs are less than five y :ars old, proponents believe that participants l ave lower recidivism rates than those on regular pnn bation or parole. If  that belief is accurate-m id if participants would have been sentenced to pi ison in the absence of the programs, then intern edi- ate sanctions could have important benefits.' hey could take some pressure off crowded prison sys­tems without threatening public safety, keep offenders and their families together and off wel­fare rolls, and rehabilitate as well as punif h.Whether these programs will deliver such 1 ene- fits depend largely on how many prison-b< und offenders are appropriate candidates for ii iter- mediate sanctions. We recently conducted u na­tionwide survey of intermediate-sanction pro­grams and identified the criteria these progi qms
loan Petersilia is the director o f the RAND Corpora­

tion's Criminal lustlce Program andpresident-elect of the 
American Society of Criminology.

Susan Turner, PhD. is a social psychologist with 
RAND's Criminal lustice Program $nd president of the 

■ California Association for Criminal Justice Research. The 
f:dna McConnell Clark Foundation funded th&reseatch 
protect summarized in this article.

commonly use for selecting participants (Peter­silia 1987).„Thia article applies these criteria to offenders sentenced to U.S. prisons in 198& to es­timate how many of them would have qualified for intermediate sanction programs, had sucn programs been in existence1 Our analyses ;*rc based on the Bureau of Justice Statistics' 1986 
Survey ofInm ate3 o fS ta te  Correctional Facilities /, (NPS). The NPS contains interviews of a sa mo fo of imprisoned offenders, which when weighted produces a database reflecting the total U .S  state prison population, The NPS records information on eajh respondent's criminal background, use of drugs and alcohol, personal backgound and, for violent offenders, their victims (Innes 1988).By using information on sentence lengths lor NPS offenders* convictions, we approximated an "admissions" cohort to use for this rcseurch ’ project.3 ' • . -*
r * t

* *Determining Eligibility
» • * TIntermediate-sanction programs use a variety, of criteria to select eligible participants. Gener-4* ally, the criteria reflect a jurisdiction's princioles regarding punishment ahd its degree of prison crowding. Jurisdictions with tough punitive phil­osophies an^the budgets to back them up have more restrictive, stringent criteria. Others, which have ahistory of community-based sanctions or face greater austerity, Odopt less stringent criteria.

Ao exathples.of those differences, the Utah in­tensive supervision program accepts sex offend­
ers, but the New Jersey program bare them. Jome
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Our analyses suggest that many of those admit­ted to prison appear to be candidates for inter* mediate sanctions, particularly if programs are limited to non-violent offenders. Applying the criteria used by different jurisdictions helps de­velop a more precise picture. ' 'Most intermediate sanction programs define eligibility in terms of the current offense first, then apply additional restrictions such as exclud­ing Violent offenders. We began by considering how many offenders would qualify for program admission if  we applied the four target offense groups defined earlier: 1) all felons, excluding murderers and rapists, 2) non-violent felons, 3) ‘ ‘minor property” offenders, and4) probation and parole revocations. We then successively applied ( the commonly used program restrictions, (ia., ex­cluding those with prior incarcerations). After each additional restriction, feweĵ  prison-bound offenders would qualify for intermediate sanc­tion^/see figures 1-4). When all offenders except convicted murderers and rapists are considered, 87 percent of the prison-bound offenders are eligi­ble (figure 1). With the added restriction of no prior'jailVr prison sentences, the percentage of ‘‘atill-eligihles”  drops to 33 percent/figure 1).Making offenders with prior incarcerations in­eligible for intensive programs reduces the eligi­ble offenders drastically (figures 1-4). Once repeat offenders who served time are excluded, the per­centage eligible is little affected by excluding those with prior convictions for violence.
Policy IimplicationsThe initial target group greatly affects the es-' timated number of prison-bound offenders eligi­ble for intermediate sanctions (figures 1-4). Tar­geting non violent felons (figure 2) and property and probation or parole violators (figure 3) could make a substantial difference—if the eligibility criteria were adjusted to reflect the political cli­mate in a jurisdiction and the profile of offenders sentenced there. Jurisdictions might have differ­ent needs and uses for intermediate sanction pro­grams, depending on these aspects. Deliberations on policy and programs often overlook this, al­though it is crucial to planning, budgeting and, most importantly, results. 'At the other end of the spectrum, targeting only probation or parole revocation cases (figure 4)_ would render the programs less effective in reduc­ing prison crowding. The number of-probation and parole revocations is growing and many be­lieve it does not make sense to use scarce prison opace for such people, especially if their revoca­tions resulted from technical violations. Never­theless, our results indicate that just 4 to 18 per-.

PERCENTAGE OF PRISONERS ELIGIBLE FOR INTERMEDIATE*SANCTIONS AFTER APPLYING RESTRICTIONS
» • ' . # ■ . *  *•Figure 1
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<* » ;cani of bound offenders would qualify forinto m ediate sanctions if being a paroleor pro­bation violator was the Bale criminal conviction 
considered., Ef states want to ease prison crowding throug.n intermediate sanctions, jthey need.to look at the ^idunds and proportions of criminals in their juris: dictions. For example, states might decide -an groups targeted for intermediate sanctions basen on the type of crimes committed — some state prisons nouse more offenders convicted of serious crimes than others. In other analyses, we founu 
that 70 percent of priBon admissions nationwide were convicted of non-violent offenses, where a a
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PERCENTAGE OF PRISONERS ELIGIBLE FOR INTERMEDIATE SANCTIONS AFTER APPLYING RESTRICTIONS
Figure 3
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an estimated 35 percent of California admissions 
are non-violent offenders. Further,40 percent of inmates nationwide report having noprior incar. ceratipns, whereas fewer than 5 percent of C ali, fomia prison inmates fall in that category.These findings reinforce the need for individual states and jurisdictions to learn the characteris­tics of their offender populations before assessing alternative sentencing strategies. In states that - have a higher proportion of nori-violent offenders with relatively minor records, intermediate sane.11 ions might ease the pressure to build more cells," -• Jurisdictions with high proportions of violent or felony offenders, however, might consider m ak in g■ the eligibility criteria for non-violent offenders less stringent. Otherwise, the short, and long­term effects on prison crowding will be negligi. '. ble. By putting the non-violent felons into inter* : mediate sanctions regardless of prior incarcera-"  tion for non-violent crimes or substance abuse problems, these jurisdictions coiild help the states reserve prison Bpace for repeat violent offenders.. Our results suggest that under those criteria as I many as 22 percent of prison-bound offenders can be diverted to intermediate sanctions^’ .

1 In considering the criteria, policy-makers j “hould carefully consider the substance abuse categories The public is concerned about drug

! ° ........

* *r+l ... .  • * ^ , , - , 4»~ f . V' S i  . .traffic and abuae, and wantd drug offeDderp (es- pecially pushers) punished severely, It would be a shame,* however, if this sentiment made policy­makers impose a "no’substance abuse” criterion on intermediate Bandtions programs. In states vvbere offenders with alcohol and drug problems are targeted for intermediate sanctions, the ear­ly evidence is positive. Because of the programs curfews, close supervision, monitoring and ran­
dom urine testing, these states are having a gooa success rate with drug users. O f thp first offenders admitted to Georgia’s widely respected intensive probation supervision program, for ex ampje, oniy a handful committed new offenses' while under supervision. An evaluation of me program suggests that persona with drug amiae histories benefited most by the program (Erwin and Bennett 1.987),Our results encourage optimism about the ef­fects intermediate sanctions might have on pris­on crowding. However, we believe that this opti­mism should be guarded- In recent years, a great­er percentage of persons sentenced to prison are repeat offenders who are t^commg progressive­ly less “qualified” injudicial and public eyes for anything other than prison. *

Also important in judging the potential impact 
of alternative programs is that estimates of eligi­
ble offenders differ when the eligibility criteria 
are applied to those offenders “already in prison” 
as opposed to “prison-bound” offenders. Compared 
to the general prison population, a lesser percent­
age of the new admissions (our prison-bound sam­
ple) Have been convicted of violent crimes and 
have long records. Once imprisoned, the more 
Berious offenders stay longer, adding their num­
bers to the more serious-ofTendera who arrived 
earlier. The leBs Berious offenders are released 
more quickly. As a result, the prison population 

■ ‘ on any given day reflects the accumulation o f 
these more serious offenders. If our intermeti i ate 
sanction criteria were applied to the population 

. in prison on a given day os opposed to the popu­
lation being sentenced to prison, we would find 
fewer offenders eligible for the alternative pro- 
gram9.It is also important to understand that .:ven .. „>v̂ en a sizeable number of prison-bound ''Tend­ers is diverted into intermediate-sanction pro­grams* the diversion will not have a particularly ^ large effect on the average population of offenders 'on any given day. For example, using our sample, . if we diverted from prison 25 percent ui the prison-bound offenders (those convicted of minor . offenses such as D UI, court offenses and proba­tion and parole revocations), the estimatecTrcduc- ' tion in the prison population would be 1<1 percent . v after one year, with no subsequent reductions in the years to follow. Alternatively, jf we diverted the 25 percent mentioned above arid haiveu the sentences of persons convicted of burglary; (Trand
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theft auto and drug sales, for those with no prior •_ lions are that we need sanctions to match thehistory of violence (35 percent of the prison-bound . range of criminal behavior, that public safetyoffenders), the estimated reduction in the prison - would he served better by providing an alterna- population after two years would be 27 percent, tive for serious felony offenders now placed inwith no further reductions in the yearB to follow., traditional probation because of prison crowding,These estimates assume no other changes in the - and that remaining in the community with theirtypes of offenders sentenced to prison or sentence families might prevent some offenders from be-lengths. . coming more Berious criminals.
Additional concerns relate to the potential im- pact of altemativetoanctions on the prison popu- Noteslation. As evaluations of alternative sanction pro­grams are beginning to show, not all offenders «Our definitions apply to offenders being sen-classified as eligible will be placed in alterna- tenced to prison (an admissions cohort), as distin-lives. Oftentimes, numerous parties (sometimes guished from a sample of Offenders in a prison onincluding the offender) must unanimously agree * any given day. An admissions cohort will containto place an offender in an alternative program. a smaller percentage of people convicted pfvio-In addition, some offenders who ore eligible are; lent crimes and of people with lengthy criminalnot identified as eligible. This can happen if the records than thoBe in prison on any given day.screening process does not target a ll sources of * *Ib obtain an admissions cohort, we selectedpotential candidates for the alternative. These offenders from the NPS survey who entered pris-factors reduce the number of offenders placed in onbetweenOct. 1,1985 and Jan. 31,1986. ThiBalternative sanctions. gave us four months of data. If we went back fur-Furthermore, prison populations are not Btat- their in time, too many offenders had already leftin Many states are increasing the length of stay prison,for selected offenders, potentially diminishing our estimated impact of^'front-end”  changes, Sources which are designed to impact who goes to prison in the first place. Aa James Austin, research director for the National Council on Crime and Delinquency said, **... Such reductions can be made, but only if a state adjusts both the admis­sions flow and, more importantly, the length ofstay." '............. .....Our analyses suggest the need to examine not only the numbers of eligible prison-bound offend­ers, but to project the impact of these “ front-end” changes on the prison population,:..

Byrne, James M. 1986. “The Control Contro­versy; A Preliminary Examination of Intensive Probation Supervision Programs in the United States.*’ Federal Probation, June.Erwin, Billie, and Lawrence Bennett. 1987. “New Dimensions in ProbatHhtrGeorgia’B Ex­perience with Intensive Probation Supervision (IPS).”  Research in Brief. Washington D.C.: Na­tional Institute of Justice, U.S. Department of Justice, January.Innes, Christopher. 1988. Profile of State Prison 
Inmates, 1986. Washington D.C.: U.S. Depart­ment of Justice, Bureau of Justice Statistics,
January. ; •McCarthy, Belinda R.,ed. 1987. Intermediate 
Punishments: Intensive Supervision, Home Con­finement, and Electronic Surveillance. New York; Monsey, Willow TVee Press, Inc.Petersilia, Joan. 1987. Expanding Options for 
Criminal Sentencing. The RAND Corporation, R-3544-EMC/ ', ’• ' 1985,1 “ Probation and Felony Offenders.”
Research In Brief. Washington D.C.; National In­stitute of Justice, U.S. Department of Jqstice, March.Wr: '-  ̂ .

Conclusion
h . . * ’ V

In sum, . We believe intermediate sanctions could relieve the pressure for more prison cells over the long haul. The extent of the effect, how­ever, depends greatly on understanding what typeB of offenders are sentenced to prison in a given state and whether the local community will accept these offenders being diverted to it. If the eligible pool becomes so reduced by overly, stringent criteria, the potential to reduce prison crowding is negated. But, the effect on prison crowding is not the surest justification for inter* mediate/sanctions. More compelling justifies-
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Alternatives to Incarceration

_  . ,V ’;
by Charles Colson and Daniel W. Van Ness

Conservative politicans are leading the search for 
alternatives to prison. Such programs are more effective 
and less costly in the battle against crime than 
imprisonment for nonviolent offenders,

In Michigan, conservative Republican legisla^;, Act aimed at reducing the large percentage of tore JackWelborn and William Van Regenmorter ; non-violent inmates in state prisons. Alabama worked with liberal Democrat Carolyn Cheeks Commissioner of Corrections Morris Thigpen Kilpatrick to pasa a Community Corrections Act i and the Alabama Sheriffs Association are back- (CCA). The result; Non-violent offenders will be. : ■ ing the bill.punished in their communities instead of prison, . In Arizona, Republican State Sen. Tbny Westwhich will save money and ease the state’s prison, * ; sponsored the Community Punishment Act. The overcrowding crisis. : ; legislation, which recentljqpaseed with the sup-In Indiana, Republican State Sen. EdEtease led, •' port of Arizona Chief Justicfe Prank Gordon and a successful legislative effort to establish home ̂ .Maricopa County Chief Presiding Judge E  detention as a means of easing the pressure of they. Michael Dann, will provide communities with state’s expanding prison population. Russ Pulv.y state money to establish restitution, community liam, editorial writer of the conservative Pulliam' service, victim-offender reconciliation and other newspaper chain, voiced support for the legisla-non-prison programs for non-dangeroua offenders, tioffas “one step in the right direction for the fu* :VC Conservatives are often typecast as champions ture of the criminal justice system in Indiana’'>££of the “ lock ’em up and throw away the key’’ bat- (Indianapolia News Jan. 20,1988). (The bill waa ; A tie cry of this “get tough on crime”  era. Yet,-in- included; in The Council of State Governments'.^ creasingly, all around the country, conservatives Suggested State Legislation, 1989). * of both parties are advocating alternatives to in-In Florida, conservative businessman Jack^ccarceration for non-violent offendeiu They may Eckerd and former Federal Bureau of Prisons; well be the single most potent force for practical, Director Norm Carlson are leading a campaign prudent criminal justice reform today, for expanded use ofhousearrest, drug treatment ’ -Vi ^and restitution centers aa alternatives to imprisi'r^ What's Going On? j.onment for non-violent offenders. ”’In Alabama, conservative Democratic Rep. Claud No one can deny the crying need for reform inWalker is sponsoring a Community Corrections M  our nation’s criminal justice system. In Decem- ■-T*w  1988 there were 627,402 state and federal
Charles Colson serves as, chairman of the Board prisoners in American institutions — twice as Prison fellowship Ministries, a Christian outreach topris«f-S: many as in 1978(Department of Justice press re* oners, ex-prisoners and th flr families. Former speclatM  lease April 23,1989). The prison population ex- counsel to President Nixon, Colson spent seven m onths^  plosion has filled prisons to overflowing. Federal in prison for a Watergate-related offense. .■■ . •■■ ■. nrisona are  73 nercenfc over eanacitv. while sta teprison fora watergate-reiateoottense. _ . ^.prisons are 73 percent overcapacity, while state

incarceration for non-violentoffenders, a formal role for .<;?"l988a;.. _ *
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major institution is under court order or consent C. SI Lewis (11949) 1983) put it this way, "lb  be decree. In nine of those 37 states, the entire pnM< punished, however severely, because we have - on system is under court oidenLitigatioais jxmdr?^dcserved it, because we ‘ought to^ave known bet-ing in eight states (National ftison Project 1986)..The future looks no brighter. The National Council of Crime and Delinquency (NCCD 1988a) estimates that U.S. prison populations will in*crease by an additional $0 percent in the pext 10
yean,' I %V ’£•

Non-violent offenders who might be sentenced r  
to alternative punishments are taking up • 
precious prison space that should be reserved 
for violent criminals. .

Although our country is incarcerating more', people than everrviolent and property crimes con* 7 tinue to escalate (BJS 1988b), The indiscriminate £  "get tough" approach is a grand success in filling, prisons. But it fails miserably at reducing crime.Thankfully, many conservatives actively are pushing saner, wiser solutions to crime's stran­glehold on our nation and the prison population explosion. ; . t f • .V >

ter' is to be treated as a human person made in God’s image.”  >Treatment programs should be available to offenders who would be helped by them—but jus­tice requires that offenders also must be held ac- J  countable for their behavior..The issue should not be whether to punish but : how. The problem is that our society has increas­ingly equated “ punishment”  with “prison”  and seems unable to conceive of the notion of punish­ments aside from prison. Prisons are, of course, necessary Cor violent offenders. But nearly €0 per- 
V: cent of the American prison population is behind bars fornon-violent offenses. Many of them would y  pose little danger to their communities; they are 
v ^prisoned solely for punishment.For the reasons that follow, many conservativesare concluding that society ib not well served by punishing non-violent offenders behind bars. Sound alternatives to prison are available. Res­titution, community service and intensive super­vision probation are tough and effective punish­ments that liipit freedom and place demands for comnensation unon offenders. V

needs; public saiety is essential; local is better, - - ignored by the i and wiseuseof limited government reMim^a is ̂  Roper, whose d 
needed. . . •‘ .̂ V-^'aeOLsaid “CriLet’s look at each.- vr ' ^ V lt ^ is  Rustic
•** n .  • i a. .*»_________________________________________lv. . . . .

» Why conservatives? Baged on Justice Fellow*  ̂ ^ p S ^ e n tS d ^ m im a 'n e e d s .  While
victims suffer most from crime—physically, emo

Legislgfcjjrs cite the following principles, Punish*^ committed, through the time the offender is con- ment is appropnate; it should serve virtuna^^yjj^  ^  prjson) victim ja virtually
needs; public ̂ fety is essential; local is better,! v ignored by the criminal justice system. As Roberta and wise use of limited government reMurrea iŝ V j^pgj. whose daughter was murdered seven years 
needed. ego,Baid,"Crime doesn|tpay —but victims dcx" <’ , ; Let s look at each. This injustice has sparked the growth of vie*Punishment is appropriate. Since the furst ̂  tims’ rights groups acrosB the United States. In •s "penitentiary”  was established in 1790, Ameri^p.1addition to supporting an increased role for vie- ■ ... can criminal justice.has been predicated on the ] , , tims in the system, many haye promoted restitu-belief that crime is the result of environmental. ̂ |  tion and other alternatives to incarceration—not . or psychiatric factors. Criminals were seen aavic££ to make life easier for offenders but to benefit y  tims and were sent to prison to be rehabilitatedtl>;:;|yictiina ,r '■, This human engineering approach has proven V* f  For example, the Alabama Victims Compensa-a dismal failure. Studies over the last two decades^; tion Group and Victims of Crime Against Leniency 'consistently have concluded that three out of four^i, are supporting the Alabama Community Correc- ,. y. ex-offenders are rearrested within four years of^^tions Act because itholdB offenders accountable their release form prison (Federal Bureau of for their crimes and provides forvictim assistancey  ’vestigation 1975; IbtereiliajTbrnerand Ibtersony ̂ officers to help victims secpna .restitution and : , 1986). Far from rehabilitating offenders, prisons ̂ compensation. In Maryland, Justice Fellowship. C seem better suited to train them in the finer arts y  worked with the effective. ,and well-respected’ '■ Stephanie RoperCommittee t̂opromote recently-l^ u in g  false dreamB of rehabilitation underi^|| passed mandatory reBtitutionl,iegiBlation. a' mines the principle of personal accountability. Noy%.' Victim restitution must become an essential ^matter how many environmental factors weigh|% part of criminal punishments.,This a matter of .y, upon the individual̂ committing a criminal act||£ simple justice. In an article describing the iSen- V is a personal choice, fiy treating victimizers as!^tencingTmprovementActofl983,U.&Sens. Wil- victims, society robs them of the dignity belong^,'liam Armstrong, R-Coloradt* and Sam Nunn, D-
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“Because of growing public concern for violent offender out of prison, tfce ideal training //- tims, the restitution concept holds great promise M? ground for becoming a more accomplished and II of gaining broad public support, Recent mwis^ dangerous criminal. The Rand Coipomtion found J 1 ... veya indicate that a great percentage of.Amerivy^Jina 1986 study (Rtereilia, Tuner and f t  terror# cana would prefer to have the non-violent offender^| that a group of probationers committed fewer ntfw r repay his victim rather than serve time at pub*-̂ * crimes than an identical group of exprisoners. lie expense." '  ̂ 'ifM  The researchers concluded that '’imprisonment. ' Public safety ia essential. Nonviolent offenders yywaa associated with a higher probability of re- , who might be sentenced to alternative punish*.̂  cidivism,"ments are taking up precious prison space that A federal study of Georgia’s Intensive Proba- should be reserved for violent criminals. (As noted, yy tion Supervision program (National Institute of neairly half of a ll state prisoners were convicted p f  Justice 1987) found that probationers committed *■ of non-violent crimen And 34 percent have never {< ■' fewer new crimes than comparable prisoners and committed a violent crime (BJS 1988d).) , ’ ^p no violent new crimen *»'.*; <But; prisons are so overcrowded that many , ’ Community safety depends on increased use of states rely on early release to reduce prison popu- y, community sanctions, - A b ­lations. This means that some dangerous offend* W " - " " 1"
era are let out well before they have served their y? Can we reasonabiy believe that doubling or

M W t y the. ” T b er ° ? P V ,£ !*  T u ld  .morepeopletopriBon,communitiesai»le888af^S ign ifican tly  deter cnmef Would a 2 o r 3 percent
The case of Charlie Street is illustrative. Street ̂ chance o f imprisonment actually deter more 

was released from Florida’s Martin Correctional | | |  crime than a 1 percent chance o f imprisonmentf Institution in the fall o f1988 after serving only * ' . . •half of his sentence for attempted murder. T n 'v '.days later, he gunned down two Dade County Local is better; Many alternatives to incarcer-police officers—a tragedy that could have been^ ation significantly benefit local communities, 
avoided if Street had been kept off the streets and ■£ Community corrections acts, for example, allow in prison where he belonged. As Jack Eckerd,%,comngjnities to tailor programs to meet their wrote in the Orlando Sentinel (Dec 4 ,1988), ‘ ‘Wet^own needs, by dealing with non-violent offenders must restore sanity to the system, slamming the ̂  id their own ways. This also means that commu- door and keeping it shuf on violent andJi^rMhitiesareinvolvedwiththeirownoffenders, who criminals like Charlie Street, while expanding;§4wiU most likely continue to live in the commu- 
alternate punishments for non-violent offenders^M iUty a^er serviDg ̂ eir sentences.Any discussion of public safety eventually in*5^ -Local punishments benefit the state as well.' dudes the issue of deterrence. The argument that is  Every offender who stays in a local program is ;prisons alone deter is defeated by the facts. Swift J||one less person taking up scaree juison space at and certain punishment deters, not harsh punvC Btate expense.ishment that'is neither .swift nor certain^A f̂ ̂ ^ p  Community service performed by offenders canConsider,the odds. The federal government another important local benefit. Instead of I

V ports that out of 100 crimes, 33 willbereportedMBendingoffender8tostateprisons,8omecommu- ̂ to the police and seven will result in ^  a rre s t^  nitiesreap the benefits offteeorlowjiaylaborfor Fbur will end with a conviction, with one offender^ charitable or governmental agencies. Genesee going to jail, one to prison and two to probation.^ County, New York, has honed this practice into In other words, for every 100 crimes committed^ an art form. Since the establishment of the . ‘ ,) in the United States, one perron goes to prison^ county’s widely acclaimed Genesep Justice pro-' : (Colron and Van Ness 1989),?.' in 1981, offenders performed more thanCan we reasonably believe that doubling orl|i97>000 hours of community service for 118 com*• . ■ .. .«_____ l   i l - _ __; ___  t________ nonnnn/n_______ _

' .y- c r o n e  w a u  a  a  p e r c e n t  l u t m w  m  i w p r n H i u w e u t ^ p  t n e r c  i s  n o  q u e s t i o n  i u u v  d w w a  w i n  u u v w  w  » u -•$££.■' Fortunately, experienced criminal jusjips prac^^fcrease their prison capacities, ̂ pt state govern- »~4‘ titionejrs know that tough alternative puniah-; i menta cannot afford to rely on p^son construe- ‘ -  ments1 are feared more by convicted 'pffenders tion as the sole means to solve the overcrowding than prison. Trial judges in Florida, fojf.ejmmple^! crisis. It costa an average of $16,900 to keep an - say that defendants request prison sentences to inmate in prison for one year (Camp and Camp avoid the state’s tough Community£ogtoj|P)i^|p.1988). In fiscal 1987 alone, stateand federal gov- 1 gram.*$"v■̂ "̂*:’ :̂'^^*>-’^ î .- ^ ^ ^ .^ ^ r :̂ 'ernment8'Bpent almost $5billion in new prison /  ; Alternatives promote public safety'inv otherp| construction (American Corre^orml Association
;i' Timira an  n r a l l  P a v  o v n m n la  f llO U  IrnOfk f K o  1 ’ ’ I'- 1
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-- This is placing an extraordinary strain on state’ community service, and drug and alcoholbudgets. Norman Carlson (1988), writing pfthp!|!^!jtreatment. Thirteen states now have CCAs.

costs involved in building and operating the re»J> ĉarce ration, In addition, offenders sentenced to quired number of new prisons would (werwhelni^cbmmunity conrections paid $59,145 in restitu- the limited resources available in the state treao? - tion to victims and performed 76,294 hours of ury and would compete with other high priority ;̂ >~ community service. The estimated total savings 1 needs, such as education, medical care and transr^^ tothe state was $6.1 million (Mike Jones, Tbnnes- portation." 1 Department of Corrections, telephone inter-—  % "̂ ^view. September 1988).
No one could dW y
criminal justice crisis. The time has ctorte move than $8 million, which does ndtindude sav*
real solutions rather than overheated rh e to r ic^f^ingB realized |ty diverting more than6,600 local 
that fuels public passions,reinfortes stereo typefS i& lo i*  and misdemeanants from jails. Diverted
abou t prisons and prisoner and, in the end, f  ®  t o S S S S S S S Z '
results in taxpayers being punished far m p r^ - g ^ g Cunningham, Virginia Department of Correc- .than offenders: - . ... V. ' - i ^  ^t^jtionB,telephoneinterviewj^eptember 1988).

"■‘' 'I. .'v • o arrest confines offenders to their own'
-;v ' ,  ' ; ’•* •. V -^hom ea They are not allowed out except for ap> Explaining wty he worked so hard for passage ̂  piwed activities such as health care; special ro­of the Michigan Community Corrections Act,y j j g j Q U g  ggrvices, conuhunity service or employ* 

Michigan State Rep William Van Regenmorter.;̂  i, jnenfc| which in torn most often leads to restitu- (1988) said, "Michigan’s prison system has been tion payments toWctims (ft  tereilia 1987). Manyovercrowded since 1975. (in ), . .  1984, the system ̂ jurisdictions are using electronic surveillance held about 300prisoners more than its intendedmeasures to ensure compliance.r  capacity, lb  combat this problem, the. Depart^-i^ppinriria’qCommunity finntm) Program >» « na. ment of Corrections constructed many new pris»J^ tionally recognized house arrest program. Estab- ons, almost doubling the system’s capacity in just^:;,jiahed in 1983, Community Control uses commu- three years. The result of this expensive building'^njty service and restitution sanctions for some program? The system waa still overcrowded, thisJJC; 8,000offenders statewide. The cost to the state is time by some 3,000 prisoners!" ^  $2,660peryear per offender, which is80 percentAnd because of the extraordinary increase (141 ^ i eBa than the $13,140 cost for imprisonment percent over the last five years), inthecorrectiona^f (Carlson 1989). By reducing prison commitments budget -  due to the massive prison construction M  by 180 people a month, Community Control has . program {Grand Bapida weapon in; Florida’s fight
M in li im ir i  n m u  fa rn a  n iifa  in  c/v»iol c n n n n a  n m l w ^ r .  ' •__ ___________ j*. n . L  :  a    a . _ r

x $80,000 per maximum security cell, The tnteiMm^jatensivel^bationSuperviBion(IPS). Tie key
.if will be $25 billion (NCCD 1988b). States cannotfo^iiy officers maintain caseloads of 16*25 people— afford to make such budget-busting investments ?£• ag opposed to the supervision possible when har- :■?; ‘ 1 in conarete and steel condominiums with^bars.ffriedofllcerein ♦'normal'' probation programs car-

- s-^v.' . T K r o r i u m  m m r p i w i r n i n t r a n n  n im t r i  h o n l m i n t i n f r  : ; _______ _______________________« n n  j  a a a   f fM 'i  Tb reduce overcrowding and avoid bankrupting $f SW caseloads of between 120 andSOO offenders. In 
. , ^ other key state programs, conrervatives argue ips programs, offenders must make daily *: a -'favor of investing in alternatives to prison, ^ th  their officers. Mostintensive super-

 ̂pnroM can^w iypdfbrthedangeroiw^nd^^ion programs require offendbre to maintain ere who must be locked away from society, emDlovment or eo to school and to abide bv a

Community Corrections Acta. (CCAs). The8e^|^w6'Ofiicere,.The annual- cost̂  per offender is acts' provide a statewide mechanism allowing f^i$2,367. Since the' program'^!,established in
ffin a l im uQM iiM nnfa 4a  a n f l r l n l t v o i * ^ I I K n A i a  fttoaOAlla^rul o n n w w rim ain lu  t l  tn il .

Page 62



• '"is? *•*%.. i

M R

Restitution centers an  residential fecilitiea de-^Pport.-Prepared by Gregg Andereon. Springfield: signed to house offe riders requiring more super*?!^Administrative Office <̂f the Illinois Courts, July, vision than regular or intensive supervision pro- American Correctional Association. 1988,1988bationbut less than total confinement in prison. ̂ ppifecUuy: Juvenile and Adult Correctional De- These centers, which are a tightened up version of, ;;j I partments, Institutions, Agencies & IbrolingAu- "work release” with a focus on restitution, are used thorities, ed. Anthony P. TYavisona College Park, in six states as an alternative to imprisonment. MD: American Correctional Association,
Georgia's restitution centers can house 2,600 ' . Armstrong, William L., and Sam Nunn. 1986.offenders yearly. During fiscal 1987, the state col** ̂ “Alternatives to Incarceration: The Sentencing lected from offenders $266,817 in restitution, Improvement Act," Crime and Punishment in 

$626,616 in family support, $1.4 million in room■'«!. Modern America, ed. fttrick B. McGuigan and and hoard, $940,274 in fines and court fees and-'&?*Jon & fttscale, 337-348. Washington D.C.: Free $1.4 million in taxes The offenders also perform- &  Congress Research and Education Foundation, ed community service worth $266,616. The an- %r Bureau of Justice Statistics (BJS), Department nual cost per offender was $8,249. Seventy-five A- of Justice 1988a. Prisoners in 1987, Washington percent of the residents successfully complete th e ft D.C.: GPO, April,program (Larry Anderson, Georgia Department rf f l988h. Criminal Victimization 1987.of Corrections, telephone interview, 1988), ̂ ^^^iWasl^pgton DlC.; GPO, October. .-a:'.• Florida’s Probation and Restitution Centers.?,7'7 1988c Report to the Nation on Crime and
can hold 362 offenders, far below the 900 offend- i : Justice, 2d. ed. Washington D.C.: GPO, ■ era who would have qualified for the program in ..C 7 ' lOBfld. Profile of State Prison Inmates1987, according to a 1988 report by the Btate ' v 1986. Prepared by Christopher A. Innes, Wash- Office of the Auditor General. The annual cost - jngton, D.C.: GPO, January, per offender is $10,909, which the state partially Camp; George M., and Camille Graham Camp,defrays by collecting average annual fees o f^  l988. The Corrections Yearbook 1988, New York: $1,900per offender. Jack Eckerdand Norm Carl-?pCririalrialJustice Institute. ,
son are amongthose ̂ Itogfw .W ty^ Carlson, Norman A. 1988. FindingsandRecom '■these centers in Florida. V,N rs^i ‘-' • j h ■ ?• mendations on Florida's Prison Crisis, Ihllahas-

• -r% V ••• see: Florida Prison Crisis Project, March-April.Conclusion ■ 19S9. Flnridn’n Prinnn Crifrin. Thllahflfiflee:
. " v ” ' :  ̂ JusticeIhskForce, Januaty.No one could deny the severity of America’s ̂  Colson, Charles, and Daniel W. Van Nesa 1989. criminal justice crisia The time haacomefor reaL;^Convicted; New Hope for Ending America's solutions rather than overheated rhetoric that T&firime Crisis. Westchester, IL: Crossway, * ‘ fuels public passions, reinforces stereotypes!;: Council of State Governments, 1989. Suggest - about prisons and prisoners and, in the e n d u  ed State Legislation, vol. 48. Lexington; Council reaulta in taxpayers being punished far morp - l  ofState Gavernmenta than offenders.' K ' 3 ’ ' •/v : _ Federal Bureau of Investigation. 1975. Crime Historically, conservatives, have been at the t; in the United Stated 1976: Uniform Crime Re- forefront of many great movements in the West: ports for?,,the United States, Washington D.C.:the battle for abolition of the slave trade and ofMGPOf-^p^»- " £.0*$ 'slavery, the fight to end industrial abuses in the Jp£ Genesee County (NY) Sheriff’s Department, late 19th century and in efforts to establish pub-; -:! 198$,'Genesee Justice 1987-88 Annual Report: lic£ducation. We believe thecriminal justice axe^MfConmumtyService/yictim Assistance Program. na ib one in which conservatives are beginning:#?? Batavia.’NY; Genesee County SherifTaDepart* to lead the way. toward measures that will ben^fimentii^^^> ••fit offenders;victims, correctional officials and LewiW C.SL [1949] 1983. The Humanitarian - taxpayers,. '^M Theoiy^Punishm ent. Reprinti in Godin theCrime is not a partisan issue, Pursuing alterr | |  Dock; Essays on Theology and Ethics, ed. Walter natives to prison for non-violent offenders will 4*a Hooper, 287-294. Grand Rapids; William B, Eerd- take the endurance; creativity and cooperation of it^mans.|^p " ‘ *men and women ftomeveiy political perspective,̂ ^ National Council on.Crime and Delinquency And conservativesfworking with moderates and ̂ '(NCCD).̂ 1988a,‘ Crime and Punishment in the

 I -  _ i    l    i _  e  :___________ L  -1'?- xr. . n n n n .  •• n  j . m  i  . m . . ,  n o  n  Li--_____
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House arrest
Electronic gadget keeps track 
of man awaiting criminal trial
By SHEILA TOOMEY /̂/s/f /
Daily News reporter

L ife  gets boring  fo r  C ha r lie  Jen k in s , having to  stay 
home a l l the tim e except when he's at w o rk . O r  when one 

o f his cou rt-appoin ted  custodians takes 
him  somewhere — shopping, o r  to  v is it 
a friend .

But Jenk in s is d e fin ite ly  not com­
p la in ing . He'd ra th e r be home and 
bored than In Ja il.

•'Compared to being in ja i l ,  th is Is 
rea l g ood ." he said .

Jenk in s , a 35-year-o ld  warehouse 
supe rv iso r, is under house a rrest In 
Spenard . tethered by  an in v is ib le  cord 
to a m on ito r tw o m iles aw ay , on the 
13th f lo o r  o f the D ena li Tow ers. He Is 
one o f three "p ris o n e rs "  In Anchorage 
who are not occupying a p re t r ia l ce ll 
thanks to a new electronic m on ito ring  
service being o ffe red  to the state as a 
w ay to  save money and free up p rison  
beds.

Jenk in s is charged w ith  d runken  d riv in g  — his fi f th  
such o ffense in seven years.- He was arrested the m orn ing  
a fte r the F u r Rondy firew o rk s , a lthough he says he 
doesn't rem em ber the a rre s t itse lf. B a i l was set at $5,000, 
cash on ly , an am ount he cou ldn ’ t come up w ith .

B y  a l l  accounts. Jen k in s Isn 't a danger to anyone 
except when he's d runk  and behind the wheel o f a car. 
Bu t g iven h is record , it looked  lik e  the o n ly  w ay to keep 
him  out o f cars was to keep h im  in  ja i l  at a cost o f  about 
S96 a day to the state.

F o r  Jenk in s , j a i l  w ou ld  have cost much m ore — h is jo b , 
losing his rented home, find ing  someone to keep his dog, 
B unke r. I f  he had a fam ily . It w ou ld  mean loss o f support 
fo r  a w ife  and k id s — maybe w e lfa re .

Longtim e Anchorage b a il bondsman F red  A dkerson  
has a new business that o ffe rs  an a lte rn a tiv e . Jen k in s has 
been fitted  w ith  a sea led , tam per-res istant “ b race le t" 
that straps a beeper-slze g ray  p las tic  g izmo to h is an k le  — 
not noticeab le under Jenk in s' w h ite  socks and w ork  
pants.The gizmo tran sm its a signa l to  a receiver tha t looks 
lik e  a cab le box . The box  Is w ired  to a te lephone in 
Jenk in s' spa re  bedroom . It fo rw a rd s the s igna l to 
A dkerson 's o ffic e  on F irew eed Lane , where a com puter 
m on ito rs the s igna l 24 hou rs a d ay , keeping re len tless 
track  o f C ha r lie  Jenk in s .

The com puter know s what tim e Jenk in s leaves fo r  
w o rk  in the m orn ing , accompanied by  a  cou rt appointed 
guard ian . It  know s when he Is due home In the evening .

m m  Kiu. i cm, k m

After a fifth DW1 charge, Charlie Jenkins is under house 
arrest. The monitor on his ankle records his movements.

when he goes to  counseling sessions, when he Is due to 
check In w ith  his human m on ito r once a week.

When Jenk in s gets m ore than 150 feet from  the phone 
box. the com puter p rin te r back in Adkerson 's o ffice  
begins to chatter. I f  Jenkins' approved schedule doesn ’ t 
include an absence at that tim e, the com puter registers a 
v io la t io n  and a com puter voice pages John  H astle , a 
fo rm e r po lice o ffic e r who runs the p rog ram  fo r  A dkerson .

"Y o u 're  restric ted v ir tu a lly  as much as In j a i l , "  Hastie 
said.

Please see Page E-2. HOUSE ARREST
4-

HOUSE ARREST: Ankle strap makes him toe line

6 Being able to work is most important. 
They're going to hit you with the fines and all 
that. How are you going to pay for it? )

— Charil* J«nkln»

Continued Irom Page E-1
A judge low ered  Jenk in s' 

b a ll to S I .500 w ith  the elec­
t r o n ic  m o n i t o r i n g , an 
am ount Jenk in s cou ld  a f­
fo rd . As long as he obeys his 
b a ll restric tions and pays 
Adkerson 's S15-per-day fee. 
he can liv e  at home and keep 
earn ing  a s a la ry . He can't 
leave his house a lone  fo r any 
reason. He is b e tte r m on i­
tored  than most peop le out 
on b a ll and isn 't costing the 
state any money o r  using up 
a ja i l  bed.

"B e in g  ab le to w o rk  Is 
m ost im p o r ta n t .”  J e n k in s  
said . "Th ey 're  going to h it 
you w ith  the fines and a ll 
that. How are you  going to 
pay fo r  it? "

Jenk in s speaks hesitan tly , 
an o rd in a ry  w o rk in g  man 
w ith  a p e rso n a l p rob lem  
that becomes a pu'oiic sa fe ty

issue when he gets behind 
the wheel o f a car. A dkerson  
says he checked ou t Jenk in s 
be fo re  signing him  up to 
m ake sure he had no h is to ry  
o f vio lence.

"T h is  p rog ram  is not de­
signed fo r  a person w ith  a 
long c rim ina l h is to ry ,"  Ad­
ke rson  sa id . "N o n -v io le n t , 
low  r isk , no th reat to the 
c o m m u n ity ."  S h o p li f t e r s ,  
thieves, peop le lik e  that. He 
th inks there are  hundreds, 
maybe a thousand, p risoners 
in A la ska  ja i ls  who cou ld  be 
freed on this system .

A spokesw oman fo r  the 
Departm ent o f  Corrections 
says that is most u n lik e ly .

As o f 1989, 37 states used 
such systems, w ith  w ide ly  
v a ry in g  re g u la t io n s  and 
w ide ly  va ry in g  resu lts. The 
Texas e lectron ic m onito ring  
p rog ram  fo r  e a r ly  parolees 
has been successful to the 
extent that no serious crimes 
had been comm itted by the 
322 people on the p rog ram  as 
o f 1988. F lo r id a  uses elec­
tron ic m onito ring  as a so lu ­
tion  to p rison  overcrowd ing, 
pu ttin g  10,000 conv ic ts  a

y ea r on the system . Four 
m u rd e rs  and  a se r ie s  o f 
rapes In B row a rd  County 
a lone have been attribu ted  
to e lec tron ica lly  m onitored  
p risoners, according to the 
F o rt Lauderda le  Sun-Senti- 
nel.

Jenk in s d id fo u r  months 
In Ja il on his la s t conviction 
and faces a longe r sentence 
this time. I f  convicted , he 
hopes to do h is tim e on 
house arrest a lso , which is 
most u n lik e ly . R ight now, 
the system is used in A laska 
on ly  fo r  p re tr ia l defendants, 
whose restric tions a re  deter­
m ined by judges.

Once convicted , a defen­
dant moves under the con­
t ro l o f the Departm ent o f ’ 
Corrections, which has just 
begun to exam ine a va rie ty  
o f  e le c tro n ic  m on ito r in g  . 
systems and th e ir possible 
uses here.



Home Monitoring of Criminals Is Noised
To Break Loose, Industry Analysts Say

, Spec ia l to T h e  W a l l S t r e e t  J o u r n a l

! NEW  Y O R K  -  As budget constraints
! mean less money to build and maintain 

prisons, states and cities a re  turning to 
companies that provide products fo r home 
monitoring o f crim ina ls and those awaiting 
tria l.

"The absence o f new prison facilities in 
the (ace o f an ever-rising c rim ina l popula­
tion means a lte rnative means o f detention 
a re  becom ing necessary .”  says David Lei- 
bowitz, an ana lyst at American Securities. 
E lectron ic m onitoring o f some crim ina ls in 
the ir homes " is  one approach to meeting 
that need ."

Companies in this industry genera lly 
a re  still sm a ll. M arket leader B I Inc. has 
annual revenue o f about S l l  m illion . And 
on ly those convicted fo r non-violent crimes 
tend to be considered fo r electronic moni­
toring. But m any analysts say the industry 
is poised fo r  big gains.

Jyo ti A ggarw ala , analyst at Ladenburg 
Thalm ann & Co.. says electronic m onitor­
ing o f o ffende rs has about trip led each 
yea r since the firs t qua rte r o f 1987. In ­
sta lled  m onitoring units stood at m ore than 
12.000 by the firs t qua rte r o f this year, she 

I says. "S ince this m arket s till is in its ini- 
! tiai growth phase, we expect the number of 
i o ffenders on (e lectron ic monitoring home 
' a rre s t 1 to double each y ea r through 1995."
1 she adds.

A spokesman fo r Hie National Institute 
o f Justice estim ates it costs taxpayers on 
average $75,000 per bed to build a prison 
and S60 per inmate per day to operate it. 
H om e-arrest equipment. Ms. Aggarwala 
says, costs about $4,500 per inmate and 
less than $10 per inmate per day to provide 
monitoring. She adds that some offenders 
pay fo r the p riv ilege o f e lectronic m onitor­
ing, ra th e r than do ja i l tim e, and that 
those under such house a rre s t can continue 
to w ork , adding to the tax base of their 
communities.

Baton Rouge, La ., is one community 
using e lec tron ic m onitoring o f crim ina ls on 
a lim ited basis. M ilton R . Skyring. court 
c le rk -jud ic ia l adm in is tra to r, says he is 
pleased with the p rogram , which has been 
in e ffec t there fo r ju s t under two years.

Th ree d iffe ren t su rve illance methods 
a re  used in Baton Rouge: television moni­
toring, a d ig ita l telephone m onitor that 

1 a le rts  police when someone leaves home, 
and a w rist device that tracks offenders.

M r. Skyring  says electronic monitoring 
is typ ica lly  used when unusual hardships 
would be fa ll a fam ily  if an o ffender was 
sentenced to ja i l .  He says the p rogram  has 
on ly had one fa i lu r e - a n  o ffende r who took 
a ll the television su rveillance equipment 
"and  kept on w a lk ing ." A bench w arrant 
fo r that person is outstanding.

Ms. Aggarw ala says there are about 10 
companies, p riva te  and public, that either 
make products o r provide services in the 
e lec tron ica lly  monitored home arres t in­
dustry.

She ra tes B I a "b u y ,"  ca lling it the 
" la rg e s t and best-seasoned p layer in the 
f ie ld ."  In the firs t q ua rte r ended Sept. 30.

net income rose to $497,000 on revenue of 
S3.7 m illion from  $251,000 on revenue of 
$2.2 m illion a ye a r ea rlie r.

In October, the company sold one m il­
lion common shares to the public at $9.75 
each.

Ms. Aggarwala a lso recommends D ig i­
ta l Products Corp .. which she ca lls  '"an 
emerging partic ipant with m a jo r turn ­
around potentia l."



Prisons: $100 million problem
The Alaska prison system is overflowing 

with prisoners. A ll prisons and jails are 
over capacity levels. Why? It seems to me 
the Department of Corrections is very reluc­
tant to release any prisoners; and once free, 
why do so many violate their parole? I ’m 
not talking about a few, but 85 percent of 
paroled prisoners end up back in ja il. This is 
because DOC gets 100 m illion dollars a year, 
and wants even more. DOC is stealing your 
taxes and oil money. They have purposeful­
ly kept prisoners months past their due 
release date, by taking their good time for 
the slightest infraction, and leaving them 
behind bars to add to the congestion and 
ever crowding at chaotic levels.

Releasing p risoners on non -v io len t 
crimes, with six months or less to their 
release date, and putting a stop to the 
prisons taking a prisoner’s good time would 
drop prison levels 20 percent and save the 
taxpayer and state millions of dollars in 
costly additions due to overcrowding.

Also, put a stop to parole officers who 
violate a parolee’s rights about such things 
as missing AA meetings because of work, or 
buying a car without telling the parole 
officer. V iolations like these small infrac­
tions are sick-and unjust, when a person has 
a job  and a place to live and a fam ily to 
support. Why punish a man when he has i 
solid goals and a new positive chance in life 1 
and has learned from his mistakes? Let I 
prisoners out w ith less than six months, fo r/ 
a non-violent crime. Keeping them in ja il/ 
and taking their good time just adds to this/ 
$100 million problem.

—  Robert B ritton
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tion derived from hi* rcile In co-authoring 
1975 survey, o l 231 studies on offender 
rehabilitation spanning the previous 30 
years. Titled "Tiie Effectiveness of Correc­
tional Treatment," It became the most pollt-

offender* have a lso  '*hown promising . re-, 
lit*. Inmate, o f il Canadian'federal prison, 
any wltb long and -serious criminal histo­

ries,'were assigned -randomly either to nor­
m al’prison routine,' or  to a special humanl- 

^ -tles; program stressing. Individual tutoring 
“ -using Socratlc dialogue. In a report prepared 

’or Canadian- government, psychologist 
_?.J,'.Ayers 'and. his colleagues found that 
after 20 months of po*t-prlson follow-up, the 

-'recldlvfsra’.rate of those In the program was 
il'.percerit as compared 'to a 52-percent rate

irt about «  m W l o n * t f ? r - t ^ ^ ' J o m l y c a u l g n e d  prison rou-

y / B y  Abell'iWct»-'£r^I1®J*■■ f r ' l * ? j !. „
' m u i O l i w i T i l l h o : W  DUcoVerifti whit irorki U  lest ■ matter

.. _ ffeara.'‘)^endG oildot(:Hawklnapoled that at a-rafd of^
murder esiault and burrlorv rates doubled ' Among young black men In certalrt'parts.of t<18f crime* per offender per'year, putting* a-; 
while robberies tripled, Martinson’s Views S- ^ e  country, .seven out o f 10 can antlclpafe^h.lf.mUllon more persons; In prison t-ou ld , 
were enthusiastically embraced by the n e '4 :i;]* ln* »rrest«d,*t .least once. Though this w lower the number ,oI crimes.nationally, by 
t lona l media, cftcri under the headline, j™ * ?  . "  ra sy  'n o tm ea su re^ .lm ost W  m il l i o n -  tbu* m aklngthe nation
"NotMnv Works'" Yet cvriouslr all the1.’  Individual criminal behavior. Indeed, among gcrime-free, *ince-there art - L — “
S t u r m  u n d  D r a n g  ^ ,om e th l* g iM t:- .- ;ch tont'f delinquent* the simple, fac t o f re a fr ftc r im ts -h p p r te d  a n n u a l ly . ; . - , ---------------------------------------  „ . . . . . .
srarcelv existed  Even 'X t the h c 'g h l'o f the* V*1**1 ma3r •*** Im portan t than  w h e th ir th e ^latlcmY,)r’/irt'fact,'• c r im e ' m u s t ' h a v e ,
so^caUed ’ rch ab llfta tU ’ e e ra ,"  a ro r iw t lo n s *  : wi ndi ng .down: k l .  c r f m ^ U r e d  gm .e tlm e In  la te  1985 as a n fa . lt  o f  J  
Hennrt-nen* sD«rd lne m ore than 2 nercant o f ' h a l a c t iv ity .' . , ■  * •; *-. li fc th e  d ouo llng  o f p rison  and -Ja il p opu la t ion sV f,t “ * n r®1 c rea ting .p rog ram s m a t are  m ien  
Rs budg*” 'on "trea "m ^° wa* unu^uaT B u t ,'- V B j t  ‘ he ^ fg e s t  pbob lem 'fn  getting  a f a l r / l f r o m  app rox im ate ly  300.0001n 1976 to a b o u t  W * Iy e . ‘ taken oe rious ly . la i t  a reasonab lehe attack w a  a l ™  up by Rbera ls and •'hearing fo r  rehab ilita tion  la th a t so m W  -BOO,000 In 1988. Nonetheless,'President B u s h ^ ' P ^ ^  o f t t o e  and fo cu i o n h lg h -r is k  o ffend -
conseraatlveT  a lll-e  -  1  o f  w hom  fe lt  e t lo r ts  h , v f  f#lle<! * P « ta c u la r ly . A  team  o f ^ _ ,  who- p led g ed . du ring  the tsm pa lgn  to  t i e r * - O n  fact., p rog ram * directed at low -risk

^- .“ ^ ,!5!sias2E?5?53S£f5siffe'.'Martinson and o the r c ritics as evidence tha t? ■ ' rt ».*’ ’ JV. -jt'p ••• •; J^ |p * y c h o l° eU t'P a u l s k i lble h ab lllta t lo n  did n o t  w o rk  w ere o ften  n o t - *  Nonetheless, tome th e o r .* tsm a in ta in  th a lW .o f O ttaw a socio log ist 4R obe rt R o s s i1 r i t lo g - *  r * n* e o f ^om m unlty resources, taught t k l i u
on ly  underfunded and understa ffed , but'' 
typ ica lly  sta ffed  by p o o r ly  tra ined  and o ften  
unmotivated people. These e a r ly  critic* .o f*
.ehnb llltaU on  made li t t le  e f fo r t  to  separa te ]

^  reasonably serious and In tensive program s', 
from  those — v as t ly  m ore common — tha t at ’ 
best o ffered m in im a l counseling o r  tu to rin g :; ■ . S o , runs this
to people w ho were o therw ise a llow ed  to  We can't get a complete c u re , w n y  no i -• - — v * * - *  •».-
languish in the  en forced b leakness o f In s t l-  ’  s im p ly  jock  up a ll o ffenders? S im on D l n l t » - -  »uSgested tha t the "no th ing  w o ^ "  w n c lu - .J '* 0̂ ^ * * ^  ^  * * aJ "  rn A vM u aPM vP h r l 
tu lion s o r In the shatte red , dead-end commu- . from  the Academy fo r  Contem porary P rob - 4. * lon  was p rob ab ly  p rem atu re . 
n lt le s  from  which they  had com e ." •. '  lem s1 "Dangerous O ffende r* P ro je c t" ; e on -W lM e r. a N a tiona l Academy o f  Sciences

The classic 30-year "C am brldge-Som ef-'/ sldered this D raconian op tion . H e estim ated ;/conc luded .th a t  • "w hen  It 1* asserted. t h a t - l g " * ” 1. f f *  w h a t y j g g g  
v l l le  Youth S tu d y "  Is a p rem ier exam p le . In  ' tha t Incarcerating every flrs t-t lm e  fe lon y  /n o th in g  w orks ,- th n p an eH s uncerta ln  as to  J, "eJP-rew s t a r t ^  l t  aU "■»«»"« 
the H arvard -sponsored  p rog ram  begun In '  o ffende r fo r  five  years w ou ld  l ik e ly  y ie ld  no V.Just what has been been given, a fa i r  t r i a l - * ' , b y  thw . no one was Ustenln«.
1937, researchers fo llow ed  320 boys fo r  3 0 ': m ore than a modest 7.3 percent decrease in;?. And n o w ;, In  th e ir - la te s t  su rvey  v t  t h e ^ r A n J t p p a i w  l^ y th ^  S till ^ t .  On Jam
years. T lie boys were assigned to  10 "c o u n -! crim e ra les . Bu t U .S . p risons (a lre ad y  o v e r , " rehab ilita tive  lite ra tu re , from  1980 to  1987, U .S . )S v^ tm u t C o u rt .^ n H rm ed  the
se lo rs " who had no tra in ing  In m en ta l !  crowded) w ou ld have to  Increase the ir p opu -v .G end reau  ,.and R o s r . found  ." red u c tion s . I n r n
hea lth  o r  p sychotherapy and were to ld  to  do ’  la tion s 300 to  500 percent, en ta iling  constru tS 'V rec ld lv lsm . sometimes os substan tia l as 8 0 **nr enc-
"w h a le ve r they  thought best.”  Each you th  V tion  costs o f  *130 b i llio n  and In c rea s in g . .'Percent hadLbeen achieved In a considerab le ^  r iW d ln e s ^ w h lA ^ l bu ^ o v e  rehab  1- 
was seen o n ly  five  tim es an n u a lly  during  • annual operating budgets from  *12 b illio n  to num ber o f ^ e ll-c on tro lled  studies, EffecUve -£>taU°“  frord
the ea rly  y ea rs o f the p ro ject. N ot su rp ris - between *36 b illio n  and *60 b illio n . -And ‘ p rogram s swere conducted In  s  va rie ty  o t J . i s o n a n ^ v e rb e r a t lo ^ f r o m  - • 'd e^ d e  e a r lie r  
Ing ly , the p rog ram  had l i t t le ,e f f e c t  on . even that w ou ld not guarantee that crim e Community an d '(to  a lesser degree) ln i t l lu - ^ ( ^  ^ ^ e  - ln* J“V "̂a‘.*"“ *̂ .. 
subsequent c rim ina l b ehav io r. rates would stay down fo r  long . Those In ‘ .t lo n a l se tting s ,^ In vo lv ing  p re-deUnquents,’? ;  p r lso n p op U la t io n i a re ex i

□ -  , ’ Y .v  p rison  are o ften  replaced by o the rs waiting  .hard -co re  adolescent o ffende rs and rpd d lv ls -

the very fact that a prison is dangerous and'-fsophlstlcated new mathematical analyses 
violent makes It rehabilitative. It’s X varia-'; the data on-- rehabllltallon, Concluded', that 
tion on the "Scared Straight" theory. Unfor- i"th* (substantiated) claim* for,affective.ro-’1 
tunately, repeated jtudlea. have ahown tha,tj .habllltatlorii'of offender* gar outdistanced 
It doesn't work,

o f 'A f o r  handling relapse and treated the offend 
er with respect and empathy , -  many o f the 
very qualities that characterize effective 
piycholherapj^wlthnon-offender*.'

,| Iro p lca lly ,. even M artinson*• him self 
hianged his mind on the efficacy o l rehabili­

tation. 'In a 1979 article In the Hofstra Law 
Review, ha wrote that Vitertllng results are

A s a

In tha wings (particularly a*ncng drug of* ■''-'tic adult offenders, Including criminal hero- V - > ^ U1 contemporary \
- - v  • -y i ^ i i c y  I,In addicts,". »;...V • ,1' 7. -:i y .;*>fers a choice between equally uuattractlyePari of the problem In eValUatlrrg’ tehabll

Ration Is deciding what constitutes luccess. T- fenders). More ominously, such k policy \ * « = — *«»■ ■ i ', - : '.  ■’ ■ ' v j .
For ex.-mple.'in studying the effectlvenes* ^ w ou ld  yield '3 to 5 million slightly, more ,-r The llteratunf W  .the .’ BOs deraonstlste* .;>**/,^71“ ' f “,rP1!.° ,^ d.e:
of family therapy with hard<orl d e lln -: I hardened ex-convicts ' dumped . In to ; the 
quents (each having 20 -or more prev iou s.streets  every five years, 
convictions), one survey found that after 15 The most unusual case for Incapacitation

.months, 60 percent of those in therapy had was made late last year, by Richard A b e ll,1 treatment (combining Intensive counseling . ,
• ‘ -  -  - -  an assistant attorney general In the Justice with drug screening),.family therapy, In d l-w a r e h o u se  prisons and an Ideology which

i • 
t*'

re-offended. However, 93 percent of the 
matched "non-therapy" control group re-of­
fended " A medical procedure that sup­
pressed symptoms In 40 'percent o f a group 

>oi chronically 111 patients, 93 percent of 
'whom deteriorate without treatment, would 
be seen as a virtual triumph. In corrections, 
‘-owcvcr. such results are usually regarded

failure..
Moreover, simply residing In some com-

P m e  m c i a i u i c  'D i ,v u c  . o u i u e iu u a s in i i e i  , , „ r  , .  • , , , .
io t i ne  .'that a. number of techniques', cart I reduce 5 bllltatlng prison*. Finding help I* akin to

. •{■ yrecldlvlsra among both properly a n d . v i o l e n t f v  d5>ctoI  .for.headaphe relief, and
Ration'-'offenders..'These Include substance-abuse^Tbelng Jold there ard'only two treatments —. 
A b e ll.1 treatment (combining Intensive'counseling - Xn aspirin or a lobotomy. Harsher sentences, 

an assistant attorney general In the Justice 'with drug screening),, family therapy, tndl- 
Department. Writing In Policy Review, and vldualtherapy stressing support rather than «  l?}* J? A .  *
using figures compiled hy a Justice econo- pathology and punishment,, and -̂ -1 part leu- . « w .  " . * , * —

*40 ' larly with young offenders -  assigning ,.wh *e;  violent crime surges. We must now
100 ."ad vocates" to work with Individuals on a - i wait for the swing of the ^endujum. It may

using figures compiled hy 
.mist, Abell concluded that, we save 
million annually In crime costs for every 
offenders we
extraordinary oauiujjuuu y,.„ , „  ■ ■ - - -   « —, ---  —, —  - — -»  . .
offender commits 187 crimes per year at an f'searcher* • fou n d , that, reconvlctlo'na fell j*j;D Jarom# Millar, dlroclof of National Cantar on 

t average *2,300 per crime, or *430,100 ar- ->1-1 among older former reform-school youth Inalltutlons and Altomallva*, alio headed M ina- 
ly. • .-, H i  m  H.'Wben: X^MJJgexqf. such'-alternatives was : chuaetta and Penneytvonla yoi'*' eorrectlona

- ..............  TT?.1, „  Jkjivnllnbll;!". I n ’iBBSt! l!ecl6ny:,pf _lljeJ state^aystenj*^

iy in crime tuns iui cvwij i w  —. , , ..
Incareerate — based on the f  dally basis, including crisis Intervention ■ lon* waiv
assumption’ (hat • a typical \ odd hour*. In Massachusetts, HarVard r e - : ' ’ 1"  ‘ 1  ------

t e _  1 n n  t  __■____ —.  ̂  _  - . a    I ’ t a a r r h a r *  ,  f n i t n r l  - t h a t  v a n  n n w  I n J  I n n a  / a l l  P I  l a r / i a n a  U l l t a r  i




