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April 10, 1991

T0: ReEnresentative Jjohn Gonzales
HESS Sub-committee Chair

FROM: Frank J. Gold, EdD ,
Executive Director & Staff Psychologist

RE: HB 174
Amendments

| was unable to attend the teleconference meetmg 0f
the HESS Committee this past week, otherwise | would have
protested one of the amendments to his proposed legislation
Introduced by Representative Koponen.

My testimony would have been in support of increasing
the scope to one pilot program in each of the State's four
judicial districts (not to decrease the scope to a single
district), The geographic diversity of Alaska and the'reli-
ability of the various local telephone systems are such that
each of the area _hubs need to be examined. Further, this
organization 1s familiar with many of the monitoring devices
on"the market; each has some specific value that may or may
not impact the success or failure of the .experiment in our
State. L|m|t|nﬁ the scope is not conducive to resolving our
problems with the incarceration of too many bodies.

I hoPe you will consider these comments as the bill
proceeds through your sub-committee. Thank you.

cc: Rep. Koponen
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

P.O. Bax Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 4652029 Mail Stop 3101

MEMORANDUM February 22, 1991

SUBJECT: Alternative Incarceration Programs (W.0. 17LS-0787\A)

T0: Representative Niilo Koponen

Attn: Shari Paul
FROM: Jerry Luckhaupt®s>

Legislative Counsel

You have requested a sectional analysis of the above-referenced bill draft.
Preliminarily, please note that a sectional analysis should not be considered an
authoritative interpretation of a bill - the bill ‘itself is the best statement of its
contents. If you would like an interpretation of the bill as it relates to a particular
set of circumstances, please advise.

Section 1of the bill amends AS 11.56.340(a) to provide that a person while charged
with or convicted of a felony and while sentenced or assigned to an alternative
Incarceration Fro?ram leaves the place ofalternative incarceration without permission
is guilty of unlawtul evasion in the first degree.

Section 2 of the bill amends AS 11.56.350(a) to provide that a person is guilty of
unlawful evasion in the second degree if while charged with or convicted of a
misdemeanor leaves a place of alternative incarceration without permission.

Section 3 of the hill provides a definition of alternative incarceration program for
AS 11.56.

Section 4 of the bill amends AS 12.55.015ﬁa) to P,rovide a court with the authority to
order a defendant to comﬁlete a term of alternative incarceration as the sentence or
part of the sentence for the crime committed.

Section 5 of the bill amends AS 12.55.085(b2 to provide that a court may revoke
probatloq_ if the defendant fails to successfully complete a term of alternative
Incarceration.
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Section 6 of the bill amends AS 12.55.100(a? to provide that as a condition of
probation a court may order a defendant fo successfully complete a term of
alternative incarceration.

Section 7 of the bill amends AS 12.55.100 by Prov_iding that a suspended sentence
may be revoked by a court upon the defendant’s violation of a term or condition of

an alternative incarceration program.

Section 8 amends AS 12.55.185 to provide a definition for alternative incarceration
program in AS 12.55.

Section 9 amends AS 33.30.011 and requires the commissioner of corrections to
establish alternative incarceration programs.

Section 10amends AS 33.30.091 to provide that the commissioner may not assign a
Rrés%ge?’ro 6%6an alternative incarceration program except as provided in new

Section 11 creates a new section AS 33.30.096 that provides for the assignment of
prisoners to an alternative incarceration program and other duties of the commission-
er in relation to such a program.

Section 12 amends AS 33.30.901 to provide a definition of alternative incarceration
program.

Section 13 provides for the establishment of a pilot alternative incarceration program
in two judicial districts to get the program started and allow for evaluation.

Section 14 provides for reports by the commissioner of corrections concerning the
pilot program to the legislature.

Section 15 repeals the pilot program.

Section 16 provides an immediate effective date for the bill.

GPLgI
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Department of Corrections
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POSITION PAPER HB 174
The Department of Corrections supports House Bill 174 with certain modifications.

*  The provision allowing the court to sentence offenders directly to electronic
_ monitoring should be deleted. o T _
Direct sentencing to electronic monitoring can easily bring about "net widening." Low risk
offenders are placed on electronic monitoring who would routinely go to regular probation
supervision. Probation supervision is less expensive than monitoring; to be cost effective,
electronic monitoring has to impact offenders who are incarcerated.

*July 1 1991 is too early to establish an electronic monitoring pilot program,
as set In Section 13 of HB 174, _
The RFP process, alone, would make this impossible. To hest meet the needs of the
program, it would be better to have a six month feasibility study to assure the Department
develops the most effective program.

~*  The mandatory urinalysis section should be deleted.
This makes the assumption that all offenders being monitored have a substance abuse
Brobletm. Tthls, in turn, puts a potentially excessive fiscal burden on this legislation and the
epartment.

~*  Allow the program to be introduced in only one Judicial District.
This allows the opportunity to establish a profile before the program is expanded.

Conceptually, electronic monitoring can be a viable intermediate sanction for corrections.
It should, however, be cautioned that electronic monitoring does not necessarily mean great
savings to the Department. In fact, it costs more than simple probation and conceivably
more than furloughing offenders into halfway houses. Before electronic monitoring can save
large sums of money, it must have a%_reat enough impact on prison Foloulatlons to enable
reducing staffmc}; and/or closing facilities. It could serve well, potential overcrowding and
conceivably postpone construction.

A detailed analysis is attached which further discusses the Department's position, as well as
elaborating on what could be accomplished with a pilot project.

FISCAL NOTE:

ZERO
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DEPARTMENT OF CORRECTIONS

POSITION PAPER

The Departmert of Corrections reconmends that House Bill 174
e modified to provide for a feasibility study prior to imple-

menting electronic monitoring prograns as defined in the bill.

The feasibility study would last approximately one year.
This would include five to six nonths to solicit bids from
various electronic monitoring equipment ad service vendors.

Following the selection of a vendor, the equipment would be
used by the Intensive Supervision Unit of adult probation in
Anchorage. This unit is staffed by three specially trained
probation officers wo work flexible hours axd receive on-call
pay to provide around-the-clock coverage of a caseload of 25
parolees. This type of coverage would be needed to supervise an
electronic monitoring program to ensure adequate staff response
to curfew violations ad tanper alarns reported by the conyputer
monitoring service 24 hours per day.

There are approximately 23 parolees supervised by the ISP
unit. The estimated cost per day for ISP supervision is $10.00,
conpared to $4.81 for regular conmrunity corrections supervision.
With the addition of electronic monitoring equipment, this cost
could almost double. Hownwever, it is possible that use of the
equipment nmay decrease the staff time needed for surveillance,
thus allowing the staff to supervise nre offenders and mitigat-
ing the cost increase.

e of the equipment by the ISP unit on their current case-
load would not require arny additional staff, vehicles, radios,
beepers, or other security equipment since the unit s already
set o for intensive supervision. Nb legislation would be
required to use the equipment to enforce the curfews to which ISP
participants are already subject. Electronic monitoring would
have to be added as a condition of discretionary parole by the
Parole Board for each participant.

TS officers visit offenders’ hores as often as five times
per week currently. They conduct breathalyzer testing, ad the
parolees are subject to urinalysis performed by a contract

agency.

Currently, although the offenders are subject to curfews,
the ISP staff are not on active duty after 11:00 p.m., so there
is Mo certainty that the curfews are enforced during late night
houre. It is expected that if the equipment is reliable enough
to improve curfew enforcement, it nmay enable the Parole Board to
place nore offenders on ISP supervision, thus reducing prison
populations.



During the 'feasibility study, the Department would also
survey all community custody offenders to determine how many
could be reasonably supervised in an electronic monitoring
program in lieu of conmunity residential center placement. This
would be broken donn by geographical area to determine if there
are enough candidates to nake a program feasible in each area.
The contmmunity custody offenders would be broken doan into two

risk categories: those whose violation of an electronic monitor-
ing program condition or curfew could present an inmediate risk
to public safety ad those whose violation(s) wwould not. The
type of staffing for the first category would need to be similar
to that of the ISP unit. Those in the second category might be
able to participate in an electronic monitoring program that is
staffed by a private contractor, and/or is not staffed 24 hours
per day, since a curfew violation report would not necessarily
require immediate staff response or hore visit.

The cost of the feasibility study would include the lease of
monitoring equipment for 25 offenders for 13 days, at $5.50 per
day per offender. The cost of a contract to monitor the computer
ad report all violations ad tanper alarms to an on-call officer
would be $3.00 per day per offender. The lease of one drive-by
unit at $3.50 per day would enable the officers to check on the
location of the offender at work or ay other place anay from
hare by driving by the offender's reported location ad receiving
confirrnation of his/her presence an the equipment in the of-
ficer's vehicle. These cost estimates are based on the nost
expensive vendor's prices ad nay be lower if another vendor can
provide similar reliable equipment and/or monitoring services:

25 units $25,254.00
Conputer monitoring/reporting service 13,725.00
1 drive-by unit 1.556.C

$40,535.00

The total cost of equipment per offender would be $9.00 per
day if 10006 utilized. The lease agreement would include provi-
sions for returning arnyy unused equipment, so that if only a
portion of the 25 ISP offenders were placed on electronic moni-
toring, the cost of equipment would be lower.

At the ed of the six noth monitoring period, the Depart-
ment would provide a written report within 9@ days, addressing
the feasibility of further use of electronic monitoring on ISP
ad other populations. The report would address:

effectiveness ad reliability of eguipment ad vendor
service performance;

staff time required to respond to violation/tamper
alarms, broken doan by times of day;



frequency of false alarms requiring on-site visits by
officers?

offender reactions to equipment;

nunbers of violations, albscondr.'.ents, and re-offenses,
conpared with the rates reported on ISP without elec-
tronic monitoring during the previous six nonths for
the sane nunber of offenders;

estimates of the caseload which can be effectively
supervised with electronic monitoring equipment ocarr
pared to current ISP caseloads;

estimates of the nunber of offenders wo might be
placed on ISP with electronic monitoring wo would
otherwise remain incarcerated, based on consultation
with the Parole Board;

estimates of the nurber of conmunity custody offenders
wo could be placed on electronic monitoring in lieu of
conmunity residential center placement, or following a
period of conmunity residential center placement ad
reconmendations for the type of staffing needed to
supervise them in at least three geographical loca-
tions?

proposed eligibility criteria axd screening procedures
for placing furloughees in an electronic monitoring

progran;

proposed procedures for collecting fees from furlough-
ees to help cover the costa of an electronic monitoring
program ad estimates of the anouit to be collected
based an records from conmmmunity residential centers?

training requirements for staff supervising offenders
in an electronic monitoring program;

procedures for data collection ad recidivism figures
on electronic monitoring participants;

recommendations as to the feasibility of placing of-
fenders directly in an electronic monitoring program
following sentencing by the courts, based on studies in
other jurisdictions.

TOTAL P.04
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FISCAL NOTE
STATE OF ALASKA
1991 LEGISLATIVE SESSION BILLNO. HB. 174
Revision Date; Department Affected: ~ Corrections

Tl "An Act'TeTating to sentencing.. BRU:  Statewide (derations

roviding for an alternative inoar pilot Component.  Southcentral Probation. Northern
Sponsor: ~ Rep. Koponen__ program..." ___ Probation
Requestor: COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 285.0 285.0

TRAVEL
CONTRACTUAL 1668 . 16638
SUPPLIES

EQUIPMENT 5,0 5,0

LAND &STRUCTURES .
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 1568 4568

CAPITAL

REVENUE 1

FUNDING: (Thousands of Dollars)

GENERAL FUND 456.8 456.8
FEDERAL FUNDS

OTHER
TOTAL 456.8 456.8

POSITIONS:

FULL-TIME 5.0 5.0
PART-TIME
TEMPORARY

Estimate of current year impact: ~ None
ANALYSIS: (Attach a separate page if necessary.)

See attached pages.

Prepared By.  Tom Sutton, Director Phone:  465-3376
Division: Adninistrative Services Date: 04/01/91
Approved by Commissioner: :

Aggncy: ) Department of*Correction t Date: 04/01/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of 3
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Bill Analysis

The ill seeks to establish an alternative incarceration pilot program and to provide
for an alternative sentencing options for offenders. The bill requires the
Department to establish an alternative incarceration pilot program by July 1, 1991
in at least two judicial districts of the State. The program is to be designed to
accommodate at least 20 inmates in each judicial district (Anchorage and Fairbanks
would be the most likely locations). The law establishing the pilot program will be

repealed June 30,1993

Estimated Costs

The following estimates are based upon quotes obtained from applicable venders

and/or historical expenditure data for applicable costs:

Anchorage

Leased Electronic Monitoring Equip ~ $40.2
Monitoring Services of Contractor 21.9
Drive-by Unit 31
Urinalysis 130
Probation Officers Il 1140
Leased Vehicle 5.2
Radios 25
Total Cost $199.9
Costs Per Day fDivided by 20 $27
offenders per location)

Narrative Explanation of Costs

Fairbanks

$40.2
219
31
130
1710
5.2
2.5

$256.9
$5

Total

$604
438
6.2
26.0
2850
104
50

$456.8

Although daily costs are lower if the equipment is purchased, it is recommended
that the Department lease the equipment. By leasing, we will avoid purchasing
equipment which becomes ohsolete because of technological improvements. The
cost of electronic monitoring equipment ranges from about $2.50 to $8.50a day. Our
best estimate is $5.50 a day. The annual rate for each location is $5.50 x 365 days X

20 offenders = $40,150.
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Page 3

Once the monitoring equipment is in Elace, an employee is required to monitor the
equipment on a computer terminal. The monitoring of the equipment requires a 24~
hour, post seven days a week. A contractor has expressed an Interest in providing
this services for an additional $3.00 a day per offender. The contractor would notify
the probation officer whenever a violation occurs or the equipment tampered with.
The cost of the vender's service on an annual basis is $3.00a day x 365 days x 20
offenders = $21,900. The alternative would be even more expensive if a new State
position was added to monitor the computer terminal.

To monitor offenders at work or other locations away from the home, a telephone a
drive-by unit should be leased. The cost to lease this unit would be $8.50 a day x 365

days = $3,103

The bill requires a weekly urinalysis of offenders. The cost of the weekly urinalysis is
about $12.50 per test x 20 offenders x 52 weeks = $13,000 per year.

Department staff are required to respond to violations and the tampering with the
equipment. If a violation is reported by the computer terminal, a failure to respond
in a timely manner could create serious liability problems. The only staff currently
available for 24 hour monitoring are correctional officers within the institutions.
However, there isn't sufficient staff available to allow an officer to leave their post
to respond to offender violations.

Anchora%e currently has an intensive supervision unit. For the purposes of the pilot
project, the Department could use a portion of existing staff to monitor the
offenders. Therefore, only two probation officers are required in Anchorage to
implement the program éwo PO H's x $57,000 = $114,000). Fairbanks does not
have a intensive supervision unit, so a staff of three is required to implement the
program (three PO II'sx $57,000 = 1,171,000).

A vehicle is needed to respond to violations and to conduct drive-by verifications of
offenders at locations away from home. Yearly lease for a vehicle costs about $5,200
a year. To supply the vehicle with radio equipment costs approximately $2,500.



Alaska State Legislature

Representative Niilo Koponen

Pouch V House District 21 119N. Cushman, Suite 207
Juneau, Al sk 998 Fairbanks, Alaska 99701
(907)465-4 (907)456-8172

SPONSOR  STATEMENT  (ADDENDUM)

Since the Hammond Administration the Corrections operating budget has
increased 272% the highest rate of increase of any department of the State
government. The Corrections Budget actually exceeded the 272% increase due
to the fact that facility leases are hidden in the Department of Administration
budget, and lease purchases in excess of $20 million annually (principally the
Spring Creek prison near Seward) occur in the "front end" of the annual
operating budget.

Higher incarceration rates have not decreased crime rates in Alaska or
elsewhere. In fact, prisons often appear to have operated as "crime schools" in
some states. Crowded conditions have limited supervision of inmate activities
leading to organization of groups such as the "Aryan Brotherhood", the
"Mexican Mafia", the "Black Panthers," and other, lesser- known, networks, both
vicious and benign. This does not appear to have occurred to any great extent
in Alaska, but a facility such as Spring Creek does pose that possibility.

The Alaska Constitution allows incarceration for two reasons: protection of the
public and rehabilitation of the offender. In reality, the two are one, as
protection of the public is not served if the offender is not rehabilitated prior to
final release from supervision by the courts and Corrections. Alaska has only a
limited number of programs which contribute to rehabilitation, and they suffer
from constraints imposed by statutes and underfunding. Successful sexual
offender programs in other states (e.g. Vermont) rely on release from
incarceration upon successful completion of the program, followed by

community supervision and transitional counseling. Nationally, it has been
found that continued incarceration after program completion without community
transitional counseling, leads to increased recidivism.

HB 174 provides for the design and implementation of alternative sentencing
plans under the control of the courts and the corrections system, appropriate to
individual offenders and their offenses, designed to meet the constitutional
requirements of rehabilitation of offenders, and public protection. This bill
provides for pilot programs in at least two judicial districts, under direct control
of the Department.



Penal administration shall be based
on the tRglnt:lple of reformetion and
Upon need for protecting the
public.1

Introduction

Under Alaska's constitution, the principles of reformation and the necessity of
protecting the |pubhc constitute the touchstones of penal administration. The operation of
the state penal system is dependent upon a |oro erly staffed and functioning department
which has, in addition to probation and parole functions, the responsibility for treatment,

rehabilitation, and custody of incarcerated offenders.2 'Hie goals anticipated by these broad
constitutional standards include

rehabilitation of the offender into a noncriminal member of
society

» isolation of the offender from society to prevent criminal
conduct during the period of confinement

w deterrence of the offender after release from confinement or
other treatment

~ The State Constitution and appellate court decisions do no implied that Penal
administration of justice would be inexpensive. In fact, Alaska ranked second in the country,
behind Washington, D.C., in the amount of state and local revenue consumed on justice
systems.3 There are, however, many factors which drive the cost of criminal justice. For
corrections, serious consideration must be given to the consequences of understaffing,
inadequate training and idle time for prisoners.

Constitution of Alaska, An. I, | 12
State v. Chaney, Sup. CI. Op. No. 653, 477 721 441 (1970)

Alaska Sentencing Commission. 1990 Annual Report to the Governor and the Alaska Lecslature. December 1990, pg. 2.

1
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POSITION PAPER

HB 174 "An Act relating to sentencing and the service of
sentences; providing for altemative incarceration
programs; providing for an altemative incarceration
pilot program..."

In the last ten years, Alaska®s prison population has increased at the
fastest rate in the nation. Our aill wealth has ailowed us to keep pace
with this increase and we simply keep building new prison fecilities.
Unfortunately, the experience of other states shows that trying to
match rising incarceration rates with new prison construction isa
losing proposition. Building prisons cannot remain our only response
to a growing population.

Clearly, offenders presenting serious threats to public safety should
be nprison. However, AS 33.30.011 directs the Commissioner of the
Department of Corrections to establish programs reasonably
calculated to provide for the renabilitation and reformation of
prisoners, facilitating their reintegration into society. The success of
altematives to confinement to prison in other states presents
promising courses of action, several of which are contained in this hill.

"Altermative Incarceration program' means incarceration of a prisoner
other than na correctional facility and exclusive of assignment of the
prisoner to a furlough or correctional restitution center; the term
includes home arrest or detention enforced through electronic
monitoring or phone checks with intensive supervision.

This kil allows judges to impose such detention upon offenders, with
the added safeguard that an offender not meeting the terms of the
sentence shall be re-arrested. Also, the commissioner may assign a
prisoner committed to the commissioner”s custody to an altemative
Incarceration program.

The commissioner must establish altemative incarceration pilot
programs inat least two judicial districts in the state, and report
regularly to the legislature concerning the progress and success of
the programs.

The sponsor believes this measure provides an effective means of
re"ieving prison overcrowding, while protecting the public.
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wewo RANDUM

T0: HOUSE HESS MEMBERS

FR: PATTI, HESS SECRETARY, EXT
DT: APRIL 15, 1991

RE: HB 174

SOMETHING NEW!!!!

ATTACHED 1S THE CS FOR HB 174 WHICH WILL BE DISCUSSED ON
TUESDAY, APRIL 16, 1991

PLEASE ADD TO YOUR HESS FILE — HB 174.
SEE YOU TUESDAY  8:00 A.M.
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CS FOR HOUSE BILL NO. 174 ()
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

Sponsors):  REPRESENTATIVE KOPONEN
A BILL

FOR AN ACT ENTITLED

1 "An Act related to sentencing and the service of sentences; providing for alternative

2
3

4

5
6
I
8
9
10
I
12
13
14

incarceration programs; providing for an alternative incarceration pilot program; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

=~ Section 1 AS 11.56.340(a) is amended to read:
@ A person commits the crime of unlawful evasion in the first degree if, while charged

with or convicted of a felony,
(1) the person fails to return to official detention within the time authorized
following temporary leave granted for a specificpurpose or limited period,including leave

granted under AS 33.30.181; or
(2) while on furlough under AS 33.30.101 -33.30.131j the person fails to retumn

to the place of confinement orresidence within the time authorized by those having direct

supervision!
(3) the person, while sentenced or assigned to an alternative incarceration

-1- CSHB 174( )
New T-yxr. Underlined /DELETED TEXT BRACKETED]
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1 program, leaves the place of the alternative incarceration without permission.
2 *Sec. 2. AS1156.350(a) is amended to read:
3 (@) A person commits the crime of unlawful evasion in the second degree if,while
4 charged with or convicted of a misdemeanor,
5 () the person fails to return to official detention within the time authorized
6 following temporary leave granted for a specific purpose or limited period, including leave
7 granted under AS 33.30.18L; or
8 (2 while on furlough under AS 33.30.101 -33.30.131a the person fails to return
9 to the place of confinement or residence within the time authorized by those having direct
10 supervision!
1 (3 the person, while sentenced or assigned to an alternative incarceration
12 program, leaves the place of the alternative incarceration without permission.
13 *Sec. 3. AS 11.56.390 is amended to read:
14 Sec. 11.56.3%0. DEFINITIONS [DEFINITION!. In AS 11.56.300- 11.56.390,
15 (D "alternative incarceration program" means incarceration of a prisoner
16 other than in a correctional facility and exclusive of assignment of the prisoner to a
17 furlough or correctional restitution center: the term ifH »Hg home arrest or detention
18 enforced through electronic monitoring or phone checks with intensive supervision:
19 {2) "contraband" means any article or thing that [*"VHICHI persons confined in
20 a correctional facility are prohibited by law from obtaining, milking, or possessing in that
21 correctional facility.
22 *Sec. 4. AS 1255015(a) is amended to read:
23 (@) Except as limited by AS 1255125 - 1255.175, the court, in imposing sentence on
24 a defendant convicted of an offense, may singly or in combination
25 (1) impose a fine when authorized by law and as provided in AS12.55.035;
26 (2) order the defendant to be placed on probation under conditions specified by
21 the court that may include provision for active supervision:;
28 (3) impose a definite term of periodic imprisonment;
29 (4) impose a definite term of continuous imprisonment;
0 (5) order the defendant to make restitution under AS 12.55.045;
31 (6) order the defendant to carry out a continuous or periodic program of
CSHB 174< ) -
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1 community work under AS 12.55.055;

2 (/) suspend execution of all or a portion of the sentence imposed under
3 AS 12.55.080;

4 (8)suspend imposition of sentence under AS 12.55.085;

5 (9) order the forfeiture to the commissioner of public safety of adeadly weapon
6 that was in the actual possession of or used by the defendant during the commission of an
7 offense described in AS 1141, AS 1146, AS 1156, or AS 1161,

8 (10) order the defendant, while incarcerated, to participate in or comply with the
9 treatment plan of a rehabilitation program that is related to the defendant’s offense or to the
10 defendant’s rehabilitation, if the program is made available to the defendant by the Department
1 of Corrections!

12 (12) order the defendant to successfully complete a periodic or continuous
13 term in an alternative incarceration program under conditions imposed by the court and

14 under the terms and conditions of the alternative incarceration program.

15 *Sec. S. AS 12.55.085(h) is amended to read:

16 (b) At any time during the probationary term of the person released on probation, a
17 probation officer may, without warrant or other process, rearrest the person so placed in the
18 officer’s care and bring the person before the court, or the court may, in its discretion, issue a
19 warrant for the rearrest of the person. The court may revoke and terminate the probation if the
20 interests of justice require, and if the court, in its judgment, has reason to believe that the person
21 placed upon probation is

22 (1) violating the conditions of probation;

23 (2 engaging in criminal practices; [OR]

24 (3) violating an order of the court to participate in or comply withthe treatment
25 plan of a rehabilitation program under AS 12.55.015(a)(10): or

26 @ violating an order of the court to successfully complete a periodic or
27 continuous term in an alternative incarceration program under conditions imposed by the
28 court and under the terms of the alternative incarceration program.

29 *Sec. 6. AS 1255.100(a) is amended to read:

0 (@ While on probation and among the conditions of probation, the defendant may be
3l required

3 CSHB 174( )
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1 (1) topay a fine in one or several sums;

2 Q) tomake restitution or reparation to aggrieved parties for actual damages or
3 loss caused by the crime for which conviction was had;

4 (3) to provide for the support of any persons for whose support the defendant is
5 legally responsible;

6 (@ toperform community work in accordance with AS 12.55.055;

7 (B)to participate iinor comply with the treatment plan of an inpatient or outpatient
8 rehabilitation program specified by either the court or the defendant’s probationofficerthat is

9 related to the defendant’s offense or to the defendant’s rehabilitation; [ANDJ
10 (6) to satisfy the screening, evaluation, referral, and program requirements of an
1 agency authorized by the court to make referrals for rehabilitative treatment or to provide
12 renabilitative treatment: and
13 (/) to successfully complete a periodic or continuous term in an alternative
14 incarceration program under conditions imposed by the court and under the terms and
15 conditions of the alternative incarceration program.
16 * Sec. 7. AS1255.110 is amended by adding a new subsection to read:
17 (c) Good cause justifying the revocation of a suspended sentence is established if the
18 defendant has violated an order of the court or a term or condition of an alternative incarceration
19 programthat the defendant has been ordered to successfully complete.

20 *Sec. 8 AS1255.185 is amended by adding a new paragraph to read:

2 (12) "alternative incarceration program" has the meaning given in AS 11.56.3%0.
22 *Sec. 9 AS3330.011 is amended to read:

23 Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall

24 (1) establish, maintain, operate, and control correctional facilities suitable for the

25 custody, care, and discipline of persons charged or convicted of offensesagainstthe state or held
26 under authority of state law;
21 (2) classify prisoners;
28 (3) for persons committed to the custody of the commissioner, establish programs,
29 including alternative incarceration programs and furloughprograms that are reasonably
0 calculated to
31 (A) protect the public;

CSHB 17k ) wr
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1 (B) maintain health;
2 (C) create or improve occupational skills;
3 (D) enhance educational qualifications;
4 (E) support court-ordered restitution; and
5 (F) otherwise provide for the rehabilitation and reformation of prisoners,
6 facilitating their reintegration into society;
7 (4) provide necessary medical services for prisoners in correctional facilities or
8 who are committed by a court to the custody of the commissioner, including examinations for
9 communicable and infectious diseases; [AND]
10 (5) provide necessary psychological or psychiatric treatment if a physician or
other health care provider, exercising ordinary skill and care at the time of observation, concludes

1
12 that

13 (A) a prisoner exhibits symptoms of a serious disease or injury that is
14 curable or may be substantially alleviated; and

15 (B) the potential for harm to the prisoner by reason of delay or denial of
16 care is substantial;

17 (6) establish minimum standards for sex offender treatment programs offered to
18 persons who are committed to the custody of the commissioner.

19 *Sec. 10. AS 33.30.091 is amended to read:

20 Sec. 33.30.091. DESIGNATION OF PROGRAMS. Except as provided in AS 3330.096,

21 33.30.111. [AS 33.30.111] and 33.30.161, the commissioner may assign aprisoner committed
22 to the commissioner’s custody to a program established under AS 33.30.011(3)considering

23 (1) safeguards to the public;
24 (2) the prospects for the prisoner’s rehabilitation;
25 (3) the availability of program and facility space;
26 (@) the prospect of future judicial proceedings requiring the presence of the
21 prisoner;
28 (5) the nature and circumstances of the offense for which the prisoner was
29 sentenced;
30 (6) the needs of the prisoner as determined by a classification committee and any
31 recommendations made by the sentencing court;

5 CSHB 174 )
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(7) the record of convictions of the prisoner with particular emphasis on crimes
specified in AS 1141,

(@) the use of drugs or alcohol by the prisoner,

(9 the length of the prisoner’s sentence; and

(10) other criteria considered appropriate by the commissioner, including
experimental evaluation of correctional programs that are consistent with protection of the public

and reformation of the prisoner.

* Sac. 11 AS 33.30 is amended by adding a new section to read:

Sec. 33.30.09%. ALTERNATIVE INCARCERATION, (3) The commissioner may assign
a prisoner committed to the commissioner’s custody, except for p prisoner sentenced to a period
of incarceration under AS 28.35.030, to an alternative incarceration program. Under regulations
adopted for the purpose, if the commissioner determines with reasonable probability that a
prisoner can live under reduced supervision without violating the law or the conditions
established for the conduct of the prisoner, the commissioner may place the prisoner in an
alternative incarceration program, after considering
(D) the factors in AS 33.30.09L;
(2) violations, if any, by the prisoner of a condition of a prior furlough or
assignment to an alternative incarceration program;
(3) the history, if any, of institutional misconduct by the prisoner, and
(4) the best interests of die prisoner and the public.
() The restrictions and supervision required for an assignment to an alternative
incarceration program must provide safeguards that minimize risk to the public and include, as

a minimum,
() detention of the prisoner by means of electronic monitoring, phone checks,

and intensive supervision;

() frequent contact with the prisoner by persons supervising the prisoner;

(3 knowledge by supervisory staff of the location of the prisoner,

(@ nperiodic reports by supervisory staff to the commissioner on the performance
of the prisoner,

(5 arequirement that a person supervising a prisoner is obliged to immediately
report to the commissioner any violation of a condition set for the prisoner’s conduct; and

—6-
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1 (6) frequent random urinalysis and breath testing of the prisoner.
* Sec. 12 AS 33.30.901 is amended by adding a new paragraph to read:

3 (14) "alternative incarceration program" means incarceration of a prisoner other
4 than in a correctional facility and exclusive of assignment of the prisoner to a furlough or
5 correctional restitution center, the term includes home arrest or detention enforced through phone
6 checks or electronic monitoring, with intensive supervision.

7 * Sec. 13 ALTERNATIVE INCARCERATION PILOT PROGRAM. The commissioner of
8 corrections shall conduct a statewide feasibility study concerning the implementation of an alternative
9 incarceration program. As a part of the feasibility study, the commissioner of corrections shall explore
10 alternatives for rural offenders. The feasibility study shall be completed by February 1, 1992. The
11 commissioner of corrections shall establish by July 1, 1992, an alternative incarceration pilot program
12 in at least two judicial districts of the state. The program shall be designed to initially accommodate
13 at least 20 prisoners selected by the commissioner under AS 33.30.096, enacted by sec. 11 of this Act.
14 The program shall provide, at a minimum, for a period of electronic monitoring, followed by a period
15 of intensive supervision, with gradually decreasing supervision. At least weekly urinalysis and breath
16 testing for alcohol or controlled substances shall be required.

17 * Sec. 14 REPORT TO LEGISLATURE. The commissioner of corrections shall report to the
18 legislature concerning the results of the feasibility study and the progress, problems, and success of the
19 alternative incarceration pilot program established by sec. 13 of this Act. Interim reports shall be filed
20 with the legislature by February 1, 1992, and by February 1, 1993, and a final report by the third day
21 of the second regular session of the Eighteenth Alaska State Legislature.

22 *Sec. 15 Section 13 of this Act is repealed January 1, 1994

23 * Sec. 16, Sections 4 -8 of this Act take effect January 1, 199%.

24 * Sec. 17 Sections 1-3and 9 - 15 of this Act take effect immediately under AS 01.10.070(c).

7 CSHB 174( )
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AMENDMENT

OFEERED-IN THE HOUSE BY REPRESENTATIVE KOPONEN
INTOyffi 1743 -

Page 6, line 10, following "custody":
Insert , except for a prisoner sentenced to a period of incarceration under AS 28.35.030,"
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Luckhaupt
04/03/91

OFFERED IN THE HOUSE BY REPRESENTATIVE KOPONEN
TO: HB 174

Page 7, following line 19:
Delete all material.
Insert a new bill section to read:
"* Sec. 16. Sections 4 -8 of this Act take effect January 1, 1995,
* Sec. 17. Sections 1-3and 9 - 16 of this Act take effect immediately under AS 01.10.070(c)."

Renumber the following hill section accordingly.
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE KOPONEN
T0: HB 174

Page 7, line 7, following "corrections";

Insert “shall conduct a feasibility study concerning the implementation of an alternative
incarceration program for the state. The feasibility study shall be completed by February 1, 1992. The
commissioner of corrections"

Page 7, line 7:
Delete 1991
Insert "1992"
Delete "two"
Insert “one"

Page 7, line 15, following "concerning":

Insert “the results of the feasibility study and"
Page 7, line 19

Delete "June 30, 1993

Insert “January 1, 1994
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AMERICA'S CORRECTIONAL CRISIS
A REPORT TO STATE AND LOCAL BAR ASSOCIATIONS
FROM
THE SECTION OF CRIMINAL JUSTICE
The wowﬂ1of America's prison population is out of contr
We need the help of the organized bar to bring reason to pub
debate on this issue.
What is happening?
Despite a basically static cri
%uadrupMd the number of persons in_st
970. " In 1970 we had rou%ﬁly 197
1980 the number was 316,000.2° As o
755,425.3 Chart 1 presents the d

0l.
lic

te, we have almost
federal prisons since
persons behind bars.1 In
e 30, 1990, it had jumped
rom 1925 to mid-year 1990.

—
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No. of State and Federal Prisoners,
Year End 1925-89
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1 U.S. Department of Justice, Bureau of Justice Statistics,
Bulletin: State and Federal Prisoners. 1925-85. at 2 (Washington,
D.C., October 1986).

2 Ibid.

3 Department of Justice Press Release 90-54(H), at page 1
(October 7, 1990).
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The growth is not slowing. It is getting steeper._ Dur 809 the
past few_Yyears, the rate of growth had been roy ghl J4k o 0
year.4 During 989, however theoorlsqn population grew at ar te
of 13.1%. We added more than 82,000 inmates last y&ar, more than
during an¥ previous twelve months in our history.” That is the
equivalent of 1600 more inmates, or four new prisons, per week.

phenomenal growth rate continued during the first half_of

1990, r|5|nfg another 42,862 inmates—a 12% annudl growth rate, The
D|rector of the Just|ce Department's Bureau of JuStice Statistics
reported the twelve month growth as "the largest annual growth in
65 years of prison population statistics."6

The number of inmates per capita has grown at the same rate,
See Chart 2 In 980 we |nc rcerated 138 Americans per 100,000
On June 30, 1990, the number had grown

adults in th edpo ulation.7
to 289 per 100,000 adults.8

No. of Sentenced State & Federal
Prisoners per 100,000 Population

*Oata lor 1990 la lor Ural
j alz montha

4 u.s. Department of Justice, Bureau of Justice Statistics,
Bulletin:  Prisoners in 1989. at 1 (Washington, D.C., May 1990).

5 Ibid.
6 Department of Justice press release, supra note 3.

7 U.S. Department of Justice, Bureau of Justice Statistics,
Bulletin: State and Federal Prisoners. 1925-85. supra. note 1.

8 Department of Justice Press Release, supra. note 3.



inmates in local jails (344,000 in 1988).9
million Amer?cart behin(d bars, or one for

our prison and jail inmates were in one place,_ its

exceed that of ning states. ~ Vermont, Rhode
akota, South Dakota Delaware, Montana, Wommg
aedeach have fewer imhabitants than do our prisons
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O_m

on persons on probationD and
ether there are almost 4 million
rvision.  One in 49 adults IS
servm% a en ]2, One in 27 men.BB Among men be-
tween the a%es of 20 and 9, 1in 4 blacks, | in 10 Hispanics and
1in 16 whites are serving a criminal sentence.%

The rates of growth are different in different states The
opuIatlons in ten states have increased by more than durlng
he past ten years: California (263% Nw ampshlre 258%) New
Jersey (249%): Alaska f234%) Nevada 3/) Arizona g92%) Ohio
(162%); Pennsylvania (162%); Hawaii (157%); Utah (154%).5

We have bheen bUIldInl(I] new prisons at an unprecedented rate,
In 1989 alone, we added 40,000 to OOOO new beds®b (an 8 to 10%

w = O
MDD wm
l—l-'_"_

? U.S. Department of Justice, Bureau of Justice Statistics,

Bulletin: Census of Local Jails 1988 (Washington, D.C., February
1990) .

D U.S, Departmen Justice, Bureau of Justice Statistics,
Probation and Parole (W hlngton D.C., November 1 .

N Ibid.

2 U.S. Department of Justice, Bureau of Justice Statistics,
Bulletin: Probation and Parole 1988 at 1 (Washington, D.C.,
November 1989).

B Ibid.

1 Marc Mauer, Younq Black Men and _The Criminal Justice
\S,\ystem A Growing National Problem, at 3 (The Sentencing Project,
ashington, D.C.,” February 990)

b5 U.S. Department of Justice, Bureau of Justice Statistics,
Bulletin: Prisoners in 1989. supra, note 4 at 3

B U.S. Department of Justice, Bureau of Justice Statistics,
Bulletin:  Prisoners in 1989. supra. note 4 at 7. (differences
based on highest and lowest rated capacities)



t of about $1.5 billion.I7 As a nation,

0§
billion this year to build and operate

increase) at a capita
we, will “spend .61bout
s.8

prisons and jai
But we are falling hopelessly behind. At last report, o
s were _ogeratmrg at or befow 95% or their rated ca i
g the highest of several measures of rated capacity). Th
al system and those of 38 states are filled beyond thei
st rated capacities. Prisons in the District of Columbia an
attes and territories are under federal court order fo
a

[
utl,,oﬂnal crowding.Z0ne in every eight jails has a feder

| ¢
$16

The consequence—a proliferation of "back door" release
mechanisms, including more liberal parole policies, increased goaqd
time, and _emergencyl release programs when Institutions reach their
federally-impoSed ™caps.

. It is interesting to note that all seven states reporting a
prison population ~decCline during the first six months of 1990
\X/C_olora_ 0, New Mexico, Rhode Island, Tennessee, Alaska, Oregon, and

ejst Vlrglnlaz are all under court orders deafing with unconstitu-

tional condifions of confinement.

. Whv are we doing this—spending fortunes in public funds, at
S(é(t)m(éef) of hugh public budget deficits, to lock up more and more

It is not because of increased crime. While per capita
imprisonment has increased by more than 100% during the }Jast ten
years, per capital reported "crime has decreased by 3.5%.2 Per

7 Estimate, based on average construction cost of $50,000 ger
cell. . National Council on Crime and Delinquency, NCCD Focus (San
Francisco, California, December 1989).

B . Marc _Mauer, Americans Behind Bars: A Comparison of
International Rates of Incarceration, at 3 (The Sentencing Project,
Washington, D.C., January 1991).

© U.S. Department of Justice, Bureau of Justice Statistics,
Bulletin: Prisoners in 1989. supra. note 4 at 7.

. D National Prison Project, Status Report, The Courts and
Prisons. Page i (Washington, 'D.C., January 1, 1990).

2 U.S. Department of Justice, Buireau of Justice Statistics,
Bulletin: Census of Local Jails 1988. supra. note 8 at 7

, 2 U.S. Department of Justice, Federal Bureau of Investiga-
tion, Uniform Crime Reports 1989, at 48 (Washington, D.C. 1990)



capita violent crimes have increased by 11%2 but per capita
murders and burglaries have both actually decreased, by 15% and 24%
respectively, over that time. 2 The number of households touched
by_crimes of_vnglence and theft has dropped from one in three in
1975 to one in four In 1989.%

It is true that crime rates in America remain hjgh. One in
every 13 households is affected by a burglary or violent crime
committed, by a stranger each yeafr. Bul it" is not true that
hl%her crime raées justify the increases in incarceration that we
nave experienced.

What other explanations are there?

0 Public_opinion. Crime has become a major political issue
in this country. Public officials atfempt to outdo each
other in their "get tough on crime" rhetoric, thereby
reinforcing public misperceptions that crime is increas-
ing. In pdrticular, the public perceives, unrealistical-
(ij, that tougher law enforcement can rid our streets of

rugs.

0 Mandatory minimum sentences. The legislative response is
ever higher mandatory minimum sentences, which have one
overall effect—to force judges to send first offenders,
especially first-time drug offenders, to prison.

0 Technology. Better law enforcement information systems
produce more complete Pnor criminal history information.
An offender who would have appeared to” he a first-
offender ten years ago is now shown to have several prior
convictions. © As a ‘result, he will get a much longer

sentence.

Massive urine testing is a second technological fac-
tor. Most states now réquire persons on probation or
Parole to submit regular urine samples. Courts revoke
heir status if the samples show drug use. The number of
persons. entering prison from parole violations s
Increasing faster than the number of new admissions from
court.. In California today, more persons are coming into
the prisons from parole violations than from new sentenc-

B Ibid.
2 |bid.

5 U.S. Department of Justice, Bureau of Justice Statistics,
Bulletin: Households Touched bv Crime. 1989. at 1 (Washington,
D.C., September 1990.



n )r The primary reason

?s (including probation viglations
urine.

olatio
or parole revocation is "dirty
What should we do?

No one today contends that we should attempt to return to the
level of incarceration of 197 t

e t
1970, or even 1980, But we do need to
stop the trend of ever-higher prison populations.  Enough is
enough, for our public pockétbooks if for no other reason.

. The decade of _the '80s was a time for ex andlng our correc-
tional capacity. The decade of the '90s needs to Dbe devoted to
making .more effective use of that capacity—by ensuring_that sRace
Is available to lock up all truly dangerous criminals. “To do that,
we have to find other ways to punish the non-dangerous.

Two knowledgeable commentators have observed recentle/ that our
current process 1s both too lenient and too severe.Z Because we
have few options other than prison and probation, judges put some
Bersons on probation, when they need a more severe sanction, only
ecause their crimes don't warrant jail. Others go to prison
merely because their crimes are "too serious" for probation.

_ A number of programs have been developed in recent years to
punish criminals without locking them up. Electronic moniforing to
Incarcerate an offender in his own home is one. Fines, community
service, and restitution are others. Shock probation (including a
very short prison stay), night and weekend confinement, and "boot
camps" for drug offendérs are still others.B

But there is no single answer for the whole country. Our
ectional and crime problems differ in different parts of the
try and from state to state. Each state will therefore have to

corr
coun
devise its own unique answer.

~ Norval Maorris and Michael TonrY_, Between Prison and
Probation— Intermediate Punishments in a Rational Sentencing System
New York, Oxford University Press 1990). See also. Daniel J.
reed and Barry Mahoney, Between Prison™ and Probation:  Using
Intermediate Sanctions Effectively. The Judges' Journal, Vol. 29
No. 1 at 6 (Winter 1990).

B For .information on the general topic_see Petersilia,
Expanding Options for Criminal Sentencm7q (The Rand Corporation,
Santa Monica, California,_November, 1987); Electronic Maonitorin
and Correctional Pollce/_: Techniques and Applications (NIJ Researc
Report, NCJ 1048177); ines as Criminal Sanctions (NIJ Research in
Brief, NCJ 106773)7 Shock Incarceration: An Overview of Existin
Programs (NI Issues and Practices, NCJ 1149022; Roger J. Lauren,
(igggryumty Managed Corrections (American Correctional Association,



What can the organized bar do?

Get involved.

The .integrity and legitimacy of our legal system is at stake.
The public's View c e courts ‘and the justice “system—and hence
its view of the lec<.4 profession as a whole—is determined by its
percePnon of how well ‘the criminal justice system is working. It
Is not working very well today.

Almost every state has some sort of statewide advisory
committee working on its correctional problems. A representativé
of the organized bar on such a group could make a difference,
Judges and prosecutors, especially those who have to stand, for
election, have great difficulty taking a Strong_rﬁub"hc EO_SII_IOH
that could he Mmischaracterized as "Soft on crime.", riminal
defense lawyers do not have the same public credibility on this
issue that the leaders of the organized bar can have.

_Law[yers are needed for prison conditions litigation. ABA
President Jack Curtin has asked the National Conference of Bar
Presidents to create a special committee on this topic.  Its goal
would be experimental programs in several jurisdictions involving

d
the bar in ensuring that” qur bulging prisons and jails operate
consistently with constitucional requirements.

. The ABA's criminal Justice Section stands ready to assist,
with information, materials, and speakers with up-to-date informa-
tion on the problem and possible solutions.
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lectroni¢c monitoring devices have been used for a variety of
rmlnal éustlce purposes. This monograph Prowdes a suggested
rocess for defining the objectives of electronic monitoTing,
eveloping policies, reviewing equipment bids and securmg
echnical assistance. It Is a supglemental document to t
revious grogram brlef Intensive supervision Probat|on and
arole (ISP) hIS docyment Is not intended asS a blanket
endorsement of electronic monitoring . aS a component of a
community supervision nor as a substitute for jail where
aPpropnate but as_one innovation which can assist certain

S
C
E
C
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classes of higher risk offenders on probation or parole
supervision.

The Bureau of Justice Assistance and the National Institute of
Justice are continuing to evaluate the impact of electronic
monitoring for various. corrections populat|ons. .Over the next
two years additional findings will.assist probation, parole and
other corrections agencies in the best use of electronic
monitoring. In the meantime, this monograph should assist those
jurisdictions considering the use of electronic monitoring a

part of intensive supervision in the, best ways to Blan_, ?urchase
and use these aids, It also summarizes tHfe fegal pbasis for use
of electronic monitoring as defined in court cases up to this

Charles P. Smitii
Director
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Introduction

Electronic signaling devices for monitoring criminal
offenders are often seen as a "magic fence” which
iIsolates offenders and protects the public at

relatively little cost. Their use has spread rapidly

and widely. First used in December 1984, by early
1987 electronic monitoring devices were being used in
twenty states and by early 1988 in thirty-two states.

Electronic monitoring equipment is usually classified
in terms of its signaling characteristics. One type,
capable of programmed contact, is a receiver which
requires the offender to respond on cue as directed;
the other type has a miniaturized transmitter which
emits a continuous signal. The availability of a
telephone in the offender's home is implicit to the
use of most monitoring technologies.

The programmed contact models operate from a
central computer which is programmed to call
offenders during times (randomly or specifically)
required by the supervision plan. The types of
equipment currently available include coded
wristlets/anklcts, voice verification, visual verification
and pagers.

The continuously signaling devices consist of three
parts. The first part is a small transmitter which is
strapped to the offender. Coded radio signals arc
transmitted (generally six to ten times per minute) to
a receiver/dialer in the offender's home. The devices
have a receiving range of 100 to 200 feet. The

second part, the receiver-dialer, receives the signal
from the transmitter and dials the central computer
when the transmitter first is within range or when

the signal stops. The central computer compares data
to the offender’s schedule and reports on offender
activities. Some systems alert supervision officers to
violations; others simply record the violation, which is
handled according to the program design.

Newly introduced "hybrid" systems have combined
programmed contact and continuously signaling
technology so that some of the limitations of each

are reduced or eliminated by the strengths of the
complementing system. These systems generally
employ voice verification technology to support/verify
a continuously signaling system’s report of a violation.



Flectronic Montorn

TheMissing Link For Successful House Arrest

by Mike Goss

r T | he past seven years have seen a
E dramatic expansion in the use
JL. of electronic monitoring. Cur-
rently, there are approximately 7,500
offenders or pre-trial detainees, who
would otherwise be in a cell, living in
their own residences.

~ Most of these electronically mon-
itored house arrestees arc employed and
paying taxes rather than consuming
them. Those who have families are sup-
ﬁortllng them, rather than draining
eavily burdened welfare rolls. These
are offenders who could not otherwise

AHotooffioarftnya Murray put* an atoctronle monitor on a porotao, who haa boon ploead

under houoe arraet
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have been legally released under the
rules of criminal justice today.

Without electronically monitored
house arrest (or electronic home deten-
tion), these 7,500 offenders would need
10 prisons with 500 beds each to hold
them. Otherwise, they would be turned
loose with no method of determining
whether they were observing their
court-imposed curfews.

House arrest had previously been
used effectively by the military, where
carefully controlled conditions and a
regilmented milieu made it possible to
enforce curfews and limited access to
the community. However, outside mili-
tary bases, home detention has always
been both ineffectual and fraught with
danger because no reasonable amount
of added personnel could hope to deter-
mine whether an offender had left his/
her residence.

With the added dimension of elec-
tronically monitoring curfews, it is now
feasible to impose reasonable restric-
tions on the freedom of an individual
and be certain those restrictions are be-
ing observed. .

Suddenly, house arrest has the miss-
ing component that makes it effective.
The offender’s presence at home can be
confirmed 24 hours a day, seven days a
week. This provides credibility for a
program that previc'tily had to be run
on trust with persons who had proved
theg could not be trusted.

ne advantage of equipment that has
ontinued onpage 108
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HOUSE ARREST

Continued from page 106

been .desi?ned from day one as a high-
security, large-volume system for use
with high-risk offenders is that it can
easily be selected for use in statewide

systems that want to C?row to very largel

numbers over a broad geographic area.
Michigan, for example, uses electronic
monitoring for 1,500 offenders, most of
whom are being released from 3-7 year
prison sentences and have residences
all over the state, rangln? from down-
town Detroit to the rural areas of the
Upper Peninsula.

Key Factors

It would be nice to say this all hap-
pened without a hitch, but that isn't
true. There were man¥ obstacles to
overcome, hoth technical and program-
matic. With the benefit of experience, it
I possible to specify some of the com-
mon factors among the highly success-
ful programs that are now operational.

L The population to be addressed i
defined and researched to determine if
the number of eligible offenders justi-
fies the size of the program. B

2. Goals are defined and quantified
so the program can later be evaluated.

3. Management and legislative sup-
port for funding and future oBeratlo_n
are solicited and determined to be suffi-
cient.

4. Sufficient officers to handle the
caseload are budgeted and volunteers
interested in an innovative approach are
requested to apply as officers.

5. A risk assessment is done oa the
population being affected, and specifi-
cations for the equipment to be used are
determined based on the features avail-
able and the hardware's ability to meet
that risk level. .

6. Personnel selected to supervise the
offenders are brought on board well in
advance, educated in the policies and
procedures of the program, and trained
In the operation of the equipment.

1. Equipment is placed on the offi-
cers for familiarization and several
elected public officials such as sheriffs
and judges are "strapped in" for pub-
licity and public awareness. Media cov-
erage is encoura%ed.

8. Fewer than 10 offenders are placed

108

on the equipment for the first two
weeks, Each transaction (message from
the offender's residence) is scrutinized
carefully to understand its implications
in relation to the previous and subse-
quent transactions.

9. Equipment providers' personnel

work hand-in-glove on a daily basis in
the early days, providing hardware/
software support and program guidance
based on previous Installations. All
transactions are checked by the manu-
facturer from its office (by remote dial-
in) until the implications of all apparent
anomalies are understood by agency
personnel.

It is now feasible to
Impose reasonable
restrictions on the
freedom of an
individual and be
certain those
restrictions are being
observed.

10. Curfew violations of even one
minute are addressed with the offender
s0 they know how tightly the system has
absolute awareness of their schedule.

11. As much as possible, statistics are
kept as the program progresses. Justi-
fication for subsequent funding is col-
lected and comparisons are prepared to
determine how well the program is
meeting its intended goals.

12. The agency carefully tracks each
mooitor to record when and on whom it
was used in order to build a historr for
future use in court if the data should be
questioned. _

Anyone who has implemented such a
program could add several more items
to this list. The three primary factors
that seem to be present in every suc-
cessful program are prior planning,
prior planning, and prior Flanmng. As
many problems as possible are antici-
pated and addressed in the policies and
procedures manual, The policies and
procedures manual is assumed to be an
evolutionary document that matures
and ﬁrows as the program progresses.

All the effort involved in meeting

these conditions ;s worth it. Most of uie
programs running today are effective
and reliable. Agencies that had no place
to go, with the offender population in
rapid growth, are finding relief from
those pressures. The law abiding citi-
zen is still safe from the predations of
the unscrupulous. The agencies' obliga-
tion to the community to punish and
control proven offenders has been met
The agencies’ mandate from the tax-
aner to accomplish these tasks and
eep costs under control has been met.

Agencies under court order to reduce
their populations can ease the pressure
and give themselves time and Space to
work on the problem instead of just
throwing up more construction in a
panic.

The evidence so far suggests that
house arrest programs, under typical
guidelines for intensive supervision
probation, give the departments better
Interaction with the offenders than in-
carceration could accomplish. This
happens because the supervisory per-
sonnel do not spend their time resolving
the conflicts that occur when people
who have shown themselves unco-
operative in normal 50CI€'[¥ are clus-
tered in the close confines of an institu-
tion. Because most programs require
the offender to be employed, and cost of
supervision is charged to the partici-
pant, the offender is beginning to pick
up part of the tab.

ertainly, supervising an offender in
the community has its problems, but
working on those problems helps to pre-
pare the offender for eventual release to
normal society instead of warping him
or her from a normal track to an abnor-
mal one.

Federal Parole Commissioner Vince
Fechtel stated at a recent professional
conference that a new probation or pa-
role officer just starting on a career
would be wise to "hitch his wagon to
the rising star of electronic-monitored
house arrest.” The wave of the future in
corrections is house arrest, he said, now
that the missing link of verification of
curfew compliance has been found. It
shows promise of IaYlng an increas-
ingly important and valuadle role in the
profession. A

Mike Goss is a private consultantfor
technology-oriented alternative sen-
tencing programs.
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Spurred fay the criBis in prison crowding, more
than 40 states offer intermediate sanction >re-.
grams for offenders who might otherwise g >to
prison. These community-based programs an de-
signed to be tougher than traditional probat on,
butless punitive and costly thanimprisonm ;nt.
Intensive supervision, electronically moniU red
house arrest and community service sentences
are among the most popular programs. Altho ugh

-most of these programs are less than five y :ars
old, proponents believe that participants | ave
lower recidivism rates than those onregular pnn
bation orparole. If that beliefis accurate-mid if
participants would have been sentenced to pi ison
in the absence ofthe programs, then intern edi-
ate sanctions could have importantbenefits." hey
could take some pressure offcrowded prison sys-
tems without threatening public safety, keep
offenders and their families together and off wel-
fare rolls, and rehabilitate as well as punif h.

Whether these programswill deliver such lene-
fits depend largely on how many prison-b< und
offenders are appropriate candidates for iiiter-
mediate sanctions. We recently conducted u na-
tionwide survey of intermediate-sanction pro-
grams and identified the criteria these progi gms

€ criminal.

loan Petersilia is the director of the RAND Corpora-
tion's Criminal lustice Program andpresident-elect of the
American Society of Criminology.

Susan Turner, PhD. is a social psychologist with
RAND's Criminal lustice Program $nd president of the

mCalifornia Association for Criminal Justice Research. The

f:dna McConnell Clark Foundation funded th&reseatch
protect summarized in this article.
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commonly use for selecting participants (Peter-
silia 1987)., Thiaarticle applies these criteria {0
offenders sentenced to U S. prisons in 198&10 es-
timate how many of them would have qualified
for intermediate sanction programs, had SUCN
programs been in existencelOur analyses, ;*
based on the Bureau ofJustice Statistics’ /
Surveyofinmate3 ofState Correctional Facilities #y
(NPS). The NPS contains interviews ofa $aMOf

of imprisoned offenders, which when WEIQNte
produces a database reflecting the total U .S State
prison population, The NPS records information
on eajh respondent's criminal background, USE
ofdrugs and alcohol, personal backgound and, for
violent offenders, their victims (Innes 1988).

By using information on sentence lengths lor
NPS offenders* convictions, we approximated
an "admissions" cohort to use for this rcseurch
project.3 "e *

Determining EIigiBiIity

» e

* %

« T .
Intermediate-sanction programs use a Varlety,
ofcriteria to select eligible participants. Gener-4
ally, the criteria reflect ajurisdiction's princioles
regarding punishment ahd its degree of prisqn
crowding. Jurisdictions with tough punitive phl|-
osophies an”*the budgets to back them up have
more restrictive, stringentcriteria. Others, which
have ahistory ofcommunity-based sanctiqQns or
face greater austerity, Odopt less stringent CI1{er|a.
Ao exathples.ofthose differences, the Ut? IH-
tensive supervision program accepts sex 0T1€N
ers, butthe New Jersey program bare them. JOMe
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Few Are Chosen

Our analyses suggestthat many ofthoseadmit-
ted to prison appear to be candidates for inter*
mediate sanctions, particularly if programsare
limited to non-violent offenders. Applying the
criteria used by differentjurisdictions helps de-
velop a more precise picture. b

Most intermediate sanction programs define
eligibility in terms ofthe current offense first,
then apply additional restrictions such as exclud-
ing Violent offenders. We began by considering
how many offenders would qualify for program
admission if we applied the four target offense
groups defined earlier: 1) all felons, excluding
murderers and rapists, 2) non-violent felons, 3)
“‘minor property” offenders,and4)probationand
parole revocations. We then successively applied (
the commonly used program restrictions, (ia., ex-
cluding those with prior incarcerations). After
each additional restriction, fewejprison-bound
offenders would qualify for intermediate sanc-
tion™/see figures 1-4). When all offenders except
convicted murderersand rapists are considered,
87 percentofthe prison-bound offendersare eligi-
ble (figure 1). With the added restriction of no
prior'jailVr prison sentences, the percentage of
“atill-eligihles” drops to 33 percent/figure 1).

Making offenderswith prior incarcerations in-
eligible for intensive programs reduces the eligi-
ble offendersdrastically (figures 1-4). Once repeat
offenderswho served time are excluded, the per-
centage eligible is little affected by excluding
those with prior convictions for violence.

Policy limplications

The initial target group greatly affects the es-'
timated number ofprison-bound offenders eligi-
ble for intermediate sanctions (figures 1-4). Tar-
geting non violentfelons (figure 2) and property
and probation or parole violators (figure 3) could
make a substantial difference—ifthe eligibility
criteria were adjusted to reflect the political cli-
mate in ajurisdictionand the profile ofoffenders
sentencedthere. Jurisdictions might have differ-
ent needs and usesfor intermediate sanction pro-
grams, depending on these aspects. Deliberations
on policy and programs often overlook this, al-
though it is crucial to planning, budgeting and,
most importantly, results. '

Atthe otherend ofthe spectrum, targeting only

PERCENTAGE
ELIGIBLE FOR INT
AFTER APPLY

-jiExcludes muffler ana raw
| (b>Excludes those with prior incarceration

I 'CDI— id Excludes those with prior sentence for voience
(d) Excludes those with druo usefcaie histor-s
. iei Excludes those with alcohol histories
i 70 h -
| 60 h
1 50
33%
2% '
20%
& _

\%

(d)

O 9
Initial Target Croup:
All Offenders E&t('caepta rﬁﬁbrcrft)eur%rs and Rapists

figure 2

70%
4 (b>Bdludes tnbse with prior Incarcent.cn

(@ Bxcludes murder, rape robbery ana:,au.c

(d Excludes those with pnor sentence »0r VI ence

50 _ (el Excludes those witfi alcohol histories
AO -
30'-
w00l 1ﬂb)! 10. 1@
nitigLTarget S
> All !\\on- |oalgnt%%nders
caniof bound offengders would qualify for

intomediate sanctions Il being a paroleor pro-
bation violator was the Bale criminal conviction
considered.

, Efstates want to ease prison crowding throut};].

n
intermediate sanctions,jthey need.to look at the

probation or parole revocation cases (figure 4)_“idunds and proportionsofcriminals in theirjuris:

would render the programs less effective in reduc-
ing prison crowding. The number of-probation
and parole revocations is growing and many be-
lieve it does not make sense to use scarce prison
opace for such people, especially if their revoca-
tions resulted from technical violations. Never-
theless, our results indicate thatjust4 to 18 per-.

dictions. For example, states might decide -an
groups targeted for intermediate sanctions basen
on the type of crimes committed —some State
prisons nouse more offenders convicted ofserious
crimes than others. In other analyses, we founu
that /0 percent ofpriBonadmissions nationwide
were convicted of non-violent offenses, whereaa
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PERCENTAGE OF PRISONERS
ELIGIBLE FOR INTERMEDIATE SANCTIONS
AFTER APPLYING RESTRICTIONS

Figure 3

c@ __ o
m43%  u) Excludes murder, race assault, tiurgiary ana drugs
j .0 Excludes idose with prior incarceration
Excludes tnose wun prior sentence tor violence
30]-v .JlExduaes tnose vntn drug ususoie nistonesJ|
lei Excludes tnose with alcohol histories

Q1 16%  -ijof,
10
t) (b) | 1(c) | I (d)

Miné?ig%g)%r 3 %?Fgﬁders

Figure 4 *

lai Excludes all except propdtidn ana parole revocations
<) Excludes those with prior incarceration
<OExcludes those with prior sentence for violence

id) Excludes those”with drug use/sale histories *

fe) Excludes those with alcohol histories

rbitial Target Crou

: | L -
Probation and Parole Revocation Cases Only r

aN estimated 35 percent ofCalifornia admissions
dl'€ non-violent offenders. Further,40 percent of
inmates nationwide report having noprior incar.
ceratipns, whereas fewer than 5 percent ofCali,
fomia prison inmates fall in that category.
These findings reinforce the need for individual
states andjurisdictions to learn the characteris-
tics oftheir offender populations before assessing

1 o

< . R T S RV I .
traffic and abuae, and wantd drug offeDderp (es-
pecially pushers) punished severely, It would be
a shame* however, if this sentiment made policy-
makers impose a "no’substance abuse” criterion
on intermediate Bandtions programs. In States
wvbere offenders with alcohol and drug problems
are targeted for intermediate sanctions, the ear-
ly evidence is positive. Because ofthe programs
((:rrfews, close supervision, monitoring and dN-

0M urine testing, these states are having a gooa
success rate with drug users. Of thp fIrSt
offendersadmitted to Georgia’'s widely respected
intensive probation supervision program, [0l €X |
ampje, oniy a handful committed new OfTENSES
while under supervision. An evaluation of me
program suggests that persona with drug dmigé
histories benefited most by the program (Erwm
and Bennett 1987),

Our results encourage optimism about the ef-
fects intermediate sanctions might have on plS-
on crowding. However, we believe that this opti-
mism should be guarded- In recentyears, a great-
er percentage of persons sentenced to prison are
repeat offenders who are t*commg progressiye-
ly less “qualified” injudicial and public €Y€S ¥0I’
anything other than prison. * Lo

50 |mP,ortant In gudgm the potential i eRac,t
ofalternative Programsis atestimatesor 1q1-
ble oﬁepd IS dlg]fferw en the‘gllglbaht%/ criteria
gge a§ 0Se0 endﬁrs gaay [n prison

8|e tot [ Sy

sed to *prison-pound” 0 enqer . Compared
tot %eneral ﬂson ORU tion, a les erlPe cent-
aP ofthe newadmis |03 oTurPrson— Qund sam-
Re I-|ave been convicted of viplent crimes and
ave long records. Oqce |mpr|aone the more
Berious offenders sta on% [,a dmthewn,um-
berf to the n]o e serious-0fTengera who afnve
earller, ? eBs erloulso enders are re Fase
More quig t,ﬂﬁpnson Ofél{_ ation

.ASaresu
n anmweyn d r?ﬁec s the accumulatiqn o+
these mare serious oftenders. [four intermetiiate

alternative sentencing strategies. In statesthat - - sanction criteria were applied to the population

have a higher proportion of nori-violent offenders
with relatively minor records, intermediate sane.

Tlionsmight ease the pressure to build morecells,”

Jurisdictions with high proportions ofviolentor

-

. Inprison on a given day 0s opposed to the popu-

ation heing sentenced'tg prison, we would find
éer\évr% of?en ers e?lglee ?orr) the alternative pro-

felony offenders, however, might consider m akingm ™ |t is also important to understand thaf_.\ve
. ,>"ena sizeable number ofprison-bound ' 1€nd-

the eligibility criteria for non-violent offenders
less stringent. Otherwise, the short, and long-
term effects on prison crowding will be negligi.

ble. By putting the non-violent felons into inter* :~ Jarge effect on the average population of0

mediate sanctions regardless of prior incarcera-"

tion for non-violent crimes or substance abuse
problems, thesejurisdictions coiild help the states

reserve prison Bpace for repeat violent offenders..

Our results suggest that under those criteria as
I many as 22 percent of prison-bound offenders can
be diverted to intermediate sanctions”’.

1 In considering the criteria, policy-makers
[ “hould carefully consider the substance abuse
categories The public is concerned about drug

Page 68 1 The |ournal pf State Government

ers is diverted into intermediate-sanction pro-
grams* the diversion will not have a part'ﬁul rly

enaers
‘'on any given day. For example, using our sample,

.if we diverted from prison 25 percent ui,the

prison-bound offenders (those convicted of minor

. offenses such as DUI, court offenses and proba-

tion and parole revocations), the estimatecTrcduc-
"tion in the prison population would be <I[)ercent

.vafter oneyear, with no subsequentl’EdUC 10NSin

the years to follow. Alternatively, jf we diverted
the 25 percent mentioned above arid haiveu the
sentences of persons convicted of burglary; (Trand

asm!
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House arrest

Electronic gadget keeps track
of man awaiting criminal trial

By SHEILA TOOMEY NI/E/
Daily News reporter
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Home Monitoring of Criminals Is Noised

To Break Loose, Industry Analysts Say

Special t0rne warisereeas Sourna '

NEW YORK - As budget constraints
mean less money to build and maintain
prisons, states and cities are turning to
companies that provide products for home
monitoring of criminals and those awaiting

trial,

"The absence of new prison facilities in
the (ace of an ever-rising criminal popula-
tion means alternative means of detention
are becoming necessary.” says David Lei-
bowitz, an analyst at American Securities.
Electronic monitoring of some criminals in
their homes "is one approach to meeting
that need"

Companies in this industry generally
are still small. Market leader Bl Inc. has
annual revenue of about SII million. And
only those convicted for non-violent crimes
tend to be considered for electronic moni-
toring. But many analysts say the industry
is poised for big gains.

JPIOII Ag&garwala, analyst at Ladenburg
Thalmann & Co.. says electronic monitor-
ing of offenders has about tripled each
year since the first quarter of 197. In-
stalled monitoring units stood at more than
12.000 by the first quarter of this year, she
says. "Since this market still is In its ini-
tiai growth phase, we expect the number of
offenders on %Iectronlc monitoring home
arrest Lto double each year through 1995."

1 she adds.

A spokesman for Hie National Institute
of Justice estimates it costs taxpayers on
average $75,000 per bed to build & prison
and S60 per inmate per day to operate it.
Home-arrest equipment. Ms. Aggarwala
says, costs about $4,500 per inmate and
less than $10§)er inmate per day to Prowde
monitoring. She adds that some offenders

pay for the privilege of electronic monitor-

Ing, rather than do jail time, and that
those under such house arrest can continue
to work, adding to the tax base of their
communities. . .
‘Baton Rouge, La., Is one community
using electronic monitoring of criminals on
a limited basis. Milton R. Skyring. court
clerk-judicial administrator, ‘says he is
pleased with the program, which has been
In effect there for just under two years.
Three different surveillance methods

are used in Baton Rouge: television moni-

toring, a digital telephone monitor that

1 alerts police when someone leaves home,

and a wrist device that tracks offenders.
~ Mr, Skrrmg says electronic monitoring
is typically used when unusual hardships
would befall a family if an offender was
sentenced to jail. He Says the program has
only had one failure-an offender who took
all the television surveillance equipment
"and kept on walkmq." A bench warrant
for that person is outstanding.

Ms. Aggarwala says there are about 10
companies, private and public, that either
make products or provide services in the
electronically monitored home arrest in-
dustry.

She rates BI a "buy," calling it the
"largest and best-seasoned player in the
field." In the first quarter ended Sept. 30.

net income rose to $497,000 on revenue of
S3.7 million from $251,000 on revenue of
$22 million a year earlier. ,

_In October, the company sold one mil-
Ilonhcommon shares to the public at $9.75
each.

Ms. Ag%arwala also recommends Digi-
tal Products Corp.. which she calls ™an
emerging participant with major turn-
around potential."



Prisons: $100 million problem
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