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CS FOR HOUSE BILL NO. 164 (HES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsors):  HOUSE RULES/GOVERNOR

A BILL
FOR AN ACT ENTITLED
1 "An Act extending the Board of Dental Examiners in the Department of Commerce and

2 Economic Development; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 0803010(c)(6) is amended to read:
5 (6) Board of Dental Examiners (AS 08.36.010) -June 30, 1993[1991];

6 * Sec. 2 This Act takes effect immediately under AS 01.10.070(c).

1 CSHB 164(HES)
New Text Underlined (DELETED TEXT BRACKETED]
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October 21, 1990

Audit Control Number:
08. 1388-91

Division of Legislative Audit
P.0. Box W, Juneau, Alaska 99811-3300




j AUDIT DIVISION
j PO BOX W
JUNEAU. ALASKA 99811-3300

THE LEGISLATURE

BUDGETANDAUDFTCOMMHTEE/

October 21, 1990

Members of the Legislative Budget
and Audit Committee:

According to the provisions of Titles 24 and 44 of the Alaska
Statutes, the Division of Legislative Audit 1is required to
conduct a "Sunset" review of the Board of Dental Examiners.

At the request of the Chairman, during Fiscal Year 1988 budget

deliberations, the Finance and Audit Divisions7 budgets were
revised to reflect certain changes 1in the organizations of the
Committee"s two Divisions. The revised budget of the Audit

Division reflected efficiencies that might be obtained by utiliz—
ing the staff of the Legislative Finance Division on selected
audit assignments during the interim.

As a result, the audit of the Board of Dental Examiners was
conducted and this report has been prepared by the Legislative

Finance Division. We feel this report discharges our responsi—
bility under Titles 24 and 44. The report is submitted for your
review.

Randy Welker, CPA

Legislative Auditor
Division of Legislative Audit
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October 21, 1990

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Titles 24 and 44 of the

Alaska Statutes (sunset legislation), the attached report is
submitted for your review.

A REPORT ON THE
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
BOARD OF DENTAL EXAMINERS
October 21, 1990
Audit Control Number

08-1388-91 R

Division of Legislative Finance
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PURPOSE AND SCOPE OF THE REPORT

Purpose

In accordance with the intent of Titles 24 and 44 of the Alaska
Statutes (sunset legislation), we have reviewed the activities of
the Board of Dental Examiners to determine if the Board has been
operating in an efficient and effective manner.

Legislative intent requires consideration of this report during
legislative oversight hearings to determine whether the Board
should be reestablished. The law now specifies that the Board

will terminate June 30, 1991, and have one year from that date to
conclude its affairs.

Scope

The major areas of our examination were the licensing, examina—
tion, administration, complaint, and investigation functions of
the Board. We reviewed and performed the following:

1. Applicable statutes and regulations.

2. Tests of files and documents of licensees.

3. Interviews with the staff of the Board.

4. Complaints filed with the Division of Occupational Licens—
ing, Human Rights Commission, Equal Employment Opportunity
Office, the Ombudsman®s Office, and the Department of "aw.

5. Discussions with Board members.

6. Minutes of Board meetings and Division correspondence files.

7. Attorney General®s Opinions applicable to professional
boards.
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The Board of Dental Examiners was created 1in 1955. The Board
consists of nine persons: six licensed dentists, two dental
hygienists, and one public member, which are appointed by the
Governor subject to confirmation of the Legislature. Board

members ser/e terms of four years.

The Board 1is organized under the Department of Commerce and
Economic Development, Division of Occupational Licensing (DOL).
Administrative functions of the Board are provided by DOL, such
as processing applications, maintaining licensing files, answer—
ing inquiries, and providing investigative support.

The primary function of the Board is to ensure a minimum quality
of dental care to Alaskans by licensing qualified applicants and
establishing regulations necessary to enforce statutes. The
Board regulates dentists, dental specialists, and dental hygien—
ists who perform services in the State.

The responsibility and authority for evaluating the competence of
candidates for dental licensure are vested in the Board. Previ —
ous to January 1987, candidates had to pass a state administered
clinical and written examination to assess a candidate®"s compe—

tency. The Board now accepts the results of the Western Regional
Examining Board®"s clinical and written examination for general
dentistry and dental hygienists. Dental hygienists who are

licensed in another State and who possess minimum work experience
can be licensed through credentials.

Although dental specialists are not required to take an examina-—
tion, they must be licensed dentists in Alaska and may be re—
quired to have completed additional years of education in their
specialty area.



REPORT CONCLUSION

Policy Issues

This report contains policy issues raised as a result of our
evaluation of Board practices. The final policy decisions
affecting these practices are not within the scope of this report
but require legislative consideration. In debating these 1issues,
the oversight committees should take into <consideration the
information presented in this report so the potential 1impact of
policy changes can be evaluated.

Report Conclusion

In our opinion, the Board of Dental Examiners should be reestab-—
lished. The regulation and licensing of qualified professionals
is necessary to protect the public®"s health, safety, and welfare.

The Board provides this service by establishing minimum educa—
tional and experience requirements that provide reasonable
assurance that persons licensed are qualified. Also, assurances
that those Ilicensed act 1in a competent manner 1is provided by
active investigation of complaints and revocation or suspension
of licenses when appropriate.

Current statutes, AS 08.03.101, specify that the sunset review
period for the Board of Dental Examiners shall be three years.

The last 4 reviews, since 1985 found that the Board has restrict—
ed entry into the dental profession by not allowing licensure by
credentials as permitted by Alaska law (see current Recommenda—
tion No. 1) . As part of the 1986 legislation that continued the
Board for two years, the legislature included two letters of
intent that the Board should allow licensure by credentials.

At two Board meetings in 1988, the Board discussed the 1issue of
allowing licensure by credential, and denied licensure by creden—
tial to 3 dentist. At the present time several dentists have
filed suit to force the Board to allow licensure by credential.

Based on the Board of Dental Examiners refusal to allow licensure
by credential, it is recommended that the review interval be two
years. The next statutory termination date subject to sunset
review would be June 30, 1993.



mBifli1?-1m~AscQMMSPPATIOY

Recommendation No. 1

The_SQ_aEd g.-h.ould. allow for licensure by credentials for dentists
and dental specialists.

Alaska Statute 08.36.234 allows but does not mandate the Board to
approve dental licenses to applicants with valid dental licenses

in other states by reviewing their credentials instead of requir—
ing the applicant to pass a written and clinical examination. In
1984, the Board issued an emergency regulation 12 AAC 28.950,

which suspended Jlicensure by credentials after —concern was
expressed by the Attorney General about the Board®"s procedures.

The Attorney General found that the Board was conducting an "oral

test” instead of an "oral interview" as allowed by statute.

The cessation of licensure by credentials restricts entry into
the dental profession in Alaska for out-of-state dentists wishing
to practice in the State.

As part of the 1986 legislation which continued the Board for two
years, the Legislature included two letters of intent that the
Board should repeal the emergency regulation and reinstate
licensure by credentials. The Board has not complied with this
intent.

Legislation was introduced in the 1990 session to mandate
licensure by credential, but the legislation did not pass. At
the present time several dentists have filed suit to force the
Board to allow licensure by credential.



ANALYSIS OF PUBLIC NEED

Limited Analysis

The Tfollowing analyses indicate both positive and negative
factors as they relate to the public need asdefined in the
"sunset" law. These analyses are not intended to be comprehen—
sive, but to address those areas pertinent to our review.

I. The extent to which the board, commission, or program has
operated in the public interest.

A. The Board has served the public by examining and
licensing qualified applicants and proposing changes
in regulations that are necessary to enforce State
statutes and enhance the quality ofdental care to
Alaskans.

B. The Board has instituted an impaired dentist progranm
for dentists addicted to alcohol, drugs or narcotics.

C. The Board has held four board meetings per year during
the past two fiscal years.

1. The extent to which theoperation of the board, commis —
sion. or agency programhas been 1impeded or enhanced bv
existing, statutes, procedures, and practices which it has
adoptedi and SHY other matter. including budgetary.
resource, and personnel matters.

A. The Board suspended, by regulation in 1984, statutory
provision for licensure by credentials (see Recommen—

dation No. 1).

I11. The extent to which the board, commission, or agency has
recommended statutory <changes which are generally of
benefit to the public interest.

A. No legislation has been introduced by the Board since
1987.

IV. The extent to which the board, commission, or agency has
encouraged interested .persons .to report to it concerning
the effect of 1its regulations and decisions on the effec—
tiveness of service, economy of service, and availability
of service which it has provided.

A. The public is informed of meeting and examination
dates and regulation changes by notices in major
newspapers.

B. Minutes of Board meetings include names of applicants
and support staff in attendance.



B. Minutes of Board meetings include names of applicants
and support staff in attendance.

V. The extent to which the board, commission, or agency has
encouraged public participation in the making of 1its
regulations and decisions.

A. The public 1is invited by notices 1in major newspapers
throughout the state to give 1input about Board busi—
ness and proposed regulations.

VI. The efficiency with which public 1inguiries or complaints
regarding the activities of the board, commission, or
agency filed with it. with the department to which a board
or commission 1is administratively assigned, or with the
Office of the Ombudsman have been processed and resolved.

A. The Board processes and addressed complaints 1in an
effective and timely manner.

VIlI. The extent to which a board or commission which regulated
entry into an occupation or profession has presented

Qualified applicants to serve the public.

A. The Board, as of October 8, 1990, regulated 434 Den—
tists, 53 Dental Specialists and 173 Dental Hygien—

ists.

B. The Board requires continuing dental education of
dentists and dental hygienists.

VIII. The extent to which state personnel practices, including
affirmative action reguirements. have been complied with
by the board, commission, or agency to its own activities
and the area of activity or interest.

A. The Human Rights Commission and the Equal Employment
Opportunity Office have received no complaints related

to the Board®"s activities.

IX. The extent to which statutory, regulatory, budgeting, or
other changes are necessary to enable the agency, board.
or commission to better serve the interests of the public
and to comply with the factors enumerated in this subsec—

tion.

A. Please refer to previous section, Finding and Recom—
mendation.
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APPENDIX A

BOARD OF DENTAL EXAMINERS
SCHEDULE OF REVENUES COMPARED WITH EXPENDITURES
For Fiscal Year 1990

(Unaudited)
(Note 1)

Revenues (Note 2) $57,510
Expenditures (Note 3)

Personal Services $59,163

Travel 12,850

Contractual 16,217

Supplies 1,013

Equipment 2.319
Total Expenditures 91.562
Revenues Compared to Expenditures <$34.052>

Note 1

The Schedule of Revenues Compared with Expenditures was prepared
by the Division of Occupational Licensing personnel. The records
were not audited by us and, accordingly, we do not express an
opinion on the Board®"s Schedule of Revenues Compared with Expen—
ditures.

Note 2

A significant portion of revenues is composed of license renewal
fees. Licenses are renewed biennially. Because of the renewals,
revenues vary substantially every year. Therefore, we combined
revenues collected in fiscal year 1989 and 1990, and calculated
an average in order to obtain a representative amount of

annualized revenues collected.
Note 3

This amount does not include expenditures for efforts of other
departments assisting the Board.

-12-



WAITERJ. HICKEL, GOVERNOR  ?

DEPARTMENT OF COMMERCE &
ECONOMIC DEVELOPMENT W&-ﬁ\%ﬁlm
OFFICE OF THE COMMISSIONER

December 3, 1990

Mr. Randy S. Welker
Legislative Auditor
Audit Division _Q::C C-
Legislative Budget &
Audit Committee
P.O. Box W
Juneau, AK 99811-3300 -

Dear Mr. Welker:

This letter is in response to the preliminary 'sunset” audit findings of
the Legislative Audit Division (hereinafter "audit'") regarding the Board
of Dental Examiners (hereinafter "board™). Your review of the board"s
performance has resulted in one recommendation to the Department of
Commerce and Economic Development (hereinafter 'department'). You recom-
mend that '“the board should allow for licensure by credentials for den-
tists and dental specialists.”

As your report indicates, legislation was introduced during the 1990
legislative session to mandate dental licensure by credentlalllng. As
you also state, the legislation failed to pass the Senate. It is the
position of the department that the Legislature®s fTailure to specifically
require the board to license by credential has removed fromthe board the
requirement that it comply with the letters of intent filedby the
Legislature over four years ago.

As you are aware, since 1987, the board has used the Western Regional
Examining Board®"s dental exam for Alaska®s dentistry applicants. Any
dentist who sits for and successfully passes the Western Regional
Examining Board (WREB) is now eligible for licensure in Alaska. As a
result, at the time of this writing, there exists a significant pool of
dentists who, If they so desired, could Immediately apply for and be
granted a license to practice dentistry iIn the State of Alaska. It 1s
the department®s contention that the Dental Board®s participation 1n the
WREB exam successfully counters your finding that '‘the cessation of
licensure by credentials restricts entry into the dental profession 1n
Alaska for out-of-state dentists wishing to practice iIn the state.”

The board continues to believe that the recognized variance in the
quality of dental education received in schools across the country man-
dates the use of an objective clinical examination prior to licensure 1n
order to assure the public that the dentist seeking to practice in



Mr. Randy S. Welker 2. December 3, 1990

Alaska is at least minimally qualified. Without an exam, the board
does not feel it has an adequate knowledge of a dentist®s professional
abilities. For that reason, a majority of the board continues to
oppose the requirements that the board strike administrative regulation
12 AAC 28.950.

Consequently, the department takes exception to audit"s recommendation
that the board be continued, but for only a period of two (2) years.
This board has been reviewed four (4) times since 1985, and each time
the only significant issue raised by audit has been the credentiailing
issue. Each perfomance report finds audit recommending that the
Dental Board be reestablished, because the board has generally con-
ducted itself in a professional, competent, and efficient manner, but
each report has also contained a recommendation regarding audit®s
apparent policy position that the board should provide for licensure by
credential.

Audit®s current performance report contains no new data indicating that
the public continues to harmed by a cessation of credentiailing.

Indeed, all that is stated is that failing to admit on credentials
"restricts entry into the dental profession in Alaska for out-of-state
dentists wishing to practice in the state.” Simply because the board
does not license every dentist who wishes to practice in Alaska is not
sufficient reason to repeatedly recommend a short continuation period
for the board.

Given the significant controversy of this issue, and the fact that the
Legislature itself is split on it, as evidenced by the Senate debate,,
it Is the department®s firm position that the credentiailing issue be
separated from a sunset review. Certainly the Legislature is not pre-
cluded from addressing the credentiailing issue at any time.. The
board should be continued for four years, not two, in light of your
admission that the board continues to successfully meet its primary
public purposes.

Sincerely

Commissioner
JA/RPB/bkt3208c
120390a
cc: Board of Dental Examiners

Randall P. Burns, Director
Division of Occupational Licensing

-14-
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March 26, 1991 ;

by the House Health, Education and Social Services Committee

Letter 8fr Intent
CS HB 164 (HES)

It is the intent of the House Health, Education and Social Services
Committee that occupational licensing fees established pursuant to
AS 08.01.065 shall reflect the actual costs to the department for
which the fee is charged, except when to do so would create an
unreasonable burden upon licensees. The committee requests the
Board of Psychologist and Psychological Associate Examiners to
work with the department in re-evaluating its current licensing fee
schedule.  The committee further requests the department to issue
a report on fee schedules, with notation as to those fees which
have been changed, to the legislature by the first day of the second
session of the Seventeenth Legislature.

It is also the intent of the House Health, Education and Social
Services Committee that in the next year the Board of Dental
Examiners and the Division of Occupational Licensing develop new
procedures for credentialling, including credentialling for dental
specialists and report their recommendations to the House and
Senate HESS Committees by the first day of the second session of
the Seventeenth Alaska State Legislature.

presiNativeNGeorgianna Lincoln, Co-Chair

~rrRdgaresentative Pat Carney, Co-Chair



March 26, 1991

Letter fgfr Intent
CS HB 164 (HES)

It is the intent of the House Health, Education and Social Services
Committee that occupational licensing fees established pursuant to
AS 08.01.065 shall reflect the actual costs to the department for
which the fee is charged, except when to do so would create an
unreasonable burden upon licensees. The committee requests the
Board of Dental Examiners to work with the department in re-
evaluating its current licensing fee schedule. The committee
further requests the department to issue a report on fee schedules,
with notation as to those fees which have been changed, to the
legislature by the first day of the second session of the

Seventeenth Legislature.

It is also the intent of the House Health, Education and Social
Services Committee that in the next year the Board of Dental
Examiners and the Division of Occupational Licensing develop new
procedures for credentialling, including credentialling for dental
specialists and report their recommendations to the House and
Senate HESS Committees by the first day of the second session of
the Seventeenth Alaska State Legislature.

\jor u ~
Representative Pat Carney, Cp"CfSaiT
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 164
1991 LEGISLATIVE SESSION
Revision Date: Department Affected: Commerce & Economic Dev.
Title: Extending the Board of Dental BRU: _ Occupational Licensing
_gxaffinerg , , , Component: Administration
Sponsor: Rules Committee
Requestor: Governor COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING Fy 92 FY 93 FY 94 FY 95 FY 96 Fy 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 o . 0 0 0

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)

Funding for the Board of Dental Examiners is included in the department®s FY 92
operating budget request, and therefore, new funds are not required.

Prepared By: Jennifer Strickler, Administrative Officer Phone: 465-2144

Division: Occupational Licensing Date: flz p S | Epp—
. Aqi

Approved by Commissioner: _Glenn,.A" a lte dxr. mrnt-

Agency: Commerce and Economi@ Development " Date: 3-2.2"" 7t

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Fiequestor, OMB, & Impacted Agency(les).

Rev 10/90 Page 1 of_J_
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