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Abused Women's Aid in Crisis, Inc.
100 W. 13TH AVENUE « ANCHORAGE, AK 99501  (907) 279-9581

XE3IIMONY JK SUPPQRLQF HB1S6

SubroittfdJtv flaocvXSchactz-Frevm lar
Executive Dirftctof

| hops with my testimony this moming to emphasize critical importance and need for HB156 in
terme of the safety of women Impacted by domestic violence and the ebilffy to provide the
services they need.

At AWAIC we have Seen more than 600 women per year involved in cfomoetiw violence. After 14
years, ws have seen thousands of women enter both the shelter vtd the Justice system.
Therefore, | beleve we apeak with some authority. | wifi elvide my testimony into juetffied
support from both the women* and the agency* point of view. ConfidmMty needs to be
protected for to benefit of both.

1. FOR THE WOMENNICTIMS-Ccnfidsntiality must be protected for a simple Issue of safety or
potentially saving one* Its. Release of files muet be the woman* choice. Just this week, a
woman aoutfit help . Her partner had assaulted her and w n threertwtog to Ml hw. She had
moved throe times.  StS, she received 16 cale per day where he taunted her with, “not today
honey”. If ahe brought charges and files could be eubpoenaed, codd the system guarantee her
eafety-guarantee prosecution and conviction? i think not Other pieces of the justice system
must be in place before we can continue to place the victim in jeopwdy without any choice in the
matter. Release of Iwr Set’ need* to be ‘her choice”. She ie the one taking al the risks. She
is the one needng to sseeet the risks and the consequences. It N her fife. Many brave

make the choice to release their me, to prosecute. When may make that choice, we do Il we

can to support them.

In addfflon, what are the consequences to the woman, if ahe seeks help at OUt agency, tela her
story, dipiaye justified frustrations and anger about what haa been done to her, then it ft used
mgainst her in court She not only loeee fruet in anyone, she loses the opportunity to receive
help to change her tituttion.

?. FOR AWAIC-Hew can wt help the woman in crisis If everything ahe aaya can be used
egrot her in court? The privilegee granted to other professionals protect the communication

so Hwt if* indvfclusi may be served.

4N INICIC Time . ) All-U-J «»= »-
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Page 2. Testimony In Support of HB 156

We, on the other hand, have been forced to make tome very significant chacee: gurdng the
safety and twted communication of the dent or possibly breaking the law.

We have worked with attomeys to quash subpoenas when the notice and timing have been
sufficient. That method can work but depends on the situation and the attitudes and opinions of
the attomeys in that particular ease. We have stood outside a coutoom waiting to be called
and ready to deny the information. Fortunately our testimony was not needed. We have atood
before a judge and compromised for k”~camerereview of the file. This was not an effective
solution for us. Again, the fils is not totally protected, but subject to the opinion and iteration of

that particutar judge.

We have seen men use the subpoena power for the reason of locating the woman, placing her
in jeoprdy end going againat our prime reason to exfswo provide safety and cenfidentisSty.

We have seen three domestic vfoiencereiited murders in Anchorage just this past year. Can
the cart system promise this wom® protection when they hive made placed her We in
jeopardy. | do not think so. This is a serious social issue with hty risks and highly serious

conseguences.

We re not seying we do not believe in prosecution. We support etong prosecution. We are
saying the vicim should have the choice to release hr flee, h r confidential communication
with a counselor. She suffers the consequences. She should have the choice df whethr to
take the riake. And AWAIC ehodd be protected so that we can o ffr the confidentiality netted to
provide our helping service. Otherwise, the very nafcre, the vary reason for our existence Is
eroded
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4/18/91
Rep. Kay Brown

Sectional Analysis

SSHB 156 — Confidentiality Regarding Domestic Violence & Sexual Assault

Section 1
Findings and Purpose.
Section 2

Amends AS 18.66 to provide that communications between a domestic
violence or sexual assault counselor and a domestic violence or sexual assault
victim would be privileged and may not be disclosed in a civil, criminal,
legislative or administrative proceeding without the written consent of the
victim. Provides for exceptions to this rule of confidentiality in cases
involving child abuse, if the victim is deceased, or if the failure to disclose
information would place the victim or another person in imminent danger.
Provision is also made to allow a minor to waive the confidentiality privilege
established under this section.

Further, the legislation provides that the location of a safe house or the
identity of a domestic violence counselor may not be discloseed in a civil,
criminal, legislative or administrative proceeding.

Section 3

Immediate effective date.

SecflOftchi 7atyste
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SPONSOR STATEMENT

SSHB 156 — Providing for Privileged Communications
in Cases of Domestic Violence & Sexual Assault

Sponsor Substitute for House Bill 156

SSHB 156 would provide that the communications between a victim of
domestic violence and/or sexual assault and a domestic violence/sexual
assault counselor are privileged and may not be disclosed in a civil, criminal,
legislative or administrative proceeding without the written consent of the
victim.

This privilege would be held with the following exceptions:

1) If there is evidence during the discussion that a child is suffering from
abuse or neglect;

2) The counselor has reason to believe either the victim or another
person is in danger of being severely hurt or killed;

3) The victim is deceased.

Further, the legislation provides that the location of a safe house of the
identity of a domestic violence counselor may not be disclosed in a civil,
criminal, legislative or administrative proceeding.

Discussion

Domestic violence and sexual assault are growing problems in Alaska.
Communities throughout the state have established shelters and safe homes
in an effort to provide counseling and safety to victims of these crimes. Since
FY 87, the number of nights of safety provided by funded shelters has
increased by 44 percent.

As a result of the fear and stigma associated with domestic violence and
sexual assault, many victims fail to seek needed medical care and counseling
for their emotional injuries. In order to fully recover from these crimes it is
necessary for victims to discuss thoughts and feelings with someone who is
trained to address these issues. Domestic violence/sexual assault counselors
provide this assistance. The relationship that develops is fragile and requires
trust.

Current Alaskan law discourages some victims from coming forward by
allowing the court system to subpoena records that disclose all information,
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Huusug women s An in urtsis (AYVAC)
Advocates tor Victims ol Violence (AVV)
Aiding Women In Abuse and Rapo Emotgendee (AWARE)

Alaska Women's Resource Center (AWRC); Arctic Women In Crists (AWIC)
Bering Sea Women's Group (BSWG); Emmonak Women's Shelter

O N
Kodiak Women's Resource 4 Crists Center (KWRCC)
Manlilag Regional Women's Crisis Program
Tongass Community Counseling Center; Parent Aid Family Support Center
Sate 4 Fear-Free Environment (SAFE); Shkans Against Family Vlolenco (SAFV)

Seward Ufa Action Council (SLAC); Southwestern Alaska Cound|

and lorthe Prevention ol Child Sexual Assault (SWACPCSA)
South Peninsula Women's Sorvices (SPWS)
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130 Seward NO 301 Juneau Alaska 99801 (907 586 3650 Womon In Crisis Counseling 4 Assistance (WICCA)
Women In Salo Homes (WISH); Women's Resource 4 Crisis Center (WRCC)

HOUSE BILL 156

The Alaska Network on Domestic Violence and Sexual Assault strongly
supports House Bill 156, which provides that communications between a
victim of domestic violence or sexual assault and a domestic
violence/sexual assault counselor are privileged and may not be
disclosed in a civil, criminal or legislative proceeding without the

victim®"s consent.

The Ffirst rape crisis centers and domestic violence shelters in
Alaska opened their doors in the mid-1970"s as part of a national
movement toward recognizing the pervasiveness of these crimes and the
long-term trauma and emotional needs suffered by victims of domestic

violence and sexual assault. Rape and domestic violence assaults were
commonly underreported and underprosecuted because of the stigma
attached to the crimes, and because of the victim®"s fear--both of the

perpetrator, and of the criminal Justice system itself, where the
victim®"s credibility rather than the defendant®s culpability often
became the Tfocus of the trial.

The 7700 victims andminor children served by Alaska®"s domestic
violence and sexual assault programs last fiscal year came to our
programs onlybecause they felt that we would respect their confidences

and would not take their decision-making out of their hands. The
counseling and advocacy offered by sexual assault and domestic violence

programs has led to increased reporting and greater success in
prosecution of both crimes in Alaska. This has, paradoxically, been
based on an assurance to the victim that what 1iIssaid to a program

counselor or advocate will be maintained in absolute confidentiality ---
that we won"t tell her friends, her family, or even the police or courts
what she has said to us unless she decides this is what she wants.

Programs make this promise to their clients, and make it in good
faith. However, as rape crisis centers and domestic violence shelters
have become an integral part of society, they have attracted the
attention of attorneysseekinginformation about victims. Here, as 1in



House Bill 156

Page Two
the rest of the nation, tactics such as subpoenas of counselors and
their files are threatening to undermine the victim/counselor
relationship -- and thereby the effectiveness of the-programs themselves
by forcing disclosure of confidential information. And we know that
such forced disclosures do effect the actions of victims. When the
Pennsylvania Supreme Court refused to provide privilege in a widely
publicized rape case, the number of callers who refused to give even

th.«<*ir names on the crisis line ofthe center involved in the case rose
from 32% to 61%.

In response to this problem, states began enacting privilege for
the victim/counselor relationship. The TFfirst such statute was enacted
11 years ago in California. Since that time 24 states have enacted such
statutes which focus on domestic violence and/or sexual assault victims
(although 5 states have provisions for all victims of violent crimes).

The Network believes that the victim/counselor relationship clearly
meets the criteria laid out by Wigmore in his Rul,es_gf _Eyj.dence.
Communications are originated in confidence that they will not be
disclosed; this confidentiality is clearly essential to the relationship
between the parties; the relationship is one which society has found to
be valuable and which the State of Alaska clearly supports, and the
injury done by the violation of confidentiality adversely effects not
only the relationship itself, but the very ability of the State to
address these crimes effectively.

;)& Vll ‘. 1
The Federal Victims of Crime Act also prohibits programs receiving
VOCA funds from disclosing records in administrative or judicial
proceedings. Fifteen of the twenty-three programs funded by the Council

on Domestic Violence & Sexual Assault receive VOCA funds.

The current Qlack of such a privilege in state law also tends to

promote inequity of treatment based on income. IT a victim has the
money to consult a psychiatrist or an attorney regarding her situation,
her communications are protected by state law. Many of the victims who

come to our programs cannot afford either of these alternatives,
although their need for protected communication 1is the same.

The Network urges your suoport. for this important bill.
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NATIONAL ORGANIZATIONS SUPPORTING VICTIM/COUNSELOR

AL ASSAU LT

» Juneau, Alaska 99801 +  (907)586-3650

Abused Woman's Aid In Crisis (AWAIC);

Advocales lor Victimo ol Vlolenoe (AW);

Aiding Women In Abuse and Rape Emergencies (AWARE);

Alaska Women's Resource Center (AWRC); Arctic Women in Crisis (AWIC);
Bering Sea Women's Group (BSWG); Emmonak Women's Shelter;

Kodiak Women's Resource A Crisis Center (KWRCC);

Maniitagq Regional Women's Crisis Program;

Tongass Community Counseling Center; Paront Aid FamBy Support Center;
Sale & Fear-Free Environment (SAFE); SKkans Against Family Violence (SAFV);
Seward LHo Action Council (SLAC); Southwestern Alaska Council

lor the Prevention ol Child Sexual Assauk (SWACPCSA);

South Peninsula Women's Services (SPWS);

Standing Together Against Rape (STAR); Tundra Women's Coalition (TWC);
Unalaskans Against Sexual Assault S Family Violence (USAFV);

Valley Women's Resource Center (VWRC);

Women In Crisis Counseling & Assistance (WICCA);

Women In Sale Homes (WISH); Women's Rosourco & Crisis Center (WRCC)

PRIVILEGE

* President"s Task Force on Victims of Crime (1982)

* The National

* The National

* National

* National

* National

* National

* National

Victim Center

Coalition Against Sexual

Network for

Victims of Sexual

Center on Women & Family Law

Organization Tfor Victim Assistance

Coalition Against Domestic Violence

Assault

Assault

Woman Abuse Prevention Project
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130 Seward, No. 301+ Juneau, Alaska 99801

(907)586-3650

Abused Women's Aid In Crisis (AWAIC);

Advocatos lor Victims ol Violence (AVV);

Aiding Womon In Atxrso and Rapo Emergencies (AWARE);

Alaska Women'’s Resource Cenlor (AWRC); Arctic Women In Crisis (AWIC);
Bering Sea Women's Group (BSWG); Emmonak Women's Shelter;

Kodiak Women's Resource &Crisis Cenlar (KWRCC);

Manlilag Regional Women's Crisis Program;

Tongass Community Counseling Cenlor; Parent Aid Family Support Cenlof;
Salo & Fnar-Froo Environment (SAFE); Sitkans Against Family Violence (SAFV);
Seward Lite Action Council (SLAC); Southwestern Alaska Council

(or the Prevention ol Child Sexual Assault (SWACPCSA);

South Peninsula Women's Services (SPWS);

Standing Together Against Rape (STAR); Tundra Women's Coalition (TWC);
Unalaskans Against Sexual Assault & Family Violence (USAFV);

Valley Womon'6 Resource Centor (VWRC);

Womon In Crisis Counseling &Assistance (WICCA);

Women In Salo Homes (WISH); Women's Resource & Crisis Cenlor (WRCC)

SOME STATES WITH VICTIM/COUNSELOR PRIVILEGE*

Alabama

Cali fornia
Connect icut
Florida

New Hampshire
111ino is
Indiana

lowa

Maine
Massachusetts
Minnesota

New Jersey
New Mexico
North Dakota
Pennsylvan ia
Utah

Washington

Wyom ing
~Primarily limited to victims of sexual assault and/or domestic
violence, although some states include victims of ail violent crimes.
Also, federal statute under the Victims of Crime Act requires
confidentiality of victim records for organizations receiving VOCA
funding. About half of Alaska®s dv/sa programs receive VOCA funds.



Abused Women's Aid In Crisis (AWAIC);
Advocates lor Victims ol Violenco (AVV);
Aiding Women In Abuse and Rape Emergencies (AWARE);

Alaska Womon's Resource Center (AWRC); Arctic Women In Crisis (AWIC);
Bering Soa Womon's Group (BSWG); Emmonak Women's Shelter;

Kodiak Women's Rosource &Crisis Center (KWRCC);
Manlilag Regional Women's Crisis Program;
Tongass Community Counseling Centor; Parent Aid FamPy Support Center;

Salo & Fear-Free Environment (SAFE); Sitkans Against Family Violonco (SAFV);
Seward Life Action Council (SLAC); Southwestern Alaska Council
lor the Prevention ol Child Soxual Assault (SWACPCSA);

South Peninsula Women's Services (SPWS);

Standing Together Against Rape (STAR); Tundra Women's Coalition (TWC);
Unalaskans Against Sexual Assault & Family Violence (USAFV);

Valley Women's Resource Center (VWRC);

Women In Crisis Counseling & Assistance (WICCA);

130 Seward, NO 301 . Juneau, AlaSka 99801 . (907)586'3650 Women In Sale Homos (WISH); Woman's Resource &Crisis Center (WRCC)

What

are the recognized requirements for the creation of privileges

which provide protection from the disclosure of communications?

1. The communication must originate in confidence that it will
not be disclosed.

2. The element of confidentiality must be essential to the Full
and satisfactory maintenance of the relationship between the
part ies.

3. The relationship must be one which, 1in the opinion of the
community, must be sedulously fostered.

4. The 1injury that would 1inure to the relationship must be greater
than the benefit thereby gained for the correct disposal of
litigation.

Source: Wigmore~®s Rules of Evidence, 2291 and 2285, McNaughton Rev. Ed

1961
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INTRODUCTION

"We found chat che perception you shared when you gave us our charge is

unforcunateiv true. The innocent victims of crime have been overlooked,
cheir pleas for jJustice have gone unheeded, and their wounds - personal,
emotional and financial - have gone unattended.™

In a letter to President
Ronald Reagan from the
President"s Task Force

on Victims of Crime, 1982

"The problem of family violence has existed for generations, yet it is only
recently that this phenomenon has begun to receive the attention it de—

serves.

Chief William L. Hart
Chairman, U.S. Attorney
General®s Task Force on
Family Violence

Societies and shelters for the protection of animals existed in the United
States before there was legislation to protect children who were abused.

We have made progress since then. As a country, we have developed legisla—
tion and programs to protect children and adults who are victims of family
violence. As a state, Alaska has programs and policies that are models for
the rest of the country. However, much still needs to be accomplished.

According to data compiled by the staff of the U.S. Senate Judiciary
Committee, there are three times as many animal shelters in the United

States as there are shelters for battered women.

Domestic violence and sexual assault continue to be major problems 1in our

country and our state. People continue to be killed, beaten and raped 1in
record numbers. Although violent crime 1in general is declining, violent
crimes against women (including domestic violence) are increasing. Since
1974, the rate of assaults against young women (ages 20 - 24) has risen
almost 50%; for young men it has decreased. Data from the National Crime
Survey shows that women are the victims of violent crime committed by
family members at a rate three times that for men. Also, according to the

Survey, spouses or ex-spouses commit more than half of ail violent crimes
committed by relatives against women.

A woman is beaten every 18 seconds and 4,000 battered women are killed
every year in the United States. Nationwide, more than one million abused
women each year seek medical assistance for 1injuries caused by battering.
In Alaska, 26% of adult women have been physically abused by a spouse
sometime during their lives and most of the battered women were abused at
least once a month. It is estimated that a minimum of 13,200 women livir.e
in Alaska have required medical treatment by a doctor or hospital for
injuries sustained by abuse at some time in their life. In 1988, fifty



percent: of female murder victims in Alaska were killed by their husbands cr
boyfriends.

Children vraised in violent homes suffer the effects of [living in this

environment and are at higher risk for physical and sexual abuse. Children
raised 1in violent homes are 1500% more likely to be physically abused or
seriously negiected. Nearly fifty percent of abusive husbands batter their

wives when they are pregnant, making these battered women four times more
likely to bear infants of low birth weight. These women had twice as many
miscarriages as non-battered women.

Former U.S. Surgeon General Dr. C. Everett Koop 1identified domestic vio—
lence as the number one health threat to women and declared it to be a
public health issue. In one of his final speeches as U.S. Surgeon General,
Koop stated: "The mind set that any type of violence that results in
physical and mental damage 1is a private or family matter or a tradition
should be abhorent to us all. Battery 1is the single most significant cause
of injury to women 1in this country." Dr. Koop went on to note that in the
United States, an estimated 40% of all women have experienced some type of
sexual abuse as children and as many as 44% of adult women report completed
or attempted vrape, 1including rape by their husbands or other family mem—
bers .

People from all walks of life have come to recognize the seriousness of the
problems and the need for a comprehensive and coordinated response to

domestic violence and sexual assault. A study by the National Council of
Juvenile and Family Court Judges recommends that courts treat family
violence as a serious crime. The Honorable Stephen B. Herrell, Chairman of

the group and a judge from Portland, Oregon, says that violence against
women and children has created a generational cycle of violence that cannot
be broken without strong intervention by the courts.

Responses to sexual assault have been improved, but sexual violence against
women continues to rise. During the pastten years, rape rates have risen
nearly four times as fast as the total crime rate. According to data
provided by a criminological study conducted in 1990, rape remains the most
under-reported of all major crimes; only 7% of all rapes are reported to

police. One in five adult women will be raped at some time in their Ilives
and one in four women now 1in college will be attacked by a rapist. Alaska
continues to have one of the highest 1incidences of rape in the country. In

1989 in Alaska, there were 53 reported cases of forcible rape against adult
women per 100,000 population compared to the national rate of 38 cases per
100,000.

Services for victims of domestic violence and their children are crucial in
order to save Jlives and reduce the pain and suffering caused by these
crimes. Victims of sexual assault must receive crisis intervention ser—
vices so they <can overcome the trauma. Without assistance, they may
continue to relive the event and live in fear for their life and safety.
The report from the U.S. Attorney General®s Task Force on Family Violence
states that "Shelters are an 1important resource for a diverse group of
victims of family violence who must leave home to escape life-threatening



abuse and have nowhere else to go. Among the most important services
shelters offer for battered women and their children are immediate safety,
counseling, referrals to alcohol and drug treatment programs and assistance
in seeking employment and permanent housing.

Services for child victims must be available to help them cope with the
horrors they have encountered. Children from violent homes suffer emotion—
al and physical disorders as a result of their family situations. Many of
these children are victims of physical and sexual abuse, who need to be
protected and helped. Helping these children will not only ease the pain,

but also prevent future problems. Alcohol and other drug abuse, suicide

and criminal behavior are often caused by abuse suffered 1in childhood.

Services for children are important to stop the cycle of abuse.

Treatment for batterers 1is an integral part of the system to protect

victims. Experience has shown that most battered women vreturn to the
violent relationships. This happens for many reasons, 1including the lack
of financial resources to allow them to [live independently. Without

counseling and treatment for batterers, violence 1in these vrelationships
generally becomes more frequent and severe, often resulting in death.

Alaska is fortunate to have a comprehensive, coordinated system for ad-—
dressing the pain and suffering caused by family violence. In FY91, the
Council on Domestic Violence and Sexual Assault is funding 23 community-
based programs to provide services to victims of domestic violence and

their families. These programs also provide important educational services
to their communities as well as outlying communities. Without an all-out
effort by community members, family violence will not be stopped. In FY90,
Council-funded programs served 9,729 clients. Almost 8,000 of these
clients were victims of domestic violence and their children. These
victims and their children were provided almost 53,000 nights of safety in
shelters or safe homes. The need for these services can be seen in the
numbers of <clients as well as the tremendous increases in demand for
services. Since FY87, the number of nights of safety has increased by

The mission of the Council on Domestic Violence and Sexual Assault 1is to
provide 1immediate safety and support to victims of domestic violence and
sexual assault in life-threatening situations and to reduce the incidence

of domestic violence and sexual assault in Alaska. The Council accomplish—
es this through serving as a funding agency for community-based programs.

The Council processes applications for funding and monitors programs that
receive grants and provides technical assistance to programs and other
community groups. It also serves as a planning and coordinating agency for
domestic violence and sexual assault services provided by various agencies.

This report presents major Council initiatives in 1990, describes programs
funded by the Council, presents statistical data gathered from programs in
FY90 and identifies issues of concern and possible solutions.



obtain injunctive relief orders 1in cases of domestic violence as well
as other protections provided to victims of domestic violence be
expanded to include people 1in dating relationships. Police officers
may arrest for domestic violence misdemeanor assaults even if it was
not committed in their presence; it is also important that this
protection be provided in dating relationships.

Teen Violence, an Issue for Legislative Consideration

In December, 1989, the Council held a statewide teleconference on teen
violence. After hearing from the people testifying, the Council
agreed the problem merited the attention of the Legislature and
requested that theHouse and/or Senate Health, Education and Social
Services Committees hold hearings on the topic of teen violence. Many
people who testified at the Council®s teleconference wanted to address
their concerns to legislators, and had suggestions for legislation and
for needed services.

People who testified work with teens either through domestic violence

programs, youth-serving agencies, or schools. Many people testified
to the growing trend toward violence among youth and observed that
young people state that "violence is a way to have fun". A clinical

psychologist in Fairbanks stated that he feels teen violence is
symptomatic of societal breakdown.

Many teens are victims of violence. One participant who works with
pregnant teenagers spoke of the many young women who are either
present or past victims of abuse, as well as some who are abusive to
their own child. For some, violence begins 1in the womb.

A representative from the Division of Public Health, Department of
Health and Social Services, testified that violence has replaced
infection as the major cause of death for adolescents 1in the United
States, with violent deaths accounting for 77% of all adolescent

deaths. Accidents are the highest causal factor, with alcohol being
implicated in over half the accidental deaths. Homicide is the second
leading cause of teenage fatality in the U.S.; with a 300% increase of
teenage homicide between 1950 and 1980. The third leading cause of

teenage death 1is suicide, quadrupling since 1950.

Confidentiality of Victim Counseling

Domestic violence and sexual assault programs have identified the need
to develop legislation that makes victim counseling legally privileged

and not subject to defense discovery or subpoena. This type of legis—
lation is important because it protects victims from further abuse by
the system. If the <confidential <communications exchanged between
victims and counselors during treatment can be used as evidence in
criminal proceedings, counseling may not benefit victims, and, in
fact, may add to their trauma. Victims often speak to their counsel —
ors about fears and feelings arising from the crime. Those who are
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under the 1impression that they are revealing such information solely
for therapeutic purposes often feel betrayed when their counselors are
compelled to disclose their communication before the public at an open
trial. Victims who realize in advance that their communications may
be subject to disclosure may avoid counseling altogether. The Presi—
dent"s Task Force on Victims of Crime recommended that legislation be
enacted making designated victim counseling legally privileged.
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| was upset when |
was asked about my
new location where |
lived, and when J had
to give my children's
names, the man who
had caused these
problems was sitting
in the courtroom and
| was telling him how
he or someane else
couldftnd me.—a
victim

This experience
brought me closer to
death than one could
ever imagine, not only
because o f the gun.
but because ofthe
rape itself. | felt
ashamed, and |
thought | wanted to
die. My heartfelt like
it was going to burst.
Crying an talklng
with peaple J coul
trust helped to relieve
the pressures. |
needed to jliflw
feelings with people
who would keep my
secretfor however
long | needed them
to.—a victim

U.».

When victims or witnesses testify, they are fre-
uently asked for their home address, sometimes by
the prosecutor. Prosecutors should sto? soliciting this
sensitive information and should ob*ec to defense ef-
forts to obtain it. Only when the defense is able to es-
tablish that the address is clearly relevant to credibil-
'tﬁ or (tjo the facts of the case should the question be
allowed.

Executive and Legislative Recommendation 2
Legislation should be proposed and enacted to ensure
that designated victim counseling is legally privileged
and not subject to defense discovery or stibpoeaa.

A number of organizations and victim/witness units
provide psychol%glcal crisis counseling to ease the
real and profound psychological trauma of victimiza-
tion. Since the development of rape crisis centers, the
need for and benefits derived from counseling for
rape victims has become well established. Testimony
before the Task Force confirms that counsellnﬁ IS
necessary for many violent crime victims as well as
their families. Such counseling has proven extremelr
Ibenelflclal and should be strongly encouraged at all
evels,

Although some centers have made psychiatrists or
Rsychologlsts available, the vast majority"of the work
as been"done by social workers, nurses, or bh/ people
who have been victims themselves, During the coun-
seling process, victims speak of their fears and feelings
arising from the crime; these reactions are often relat-
ed to their personal history and psychological
makeup.

_ Failure to extend confidentiality to crisis counseling
incurs the risk of undermining the effectiveness of the
counseling. Some victims who need this kind of help
now fear to seek it. Without the protection of confi-
dentiality, victims have found their files subpoenaed
by the defense, and feel betrayed when thoughts and
feelings that they considered” private are opened to
public scrutiny in a courtroom.

Statutes that were passed hefore_ the |mPortance of
victim counseling became recognized extend confi-
dentiality onlyr to counseling b Psychologlsts and
psychiatrists. These statutes protect only those who

V-VIM.1PLIN
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can afford private treatment by these professionals;
theX do not shield the vast majority of victims.

(At least one state has enacted a statute making rape It was a great reliefto
victims' communications to_counselors legally ‘privi-  have someone to talk
IeFed.1Wh|Ie this is,a step in the right direction, we ,0>who would in no
belleve that the privilege should encompass the coun-  wayPau onl° 0,hers
sellngfof all crime victims. Because of the responsibili- lhof 8'1 "elu
P/o the prosecutor to afford discovery to the de-  of '-7d At .
endant, tt'is not contemplated that this counseling (%?{Vﬁ" '
privilege extend to the prosecutor’s office.

Notes

1. The State of Pennsylvania has codified this privi-
lege in 42 Pa. C.S.A. §5945.1, “Confidential
communications to sexual assault counselors.”
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