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" Pouch V
Aineau, Alaska 99811

(907) 465-4992

R e p r e s e n t a t i v e  N i i l o  K o p o n e n
House D istric t 21

A la s k a  S t a t e  L e g is la t u r e

119 N. Cushman, Suite 207 
Fairbanks, Alaska 99701 

(907)456-8172

February 19,1991

Mr. Tom Kuleck 

P.O. Box 919 

Palmer, AK 99645

Dear Tom:

Thank you fo r your le t te r  of February 12, 1991. We do now 

have Mandatory Parole in  Alaska as a re su lt o f recent changes 

in  the law. I t  does not yet apply to  the period under 

presumptive sentence. We also have a new provision for 

tra in in g  and treatment programs which has not yet been 

implemented although the new deputy Commissioner assures us 

they take the law (which is  permissive) as mandatory and are 

planning such programs.

As a re s u lt I  have decided to s p l i t  HB 30 in  two again. One 

b i l l  w i l l  provide parole even under presumptive sentencing 

provided the inmate successfully completes a corrections 

tra in in g  or treatment program appropriate to th e ir  case. The 

second b i l l  w i l l  provide fo r p i lo t  programs and provide 

funding fo r them. Corrections w i l l  also be allowed to 

develop a lte rn a tive s  to  incarceration in  a state f a c i l i t y ,  

including monitored work release, home arrest, etc.

The programs you and Chris have developed sound g re a t. They 

appear to  be the sort o f th ing  we need more o f. A ssisting  

others through a c t iv it ie s  lik e  that should give a person 

cred it toward release. I  w i l l  give your le t te r  to  our leg al 

d ra fte r, probably for inclusion under the second b i l l .

Thank you fo r taking the time to  w rite . I  w i l l  keep you

I s .
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P O S I T I O N  P A P E R

H B  151  " A N  A C T  R E L A T I N G  T O  P A R O L E

The Alaska Sentencing Commission' s 1990 report to the 

Governor and the Alaska Legislature stated th a t, "Alaska has 

had the largest percentage increase in  prison population in 

the country." Prisons are overcrowded, incarceration rates 

are clim bing, and corrections budgets continue to grow. 

Current sentencing practices, including presumptive 

sentencing, make i t  increasingly d i f f ic u l t  to  free up prison 

space that could be u t il iz e d  for more serious fe lo ns. 

Overcrowding can lead to  ju d ic ia l in te rvention  and premature 

release. I t  is  our re s p o n s ib ility  to deal with the growing 

c r is is .  HB 151 is  intended as one step to  resolving these 

problems.

The in te n t of HB 151 is  to allow  a prisoner (otherwise 

in e lig ib le  fo r d iscretionary parole) upon successful 

p a rtic ip a tio n  in  and completion o f a treatment plan or a 

re h a b ilita tio n  program ordered by the court or prescribed by 

the department, to be released on parole. I f  the Department 

finds that the prisoner need not be incarcerated fo r the 

protection of the p u b lic , a determination to  authorize the 

release o f a prisoner on parole may take place. I t  is  the 

re s p o n s ib ility  of the Department of Corrections to provide 

the proper re h a b ilita t io n  programs at i t s  f a c i l i t ie s  and, i f  

necessary, to require continued p a rtic ip a tio n  in  a program as 

a condition of probation or parole. The board may revoke 

parole i f  the parolee v io la te s  the terms set by the board.

The Alaska C o nstitu tion  sets protection o f the p ub lic  and 

re h a b ilita t io n  of the offender as the goals of sentencing.

In the truest sense, the public  is  not protected i f  the 

offender is  not re h a b ilita te d . Sentencing practices which 

work against re h a b ilita t io n  do not protect the p u b lic .

The department has defined i t s  mission to include providing 

work, education, and re h a b ilita tio n  programs that w i l l  

enhance an offender's  economic s e lf-s u ffic ie n c y  and 

in te g ra tio n  in to  the community. These programs must be 

administered in  a ju s t and equitable manner w ith in  the least 

r e s tr ic t iv e  environment consistent w ith public  sa fety. This 

le g is la t io n  should act as a veh ic le  to  a ss ist the department 

in  f u l f i l l i n g  i t s  goals.
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SPONSOR STATEMENT (ADDENDUM)

S i n c e  t h e  H a m m o n d  A d m i n i s t r a t i o n  t h e  C o r r e c t i o n s  o p e r a t i n g  b u d g e t  h a s  
i n c r e a s e d  2 7 2 %  t h e  h i g h e s t  r a t e  o f  i n c r e a s e  o f  a n y  d e p a r t m e n t  o f  t h e  S t a t e  
g o v e r n m e n t .  T h e  C o r r e c t i o n s  B u d g e t  a c t u a l l y  e x c e e d e d  t h e  2 7 2 %  i n c r e a s e  d u e  
t o  t h e  f a c t  t h a t  f a c i l i t y  l e a s e s  a r e  h i d d e n  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  
b u d g e t ,  a n d  l e a s e  p u r c h a s e s  i n  e x c e s s  o f  $ 2 0  m i l l i o n  a n n u a l l y  ( p r i n c i p a l l y  t h e  
S p r i n g  C r e e k  p r i s o n  n e a r  S e w a r d )  o c c u r  i n  t h e  " f r o n t  e n d "  o f  t h e  a n n u a l  
o p e r a t i n g  b u d g e t .

H i g h e r  i n c a r c e r a t i o n  r a t e s  h a v e  n o t  d e c r e a s e d  c r i m e  r a t e s  i n  A l a s k a  o r  
e l s e w h e r e .  I n  f a c t ,  p r i s o n s  o f t e n  a p p e a r  t o  h a v e  o p e r a t e d  a s  " c r i m e  s c h o o l s "  i n  
s o m e  s t a t e s .  C r o w d e d  c o n d i t i o n s  h a v e  l i m i t e d  s u p e r v i s i o n  o f  i n m a t e  a c t i v i t i e s  
l e a d i n g  t o  o r g a n i z a t i o n  o f  g r o u p s  s u c h  a s  t h e  " A r y a n  B r o t h e r h o o d " ,  t h e  
" M e x i c a n  M a f i a " ,  t h e  " B l a c k  P a n t h e r s , "  a n d  o t h e r ,  l e s s e r -  k n o w n ,  n e t w o r k s ,  b o t h  
v i c i o u s  a n d  b e n i g n .  T h i s  d o e s  n o t  a p p e a r  t o  h a v e  o c c u r r e d  t o  a n y  g r e a t  e x t e n t  
i n  A l a s k a ,  b u t  a  f a c i l i t y  s u c h  a s  S p r i n g  C r e e k  d o e s  p o s e  t h a t  p o s s i b i l i t y .

T h e  A l a s k a  C o n s t i t u t i o n  a l l o w s  i n c a r c e r a t i o n  f o r  t w o  r e a s o n s :  p r o t e c t i o n  o f  t h e  
p u b l i c  a n d  r e h a b i l i t a t i o n  o f  t h e  o f f e n d e r .  I n  r e a l i t y ,  t h e  t w o  a r e  o n e ,  a s  
p r o t e c t i o n  o f  t h e  p u b l i c  i s  n o t  s e r v e d  i f  t h e  o f f e n d e r  i s  n o t  r e h a b i l i t a t e d  p r i o r  t o  
f i n a l  r e l e a s e  f r o m  s u p e r v i s i o n  b y  t h e  c o u r t s  a n d  C o r r e c t i o n s .  A l a s k a  h a s  o n l y  a  
l i m i t e d  n u m b e r  o f  p r o g r a m s  w h i c h  c o n t r i b u t e  t o  r e h a b i l i t a t i o n ,  a n d  t h e y  s u f f e r  
f r o m  c o n s t r a i n t s  i m p o s e d  b y  s t a t u t e s  a n d  u n d e r f u n d i n g .  S u c c e s s f u l  s e x u a l  
o f f e n d e r  p r o g r a m s  i n  o t h e r  s t a t e s  ( e . g .  V e r m o n t )  r e l y  o n  r e l e a s e  f r o m  
i n c a r c e r a t i o n  u p o n  s u c c e s s f u l  c o m p l e t i o n  o f  t h e  p r o g r a m ,  f o l l o w e d  b y

c o m m u n i t y  s u p e r v i s i o n  a n d  t r a n s i t i o n a l  c o u n s e l i n g .  N a t i o n a l l y ,  i t  h a s  b e e n  
f o u n d  t h a t  c o n t i n u e d  i n c a r c e r a t i o n  a f t e r  p r o g r a m  c o m p l e t i o n  w i t h o u t  c o m m u n i t y  
t r a n s i t i o n a l  c o u n s e l i n g ,  l e a d s  t o  i n c r e a s e d  r e c i d i v i s m .

H B  1 5 1  a d d r e s s e s  t h e  p r o b l e m  c r e a t e d  b y  o u r  p r e s u m p t i v e  s e n t e n c i n g  s t a t u t e s ,  
w h i c h  h a v e  e s s e n t i a l l y  t r a n s f e r r e d  s e n t e n c i n g  d e c i s i o n s  t o  t h e  p r o s e c u t o r ' s  
o f f i c e  w i t h o u t  d u e  c o n s i d e r a t i o n  o f  t h e  n e e d  f o r  r e h a b i l i t a t i o n  o f  t h e  o f f e n d e r  o r  
p u b l i c  p r o t e c t i o n .  P r e s e n t  s t a t u t e s  l i m i t  t r e a t m e n t  t o  i n c a r c e r a t i o n  o f  a n  o f f e n d e r  
i n  a  c o r r e c t i o n a l  f a c i l i t y .  H B  1 5 1  w o u l d  c o n t i n u e  t h e  a u t h o r i t y  o f  t h e  D e p a r t m e n t  
o f  C o r r e c t i o n s  o v e r  o f f e n d e r s  f o r  t h e  f u l l  t e r m  o f  t h e i r  s e n t e n c e s ,  b u t  p e r m i t  
e n r o l l m e n t  o f  t h e  p r i s o n e r  i n t o  p r o g r a m s  d e s i g n e d  f o r  t h e i r  r e h a b i l i t a t i o n .



P r i s o n s :  $ 1 0 0  m i l l i o n  p r o b l e m
T h e  A la s k a  p r is o n  s y s t e m  is  o v e r f l o w in g  

w i t h  p r i s o n e r s .  A l l  p r i s o n s  a n d  j a i l s  a r e  
o v e r  c a p a c i t y  le v e ls . W h y ?  I t  s e em s  t o  m e  
t h e  D e p a r tm e n t  o f  C o r r e c t io n s  is  v e r y  r e lu c ­
t a n t  t o  r e le a s e  a n y  p r is o n e r s ;  a n d  o n c e  f r e e , 
w h y  d o  so  m a n y  v i o l a t e  t h e i r  p a r o le ?  I ’m  
n o t  t a lk in g  a b o u t  a  fe w , b u t  85  p e r c e n t  o f  
p a r o le d  p r is o n e r s  e n d  u p  b a c k  in  j a i l .  T h i s  is  
b e c a u s e  D O C  g e ts  1 0 0  m i l l i o n  d o l l a r s  a  y e a r ,  
a n d  w a n t s  e v e n  m o r e . D O C  is  s t e a l in g  y o u r  
t a x e s  a n d  o i l  m o n e y . T h e y  h a v e  p u r p o s e f u l ­
l y  k e p t  p r is o n e r s  m o n th s  p a s t  t h e i r  d u e  
r e le a s e  d a te , b y  t a k in g  t h e i r  g o o d  t im e  f o r  
t h e  s l ig h t e s t  in f r a c t i o n ,  a n d  le a v in g  th e m  
b e h in d  b a r s  t o  a d d  t o  th e  c o n g e s t io n  a n d  
e v e r  c r o w d in g  a t  c h a o t i c  le v e ls .

R e l e a s i n g  p r i s o n e r s  o n  n o n - v i o l e n t  
c r im e s , w i t h  s ix  m o n th s  o r  le s s  t o  t h e i r  
r e le a s e  d a te , a n d  p u t t in g  a  s t o p  to  th e  
p r is o n s  t a k in g  a  p r i s o n e r ’s g o o d  t im e  w o u ld  
d r o p  p r i s o n  le v e ls  2 0  p e r c e n t  a n d  s a v e  th e  
t a x p a y e r  a n d  s t a t e  m i l l i o n s  o f  d o l l a r s  in  
c o s t ly  a d d i t i o n s  d u e  t o  o v e r c r o w d in g .

A ls o ,  p u t  a  s t o p  t o  p a r o l e  o f f i c e r s  w h o  
v i o l a t e  a  p a r o l e e ’s r ig h t s  a b o u t  s u c h  th in g s  
a s  m is s in g  A A  m e e t in g s  b e c a u s e  o f  w o r k ,  o r  
b u y in g  a  c a r  w i t h o u t  t e l l in g  t h e  p a r o le  
o f f i c e r .  V io la t i o n s  l i k e  th e s e  s m a l l  in f r a c ­
t io n s  a r e  s ic k ’ a n d  u n ju s t ,  w h e n  a  p e r s o n  h a s  
a  j o b  a n d  a  p l a c e  to  l iv e  a n d  a  f a m i ly  t o  
s u p p o r t .  W h y  p u n i s h  a  m a n  w h e n  h e  h a s  
s o l id  g o a ls  a n d  a  n ew  p o s i t i v e  c h a n c e  in  l i f e  
a n d  h a s  le a rn e d  f r o m  h is  m is t a k e s ?  L e t  
p r is o n e r s  o u t  w i t h  le s s  t h a n  s ix  m o n th s ,  f o r i  
a  n o n -v io le n t  c r im e . K e e p in g  th e m  in  j a i l  I 
a n d  t a k in g  t h e i r  g o o d  t im e  j u s t  a d d s  to  t h is /  
$ 1 0 0  m i l l i o n  p r o b le m . I

—  Robert Britton
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Penal administration shall be based 
on the principle o f  reformation and 
upon the need for protecting the 
public.1

Introduction

Under Alaska's constitution, the principles of reformation and the necessity of 

protecting the public constitute the touchstones of penal administration. The operation of 

the state penal system is dependent upon a properly staffed and functioning department 

which has, in addition to probation and parole functions, the responsibility for treatment, 

rehabilitation, and custody of incarcerated offenders.2 The goals anticipated by these broad 

constitutional standards include

«r rehabilitation of the offender into a noncriminal m e mber of 

society

*• isolation of the offender from society to prevent criminal 

conduct during the period of confinement

deterrence of the offender after release from confinement or 

other treatment

The State Constitution and appellate court decisions do no implied that Penal 

administration of justice would be inexpensive. In fact, Alaska ranked second in the country, 

behind Washington, D.C., in the amount of state and local revenue consumed on justice 

systems.3 There are, however, many factors which drive the cost of criminal justice. For 

corrections, serious consideration must be given to the consequences of understaffing, 

inadequate training and idle time for prisoners.

Constitution of Alaska, A il. I, I  12

State v. Chancy, Sup. Q . Op. No. 633.477 T2& 441 (1970)

Alaska Sentencing Commission. 1990 Annual Report to the Governor and the Alaska LcmUture. December 1990, p*. 27.



O vor Iho  yea rs The Washington Monlhly h a s  tried to conv ince  lib e ra ls  that th ey 're  too  s o ft  on crim ina ls  
who a re  dange rous a n d  conservatives th a t they ore to o  h a rd  on  those  w ho aren 't. M ic ha e l D ukak is 's  

d ilhcu lties w ith  the W illie  H orton  ca s e  m ade it  d e a r  that w e  ta iled  to  g e t a t toast p a rt o t o u r m essage across, 
w h ich  explains la s t m on th  s cover s to ry  ( 'W h en  C rim ina l R ig h ts  Go W ro n g , 'P a u l Savoy), 

a s  w ell as  th is  one, a n d  o thers to com e.

Sen ten ces That 
M ake  Sen se
Making the punishment fit the crime

b y  J a m e s  B e n n e J
l l  was very hard, last July, to figure oui what the 

sentence handed O live r N onh meant. A jury hud con­
victed hint o f  three crimes: aiding and abetting ob­
struction o f  Congress, destroying and falsifying o ff i ­
c ia l documents, and accepting an illegal gratuity (the 
security system ). The sentence included probation, a 
fin e , and com m unity service. The re  seemed to be 
som e th in g  in  it f o r  e v e ry o n e . W he re  R ic h a rd  
V iguerie saw “ v ind ication ," The W ash ing ton  Post 
found p roo f that “ You run a rogue policy even out o f 
the White House . . .  at your pe ril." Mary McGrory 
worried that the sentence demonstrated "there is no 
lim it to what presidents can get away with in this 
country," but The W a ll S t. J o u rn a l celebrated it its a 
triumph ove r "the crim inalization o f  political d iffe r­
ences," on a par with the abolition o f  the A lien and 
Sedition Acts.

To those not paid fo r their opinion , the on ly  obvi­
ous conclusion was that Judge Gerhard G ese ll had 
thought long and hard, trying to cotnc up with a sen­
tence to fit the crim inal. That made sense. And as ev­
e ryone know s, the ja i ls  are c rowded, so putting a 
nonvio len t fe lo n  like  N orth  on p robation , w ith a 
com bination o f  punishments, seemed sensib le  as 
well. But the chaos o f  conclusions drawn in the press 
indicated that, though G ese ll had sought to punish 
Norlh , the effect o f  his sentence was ambiguous. The 
man had betrayed his public o ffice , desltoyed evi­
dence, and lied to Congress. Wouldn't a few months 
in ja i l have made the punishment c lear?
Jam/ i  Btnn/l i i  un cdilnr u jThe Washington Monlhly Hrieanh 
annum/e ho I /trot it/rd by Ethan F/insitv/r and Ned Mat,el.

Both aspects o f  that am biva lent response lir.se 
merit, and their implications go fa r beyond the sen­
tence o f O live r North. There are other convicts who 
shou ld be in prison but aren't, and there are many 
m ore  wno are locked up but needn't be. Together 
they constitute a m a jo r challenge fo r the American 
justice  system : I t ’s lim e  to start keeping the right 
people out o f  prison, and putting the right people in.

The federal system is ho ld ing 56  percent more 
prisoners than it was bu ilt to, the Califo rn ia state sys­
tem. 75 percent. We pay almost $ 1 0  m illion a day to 
bu ild  prisons, and prison construction is the fastest- 
grow ing sector o f  many stales' spending. W hen this 
boom  is completed, a lot o f  slate systems and the fed­
e ra l system s ti ll won't have enough beds. "P rison  
overcrowding" has a m ixed meaning fo r inmates. Por 
them, it means that what v/as once a storeroom o r a 
gym  is now a cell o r a dorm itory, and that few er and 
fewer can get vocational training o r drag treatment. 
But fo r many, it a lso means they’ ll be getting out ear­
ly. And fo r some crim inals, it means they're less like­
ly  to be going in at a ll.

In New London, Connecticut, drug dealers sent 
away lo r 10 years have been released in few er than 
fo u r  m on th s  to  m ake  ro om . In  the D is t r ic t  o f  
Columbia, u planned po lice sweep o f  drug-ridden ar­
eas was canceled because there was no place to pul 
the new prisoners. W hile  the average prison sentence 
quadrupled in length between 1965 and 1985 , time 
served remained constant, thanks to court o rders cap­
ping prison populations that squeeze some inmates 
out early. Under the log ic  o f  re lease plans used to
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deal with these caps, a man sentenced yesterday to 
two years fo r credit card fraud would be held , while a 
rapist who had served seven years o f  an 8-to-15-year 
sentence would be released.

Rather than forcing corrections o fficers to  decide 
whom to let out in a crisis, judges should be thinking 
more curc fu lly  about whom to ja i l  in the first place. 
“ There aren't enough beds." said Judge John Byrnes 
o f  the Eighth Circuit Court in Baltim ore. "W e 've  got 
to learn to discrim inate." He gives the example o f a 
man convicted o f  a nonviolent fe lony , suy cur theft, 
who has a w ife , child, and regular jo b . Judges realize 
that pulling the man in prison would mean putting his 
fam ily  on welfare, but the Department o f  Corrections 
provides no other option. One way to punish the man 
more inexpensively, Byrnes said, would be to let him 
w ork at his jo b  during the day wh ile spending his 
nights in the city ja il.

Byrnes was describing a form  o f  "alternative sen­
tencing." The driving principle o f  this approach to 
corrections is that incarceration should be viewed as 
the toughest long-term punishment, not the on ly  one. 
Thai’s not a new idea; it's the theory behind proba­
tion, which judges have used fo r years to avoid sen­
tencing crim inals to prison. A crim inal with a sus­
pended  sen ten ce— lik e  N o r th — must o b e y  any 
conditions o f  probation the judge sets: how often he 
has to check in with his probation o fficer, how many 
hours o f  community work he has to do. Hanging over 
his head is the threat that i f  he fa ils  to comply, his 
suspended term will come to life , and he 'll wind up 
in ja i l. That technique has enormous potential. By ex­
panding the range o f  punishments that can accompa­
ny a suspended sentence and sharpening supervision 
by probation o ffices, judges can punish— and possi­
b ly  rehabilitate— some crim inals either without send­
ing them to prison o r by adding ju s t a b r ie f prison 
term to a sentence’s mix o f  sanctions.

In  a few cases, a ltc rna ti/e  sentencing involves 
m atching the punishment to the c rim e, as Dante 
w ou ld  have: fo rc ing  a man convic ted  o f  d riv ing  
drunk to w ork  in a hospita l emergency room  o r a 
s lum lo rd  to  liv e  in one  o f  his fire lra p s . U sua lly , 
though, the sentences aren't that symmetrical; they're 
ju s t sensib le. A lternative punishments inc lude op ­
tions like house arrest, fines, victim restitution, inten­
sive ly  supervised probation, and community service. 
Som e program s, like a model probation system in 
Georg ia , have cut recidivism rates among convicts 
be low  those o f  people ja iled  fo r s im ila r crimes, for 
about one-eighth the cost o f  p rison . O thers, like  a 
community service program in New York City, don't 
pretend to m ake angels out o f  the petty crim inals 
they divert from  cells: They set out on ly  to punish, to 
cost less, and to cave bed space fo r dangerous felons.

Who might be elig ib le for this type o f  sentence? 
Obviously not remorseless violent offenders, like the 
conscienceless killers o f  the Kansas fann fam ily de­
picted in Truman Capote's In C o l i l  B lond . That they 
should be imprisoned fo r a very long lime is a self- 
evident message that ou r corrections systems, which 
keep paroling and furloughing W illie  Hortons, seem

Remoiseless violent 
offenders should he 

imprisoned fo r  a very 
lonf> time. But it doesn V 
make sense that almost 

h a lf o f thp nation ‘s prison 
space is taken up by 
nonviolent criminals. 

They may not a ll be Jean 
Valjeans, but they aren't 
a ll Ted Bundys either.

to have never quite gotten. Habitual nonviolent crim ­
inals, the ones who start stealing again us soon as 
they return to the streets, also must be locked up for a 
long time. But it doesn't make sense that almost ha lf 
o f  the nation's prison space is taken up by nonviolent 
c rim inals. They may not a ll be Jean Valjeans, but 
they aren't a ll Ted Bundys either.

C rim inals requiring on ly  a short prison term in­
clude white-collar felons like North, the Savings and 
Loan con artists, and Jim  Bakker (who just got -15 
ycats fo r fraud). Prison is useful in these cases not 
on ly  to punish, but to deter. Jail's power as a deter­
rent increases with the social rank o f  the person con­
templating a crime. A fte r reading Tom W olfe 's The 
B o n fire  o f  the  Vanities, who cou ld  forget how just 
one morning in a B ronx hold ing tank transformed 
Sherman McCoy, the fa llen  bond trader? That was 
fiction, true, but based on one so lid  fact: The com ­
fortable can still be scared straight— not so much by 
the length o r  the potential sentence as by the guaran­
tee that there w ill be some real ja i l lime. Hot-blooded 
crim inals, fo r whom the crime was an act o f  passion 
to be forever regretted and never repeated, may also 
require on ly  a short term , joined to suspended time 
and some alternative punishment. The prospect o f 
hard time is the ch ie f advantage o f  the suspended
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sentence: i f  a man heats up a c lo se  friend a fter a 
drunken argument, chances are a judge can safe ly 
punish him without separating him  from the commu­
nity ; hut i f  lie goes hack ami docs it again, the judge 
can invoke  the suspended term  and pul the thug 
away.

Maybe because on ly  grisly crimes make fo r good 
news slurics and movie plots, it's a bit surprising to 
look  at what ly|ies o f  crim inals are actually stulfing 
our cells. Some HI percent o f the prisoners m the fed­
era l system are in fo r nonviolent crimes like embez­
z ling and evading taxes, and .1-1 |>erccnl o f stale pris­
oners have m i record o f  v io lence. For IH months, 
lirandcis University's Naliunul Institute lo r  Sentenc­
ing A lternatives has been studying the crim inal histo­

ries o l the 17 ,(XX) slate prisoners in North Carolina, 
where the costs o l corrections have more than dou­
bled in the past It) years. The Institute's director, 
Matk Corrigan, said his slut! found that 20  to 30 per­
cent o l N orth Caro lina's prisoners might be sale ly 
punished outside prisons. That figure is consistent 
w ith  s tud ies  the in s titu te  has dime f o r  M aine . 
Arkansas, and Alabama.

The institute is recommending several options in 
the North C a ro lin a  leg is la tu re . For e xam p le , cur 
thieves m ight he placed in u residential program , in 
which they would be required to hold u lu ll- lim e  juli. 
O f  their earnings, some would go to pay back tltcir 
victims, some would go to pay fo r their program , and 
some would go to their own savings— and some, o f

' Restitution:Real Fine For Criminals
b y  Karen Lehrman

"U nde r our system o f  law ," then-l louse M ajor­
ity  W h ip  Tony C o e lh o  said last sp ring , "John 
Mack ow ed his debt to society, not to this young 
woman.”  But M ack , who subsequently became 
Jim  W righ t's  righ t-hand m an, had s lashed the 
young woman’s throat, not "society's ." Mack had 
beaten the young woman o v e r the head with a 
hammer and le ft he r fo r dead. Pam ela S m a ll' i 

- fam ily paid thousands o f  do lla rs to have her face 
and sku ll reconstructed. Bcsidea silling in ja il lo r 
a few years more than the 2 7  months he served, 

' shouldn't Mack have had to contribute som eth ing  
(like  maybe everything he owned) to repair some 
o f  the dumage he'd done?

Today, C o e lh o ’s " lo g ic "  notw ithstanding, he 
probably would have. Federal judges and judges 

! in 23 stater are required either to  order crim inals 
. to compensate their victims o r to explain in writ­

ing their reasons fo r  not doing so. And in the last 
few years, an almost underground system o f  vic­
tim restitution programs has sprung up across the 

I country. In one o f  these programs, while incarcer­
ated. Mack might have had to work o f f  his vic­
tim 's m ed ica l b i l ls , l i e  m i'.h t have had to sit

A‘arm Lehrman l i  an lnant n tiior of The New Republic. ;

across a table from  his victim and face up to what 
he 'd  done to her. He m ight have been m oved 
enough to  apo log ize , which, in  Sm all's  words, 
“ would have helped. I f  on ly  sym bolica lly ."

The concept o f  victim  restitution, o f  course, is 
hard ly new. In the B ib le . Zacchaeus, a corrupt lax 
collector, had to pay Israelites fou r limes what lie 
hud taken from  them and then give h a lf o f  what he 
had left to the poor. Throughout much o f  medieval 
limes, restitution was the method o f choice to re­
compense victims. But in 1116, England's Henry 
I, son o f  W illiam  the Conqueror, made h im se lf the 
victim o f  a ll criminal crimes. A  fortunate side ef­
fect o f  this move was that the state got to keep all 
compensation. The ro le  o f the victim gradua lly  
disappeared from  the crim inal justice system ; to 
seek com pensation , u victim  was fo rced  to go 
through arduous and often prohibitively expensive 
c iv il court proceedings.

The idea o f  victim restitution resurfuced in the 
late 1960s, propelled by a general dissatisfaction 
with both institutionalization and probation. Resti­
tu tion c ou ld  ho ld  a c ro ok  accountab le  f o r  his 
crime— bencfilling the victim, the community, uml 
perhaps even the offender. One o f  the most inno­
vative  restitu tion  p rog ram s was started in the
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course, would go to pay (axes. Right now. North Car­
o lin a 's  on ly  option is to pay between $11,00(1 and 
$23.(XX) a year to ja il them.

Robojudge
At the same time that a lternative sentences are 

making more sense than ever. Congress and stale leg­
islatures are passing laws that prevent judges Iront 
using them. Congress enacted b ills  revising sentenc­
ing practices four times in the l9H0s: I9H 2. I9K4, 
I9H6, and i9K8 . Every year was an election year, and 
every law was a little more "tough o il crim e."

Perhaps the most radical change— with the most 
d ire  im plications fo r  crowding in the federa l sys-
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Quincy, Massachusetts, D istrict Court by Judge 
Albert Kram er in 1975. K ram er thought there ex­
isted a better option fo r first-time offenders than 
putting them back on the streets o r in ja i l . He put 
them to work.

H is E a rn - lt p rog ram  fou nd  o ffend e rs  m in i- 
mum-wnge, part-time jobs in the community (at 
department stores, grocery stores, car washes, gas 
stations— whichever local businesses wou ld take 
them ). The c rim ina ls  gave tw o-th ird s o f  their 
earnings to their victims until the debt was pa id ,- 
keeping the rest. F o r many offenders, it was their 
first jo b ; fo r  others, it was the first lime they had 

■■ , - borne responsibility. t . * .
V  Thc program was so succe itfu l— approximate- '

ly  80 percent fu lf i l le d  their restitution ob liga ­
tions— that even o ffenders convicted o f  vio lent 
crimes were included. Now there is no longer an 
Earn-lt program per se at Quincy court; there's a . 
probation department that does creative restitution 
and community service sentencing. The depart­
ment hands out about 1 ,000 restitution orders a 
y e a r , at an  a ve rag e  o f  $ 4 0 0  each . In  1988 , 
$350 ,000  passed from  crim inals to victims.

More than 5 0 0  ju risd ic tions now o ffe r  some 
type o f  victim restitution program, whether set up 
on the Quincy employment-focused m odel, on a 
work center model ( fo r  those who need incarcera­
tion), o r on  a more victim-oriented model (where,! 
paying o f f  the victim is more important than find-,. 
Ing the o ffende r a jo b ) . In genera l, the victim's 
ro le  in these programs has been growing, often out 
o f  sheer practicality . Rather than just leave the 
restitu tion up to the judge , m any ju risd ic tions 
have adopted the "arbitration" method, which pro­
tects the offender against exaggerated claims and 
offers the victim a chance fo r rea l input. Essential-, 
ly . the two parties haggle, through a probation of- ,.
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lent—came in I9H4, wlicn Congress created the U.S. 
Sentencing Com m ission . It d irected the gtoup to 
overhaul the old "indelcrm inalc" system u l sentenc­
ing, which allowed judges great discretion, o llen  p ro ­
ducing wide disparities in sentences fo r  the same 
crim e. T he Senteneing Com m ission  m apped nut 
guidelines with which judges must calculate a ll sen­
tence:. by determ in ing a c rim e ’s "o lle n s e  le v e l,"  
achieving what one judge called "sentencing liy com ­
puter." Thanks to a bias o f  the comm ission toward 
longer sentences, more crim inals arc going to  jail lo t 
longer periods.

The guidelines kicked in for crimes commuted a f­
ter November I. IV87. Combined with the mandatory 
m inimum sentences Congress enacted lo r  drug o f ­

ficer, over the appropriate restitution.
Some programs, lik e  one run by the s h e r i f fs  

department in Genesse County, New York, e lim i­
nate the middleman and have the criminal and vic­
tim negotiate face to face—even in cases invo lv ­
ing violent crimes. According to Burt G alloway, a 
professor o f  social work at the University o f  M in­
nesota, who has run several mediation programs, 
when the criminal meets his victim face-to-face he 
o ften apo log izes— and he's more lik e ly  to pay 
buck in fu ll. Besides the financial benefits, restitu­
tion is (bought to bring psychological com fort to 
victims by restoring their sense o f  fairness and 
control o ve r their lives. Victim-offender meetings 
a lso  bring a feeling o f  closure.

G iven these bene fits  o f  re s titu tion , judges  
should have to require it in a ll cases invo lv ing  
damages. And there should be some mechanism 
so  that the improverished crim inal who comes into 
money later doesn't get o f f  scot-free. Mack was 
making ju s t over $5,(XX) a year when he attacked 
Sm all, but by the lime the story broke last year he 
was earning roughly $89,500 .

Not on ly  would a system like this better sensi­
tize judges to the needs o f  victims, it would force 
them to use rcslililu lion in white-collar cases. The 
complexity and large amount o f  money involved 
in these cases cu rren tly  discourage the use o f  
restitiulion. Many savings and loan executives, fur 
example, cou ld never in their lifetimes pay back 

. a l l the people they robbed. These guys usua lly  
wind up getting fined and serving some lim e. Hut 
ju s t because (hey can 't pay tlie ir victim s back 
doesn't mean we shouldn't make them try. Should 
Churlcs Keating get convicted, would you rather 
see him silting around in the prison camp in Dan­
bury, Connecticut, or, after putting in a little time, 
working o f f  his debt in a duw mown car wash? ■
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fciise*, the new rules ere sending some prison lenus 
through the ro o f. “ I hud a young man who was a se­
n io r (in cn llcge l and a varsity athlete ," said a district 
court judge in Washington, D  C. The man had started 
dealing drugs on campus— a crime the new laws pun­
ish severely. “ The long and the s lton  ol' it was that 
lie's been sent to ja il fo r 12 years. I would have sent 
him  to ja i l, but not fo r 12 years. His life  is ruined.

For some prisoners, a 
little  time behind bats 

can go a long way.
Witness the recent photo 

o f  Iva ti Boesky— 

hi n iched over, with 
scraggly h a ir  and

beard, in  sneakers a nd  
sagging sweatpants.

lie 's  going to come out o f  ja il a middle-aged hood­
lum ."

In the first six months o f  1989, a lte r a ll these new 
law s had begun to operate, the combined slate and 
federa l prison population grew m ore than tw ice as 
fast as it had ever grown. And we haven't seen any­
thing yet. Expanded definitions o f  felonies arc mostly 
re sp on s ib le  f o r  sw e llin g  the popu la tion  now . In 
Delaware, fo r  example, possession o f  more than live 
g ram s— about the weight o f  a n icke l— o f  any con­
tro lle d  substance, includ ing marijuana, is c lassified 
as a "v io lent c rim e." The crim inal automatically goes 
to ja i l .  But the sentence a lso carries a m andatory 
term : three years without parole o r time o f f  fo r  good 
behavior. The guidelines and mandatory m inimums 
mean that a couple o f  years down the road, today's 
p risone rs— lik e  the c o llege  drug dea ler— won 't be 
ge lling out when their predecessors used to. Despite 
p ro jected prison  construction (m uch o f  which was 
planned w ithout considering (he effects o f these new 
ru les ) inmates w ill begin to stack up like never be­
fo re . ratcheting up the pressure on  ou r h it-or-m iss 
early  release systems.

S t a r s  a n d  b a r s
Lu c k i ly  fo r  linn , O liv e r  N orth  com m itted  his 

crim es before the guidelines came into e ffec t. The

commissioners were particularly tough on white-col­
la r  crim inals . An expert in app lying the new rules 
said Norlh would probab ly have landed at leve l ID: 
3 0  to 37 months in prison, fo llow ed by two to three 
years on supervised release. W e ll, justice is finally  
b lin d . U n fo rtunate ly , she's a lso  mote c lum sy than 
eve r. C e rta in ly  a man whose c rim e was abuse o f 
power should lose his liberty fo r a while. There could 
be no mure elfective punishment fo r  him and no bet­
te r example fo r potential W hile  House fe lons . But 
three years o f  prison fo r  crimes like  North's amount 
to revenge, not punishment.

The new rules have made un iform  what the sys­
tem's lack o f  alternatives has encouraged fo r  years. 
Jean Harris, then the 38-year-o ld headmistress o f  the 
Madeira Schoo l fo r g irls  in McLean, V irginia, mur­
dered her lo ve r in a jea lous rage in 1981. She got 13 
years to life . She's served eight years at u New York 
State prison, where she's written two books and had 
two hcurt attacks. In T hey A lw a y s  C a ll U s  Lud les, 
Harris wrote that before going to ja i l, she imagined 
arriv ing wou ld be " lik e  landing on the m oon .”  It's 
safe to say she's now better informed; she's been hu­
m iliated by guards, tortured by the screams o f  insane 
women, and very lonely. She sure ly learned long ago 
the lessuns that prison can leach.

In a 1987 M a d e m o ise lle  column on Harris. Bar­
bara G ri/zuti Harrison wrote, "W here  there is crime 
th e re  must be pun ishm en t.”  R igh t on— but that 
doesn't mean, as Harrison concludes, that justice can 
be served on ly  i f  Harris stays behind bars. The New  
Y ork T im es nu de  a s im ila r lapse in reasoning in a 
1988 editorial arguing that justice w ill be served only 
i f  H arris ge ls c lemency. Judges shou ldn 't have to 
mete out punishment the way the rest o f us switch on 
a lamp. I f  H arris doesn't deserve complete liberty, 
but funher prison lime is too harsh, she cou ld now be 
punished more m ild ly  with some sort o f  service. I f  
she needs tougher punishment than that, a judge 
cou ld slick her in a residential facility, fine her into 
penury, and divide her days between leaching kids 
and scrubbing pots and toilets. But why are we still 
pay ing so much m oney to keep this harm less o ld  
woman in ja i l?

Enter Zsa Zsa Gabor. Gubor slapped a po lice o ff i­
cer last June and went on to make u media circus out 
o f  her trial. A ll in a ll, said B everly  H ills Municipal 
Judge C h a r le s  J. R u b in  in sen tenc ing he r, "she 
demonstrated an uiiiiude c .‘  continual contempt fur 
the legal system.”  He gave her a "split sentence": not 
just fines and community service but a lso three days 
in the county ja il. Gabor's husband has said that the 
" rich  and fam ous" shouldn't have to go to ja i l; the 
beauty o f  the sentence is that it's exactly that attitude 
that put G abor there.

The Washington Post "is the first and pfime source of 
informd&on for the national government, its President, its 

Congress and its judges. And for hundreds o| foreign governments 
It pan come very close to setting the nation's agenda."

—Roger Mudd,' ,
. The McNeiliehrer'News Hour • .
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Gahnr is now trying to turn her sentence into a 
celebrity  charade, lik e  her tria l. But the te levision 
cameras won't be able to fo llow  her inside. The fo r­
mer Miss Hungary w ill probably find that the petty 
indignities— gelling finger-printed and patted down, 
weniiltg the pluin blue ja i l suit— and real frustrations 
o f  her three days w ill make her regret her behavior. 
A sk any careless d rive r how it fe l l to spend a few 
hours pacing the cement f lo o r and eyeing his c e ll­
mates in a sh c rr i f f's  lo ckup , w a iling  fo r a sleepy 
friend to arrive with the money: fo r some prisoners, a 
li t t le  lim e behind bars can go a long way. There 
cou ld  lie no  more strik ing image o f  incarceration's 
quick and lasting e ffects than I  In ' N ew  Yo ik /Vs/'s 
recent shot o f  Ivan llo c sk y— onetime insidcr-tradcr 
and current inm ate— hunched ove r, with scraggly 
hair and heard, in sneakers and sagging sweatpants, a 
pair til shoes c lu lih cd  in his le ft hand and a du lllc  
liag in his right. The man w ill undoubtedly wear a 
sun again one day. But lie. and we. w ill know where 
lie's been.

N o r th  b y  N o r t h ’s  d e s k
'I lie dash o f  ja i l tim e fo r G ab o r was c ruc ia l to 

Judge Rubin's creative inis o f sanctions. Somehow, it 
made the sentence seem appropriate in a way that 
O live r N orlh 's and Jim  Ilakker's were not. The day 
after North's sentencing, The W nshinR lim  P o s t edito­
rial truant sounded worried— as though, a fter a long 
night o f  head-scratching, it was still trying to con­
vince ilsc ll that Judge Gerhard G ese ll had tlonc ihc 
right thing. At bottom, the P in t decided, North's sen­
tence was " fa i r  enough": " l i e  won't hnve to  go to 
prison, lint lie's hardly gone unpunished."

Make that "nearly gone unpunished." G ese ll fined 
N orth  f  I .SO,011(1. It sh ou ld  take  him e s a c l ly  six 
speeches in  come up w ith it. Then  th e re 's  that 
521.IXXI Murine pension (almost the price o f  a whole 
speech), automatically canceled by the conviction for 
shredding documents. The W all S n e e l J o u rn a l called 
this "N orth 's biggest punishment." This fa ll, it oc­
curred to C ong ress that it was lim e to rev is it the 
shredding law. It exempted from  the statute any " re ­
tired regular o fficer o f  the A rmed Forces o f  die Unit­
ed S tates." "M r. P residen t," d raw led  Jesse Helms 
from  the Senate floo r. " I  w ill just say lo  O llie  North: 
this one is fo r you."

the community service requirement seemed the 
most satisfying provision fo r a ll commentators. It's 
what North's lawyer, Brendan Su llivan , asked for. in­
voking the curious logic o f  high-priced defenders that 
their c lien ts' w illingness to p e rfo rm  a community 
service sentence sh ou ld  be regarded as cause fo r 
awarding one. F.ven M ary M cG rnry . otherw ise dis­

pleased with the sentence, conceded dial the service 
would mean "frustration fo r a hotshot." '[lie  P o \I edi­
toria l hoard, still unhappily chewing it a ll over, found 
a strange way to stretch the service out: North was 
"required lo  give 1 ,200 hours o f  community service 
(o n i/i the l im e  alietnly Riven to  h is  defense). . . 
(emphasis addcd|

Robert Mcl'arlane's 
lawyer said he 

teas “working with 
quadriplegics." The word 
that people fa m ilia r with 
/IIcl'arlane's t'ohmteer 
sen'ice kept using to 

describe it was 
"lobbying."

Gese ll said lie hoped the service w ou ld rem ind 
North o f  values he overlooked in Ihc "e lite isolation 
o f  the W hile  House." But North seems just to have 
traded one form  o f  e lite iso lation fo r another, lie 's  
working with Save America's Future (SA Fe ), a new 
group based in Washington that hopes to  prevent 
drug use among child ren and teenagers. Hvcryonc 
seems to think he's a great guy. hut it's hard to gel a 
handle on exactly what lie docs, lie  doesn't help set 
policy, and lie doesn't help pu l it into action in the 
fie ld , lie  works in an "adm inistrative capac ity" to 
help "coordinate activities." 'I Itis fa ll, in u story iitmul 
Ids service fu r F a ir fa x  mngu/.inc (no . lie never de­
scribed what he do c s ), N orth  w rote. " I f  I can. in 
some small way, help to save a goodly nutnlicr o f the 
young people o f Washington from  Ihc ev il o l drugs 
then I w ill have fu lfille d  sonic small pail o f  iny o b li­
gation as a Christian."

According to W ilbur A twell, the director o f SAFe, 
North has woiked outside o f  the office once  since he 
started his service in August. During his first month 
(c o in c id e n ta lly , b e fo re  the in te rest o f  the press 
waned) he put in c lose to 15(1 hours. A tw e ll called 
that "extraordinary." But since then, North's been d o ­
ing between 12 and 15 hours per week, somewhat 
less than the 16 he was scheduled lo  perform , lie 's  
not ever, there ut set lim es— A twell described his 
sch edu le  as " f le x ib le . "  L a s t Ju ly , M cG ro ry  a n ­
nounced that North had been awarded "a  commission 
in lire drug war." But when it comes to battling drugs, 
the heavily decorated !.(. C o lone l has turned out to lie
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just another sparc-limc desk jockey.
After Ihc sentencing last spring. Su llivan , North's 

law yer, requested a stay o f  payment o l Ihc lines 
pending an appeal, scheduled fo r February. But he 
added that "1.1. C o lone l North does nor seek a stay o f  
the sentence o f probation conditioned on community 
service." In a perverse way. the P o m  lurried out In be 
right: North's 1,200 hours o f community work are a 
continuation o f  "the hours already given to his de­
fense." North "w ou ld like lo  begin promptly Ihc im ­
portant community service program ordered hy the 
C ourt," wrote Su llivan . In o ther winds: W e 'll skip 
the punishment, thanks, but we'll lake the moral cre­
dential.

A b u s e  b y  ‘B e s t U se ’
Much careful work goes into producing an alter­

native sentence like Norlh's. Once guilt is determined 
in a high-pro lilc  case, the defense and the prosecu­
tion work up "sentencing memos" presenting their 
vision o l the ideal sentence. They tend to disagree. A 
probation o ffice r puts together a third, supposedly 
unbiased memo. In less glamorous cases, the judge 
u llcn  gels no report at a ll. In the jurisdictions where 
probation o ffice rs d o  assemble reports, the officers

arc frequently so overwhelmed that they can manage 
lo  make on ly  a ca ll o r tvso hclorc plugging the con ­
vict into a fam iliar sentencing formula A larger in- 
vestment in our probation o ffices would go a long 
way toward dealing with overcrowding, not just by 
boosting supervision but by producing Itardnoscd ap ­
praisals o f  a ll crim inals' e lig ib ility for a lternatives. 
Barring that investment, alternatives lo  incarceration 
arc like ly  lo  remain loo  rare fo r the broke crim inal.

In the meantime, lawyers at tonicr firm s  have 
turned the sentencing memo into an art fo rm . In his 
o|K-ralic 17 page memo, Sullivan switches so quickly 
from  trumpeting the independent counse l's m alice 
("H ie  l t " s  memorandum shows it w ill stop at noth­
ing in its c-llort to crush O liver North . . . .  the blows 
it strikes . . are as fou l as any we have seen " ) to 
softly stroking a vio lin through tales o f  North's hero­
ism in war and suffering under press scrutiny, that by 
the end. when .Sullivan suddenly changes tactics and 
appeals lo  reason ("There is no need to incapacitate 
o r rehabilitate t.l. C o lone l N orth ." ), the reader can 
only , lim ply , agree. Where Michael Denver's memo, 
runn ing d<J pages (in c lu d in g  table o f  c on ten ts ), 
graphically treats him  as a pathetic character ("M r. 
Denver was feverish, confused, disoriented, le lhaig ic. 
and was ex|iericncing both auditory and visual linllii-
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Iiihii ihc government in asilst ihc <li\ablccl in living 
outside hospitals. Among oilier tasks. lie's been he lp­
ing her li lc  lo r  tax-exempt Mnlus. 'I he word linn peo­
ple huniliar with Mcf-arlane'x volumeer serviee kepi 
u s ing  lo  d e sc r ib e  i l was " lu l ih y in g ."  M eN ew  
wonliln 'l talk alHini her wink with M il'a rlanc . "H ow  
Ihc hell did you lin il m il uhoul d ia l?" she asked 

M i New 's project is un i|ueslionahly w iiilhwh ilc . 
In Ian . ii's so w oilhw liile  lha l you 'd expect a man 
like M il at lane lo  eon liih iile his skills and lalen ls lo

Beefing up probation 
offices is not expensive, 

pariicularly in 
comparison to prison 

costs. Georgia's 
Intensive Supervision 
in Probation program 
costs about $1, 700per 

year per offender. 
Prison in Georgia 

costs $13,500.
il during his free lim e. Instead, he gels lo  conlrihule 
Ihcni during whal is ijuitc lite ra lly  his unfrec lime, his 
substitute ja i l lim e. How  did he wind up with this 
toothless service? "H e  has a vast experience, you 
know, he has managerial sk ills  and understanding o f  
Ihc le g is la tiv e  p ro c e ss ."  said his ju d g e . Aubrey 
Robinson.

Il doesn't lake much o f  an imagination lo  come up 
with the sorts o f  absurdly nonpunilive sentences Rest 
Use would justify : an insider trader could he ordered 
to lecture business school classes on ethics; o r an ac­
tor who sexually exploited a 16-ycar-old cou ld be o r­
dered lo  g ive a handfu l o f  an lidrug ta lks lo  high- 
school students; o r— now stretching the imagination 
a hit— an upscale c loth ier guilty o f  tax evasion could 
be required to pul on a fashion show to raise money 
fo r Ihc city budget; nr a rock-hand manager who as­
sisted in smuggling I9 .S  tons o f  marijuana into the 
U .S . cou ld he sentenced to produce, oh, three anti-
drug concerts and to cut an a lbum  Wail a minute.
Those arc a ll actua l sentences. And by the way:

W ilkes lla sh lo rd  h i i f  money fo r the city o l San I ra n  - 
c isco w ith his fash ion  show . And H a ro ld  "H o c "  
McGhee, the manager o f " lio n  Juvi," is now a dd'eii- 
duni m the Louisiana irml o l whal may turn out lo  he 
the largest drug ring in U .S . history.

I here's just no punishment in making Robert Me 
l-ailuuc lobby m "c lue  iso lation" during his tree lime. 
I l cun lie punitive - air at least educative and |mssihly 
rehab ilita tive --lo r white-collar crim inals lo  work in 
wmlds they would o lheiw isc base no contact with, 
ami lo r a ll c rim inals lo  work at duties they would 
o therw ise never p c r lo rm . M c l'a rlune  m ight learn  
something Irnm  work ing in a soup kitchen ; drug 
dealers might hcnc lil from  being stripped o l their 
jcw c liy  and warm  up suits and scut lo  scrub and 
paint d ie w a lls  o l  the housing  p ro je c ts  th ey 've  
abused.

It's worth unling that Judge Jackson did lint assign 
Denver In use his sk ills  as a lobbyist and I ’ R czar (as 
his sentencing m emo had suggested, listing a few 
programs seeking help with fundraising and public 
awaicncss campaigns). Pan o f  Ihc sentence Jackson 
gave Deaver. who lied to both Congress and a federal 
grand ju ry , oozes Best Use: Deaver has to spend 5(X) 
hours educating m edica l students at G eorgetow n 
University on alcoholism . Hut he also has lo  spend a 
thousand hours working at a shelter fo r addicts and 
alcoholics in inner-city Washington. Deaver says he 
fee ls lik e  he's con tribu ting lo  the she lte r, where, 
among other projects, he has started diction classes 
fu r residents whose English he thought would pre­
vent them from  ever holding a job . " I  have a lot mure 
lime,”  he said, "and a lot more to learn.”

But Deaver hasn't been complying with a ll the re­
quirements id  his sentence, lie  hasn't been spending 
nights and weekends at the shelter, as Judge Jackson 
stipulated he should "as circumstances permit and 
warrant." Nnl that anyone's like ly  lo  c a ll him on the 
infraction. It's so piddling, the system reasons, and 
probation o ffice rs are so busy. And that's the fina l, 
sad scam o f  white-collar alternative sentencing. I lie 
soft sentence gels softer over lime.

Thai's why, just as prison is essential fo r people 
like Gabor, who fee l they live above llie law-, it ’s nee- 
essaty fo r crim inals who abuse Ihc public Iritst. The 
screams Jean Harris still hears in the night would a f­
fect North o r McFarlanc or Denver just as deeply and 
send an unm istakab le signal to others who might 
consider comm itting crimes like  theirs. Had North 
been given some prison lim e, he might have ended 
up in the Petersburg prison camp 25 m iles south o l 
Richmond. It's a m inimum-sccurily prison, with no 
fence. But it's nut exactly summer camp, l l i e  ce lls  
arc liny and shared by Iwo. The grounds arc spotless, 
but on ly  because the inmates spend their days pick-
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Th ree  y ea rs  be fore  the d ow n fa ll o f I louse 
.Speaker J im  W righ t, T he  W a sh in g to n  
M o n lh ly  warned its  rentie rs : " I f  Tip 
O 'N e ill Hoems lik e  th e  s o r t o f  guy whn 
would w rite  m il n ta xp a ye r endorsed 
cheek to  eve ryone w ltn tr ied  In  se ll h im  
sw am p land  in F lo r id a , J im  W righ t seem s 
m ore lik e  the guy Helling th e  land ."
And that's not the firs t tim e we a n tic i­
pated th e  news thn t would In te r m ake 
h e a d lin e s . . .

^  In  a s to ry  we ran  six  y ea rs  be fo re  the C ha llenge r d isas te r, we 
w arned  th a t th e  space .shuttle was unsafe , say ing , "H ere 's  the p la n . 
Suppose  one o f  the sn iid -fiie lcd b ooste rs fa ils . The p la n  is, you d ie ."
^  Seven m on th s be fo re  th e  stock m a rke t c ra sh  in 1987 , we 
w a rn ed  th a t th e  prog ram m ed trad in g  and Inw -margin stock op tions 
cou ld tu rn  n had day in to  B lack Monday.

M on th s  be fo re  the Ira n -C on tra  scanda l b roke  in new spapers, 
w arned  rende rs , T h i s  N ationa l Secu rity  C ouncil s t o l f i s  the 

w o rs t in h isto ry ."

^ v ^ T h e  W a s h i n g t o n  M o n t h l y
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iug up c ig iiir llr hints mill shining llixnv One alter- 
noun 111 Dcccmher. n gmnp n l prisoners was li.ml ill 
wnili. p.iinliii(* n spotless while wall while.

Mill re.il j.nl will always lv  llie best ilelcrrenl. In 
the iitieiineilime leve l |viison aeinw llie iliivew .lv 
limn llie v .imp. hie is mine icgunculfri ('in ili.ii) in 
|ni|iulai teals ami lanlasies, Afn/mgfir fi/iir'ss  in iilil 
mil have Ik'cii lilmcil in imtsl Ameiiiaii piisnns. ilut 
lh.il doesn't mean llial scenes linm  il won't occasion- 
ally ll i t k r i  through ymn lie.nl. A l I’e leishiiip . you 
woik eight hums a ilay in an eleclinnies lam ny . anil 
(nine you pel a pass) you can use llie lih r.ii) ami llie 
gvm I I iii llie iihvimis fealmes llie lenees viiveietl 
wiih hmln'il wire llia l always siiiiuinnl yiui ami llie 
mure suhile lines—llie lack nl ilmirs mi llie halliiinmi 
stalls ipiitklv wipe away any illusion o l elhe isnla- 
Im il Vim ilim 'l have In cx |K lit‘ l l lc  miiih o l this In 
know real punishment. Ilicmlnii Sullivan woulil nev­
er have lo lil Judge (ieve ll: ” 1.1. Colonel N oilh  woulil 
like lo  begin pnunpily llie impnrluiil iiiiaieeia lion 
|H'iioil oiih'ieil In  llie eom l."

Cool and  unusual punishm ent
llefnre jiirisilielions Mail diverting mure convicts 

into coniuiuniiy pingiums. they 'll have lo  heel up 
llicir probation olfices. In Uallinmre's alternative sen­
tencing program. a total o f It) "managers" supervise 
I.IXKI criminals, llia l lar cx ii'id s a reasnnalile mini - 
her. A load o f almul 25 convicts is alniul light lor one 
o lliccr; witli so lew- clients, lie would have mute lime 
lo  keep ail eye on each and to pmvidc the sorts o f 
services, like job counseling, llia l used lo  Ik  consirl 
eieil pan o f the job. With bigger probation ollices, 
eveiy sentencing lepo il could liecnillc a iliing, il mil 
ul beauty, al least o l use. (An increase in supervision 
is not expensive, particularly in comparison lo  prison 
cuviv Georgia's Intensive Supervision in I ’ robatiun 
piogram. m which two m four probation ofliccrs su­
pervise between 25 and 55 crim inals, costs about 
51.711(1 per year per offender; piisnil in Georgia costs 
515.51A 1.1 llesiiles belter probation, lightly supervised 
resiilc'iiiial drug programs aie a must, given llie high 
percentage o f iliug-addicted criminals. Strict residen­
tia l treatment lends lo  eul recidivism  more Ilian 
prison docs. Il nol on ly removes the crim inal limn 
llie population (as prison does), it decreases drug de­
pendence anil shrinks the chances that a criminal will 
steal again In feed his habit (as prison doesn't).

Georgia ''tecogni/cd .sooner than mosl slates the 
relationship between prisons and money." says C'orri 
gan o f llie National Institute fur Sentencing Alterna­
tives The result, in l')K2. was the ISM program, prob­
ably Ihc most impressive- -and mosl straightforward 
— alternative .sentencing scheme. ISM has spread.

with variations, lo  jiiiisiliciinns mound the counliy. 
In Gcoipi.i. a probation iillicei pnnidi-s job mimsi-l 
ing while a surveillance o llic c r keeps labs on the 
criminals, each o l whom mosl check in. lace In face. 
111e limes a week timing the (> lo  12 months lliey'rc 
in the pinpiuin l-ai It pailiiip .in i has in pm in 1 (2  
limits o l tom iu iim l) seiviie ami hold a lu ll lime job 
in pursue cihualiiiiial or vncuiiniinl liaiiung Geneial 
ly. the judge imposes aleohol anil ding lesimg. a cu r­
few. and lines or victim lesiilulimi. l-ccs paid by pro- 
b a lom e is  snppoil llie  pm g ium . W hen Georg ia  
laiiiiclied ibis lain )  fiitm o l probalion, some m in i 
nals leganleil il as mo tough. ( Jlleted ISM. they elect ■ 
cit lo go lo  piison instead.

Georgia's l l)X(i evaluation o l ISM came lip with a 
■'success r a le " —with success delined as uu new 
climes or technical siol.ilions liming the IX nioiiihs 
aliei giadualiiiu n l XI) percent, that's a Inwci re ­
cidivism rale than was found aiming regular prnha- 
tinners or among |vop le  ineuri crated lor siinil.u orig­
inal e iiu ies . And less than I percent o l a ll ISM 
graduates had gone on lo  Ik  convicted o l violent 
crimes.

A more high-tech alternative, which excites cur- 
reel ions experts and features writers around the coun­
try. is c lfc lrn n icn lly  im inilorcd house arrest: You 
wear an electronic lagging device— such as an anklet 
that sends a radio signal to a receiver in your tele - 
phone- or you perform  regu larly  fo r a two-way 
video monitor, ami you stay home, d ilic i gadgets 
permit pmhuiinn o l lite rs lo test their clients lor aleo 
hoi without stirring (rum the n llicc. I.ike nil ISM pm 
gram, this is a flexible punishment. The convict can 
keep working, or |Ktf<iriii community service, while 
icui.iiimip al home during set limits.

llie  aliernalive most popular wiih tin- lough o n ­
etime crowd is the so called "Imnl camp" for young 
male o l lenders. W illiam  llcn iic ll has boosted bool 
camps as a cheap aliernalive to prison that scares 
young |K op le straight. I or a tew mnnllls. young men 
ate subjected to m ilitary-stylc discipline, complclc 
with men in uniform  culling them "maggots" ami 
making them do push-ups in the wee hours. Georgia 
led the way on this alternative as well; there arc now 
some 15 camps in I I  stales, wiih many more utlllcr 
construction or on the drawing hoard.

Mreliininury studies base cast some doubt nil the 
value o l bool camps as they "re generally run. l or one 
thing, they arc turning out to Ik  costlier than prison; 
for another, they don't seem to cut down recidivism. 
Sometimes the discipline has gone loo far. with in­
mates winding up huilly beaten. Kim more wisely, 
however, the tamps might work. In New York state, 
luinl camp lasts lo r  six months, twice as long as 
mosl. And officials supervise and assist the inmates
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for a year after they graduate. Ilut without that kind 
o l intensive, lung-term cllurt. the camps seem likely
10 lake tough, aggressive young men and make them 
tougher, more aggressive, and prouder o l their mus­
cles. " I look at ibis ns a fitness program ," R o Ik i i 
llcm ir ll. II I'f year o ld Ih ic l, told Ihc l.nI Aritp'/i't 
7'hhi'i

V R R A  s m a r t

Tile VMRA Institute in New York C ity  runs a 
community service piogram lo r petty criminals, most 
o f whom woulil otherwise Ik  seising two to thicc 
months in prison. VKKA sets the o l lenders to wink 
for 70 hours. According lo Susan Mowers, who super­
vises ihc project. 50 to fill percent o l participants 
complete their service; those who don’t are iclcricd 
back lo  the courts fo r resentencing. Mnssihly because
11 gut burned in die mid-scvcitlics lo r being purlieu- 
larly soil on crime (see Tom lle lh e ll, "Criminals lie- 
long in Ja i l,"  The Mir.v/iineron AInnilily, January 
l'J76). V I-RA emphasizes ili.it die service is punitive. 
To an extent it is. though c learly it's no match fo r 
prison. "It's obviously not incnp.icil.Hivc ami it's mu 
rehabilitative— nur recidivism stats arc almut the

same as a population wiih a slum ja il Icun ," said 
Mowers, llie  program doesn't work miracles. Ilut it 
tines te ll llie u lleu ile is that society disapproves; it 
costs SXIKl lo M.tKKl per i oils id . much less than jail; 
it keeps some lad s fiee in New Ymk's si mined fac ili­
ties; and u gels vaiaul lots cleaned up. scarred walls 
painted, and inv.ipedpaik areas leinled

Mitigi.mis like VI RA's show that it's possible to 
experiment with alternatives anil remain realistic 
about crime. Instead o l imprisoning judges within 
strict sentencing ranges, stale and federal guidelines 
should stari ciicniiingiiig them lo cxp ln iv sensible 
punishments Ivsides incuiceialinn. the real lesson o l 
O live r Ninth's sentence is nol that abusers o l the 
public mist deserve some jail time, or even that alter­
native vciilciHuip. as applied to celebrity defendants, 
is a jo ke  It's mine simple Ilian cither o l those Our 
concilium , system can Ik  flexible.

We tried soli on crime, and dial didn't svoik. Now 
we've lneil tough no ciimc. and the results have been 
just as imimpiessive. May Ik  we should try smart on 
crime. As slate and lederal lock-ups approach grid- 
liick. the challenge lo  our criminal justice system is 
lo take the elegant, l  usiom-tailori'il sentence and start 
maikcung n tctail. . i

D eco lon iza tion  
and  W o rld  Peace

/ly B rian U rq n h n it
luingiinie (IN  (.'ruler Surciarv (iin rra l |nr Spau l 
Molitn.il All.iirs Onpili.m churls ihv rapid progress 
and imcx|Kiicd resnlivol ili'coloniraiion m Alina, 
the Middle' Hail, and o iln r areas o l die I lord World 
$14.»l llo d l 5s VI pJ|KT

L a t in  A m eric an  P o li t ic s  
A  Theoretical Framework 
By Torcunto S. l ) i  Telia
A comparative stuilv which evaluates die cvoiinion o l 
die partv system m I ..him America Iti Telia v eiuph.i- 
sis is 011 die prerequisite* for democracy, and Ins 
observations on die current growth o f democrats 10 
l.aiin America make this timely and important read­
ing liir anyone concerned with die politics 0l lh .1l 
region.
J t ’ .to clodi $10 91 paper

l.otii.irs IVHI/rhc WastlillgliNl Miiullil) .|>z

P a le s tin ian  L aw ye rs
and Is ra e li R u le
Law and Disorder in the West Bank
By (icnrqr F.wilr Bisliarat
A unit* ranging iiiipiirv inio ilu  liiMnrn.il unguis «>l 
the lip.il profession .tinl ihc m ini svsicin hi l\il 
iMinc Hi'lur.u cumincs die iciiinhis go minting til 
•he ttmri \iMcni hi I'jIi’Miiiijii which .uni mliiirc 
Jinl groins the (voIkics ul ihc itirm it Israeli nnln.m 
government 111 ilu* Wcm Hank, providing ji i  iIIiihii 
naimg liKik m ihc current uprising 
Sio.ck) iloih

A in i ln lt l r  n r  I w b t i n n ,  m

U n i v e r s i t y  o f  T e x a s  P r e s s
Hoi 'Hig Austin, 1'eu.s -»*n
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A M ER ICA 'S  CORRECTIONAL C R I S I S
I

A REPORT TO STATE AND LOCAL BAR A SSO C IA T IO N S

FROM

THE SECT ION  OF C R IM IN A L  J U S T I C E

T h e  g r o w t h  o f  A m e r i c a ' s  p r i s o n  p o p u l a t i o n  i s  o u t  o f  c o n t r o l .  
We n e e d  t h e  h e l p  o f  t h e  o r g a n i z e d  b a r  t o  b r i n g  r e a s o n  t o  p u b l i c  
d e b a t e  o n  t h i s  i s s u e .

W h a t  i s  h a p p e n i n g ?

D e s p i t e  a  b a s i c a l l y  s t a t i c  c r i m e  r a t e ,  we h a v e  a l m o s t  
q u a d r u p l e d  t h e  n u m b e r  o f  p e r s o n s  i n  s t a t e  a n d  f e d e r a l  p r i s o n s  s i n c e  
1 9 7 0 .  I n  1 9 7 0  we h a d  r o u g h l y  1 9 7 , 0 0 0  p e r s o n s  b e h i n d  b a r s . 1 I n  
1 9 8 0  t h e  n u m b e r  w a s  3 1 6 , 0 0 0 . 2 A s  o f  J u n e  3 0 ,  1 9 9 0 ,  i t  h a d  j u m p e d  
t o  7 5 5 , 4 2 5 . 3 C h a r t  1 p r e s e n t s  t h e  d a t a  f r o m  1 9 2 5  t o  m i d - y e a r  1 9 9 0 .

N o .  o f  S t a t e  a n d  F e d e r a l  P r i s o n e r s ,  
Y e a r  E n d  1 9 2 5 - 8 9

8001 i | | I | i— i I I I I I----1---- 1----1-----1
700
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•1990 da ta  la (or flrat 
aix m onthe

1 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n ;  S t a t e  a n d  F e d e r a l  P r i s o n e r s .  1 9 2 5 - 8 5 . a t  2 ( W a s h i n g t o n ,  
D . C . ,  O c t o b e r  1 9 8 6 ) .

2 I b i d .

3 D e p a r t m e n t  o f  J u s t i c e  P r e s s  R e l e a s e  9 0 - 5 4 ( H ) , a t  p a g e  l  
( O c t o b e r  7 ,  1 9 9 0 ) .



T h e  g r o w t h  i s  n o t  s l o w i n g .  I t  i s  g e t t i n g  s t e e p e r .  D u r i n g  t h e  
p a s t  f e w  y e a r s ,  t h e  r a t e  o f  g r o w t h  h a s  b e e n  r o u g h l y  7% t o  8% p e r  
y e a r . 6 D u r i n g  1 9 8 9 ,  h o w e v e r ,  t h e  p r i s o n  p o p u l a t i o n  g r e w  a t  a  r a t e  
o f  1 3 . 1 % .  We a d d e d  m o r e  t h a n  8 2 , 0 0 0  i n m a t e s  l a s t  y e a r ,  m o r e  t h a n  
d u r i n g  a n y  p r e v i o u s  t w e l v e  m o n t h s  i n  o u r  h i s t o r y .  T h a t  i s  t h e  
e q u i v a l e n t  o f  1 6 0 0  m o r e  i n m a t e s ,  o r  f o u r  new  p r i s o n s ,  p e r  w e e k .

T h e  p h e n o m e n a l  g r o w t h  r a t e  c o n t i n u e d  d u r i n g  t h e  f i r s t  h a l f  o f  
1 9 9 0 ,  r i s i n g  a n o t h e r  4 2 , 8 6 2  i n m a t e s — a 12% a n n u a l  g r o w t h  r a t e .  T h e  
D i r e c t o r  o f  t h e  J u s t i c e  D e p a r t m e n t ' s  B u r e a u  o f  J u s t i c e  S t a t i s t i c s  
r e p o r t e d  t h e  t w e l v e  m o n t h  g r o w t h  a s  " t h e  l a r g e s t  a n n u a l  g r o w t h  i n  
6 5  y e a r s  o f  p r i s o n  p o p u l a t i o n  s t a t i s t i c s . " 6

T h e  n u m b e r  o f  i n m a t e s  p e r  c a p i t a  h a s  g r o w n  a t  t h e  s am e  r a t e .  
S e e  C h a r t  2 .  I n  1 9 8 0  we i n c a r c e r a t e d  1 3 8  A m e r i c a n s  p e r  1 0 0 , 0 0 0  
a d u l t s  i n  t h e  p o p u l a t i o n . 7 On J u n e  3 0 ,  1 9 9 0 ,  t h e  n u m b e r  h a d  g r o w n  
t o  2 8 9  p e r  1 0 0 , 0 0 0  a d u l t s . 8

N o .  o f  S e n t e n c e d  State  &  F e d e r a l  
P r i s o n e r s  p e r  1 0 0 , 0 0 0  P o p u l a t i o n

■ ClltUU *u

•0*1* lor 1990 It lor l in t  
• l i  m onthi

M 'It

6 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  P r i s o n e r s  i n  1 9 8 9 . a t  1 ( W a s h i n g t o n ,  D . C . ,  May 1 9 9 0 ) .

5 I b i d .
6 D e p a r t m e n t  o f  J u s t i c e  p r e s s  r e l e a s e ,  s u p r a  n o t e  3 .

7 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  S t a t e  a n d  F e d e r a l  P r i s o n e r s ,  1 9 2 5 - 8 5 . s u p r a , n o t e  1 .

8 D e p a r t m e n t  o f  J u s t i c e  P r e s s  R e l e a s e ,  s u p r a . n o t e  3 .



Add t h e  n u m b e r  o f  i n m a t e s  i n  l o c a l  j a i l s  ( 3 4 4 , 0 0 0  i n  1 9 8 8 ) . 9
T h e  r e s u l t  i s  m o r e  t h a n  1 m i l l i o n  A m e r i c a n s  b e h i n d  b a r s ,  o r  o n e  f o r
e v e r y  2 5 0  a d u l t s .

I f  a l l  o f  o u r  p r i s o n  a n d  j a i l  i n m a t e s  w e r e  i n  o n e  p l a c e ,  i t s  
p o p u l a t i o n  w o u l d  e x c e e d  t h a t  o f  n i n e  s t a t e s .  V e r m o n t ,  R h o d e  
I s l a n d ,  N o r t h  D a k o t a ,  S o u t h  D a k o t a ,  D e l a w a r e ,  M o n t a n a ,  W y o m i n g ,  
N e v a d a  a n d  A l a s k a  e a c h  h a v e  f e w e r  i n h a b i t a n t s  t h a n  d o  o u r  p r i s o n s  
a n d  j a i l s  c o m b i n e d .

T h e r e  a r e  a l m o s t  2 . 5  m i l l i o n  p e r s o n s  o n  p r o b a t i o n 10 a n d  
a n o t h e r  4 0 0 , 0 0 0  o n  p a r o l e . 11 A l t o g e t h e r  t h e r e  a r e  a l m o s t  4 m i l l i o n  
A m e r i c a n s  u n d e r  c o r r e c t i o n a l  s u p e r v i s i o n .  O ne  i n  4 9  a d u l t s  i s  
s e r v i n g  a  c r i m i n a l  s e n t e n c e . 12 One  i n  2 7  m e n . 13 Among men b e ­
t w e e n  t h e  a g e s  o f  2 0  a n d  2 9 ,  1 i n  4 b l a c k s ,  1 i n  1 0  H i s p a n i c s  a n d  
1 i n  1 6  w h i t e s  a r e  s e r v i n g  a  c r i m i n a l  s e n t e n c e . u

T h e  r a t e s  o f  g r o w t h  a r e  d i f f e r e n t  i n  d i f f e r e n t  s t a t e s .  T h e
p o p u l a t i o n s  i n  t e n  s t a t e s  h a v e  i n c r e a s e d  b y  m o r e  t h a n  1 5 0%  d u r i n g  
t h e  p a s t  t e n  y e a r s :  C a l i f o r n i a  ( 2 6 3 % ) ;  New H a m p s h i r e  ( 2 5 8 % ) ;  New
J e r s e y  ( 2 4 9 % )  ;  A l a s k a  ( 2 3 4 % )  ; N e v a d a  ( 1 9 3 % )  ; A r i z o n a  ( 1 9 2 % )  ; O h i o  
( 1 6 2 % ) ;  P e n n s y l v a n i a  ( 1 6 2 % ) ;  H a w a i i  ( 1 5 7 % ) ;  U t a h  ( 1 5 4 % ) . 15

We h a v e  b e e n  b u i l d i n g  new  p r i s o n s  a t  a n  u n p r e c e d e n t e d  r a t e .  
I n  1 9 8 9  a l o n e ,  we a d d e d  4 0 , 0 0 0  t o  6 0 , 0 0 0  new  b e d s 16 ( a n  8 t o  10%

9 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  C e n s u s  o f  L o c a l  J a i l s  1 9 8 8  ( W a s h i n g t o n ,  D . C . ,  F e b r u a r y
1 9 9 0 ) .  ,

10 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
P r o b a t i o n  a n d  P a r o l e  ( W a s h i n g t o n ,  D . C . ,  N o v e m b e r  1 9 8 9 ) .

11 I b i d .

12 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  P r o b a t i o n  a n d  P a r o l e  1 9 8 8 a t  1 ( W a s h i n g t o n ,  D . C . ,  
N o v e m b e r  1 9 8 9 ) .

13 I b i d .

w M a r c  M a u e r ,  Y o u n g  B l a c k  Men a n d  T h e  C r i m i n a l  J u s t i c e  
S y s t e m :  A G r o w i n g  N a t i o n a l  P r o b l e m , a t  3 ( T h e  S e n t e n c i n g  P r o j e c t ,  
W a s h i n g t o n ,  D . C . ,  F e b r u a r y  1 9 9 0 ) .

15 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  P r i s o n e r s  i n  1 9 8 9 . s u p r a , n o t e  4 a t  3 .

16 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  P r i s o n e r s  i n  1 9 8 9 . s u p r a . n o t e  4 a t  7 .  ( d i f f e r e n c e s
b a s e d  o n  h i g h e s t  a n d  l o w e s t  r a t e d  c a p a c i t i e s )



i n c r e a s e )  a t  a  c a p i t a l  c o s t  o f  a b o u t  $ 1 . 5  b i l l i o n . 17 As a  n a t i o n ,  
we w i l l  s p e n d  a b o u t  $ 1 6  b i l l i o n  t h i s  y e a r  t o  b u i l d  a n d  o p e r a t e  
p r i s o n s  a n d  j a i l s . 18

B u t  we a r e  f a l l i n g  h o p e l e s s l y  b e h i n d .  A t  l a s t  r e p o r t ,  o n l y  1 0  
s t a t e s  w e r e  o p e r a t i n g  a t  o r  b e l o w  95% o r  t h e i r  r a t e d  c a p a c i t y  
( u s i n g  t h e  h i g h e s t  o f  s e v e r a l  m e a s u r e s  o f  r a t e d  c a p a c i t y ) .  T h e  
F e d e r a l  s y s t e m  a n d  t h o s e  o f  3 8  s t a t e s  a r e  f i l l e d  b e y o n d  t h e i r  
h i g h e s t  r a t e d  c a p a c i t i e s .  P r i s o n s  i n  t h e  D i s t r i c t  o f  C o l u m b i a  a n d  
4 2  s t a t e s  a n d  t e r r i t o r i e s  a r e  u n d e r  f e d e r a l  c o u r t  o r d e r  f o r  
u n c o n s t i t u t i o n a l  c r o w d i n g .  20One  i n  e v e r y  e i g h t  j a i l s  h a s  a  f e d e r a l  
c o u r t  " c a p . " 21

T h e  c o n s e q u e n c e — a p r o l i f e r a t i o n  o f  " b a c k  d o o r "  r e l e a s e  
m e c h a n i s m s ,  i n c l u d i n g  m o r e  l i b e r a l  p a r o l e  p o l i c i e s ,  i n c r e a s e d  g o o d  
t i m e ,  a n d  e m e r g e n c y  r e l e a s e  p r o g r a m s  w hen  i n s t i t u t i o n s  r e a c h  t h e i r  
f e d e r a l l y - i m p o s e d  " c a p s . "

I t  i s  i n t e r e s t i n g  t o  n o t e  t h a t  a l l  s e v e n  s t a t e s  r e p o r t i n g  a  
p r i s o n  p o p u l a t i o n  d e c l i n e  d u r i n g  t h e  f i r s t  s i x  m o n t h s  o f  1 9 9 0  
( C o l o r a d o ,  New M e x i c o ,  R h o d e  I s l a n d ,  T e n n e s s e e ,  A l a s k a ,  O r e g o n ,  a n d  
W e s t  V i r g i n i a )  a r e  a l l  u n d e r  c o u r t  o r d e r s  d e a l i n g  w i t h  u n c o n s t i t u ­
t i o n a l  c o n d i t i o n s  o f  c o n f i n e m e n t .

Whv a r e  we d o i n g  t h i s — s p e n d i n g  f o r t u n e s  i n  p u b l i c  f u n d s ,  a t  
a  t i m e  o f  h u g h  p u b l i c  b u d g e t  d e f i c i t s ,  t o  l o c k  u p  m o r e  a n d  m o r e  
p e o p l e ?

I t  i s  n o t  b e c a u s e  o f  i n c r e a s e d  c r i m e .  W h i l e  p e r  c a p i t a  
i m p r i s o n m e n t  h a s  i n c r e a s e d  b y  m o r e  t h a n  1 0 0%  d u r i n g  t h e  p a s t  t e n  
y e a r s ,  p e r  c a p i t a l  r e p o r t e d  c r i m e  h a s  d e c r e a s e d  b y  3 . 5 % . 22 P e r

17 E s t i m a t e ,  b a s e d  o n  a v e r a g e  c o n s t r u c t i o n  c o s t  o f  $ 5 0 , 0 0 0  p e r  
c e l l .  N a t i o n a l  C o u n c i l  o n  C r im e  a n d  D e l i n q u e n c y ,  NCCD F o c u s  ( S a n  
F r a n c i s c o ,  C a l i f o r n i a ,  D e c e m b e r  1 9 8 9 ) .

18 M a r c  M a u e r ,  A m e r i c a n s  B e h i n d  B a r s :  A C o m p a r i s o n  o f  
I n t e r n a t i o n a l  R a t e s  o f  I n c a r c e r a t i o n , a t  3 ( T h e  S e n t e n c i n g  P r o j e c t ,  
W a s h i n g t o n ,  D . C . ,  J a n u a r y  1 9 9 1 ) .

19 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  P r i s o n e r s  i n  1 9 8 9 . s u p r a , n o t e  4 a t  7 .

20 N a t i o n a l  P r i s o n  P r o j e c t ,  S t a t u s  R e p o r t :  T h e  C o u r t s  a n d
P r i s o n s . P a g e  i  ( W a s h i n g t o n ,  D . C . ,  J a n u a r y  1 ,  1 9 9 0 ) .

21 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u i r e a u  o f  J u s t i c e  S t a t i s t i c s ,  
B u l l e t i n :  C e n s u s  o f  L o c a l  J a i l s  1 9 8 8 , s u p r a , n o t e  8 a t  7 .

22 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  F e d e r a l  B u r e a u  o f  I n v e s t i g a ­
t i o n ,  U n i f o r m  C r i m e  R e p o r t s  1 9 8 9 ,  a t  4 8  ( W a s h i n g t o n ,  D . C .  1 9 9 0 ) .



c a p i t a  v i o l e n t  c r i m e s  h a v e  i n c r e a s e d  b y  1 1 % , 23 b u t  p e r  c a p i t a  
m u r d e r s  a n d  b u r g l a r i e s  h a v e  b o t h  a c t u a l l y  d e c r e a s e d . b y  15% a n d  24% 
r e s p e c t i v e l y ,  o v e r  t h a t  t i m e . 24 T h e  n u m b e r  o f  h o u s e h o l d s  t o u c h e d  
b y  c r i m e s  o f  v i o l e n c e  a n d  t h e f t  h a s  d r o p p e d  f r o m  o n e  i n  t h r e e  i n  
1 9 7 5  t o  o n e  i n  f o u r  i n  1 9 8 9 . 25

!
I t  i s  t r u e  t h a t  c r i m e  r a t e s  i n  A m e r i c a  r e m a i n  h i g h .  One  i n  

e v e r y  1 3  h o u s e h o l d s  i s  a f f e c t e d  b y  a  b u r g l a r y  o r  v i o l e n t  c r i m e  
c o m m i t t e d  b y  a  s t r a n g e r  e a c h  y e a r . 26 B u t  i t  i s  n o t  t r u e  t h a t  
h i g h e r  c r i m e  r a t e s  j u s t i f y  t h e  i n c r e a s e s  i n  i n c a r c e r a t i o n  t h a t  we 
h a v e  e x p e r i e n c e d .

W h a t  o t h e r  e x p l a n a t i o n s  a r e  t h e r e ?

o  P u b l i c  o p i n i o n . C r i m e  h a s  b e c o m e  a  m a j o r  p o l i t i c a l  i s s u e
i n  t h i s  c o u n t r y .  P u b l i c  o f f i c i a l s  a t t e m p t  t o  o u t d o  e a c h  
o t h e r  i n  t h e i r  " g e t  t o u g h  o n  c r i m e "  r h e t o r i c ,  t h e r e b y  
r e i n f o r c i n g  p u b l i c  m i s p e r c e p t i o n s  t h a t  c r i m e  i s  i n c r e a s ­
i n g .  I n  p a r t i c u l a r ,  t h e  p u b l i c  p e r c e i v e s ,  u n r e a l i s t i c a l -  
l y ,  t h a t  t o u g h e r  l a w  e n f o r c e m e n t  c a n  r i d  o u r  s t r e e t s  o f  
d r u g s .

o  M a n d a t o r y  m in im um  s e n t e n c e s . T h e  l e g i s l a t i v e  r e s p o n s e  i s
e v e r  h i g h e r  m a n d a t o r y  m in im um  s e n t e n c e s ,  w h i c h  h a v e  o n e  
o v e r a l l  e f f e c t — t o  f o r c e  j u d g e s  t o  s e n d  f i r s t  o f f e n d e r s ,  
e s p e c i a l l y  f i r s t - t i m e  d r u g  o f f e n d e r s ,  t o  p r i s o n .

o  T e c h n o l o g y . B e t t e r  l a w  e n f o r c e m e n t  i n f o r m a t i o n  s y s t e m s
p r o d u c e  m o r e  c o m p l e t e  p r i o r  c r i m i n a l  h i s t o r y  i n f o r m a t i o n .  
An o f f e n d e r  who  w o u l d  h a v e  a p p e a r e d  t o  b e  a  f i r s t -  
o f f e n d e r  t e n  y e a r s  a g o  i s  n ow  s h o w n  t o  h a v e  s e v e r a l  p r i o r  
c o n v i c t i o n s .  A s  a  r e s u l t ,  h e  w i l l  g e t  a  much  l o n g e r  
s e n t e n c e .

M a s s i v e  u r i n e  t e s t i n g  i s  a  s e c o n d  t e c h n o l o g i c a l  f a c ­
t o r .  M o s t  s t a t e s  now  r e q u i r e  p e r s o n s  o n  p r o b a t i o n  o r  
p a r o l e  t o  s u b m i t  r e g u l a r  u r i n e  s a m p l e s .  C o u r t s  r e v o k e  
t h e i r  s t a t u s  i f  t h e  s a m p l e s  s h o w  d r u g  u s e .  T h e  n u m b e r  o f  
p e r s o n s  e n t e r i n g  p r i s o n  f r o m  p a r o l e  v i o l a t i o n s  i s  
i n c r e a s i n g  f a s t e r  t h a n  t h e  n u m b e r  o f  new  a d m i s s i o n s  f r o m  
c o u r t .  I n  C a l i f o r n i a  t o d a y ,  m o r e  p e r s o n s  a r e  c o m i n g  i n t o  
t h e  p r i s o n s  f r o m  p a r o l e  v i o l a t i o n s  t h a n  f r o m  new  s e n t e n c ­

23 I b i d .

24 I b i d .

25 U . S .  D e p a r t m e n t  o f  J u s t i c e ,  B u r e a u  o f  J u s t i c e  S t a t i s t i c s ,
B u l l e t i n ;  H o u s e h o l d s  T o u c h e d  b y  C r i m e .  1 9 8 9 . a t  1  ( W a s h i n g t o n ,  
D . C . ,  S e p t e m b e r  1 9 9 0 .

26 I d .  , a t  5 .



e s  ( i n c l u d i n g  p r o b a t i o n  v i o l a t i o n s ) . T h e  p r i m a r y  r e a s o n  
f o r  p a r o l e  r e v o c a t i o n  i s  " d i r t y  u r i n e . "

W h a t  s h o u l d  we d o ?

No o n e  t o d a y  c o n t e n d s  t h a t  we s h o u l d  a t t e m p t  t o  r e t u r n  t o  t h e  
l e v e l  o f  i n c a r c e r a t i o n  o f  1 9 7 0 ,  o r  e v e n  1 9 8 0 .  B u t  we d o  n e e d  t o  
s t o p  t h e  t r e n d  o f  e v e r - h i g h e r  p r i s o n  p o p u l a t i o n s .  E n o u g h  i s  
e n o u g h ,  f o r  o u r  p u b l i c  p o c k e t b o o k s  i f  f o r  n o  o t h e r  r e a s o n .

T h e  d e c a d e  o f  t h e  ' 8 0 s  w a s  a  t i m e  f o r  e x p a n d i n g  o u r  c o r r e c ­
t i o n a l  c a p a c i t y .  T h e  d e c a d e  o f  t h e  ' 9 0 s  n e e d s  t o  b e  d e v o t e d  t o  
m a k i n g  m o r e  e f f e c t i v e  u s e  o f  t h a t  c a p a c i t y — b y  e n s u r i n g  t h a t  s p a c e  
i s  a v a i l a b l e  t o  l o c k  u p  a l l  t r u l y  d a n g e r o u s  c r i m i n a l s .  T o  d o  t h a t ,  
we h a v e  t o  f i n d  o t h e r  w a y s  t o  p u n i s h  t h e  n o n - d a n g e r o u s .

Two k n o w l e d g e a b l e  c o m m e n t a t o r s  h a v e  o b s e r v e d  r e c e n t l y  t h a t  o u r  
c u r r e n t  p r o c e s s  i s  b o t h  t o o  l e n i e n t  a n d  t o o  s e v e r e . 27 B e c a u s e  we 
h a v e  f e w  o p t i o n s  o t h e r  t h a n  p r i s o n  a n d  p r o b a t i o n ,  j u d g e s  p u t  s om e  
p e r s o n s  o n  p r o b a t i o n ,  w h en  t h e y  n e e d  a  m o r e  s e v e r e  s a n c t i o n ,  o n l y  
b e c a u s e  t h e i r  c r i m e s  d o n ' t  w a r r a n t  j a i l .  O t h e r s  g o  t o  p r i s o n  
m e r e l y  b e c a u s e  t h e i r  c r i m e s  a r e  " t o o  s e r i o u s "  f o r  p r o b a t i o n .

A n u m b e r  o f  p r o g r a m s  h a v e  b e e n  d e v e l o p e d  i n  r e c e n t  y e a r s  t o  
n u n i s h  c r i m i n a l s  w i t h o u t  l o c k i n g  t h e m  u p .  E l e c t r o n i c  m o n i t o r i n g  t o  
i n c a r c e r a t e  a n  o f f e n d e r  i n  h i s  own home  i s  o n e .  F i n e s ,  c o m m u n i t y  
s e r v i c e ,  a n d  r e s t i t u t i o n  a r e  o t h e r s .  S h o c k  p r o b a t i o n  ( i n c l u d i n g  a 
v e r y  s h o r t  p r i s o n  s t a y ) , n i g h t  a n d  w e e k e n d  c o n f i n e m e n t ,  a n d  " b o o t  
c a m p s "  f o r  d r u g  o f f e n d e r s  a r e  s t i l l  o t h e r s . 28

B u t  t h e r e  i s  n o  s i n g l e  a n s w e r  f o r  t h e  w h o l e  c o u n t r y .  O u r  
c o r r e c t i o n a l  a n d  c r i m e  p r o b l e m s  d i f f e r  i n  d i f f e r e n t  p a r t s  o f  t h e  
c o u n t r y  a n d  f r o m  s t a t e  t o  s t a t e .  E a c h  s t a t e  w i l l  t h e r e f o r e  h a v e  t o  
d e v i s e  i t s  own  u n i q u e  a n s w e r .

27 N o r v a l  M o r r i s  a n d  M i c h a e l  T o n r y ,  B e t w e e n  P r i s o n  a n d
P r o b a t i o n — I n t e r m e d i a t e  P u n i s h m e n t s  i n  a  R a t i o n a l  S e n t e n c i n g  S y s t e m  
(N ew  Y o r k ,  O x f o r d  U n i v e r s i t y  P r e s s  1 9 9 0 ) .  S e e  a l s o . D a n i e l  J .  
F r e e d  a n d  B a r r y  M a h o n e y ,  B e t w e e n  P r i s o n  a n d  P r o b a t i o n :  U s i n g
I n t e r m e d i a t e  S a n c t i o n s  E f f e c t i v e l y . T h e  J u d g e s '  J o u r n a l ,  V o l .  2 9 ,  
N o .  1  a t  6 ( W i n t e r  1 9 9 0 ) .

28 F o r  i n f o r m a t i o n  o n  t h e  g e n e r a l  t o p i c  s e e  P e t e r s i l i a ,
E x p a n d i n g  O p t i o n s  f o r  C r i m i n a l  S e n t e n c i n g  ( T h e  R a n d  C o r p o r a t i o n ,  
S a n t a  M o n i c a ,  C a l i f o r n i a ,  N o v e m b e r ,  1 9 8 7 ) ;  E l e c t r o n i c  M o n i t o r i n g  
a n d  C o r r e c t i o n a l  P o l i c y :  T e c h n l g u e s  a n d  A p p l i c a t i o n s  ( N I J  R e s e a r c h
R e p o r t ,  NCJ  1 0 4 8 1 7 ) ;  F i n e s  a s  C r i m i n a l  S a n c t i o n s  ( N I J  R e s e a r c h  i n  
B r i e f ,  NCJ  1 0 6 7 7 3 ) ;  S h o c k  I n c a r c e r a t i o n :  An O v e r v i e w  o f  E x i s t i n g
P r o g r a m s  ( N I J  I s s u e s  a n d  P r a c t i c e s ,  NCJ  1 1 4 9 0 2 ) ;  R o g e r  J .  L a u r e n ,  
C o m m u n i t y  M a n a g e d  C o r r e c t i o n s  ( A m e r i c a n  C o r r e c t i o n a l  A s s o c i a t i o n ,  
1 9 8 8 )  .



What  c a n  t h e  o r g a n i z e d  b a r  d o ?
G e t  i n v o l v e d .

i
T h e  i n t e g r i t y  a n d  l e g i t i m a c y . o f  o u r  l e g a l  s y s t e m  i s  a t  s t a k e .  

T h e  p u b l i c ' s  v i e w  o f  t h e  c o u r t s  a n d  t h e  j u s t i c e  s y s t e m — a n d  h e n c e  
i t s  v i e w  o f  t h e  l e g a l  p r o f e s s i o n  a s  a  w h o l e — i s  d e t e r m i n e d  b y  i t s  
p e r c e p t i o n  o f  h ow  w e l l  t h e  c r i m i n a l  j u s t i c e  s y s t e m  i s  w o r k i n g .  I t  
i s  n o t  w o r k i n g  v e r y  w e l l  t o d a y .

A l m o s t  e v e r y  s t a t e  h a s  s om e  s o r t  o f  s t a t e w i d e  a d v i s o r y  
c o m m i t t e e  w o r k i n g  o n  i t s  c o r r e c t i o n a l  p r o b l e m s .  A r e p r e s e n t a t i v e  
o f  t h e  o r g a n i z e d  b a r  o n  s u c h  a  g r o u p  c o u l d  m a k e  a  d i f f e r e n c e .  
J u d g e s  a n d  p r o s e c u t o r s ,  e s p e c i a l l y  t h o s e  who  h a v e  t o  s t a n d  f o r  
e l e c t i o n ,  h a v e  g r e a t  d i f f i c u l t y  t a k i n g  a  s t r o n g  p u b l i c  p o s i t i o n  
t h a t  c o u l d  b e  m i s c h a r a c t e r i z e d  a s  " s o f t  o n  c r i m e . "  C r i m i n a l  
d e f e n s e  l a w y e r s  d o  n o t  h a v e  t h e  s am e  p u b l i c  c r e d i b i l i t y  o n  t h i s  
i s s u e  t h a t  t h e  l e a d e r s  o f  t h e  o r g a n i z e d  b a r  c a n  h a v e .

L a w y e r s  a r e  n e e d e d  f o r  p r i s o n  c o n d i t i o n s  l i t i g a t i o n .  ABA 
P r e s i d e n t  J a c k  C u r t i n  h a s  a s k e d  t h e  N a t i o n a l  C o n f e r e n c e  o f  B a r  
P r e s i d e n t s  t o  c r e a t e  a s p e c i a l  c o m m i t t e e  o n  t h i s  t o p i c .  I t s  g o a l  
w o u l d  b e  e x p e r i m e n t a l  p r o g r a m s  i n  s e v e r a l  j u r i s d i c t i o n s  i n v o l v i n g  
t h e  b a r  i n  e n s u r i n g  t h a t  o u r  b u l g i n g  p r i s o n s  a n d  j a i l s  o p e r a t e  
c o n s i s t e n t l y  w i t h  c o n s t i t u t i o n a l  r e q u i r e m e n t s .

T h e  A B A ' s  c r i m i n a l  J u s t i c e  S e c t i o n  s t a n d s  r e a d y  t o  a s s i s t ,  
w i t h  i n f o r m a t i o n ,  m a t e r i a l s ,  a n d  s p e a k e r s  w i t h  u p - t o - d a t e  i n f o r m a ­
t i o n  o n  t h e  p r o b l e m  a n d  p o s s i b l e  s o l u t i o n s .
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O v e r v i e w

T h e  FSA i s  a  c o u r t  a p p r o v e d  s e t t l e m e n t  t h a t  w a s  
i m p l e m e n t e d  o n  N o v e m b e r  1 ,  1 9 9 0  a f t e r  m o r e  t h a n  n i n e  y e a r s  o f  
l i t i g a t i o n .  S e t t l e m e n t  d i s c u s s i o n s  t o o k  p l a c e  o v e r  1 8  m o n t h s  a n d  
c o n s i s t e d  o f  m o r e  t h a n  3 5 0  h o u r s  o f  f a c e - t o - f a c e  n e g o t i a t i o n s .  
T h e s e  n e g o t i a t i o n s  i n v o l v e d  t h e  a c t i v e  p a r t i c i p a t i o n  o f  h i g h  l e v e l  
c o r r e c t i o n s  o f f i c i a l s ;  a n d  d r a f t s  o f  t h e  p r o p o s e d  s e t t l e m e n t  w e r e  
c i r c u l a t e d  t o  a n d  c o m m e n t s  s o l i c i t e d  f r o m  c o r r e c t i o n a l  s u p e r i n t e n d ­
e n t s ,  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e ,  t h e  g o v e r n o r ’ s o f f i c e  o n  
p o l i c y  d e v e l o p m e n t ,  a s  w e l l  a s  f r o m  f o r m e r  G o v e r n o r  C o v p c r .  T h e  
e n d  r e s u l t  w a s  a  c o m p r e h e n s i v e  8 8  p a g e  d o c u m e n t  w h i c h  r e s o l v e d  a 
m u l t i t u d e  o f  i s s u e s  i n  t h e  c a s e ,  i n c l u d i n g  a n  a p p e a l  b e f o r e  t h e  
A l a s k a  S u p r e m e  C o u r t  i n v o l v i n g  m o r e  t h a n  2 0  i s s u e s .

T h e  FSA i s  b r o k e n  d ow n  i n t o  1 1  s e c t i o n s  a s  f o l l o w s :

I .  C o v e r a g e
I I .  P r i n c i p l e s  o f  J u d i c i a l  I n t e r p r e t a t i o n  a n d  D e f i n i t i o n s
I I I .  F a c i l i t y  R e q u i r e m e n t s
I V .  O p e r a t i o n a l  R e q u i r e m e n t s
V .  R i g h t s  a n d  O p p o r t u n i t i e s  T o  3 e  P r o v i d e d  I n m a t e s
V I .  R e h a b i l i t a t i o n  P r o g r a m s  a n d  S e r v i c e s
V I I .  C l a s s i f i c a t i o n ,  A d m i n i s t r a t i v e  S e g r e g a t i o n ,  D i s c i p l i n e ,  

a n d  G r i e v a n c e s



V I I I .  O v e r c r o w d i n g
I X .  F u t u r e  M o n i t o r i n g ,  M o d i f i c a t i o n  a n d  E n f o r c e m e n t  o f

A g r e e m e n t
X .  R e s o l u t i o n  o f  P e n d i n g  A p p e a l s  a n d  C l a i m s
X I .  P l a i n t i f f s '  F e e s  a n d  C o s t s ,  a n d  R e l e a s e  o f  P l a i n t i f f s '

C o u n s e l

W h i l e  t h e  FSA i s  o b v i o u s l y  o r g a n i z e d  a l o n g  s u b j e c t  m a t t e r  l i n e s ,  
s ome  c o m m e n t s  a r e  common t o  a  n u m b e r  o f  s e c t i o n s  w h i c h  c r o s s  t h e s e  
s u b j e c t  l i n e s .

F i r s t ,  a  s i g n i f i c a n t  n u m b e r  o f  t h e  p r o v i s i o n s  i n  t h e  FSA 
w e r e  a l r e a d y  r e q u i r e d  b y  e a r l i e r  o r d e r s  o f  t h e  c o u r t  i n  t h i s  c a s e ,  
b y  A l a s k a ' s  s t a t u t e s ,  o r  b y  t h e  f e d e r a l  o r  s t a t e  c o n s t i t u t i o n s .  
T h u s ,  t h e  FSA  d o e s  n o t  c h a n g e  t h i s  s e t t l e d  l a w .  T h e s e  p r o v i s i o n s  
a d d r e s s  s u c h  s u b j e c t s  u n d e r  S e c t i o n  I I I  a s :  h e a t ,  l i g h t i n g  a n d  
v e n t i l a t i o n ,  n o n - s m o k i n g  a r e a ,  p l u m b i n g ,  g y m n a s i u m / r e c r e a t i o n  a r e a ,  
l a w  l i b r a r y ,  v i s i t a t i o n  r o o m s ,  a n d  a t t o r n e y - c l i e n t  r o o m s ;  u n d e r  
S e c t i o n  I V  a s :  s t a f f i n g ,  s t a f f  t r a i n i n g ,  f i r e  a n d  l i f e  s a f e t y ,  
s a n i t a t i o n ,  i n m a t e  p e r s o n a l  h y g i e n e ,  i n m a t e  c l o t h i n g ,  b e d d i n g ,  
h o u s i n g ,  f o o d  s e r v i c e s ,  m e d i c a l  a n d  d e n t a l  c a r e ,  a n d  m e n t a l  h e a l t h  
s e r v i c e s ;  u n d e r  S e c t i o n  V a s :  e x e r c i s e  a n d  r e c r e a t i o n ,  v i s i t a t i o n ,  
t e l e p h o n e  c o m m u n i c a t i o n ,  m a i l  c o m m u n i c a t i o n ,  i n m a t e  i n f o r m a t i o n ,  
a c c e s s  t o  c o u r t s  a n d  l e g a l  s e r v i c e s ,  a c c e s s  t o  t h e  l a w  l i b r a r y  a n d  
l e g a l  m a t e r i a l s ,  a n d  r e l i g i o u s  f r e e d o m ;  u n d e r  S e c t i o n  V I  a s :  
a v a i l a b i l i t y  o f  p r o g r a m s  f o r  f e m a l e  i n m a t e s ,  c o u n s e l i n g ,  l i f e s k i l l s  
p r o g r a m ,  e d u c a t i o n a l  s e r v i c e s ,  v o c a t i o n a l  t r a i n i n g / w o r k  p r o g r a m s ,  
r e h a b i l i t a t i o n  s e r v i c e s ,  s p e c i a l  w o m e n ' s  s e r v i c e s ,  p r e r e l e a s e  
a s s e s s m e n t s ,  p a r o l e  p l a n n i n g ,  p a r t i c i p a t i o n  i n  p r o g r a m s  a n d  
s e r v i c e s ,  a n d  p r o g r a m  s u p e r v i s i o n :  u n d e r  S e c t i o n  V I I  a s :
c l a s s i f i c a t i o n ,  a d m i n i s t r a t i v e  s e g r e g a t i o n ,  d i s c i p l i n e ,  a n d  h e a r i n g  
a d v i s o r s .

S e c o n d l y ,  a  s i g n i f i c a n t  n u m b e r  o f  t h e  p r o v i s i o n s  i n  t h e  
FSA  m e r e l y  r e s t a t e  p r a c t i c e s  f o l l o w e d  f o r  y e a r s  b y  t h e  d e p a r t m e n t  
o f  c o r r e c t i o n s  b e c a u s e  t h e y  a r e  b a s e d  o n  p r i n c i p l e s  o f  s o u n d  
c o r r e c t i o n a l  m a n a g e m e n t .  W h i l e  I  w i l l  n o t  l i s t  t h e s e  p r o v i s i o n s  
i n  t h i s  s u m m a r y ,  t h e y  a r e  a d d r e s s e d  i n  t h e  d e p a r t m e n t ' s  r e g u l a t i o n s  
a n d  p o l i c y  a n d  p r o c e d u r e s .  I  am a v a . i l a b l e  t o  d i s c u s s  t h e s e  
p r o v i s i o n s  i n  m o r e  d e t a i l  i f  t h a t  i s  y o u r  d e s i r e .

L a s t l y ,  a  c o n s i d e r a b l e  c o s t  s a v i n g s  w a s  r e a l i z e d  b y  t h e  
s e t t l e m e n t  o f  t h i s  c a s e  d u e  t o  t h e  a v o i d a n c e  o f  t h e  l e n g t h y  
l i t i g a t i o n  t h a t  w o u l d  h a v e  o c c u r r e d  h a d  t h e  d e p a r t m e n t  p u r s u e d  i t s  
a p p e a l  o f  t h e  t r i a l  c o u r t ' s  d e c i s i o n  w h i c h  f o l l o w e d  t h e  t r i a l  i n  
t h i s  c a s e  i n  1 9 8 4 .  B e c a u s e  o f  t h e  p a s s a g e  o f  t i m e  s i n c e  t h e  t r i a l  
i n  t h i s  c a s e ,  t h e  s u p r e m e  c o u r t  w o u l d  h a v e  r e m a n d e d  t h e  c a s e  t o  t h e  
t r i a l  c o u r t  t o  u p d a t e  t h e  r e c o r d .  T h i s  w o u l d  h a v e  r e s u l t e d  i n
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e s s e n t i a l l y  a n o t h e r  t r i a l . 1 T h e  l i t i g a t i o n  c o s t s  t h a t  w e r e  
a v o i d e d  a r e  s e p a r a t e  a n d  a p a r t  f r o m  t h e  c o s t s  t h a t  w e r e  l i k e l y  t o  
r e s u l t  f r o m  a n  a d v e r s e  o r d e r  o f  t h e  c o u r t ,  p a r t i c u l a r l y  i n  t h e  
a r e a s  o f  m e n t a l  h e a l t h  a n d  o v e r c r o w d i n g .
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M a j o r  I s s u e s  A d d r e s s e d  i n  t h e  FSA

As  i s  e v i d e n t  b y  t h e  p r i o r  d i s c u s s i o n  a s  w e l l  a s  a  r e v i e w  
o f  t h e  t a b l e  o f  c o n t e n t s  o f  t h e  F S A ,  m o s t  o f  t h e  i s s u e s  a d d r e s s e d  
i n  t h e  FSA  a r e  f a i r l y  i n n o c u o u s ,  a n d  s i m p l y  r e s t a t e  much  o f  w h a t  
t h e  d e p a r t m e n t  i s  o b l i g a t e d  t o  d o  a n y w a y .  T h e r e  a r e  a  n u m b e r  o f  
p r o v i s i o n s ,  h o w e v e r ,  w h i c h  h a v e  f i s c a l  i m p a c t  a n d  a r e  t h e r e f o r e  
p o t e n t i a l l y  c o n t r o v e r s i a l .  A d i s c u s s i o n  o f  t h e s e  i s s u e s  f o l l o w s .

New F a c i l i t y  f o r  Women

P a r a g r a p h  I I I .  L  o n  p a g e  8 o f  t h e  FSA  o b l i g a t e s  t h e  
d e p a r t m e n t  t o  e s t a b l i s h  a n  a d d i t i o n a l  f a c i l i t y  o r  d e v o t e  p a r t  o f  a n  
e x i s t i n g  f a c i l i t y  f o r  l o n g - t e r m  s e n t e n c e d  w om en ,  t o  b e  i n  o p e r a t i o n  
n o  l a t e r  t h a n  J u l y  1 ,  1 9 9 4 .  I n  t h e  e v e n t  t h e  d e p a r t m e n t  d o e s  n o t  
r e c e i v e  s u f f i c i e n t  f u n d i n g  b y  J u l y  1 ,  1 9 9 1  t o  d e s i g n  t h e  f a c i l i t y ,  
o r  s u f f i c i e n t  f u n d i n g  b y  J u l y  1 ,  1 9 9 2  t o  c o n s t r u c t  t h e  f a c i l i t y ,  
t h e  p l a i n t i f f s  h a v e  r e s e r v e d  t h e  r i g h t  t o  b r i n g  a n  a c t i o n  
c h a l l e n g i n g  t h e  d e p a r t m e n t ' s  p o l i c i e s  a n d  p r a c t i c e s  t o w a r d  l o n g ­
t e r m  s e n t e n c e d  women o f f e n d e r s . 2 T h e  l e g i s l a t u r e  r e t a i n s  t h e  
a u t h o r i t y  t o  a p p r o p r i a t e  t h e  n e c e s s a r y  f u n d s  o r  n o t ,  a s  i t  d e em s  
f i t .

M e n t a l  H e a l t h  C a r e

P a r a g r a p h s  I V .  K .  4 - 7  o n  p a g e s  2 1 - 2 3  o f  t h e  FSA o b l i g a t e  
t h e  d e p a r t m e n t  t o  e s t a b l i s h  a  3 0  b e d  f o r e n s i c  x m i t  t o  p r o v i d e  
i n t e n s i v e  i n p a t i e n t  m e n t a l  h e a l t h  t r e a t m e n t  f o r  a c u t e l y  a n d  
c h r o n i c a l l y  m e n t a l l y  i l l  i n m a t e s  who  c a n n o t  a d e q u a t e l y  f u n c t i o n  i n  
t h e  g e n e r a l  i n m a t e  p o p u l a t i o n .  T h e  p r o v i s i o n s  r e q u i r e  t h a t  t h e  
f a c i l i t y  b e  s t a f f e d  b y  a  n u m b e r  o f  m e n t a l  h e a l t h  p r o f e s s i o n a l s  a nd  
c o r r e c t i o n a l  s t a f f .

1 T h e  t r i a l  i n  t h i s  c a s e  t o o k  p l a c e  i n  1 9 8 4 ,  a n d  l a s t e d  
a l m o s t  tw o  m o n t h s .

2 T h e  d e p a r t m e n t ' s  FY  9 1  b u d g e t  c o n t a i n e d  a n  a p p r o p r i a t i o n  
f o r  t h e  d e s i g n  o f  t h e  w om e n ’ s  f a c i l i t y  i n  J u n e a u .  Some q u e s t i o n  
e x i s t s  a s  t o  t h e  a p p r o p r i a t i o n  s i n c e  t h e  d e p a r t m e n t ' s  p l a n  t o  
c o n s t r u c t  t h e  f a c i l i t y  i n  J u n e a u  h a s  b e e n  m o d i f i e d ,  a n d  i t  i s  now 
p l a n n e d  f o r  t h e  A n c h o r a g e  b o w l  a r e a .



T h i s  u n i t  w a s  r e c e n t l y  o p e n e d  b y  t h e  d e p a r t m e n t  b y  v i r t u e  
o f  h a v i n g  r e c e i v e d  s i x - m o n t h  f u n d i n g  b y  t h e  l a s t  l e g i s l a t u r e .  T h e  
d e p a r t m e n t  c o n v e r t e d  o n e  o f  i t s  h o u s i n g  m o d u l e s  a t  t h e  C o o k  I n l e t  
P r e t r i a l  F a c i l i t y  ( C I P T )  s o  a s  t o  a c c o m m o d a t e  t h i s  o b l i g a t i o n .  I n  
o r d e r  t o  r e m a i n  i n  c o m p l i a n c e  w i t h  t h i s  r e q u i r e m e n t ,  t h e  d e p a r t m e n t  
m u s t  r e c e i v e  f u l l  f u n d i n g  i n  i t s  FY  9 2  b u d g e t  f o r  t h e  f o r e n s i c  u n i t  
s t a f f  p o s i t i o n s .

P a r a g r a p h  I V .  K .  9 o n  p a g e  2 3  o f  t h e  FSA o b l i g a t e s  t h e  
d e p a r t m e n t  t o  s e e k  f u n d i n g  f o r  t h e  e s t a b l i s h m e n t  o f  a  h a l f w a y  h o u s e  
f o r  m e n t a l l y  i l l  o f f e n d e r s .  T h e  d e p a r t m e n t  r e c e i v e d  $ 4 0 0 , 0 0 0  f r o m  
t h e  l a s t  l e g i s l a t u r e ,  a s  d i d  t h e  d e p a r t m e n t  o f  h e a l t h  a n d  s o c i a l  
s e r v i c e s ,  t o  j o i n t l y  f u n d  t h e  f a c i l i t y .  T h e  d e p a r t m e n t  h a s  s e n t  
o u t  R F P s  o n  tw o  o c c a s i o n s  f o r  t h i s  p u r p o s e ,  b u t  h a s  n o t  r e c e i v e d  
a n y  b i d s  t o  p r o v i d e  s u c h  a  f a c i l i t y  f o r  a n y t h i n g  a p p r o a c h i n g  t h e  
$ 8 0 0 , 0 0 0  t h a t  i s  a v a i l a b l e .  T h e  d e p a r t m e n t  i s  p r e s e n t l y  e v a l u a t i n g  
i t s  o p t i o n s .

P a r a g r a p h  I V .  K .  1 0  o n  p a g e  2 4  o f  t h e  FSA o b l i g a t e s  t h e  
d e p a r t m e n t  t o  c o n d u c t  a  c o m p r e h e n s i v e  a s s e s s m e n t  o f  t h e  m e n t a l  
h e a l t h  n e e d s  o f  i t s  i n m a t e  p o p u l a t i o n  b y  J u l y  1 ,  1 9 9 1 ,  a n d  t o
s u b m i t  a  f u n d i n g  r e q u e s t  t o  t h e  l e g i s l a t u r e  f o r  a n y  a d d i t i o n a l  
s t a f f i n g  o r  f a c i l i t i e s  t h a t  m ay  b e  n e c e s s a r y  t o  p r o v i d e  a p p r o p r i a t e  
h o u s i n g ,  c a r e ,  a n d  p r o g r a m m i n g  f o r  m e n t a l l y  i l l  o f f e n d e r s .

T h i s  p o r t i o n  o f  t h e  FSA  a v o i d e d  l i t i g a t i o n  w h i c h  was  
l i k e l y  t o  r e s u l t  i n  c o u r t - o r d e r e d  r e m e d i e s  r e q u i r i n g  t h e  
e x p e n d i t u r e  o f  c o n s i d e r a b l y  m o r e  r e s o u r c e s  t h a n  r e q u i r e d  b y  t h e  
F S A .  A s  a  r e s u l t  o f  t h e  n a t i o n w i d e  t r e n d  t o w a r d  d e i n s t i t u t i o n ­
a l i z a t i o n  o f  m e n t a l l y  i l l  p e r s o n s  i n  t h e  l a s t  1 0  y e a r s ,  m an y  p e o p l e  
f o r m e r l y  h a n d l e d  b y  t h e  c i v i l  m e n t a l  h e a l t h  s y s t e m  h a v e  e n d e d  u p  i n  
t h e  c r i m i n a l  j u s t i c e  s y s t e m .  A l a s k a  i s  n o  e x c e p t i o n ;  a n d  i t  i s  
e s t i m a t e d  t h a t  1 0 - 2 5  p e r  c e n t  o f  t h e  i n m a t e  p o p u l a t i o n  i s  m e n t a l l y  
i l l  a n d  i n  n e e d  o f  m e n t a l  h e a l t h  s e r v i c e s .  A c c o r d i n g l y ,  t h e  
l e g i s l a t u r e ' s  p o s i t i v e  r e s p o n s e  t o  t h i s  a r e a  o f  t h e  FSA i s  
i m p o r t a n t  i n  b o t h  r e s p o n d i n g  t o  t h e  s e r i o u s  n e e d  t h a t  e x i s t s  a n d  i n  
a v o i d i n g  t h e  m o r e  c o s t l y  e x p e n d i t u r e  o f  r e s o u r c e s  t h a t  i s  l i k e l y  t o  
r e s u l t  f r o m  l i t i g a t i n g  t h e  i s s u e s  i f  t h e  d e p a r t m e n t ' s  r e q u e s t s  f o r  
f u n d i n g  a r e  n o t  g r a n t e d .
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E d u c a t i o n  a n d  V o c a t i o n a l  T r a i n i n g

P a r a g r a p h s  V I .  D .  2 - 5  o n  p a g e s  4 5 - 4 7  o f  t h e  FSA r e q u i r e  
t h e  d e p a r t m e n t  t o  p r o v i d e  a  p o s t s e c o n d a r y  d e g r e e  p r o g r a m  a t  f i v e  
f a c i l i t i e s  b y  S e p t e m b e r  1 9 9 0 ,  a n d  t o  e x p a n d  t h e  p r o g r a m  t o  a t  l e a s t  
o n e  f a c i l i t y  i n  b o t h  t h e  n o r t h e r n  a n d  s o u t h e a s t e r n  r e g i o n s  b y  
S e p t e m b e r  1 9 9 1 .  T h i s  r e q u i r e m e n t  i s  a  c a r r y o v e r  f r o m  a n  o r d e r  o f  
t h e  c o u r t  i s s u e d  i n  1 9 8 3 ,  b u t  i s  n o t  a s  o n e r o u s  a s  i t  m i g h t  s e e m .  
U n d e r  t h e s e  p r o v i s i o n s ,  t h e  d e p a r t m e n t  i s  o n l y  o b l i g a t e d  t o  p a y  f o r  
t h e  a d m i n i s t r a t i v e  c o s t s  o f  t h e  p r o g r a m ,  w h i c h  c o n s i s t  p r i m a r i l y  o f



c o m p u t e r  a n d  c a b l e  h o o k u p  f e e s ,  p u r c h a s e  a n d  i n s t a l l a t i o n  o f  
s a t e l l i t e  d i s h e s ,  a n d  s a t e l l i t e  u s e r  f e e s  ( t h e  p r o g r a m  i s  d e l i v e r e d  
t h r o u g h  t e l e c o n f e r e n c e  a n d  v i d e o  p r e s e n t a t i o n ) . 3 T h e  i n m a t e s  who  
p a r t i c i p a t e  i n  t h e  p r o g r a m  a r e  r e q u i r e d  t o  p a y  f o r  t h e i r  own 
t u i t i o n  a n d  b o o k s  t h e  s am e  a s  o r d i n a r y  c i t i z e n s .  Many  o f  t h e  8 0  o r  
s o  i n m a t e s  t h a t  a r e  e n r o l l e d  i n  t h i s  p r o g r a m ,  w h i c h  l e a d s  t o  a n  
a s s o c i a t e  o f  a p p l i e d  s c i e n c e  d e g r e e  i n  b u s i n e s s  c o m p u t e r  
i n f o r m a t i o n  s y s t e m s ,  o b t a i n  t h e  n e c e s s a r y  r e s o u r c e s  b y  a p p l y i n g  f o r  
a  f e d e r a l  g r a n t .  I n i t i a l  r e s p o n s e s  t o  t h e  p r o g r a m  h a v e  b e e n  
e x t r e m e l y  p o s i t i v e ;  a n d  t h e  d e p a r t m e n t  i s  h o p e f u l  t h a t  
p a r t i c i p a t i n g  i n m a t e s  w i l l  h a v e  a  l o w  r a t e  o f  r e c i d i v i s m  a f t e r  
r e l e a s e .

P a r a g r a p h  V I .  E o n  p a g e  4 7  o f  t h e  FSA  o b l i g a t e s  t h e  
d e p a r t m e n t  t o  p r o v i d e  some  f o r m  o f  v o c a t i o n a l  t r a i n i n g  a t  e a c h  
s e n t e n c e d  f a c i l i t y  b y  J u l y  1 ,  1 9 9 2 .  I n  a d d i t i o n ,  t h e  d e p a r t m e n t  i s  
r e q u i r e d  t o  a s s e s s  e a c h  o f  i t s  v o c a t i o n a l  t r a i n i n g  p r o g r a m s  t o  
d e t e r m i n e  w h i c h  c a n  b e  c e r t i f i e d  b y  t h e  U n i v e r s i t y  o f  A l a s k a ,  a  
t r a d e  u n i o n ,  o r  o t h e r  c e r t i f y i n g  e n t i t y  s u c h  a s  t h e  U . S .  D e p a r t m e n t  
o f  L a b o r .  T h e  d e p a r t m e n t  i s  o b l i g a t e d  t o  s e e k  t h e  n e c e s s a r y  
f u n d i n g  t o  e n s u r e  t h a t  c e r t i f i e d  p r o g r a m s  e x i s t  i n  a l l  s e n t e n c e d  
f a c i l i t i e s  b y  J u l y  1 ,  1 9 9 2 .  T h e  d e p a r t m e n t  h a s  a l r e a d y  o b t a i n e d  
c e r t i f i c a t i o n  f o r  a  n u m b e r  o f  i t s  v o c a t i o n a l  t r a i n i n g  p r o g r a m s ,  a n d  
i s  p r e s e n t l y  a s s e s s i n g  i t s  o t h e r  p r o g r a m s  t o  d e t e r m i n e  w h a t  s t e p s  
a n d  c o s t s  may  b e  n e c e s s a r y  t o  h a v e  t h e m  c e r t i f i e d .
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T h e  m o s t  i m p o r t a n t  i s s u e  a d d r e s s e d  i n  t h e  FSA  i s  p r i s o n  
o v e r c r o w d i n g .  S i n c e  o v e r c r o w d i n g  h a s  t h e  p o t e n t i a l  f o r  a d v e r s e l y  
a f f e c t i n g  e v e r y  f a c e t  o f  c o r r e c t i o n a l  a d m i n i s t r a t i o n ,  t h e  p a r t i e s  
d e v o t e d  m o r e  t i m e  a n d  e f f o r t  o n  r e s o l v i n g  t h i s  i s s u e  t h a n  a n y  o t h e r  
i n  t h e  c a s e .

S e c t i o n  V I I I  o n  p a g e s  6 9 - 7 7  a n d  p a r a g r a p h  I X .  B . 4 ( c )  o n  
p a g e  8 3  o f  t h e  FSA  a d d r e s s  o v e r c r o w d i n g . 4 S e c t i o n  V I I I  a d d r e s s e s  
t h i s  i s s u e  i n  tw o  w a y s .

F i r s t ,  i n  o r d e r  t o  p r o t e c t  a g a i n s t  c r o w d i n g  i n  s t a t e  
c o r r e c t i o n a l  f a c i l i t i e s ,  t h e  d e p a r t m e n t  i s  o b l i g a t e d  t o  s e e k  
l e g i s l a t i v e  a p p r o v a l  f o r  a  p r i s o n  ove*-  - r o w d i n g  e m e r g e n c y  a c t  d u r i n g  
t h e  1 9 9 1  l e g i s l a t i v e  s e s s i o n .  T h i s  b i l l ,  w h i c h  h a s  b e e n  d r a f t e d  
a n d  i s  p r e s e n t l y  u n d e r g o i n g  r e v i e w  i n  t h e  g o v e r n o r ' s  o f f i c e ,

3 M any  o f  t h e  a d m i n i s t r a t i v e  c o s t s  a r e  o n e  t i m e  f e e s .
1 P a r a g r a p h  I I I .  G o n  p a g e s  6 - 7  o f  t h e  FSA  a d d r e s s e s  c e l l  

s i z e  a n d  d a y r o o m  s p a c e ,  w h i c h  a r e  b a s e d  o n  t h e  s t a n d a r d s  
a r t i c u l a t e d  i n  s e c t i o n  V I I I  o f  t h e  F S A .



p r o v i d e s  a  t w o - s t e p  m e c h a n i s m  f o r  r e l i e v i n g  p r i s o n  o v e r c r o w d i n g .  
I f  t h e  p r i s o n  p o p u l a t i o n  i n  t h e  s t a t e  c o r r e c t i o n a l  s y s t e m  e x c e e d s  
i t s  max imum  c a p a c i t y  f o r  a  4 5 - d a y  p e r i o d ,  c e r t a i n  p r i s o n e r s  n o t  
o t h e r w i s e  e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e  b e c o m e  p a r o l e  e l i g i b l e  
a f t e r  s e r v i n g  a t  l e a s t  h a l f  t h e i r  s e n t e n c e s .  P r i s o n e r s  c o n v i c t e d  
o f  t h e  m o s t  s e r i o u s  f e l o n y  o f f e n s e s  a r e  n o t  e l i g i b l e  f o r  t h i s  
s p e c i a l  p a r o l e  c o n s i d e r a t i o n .

I f  t h e  p a r o l e  e l i g i b i l i t y  o f  t h e s e  o f f e n d e r s  h a s  n o t  
h e l p e d  t o  p r o v i d e  a d e q u a t e  r e l i e f  s u c h  t h a t  t h e  p r i s o n  p o p u l a t i o n  
h a s  d r o p p e d  b e l o w  i t s  m ax imum  c a p a c i t y  w i t h i n  f o u r  m o n t h s ,  t h e n  
c e r t a i n  l o w e r  r i s k  o f f e n d e r s  w i t h i n  1 2 0  d a y s  o f  t h e i r  r e l e a s e  d a t e ,  
who  h a v e  s e r v e d  a t  l e a s t  h a l f  t h e i r  s e n t e n c e s ,  w o u l d  b e  r e l e a s e d  
e a r l y  i n t o  s u p e r v i s e d  p r o b a t i o n  o r  p a r o l e .  T h e  b i l l  m a k e s  c l e a r  
t h a t  n o  p r i s o n e r  b e c o m e s  e l i g i b l e  f o r  s p e c i a l  d i s c r e t i o n a r y  p a r o l e  
c o n s i d e r a t i o n  o r  f o r  e a r l y  r e l e a s e  i f  t h e  m ax imum  c a p a c i t y  o f  t h e  
c o r r e c t i o n a l  s y s t e m  w i l l  b e  i n c r e a s e d  o r  a d d i t i o n a l  s p a c e  w i l l  
b e c o m e  a v a i l a b l e  b y  c o n t r a c t  s o  t h a t  t h e  p r i s o n  p o p u l a t i o n  w i l l  n o t  
e x c e e d  m ax im um  c a p a c i t y  w i t h i n  4 5  d a y s .

S e c o n d l y ,  t h e  FSA  o b l i g a t e s  t h e  d e p a r t m e n t  t o  p r o m u l g a t e  
r e g u l a t i o n s  b y  w h i c h  t h e  max imum  c a p a c i t y  o f  e a c h  c o r r e c t i o n a l  
f a c i l i t y  s h a l l  b e  d e t e r m i n e d .  T h e  r e g u l a t i o n s  m u s t  i n c l u d e  a 
n u m b e r  o f  c r i t e r i a  u p o n  w h i c h  c a p a c i t i e s  w i l l  b e  b a s e d ,  t h e  m o s t  
i m p o r t a n t  o f  w h i c h  i s  c e l l  s i z e  a n d  s q u a r e  f o o t a g e  p e r  i n m a t e .  
T h e s e  s t a n d a r d s  a r e  b a s e d  u p o n  a p p l i c a b l e  s t a n d a r d s  f r o m  t h e  
A m e r i c a n  C o r r e c t i o n a l  A s s o c i a t i o n ,  t h e  m i s s i o n  a n d  d e s i g n  o f  
A l a s k a ' s  f a c i l i t i e s ,  t h e  v i e w  o f  e x p e r t  c o n s u l t a n t s  a 3  t o  t h e  
a p p r o p r i a t e  c a p a c i t i e s  o f  A l a s k a ' s  c o r r e c t i o n a l  f a c i l i t i e s ,  c o u r t  
d e c i s i o n s ,  a n d  t h e  d e p a r t m e n t ' s  e x p e r i e n c e  o v e r  t h e  l a s t  s e v e r a l  
y e a r s  w i t h  i t s  g r o w i n g  p r i s o n e r  p o p u l a t i o n . 5 T h e  max imum  
c a p a c i t i e s  t h a t  r e s u l t  f r o m  a p p l y i n g  t h e  c r i t e r i a  i n  t h e  FSA  a r e ,  
f o r  t h e  m o s t  p a r t ,  c o n s i d e r a b l y  m o r e  f a v o r a b l e  t h a n  t h o s e  o r d e r e d  
b y  t h e  t r i a l  j u d g e  i n  h i s  p o s t - t r i a l  o r d e r  o f  1 9 8 6 ,  a n d  w h i c h  w e r e  
s t a y e d  p e n d i n g  t h e  d e p a r t m e n t ' s  a p p e a l  t o  t h e  s u p r e m e  c o u r t . 6

U n d e r  p a r a g r a p h  V I I I .  E o n  p a g e s  7 5 - 7 6  o f  t h e  F S A ,  u n t i l  
s u c h  t i m e  a s  a n  o v e r c r o w d i n g  b i l l  i s  e n a c t e d ,  t h e  c o r r e c t i o n a l  
s y s t e m  a n d  i n d i v i d u a l  f a c i l i t i e s  a r e  s u b j e c t  t o  c o u r t  o r d e r e d  
r e m e d i e s  i f  t h e  p r i s o n  p o p u l a t i o n  e x c e e d s  t h e  e s t a b l i s h e d  
c a p a c i t i e s  b e y o n d  s p e c i f i c  t i m e  f r a m e s .  W h i l e  c e r t a i n  f a c i l i t i e s  
h a v e  h a d  t r o u b l e  s t a y i n g  w i t h i n  t h e i r  max imum  c a p a c i t i e s ,  t h e  
d e p a r t m e n t  h a s  b e e n  f o r t u n a t e  i n  h a v i n g  f e w e r  p r i s o n e r s  t h a n  
e x p e c t e d  e n t e r i n g  t h e  s y s t e m  t h i s  w i n t e r .  T h u 3 ,  t h e  d e p a r t m e n t  h a s
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5 A l a s k a ' s  p r i s o n  p o p u l a t i o n  h a s  t r i p l e d  s i n c e  1 9 8 0 .
6 O n e  r e a s o n  w h y  t h e  d e p a r t m e n t  w a s  i n t e r e s t e d  i n  s e t t l i n g  

t h e  i s s u e  o f  o v e r c r o w d i n g  w a s  t h e  q u a n t u m  i n c r e a s e  i n  p r i s o n  
p o p u l a t i o n  t h a t  h a d  o c c u r r e d  s i n c e  t h e  t r i a l  i n  1 9 8 4 .
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n o t  y e t  h a d  t o  a p p e a r  i n  c o u r t  f o r  a  v i o l a t i o n  o f  t h e  i n t e r i m  
p o p u l a t i o n  m e a s u r e s .  I f  a n  o v e r c r o w d i n g  b i l l  i s  n o t  a d o p t e d  b y  t h e  
1 9 9 1  l e g i s l a t u r e ,  t h e  p l a i n t i f f s  h a v e  t h e  r i g h t  t o  g o  b a c k  t o  c o u r t  
t o  s e e k  r e l i e f .  I f  s u c h  a  b i l l  i s  e n a c t e d ,  i t s  p r o v i s i o n s  
s u p e r s e d e  t h e  i n t e r i m  m e a s u r e s  i n  t h e  FSA  a n d  t h e  p l a i n t i f f s  may  
n o t  s e e k  a n y  r e l i e f  f r o m  t h e  c o u r t .  I n  o t h e r  w o r d s ,  b y  a d o p t i n g  
t h e  o v e r c r o w d i n g  b i l l ,  t h e  p r o v i s i o n s  o f  w h i c h  w o u l d  o n l y  b e  
i m p l e m e n t e d  i n  a  t r u e  o v e r c r o w d i n g  e m e r g e n c y ,  t h e  l e g i s l a t u r e  
w o u l d  p r e c l u d e  t h e  c o u r t  f r o m  o r d e r i n g  a n y  r e m e d i e s  o r  o t h e r w i s e  
i n t e r f e r i n g  w i t h  t h e  d i s c r e t i o n  t o  m a n a g e  t h e  c o r r e c t i o n a l  s y s t e m  
a c c o r d e d  t h e  e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h e s  o f  g o v e r n m e n t  b y  
t h e  A l a s k a  C o n s t i t u t i o n .  I n  a d d i t i o n ,  i t  w i l l  p r o v i d e  a  b r e a t h i n g  
s p a c e  d u r i n g  w h i c h  m o r e  l o n g  t e r m  s o l u t i o n s  t o  g r o w i n g  p r i s o n  
p o p u l a t i o n s  c a n  b e  e x p l o r e d . 7

O t h e r  I m p o r t a n t  P r o v i s i o n s

S e c t i o n  I X ,  A o n  p a g e s  7 8 - 7 9  o f  t h e  FSA p r o v i d e s  f o r  
c o u r t  o v e r s i g h t  o f  t h e  d e p a r t m e n t  t o  e n d  b y  J u n e  3 0 ,  1 9 9 1 ,  a s s u m i n g  
s u b s t a n t i a l  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h e  F S A .  T h e  
d e p a r t m e n t  w a s  a b l e  t o  s e c u r e  a g r e e m e n t  b y  t h e  p l a i n t i f f s  a n d  t h e  
c o u r t  t o  p e r m i t  i t  t o  o v e r s e e  i t s  own c o m p l i a n c e  w i t h  t h e  F S A .  A t  
a  t i m e  w h en  m o s t  s t a t e  c o r r e c t i o n a l  s y s t e m s  a r e  u n d e r  c o u r t  
o v e r s i g h t ,  i n c l u d i n g  A l a s k a  f o r  t h e  l a s t  e i g h t  y e a r s ,  t h i s  i s  a  
s i g n i f i c a n t  a c h i e v e m e n t .

S e c t i o n  I X .  B o n  p a g e s  7 9 - 8 1  o f  t h e  FSA  ( a s  w e l l  a s  
s e c t i o n  V I I .  E )  r e q u i r e  a n y  i n m a t e  c o m p l a i n i n g  o f  a  v i o l a t i o n  o f  
t h e  FSA  t o  e x h a u s t  a l l  a v a i l a b l e  a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  
b e i n g  a l l o w e d  t o  g o  t o  c o u r t .  T h i s  s h o u l d  r e s u l t  i n  a  r e d u c t i o n  i n  
t h e  a m o u n t  o f  l i t i g a t i o n  t h e  d e p a r t m e n t  h a s  t o  r e s p o n d  t o .  I n  
a d d i t i o n ,  t h e  d e p a r t m e n t  s u c c e s s f u l l y  n e g o t i a t e d  a  f a v o r a b l e  
s t a n d a r d  a s  t o  w h a t  c o n s t i t u t e s  a  v i o l a t i o n  o f  t h e -  F S A .

L a s t l y ,  p a r a g r a p h  I X .  B .  4 o n  p a g e s  8 1 - 8 2  o f  t h e  FSA 
p r o v i d e s  f o r  a n  e x t r e m e l y  l i b e r a l  s t a n d a r d  b y  w h i c h  t h e  p a r t i e s  m ay  
s e e k  a  m o d i f i c a t i o n  o f  t h e  t e r m s  o f  t h e  FSA a s  c o n d i t i o n s  o r  
c i r c u m s t a n c e s  c h a n g e .  I f  t h e  d e p a r t m e n t  i s  a b l e  t o  e s t a b l i s h  an  
i m p r e s s i v e  r e c o r d  o f  c o m p l i a n c e  w i t h  t h e  FSA  o v e r  t i m e ,  t h i s  
p a r a g r a p h  w i l l  e n a b l e  i t  t o  s e e k  a  c o u r t  o r d e r  v a c a t i n g  s om e  o r  a l l  
o f  t h e  p r o v i s i o n s  o f  t h e  F SA ,

7 T h i s  w a s  o n e  o f  t h e  p r i n c i p a l  p u r p o s e s  f o r  t h e  c r e a t i o n  o f  
t h e  S e n t e n c i n g  C o m m i s s i o n .
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C o n c l u s i o n

As I  am s u r e  y o u  r e a l i z e ,  i t  i s  n o b  p o s s i b l e  t o  d i s c u s s  
t h e  FSA i n  a n y  g r e a t  d e t a i l  i n  a  l e t t e r .  I  am a v a i l a b l e  t o  r e s p o n d  
t o  a n y  q u e s t i o n s  y o u  o r  o t h e r  m e m b e r s  o f  t h e  l e g i s l a t u r e  m ay  h a v e  
r e g a r d i n g  a n y  a s p e c t  o f  t h e  F S A .

V e r y  t r u l y  y o u r s ,

CHARLES E .  COLE 
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B y ;
M i c h a e l  J . ^ S t a r k  
A s s i s t a n t  A t t o r n e y  G e n e r a l

c c :  L l o y d  Hames
C o m m i s s i o n e r ,  D e p a r t m e n t  o f  C o r r e c t i o n s

D o u g l a s  L .  B l a n k e n s h i p  
D e p u t y  A t t o r n e y  G e n e r a l

R o n  L o r e n s e n
A s s i s t a n t  A t t o r n e y  G e n e r a l

M J S :m r a - 0 1 6

bcc :  L a r r y  A. M cK in s t r y ,  CDCO
John B od ic k ,  GSPA 
F rank  P r e w i t t ,  C o r r e c t i o n s  
Jana  V a r r a t i ,  C o r r e c t i o n s  
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R i c h a rd  B en ts en ,  C o r r e c t i o n s  
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Tom S u t t o n ,  C o r r e c t i o n s
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ST A T E OF ALASKA B1!LL NO. H.B. 151
1991 LEGISLATIVE SESSION

Revision D a t e :     Department Affected:_______C orrections_____________
Title: "An Act r e la t in g  to  p a ro le ."  BRU: Statew ide Programs________________

_____________  Component: A l l  In s t i tu t io n s .  Statewide Programs
Sponsor: Rod. Kooonen
Requestor:   COMPONENT SERIAL NO. | j j

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 50. 0 5 ( 0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 50.0 '50.0 -

CAPITAL . I I I l l | |

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 50.0 50.0
FEDERAL FUNDS

OTHER

TOTAL 50.0 50.0

POSITIONS:

FULL-TIME 0 0
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

The $50.0 in  personal se rv ices  re la te s  to  overtim e costs o f  in s t i t u t io n  employees. 
A f te r  two years the program impact would d im in ish , th e re fo re , l i t t l e  f is c a l  im pact.

Prepared By: Tom Sutton, D ire c to r_____________________  Phone: 465-3376
Division: A d m in is tra tiv e  S e rv in g    Date: 04/01/91

Approved by Commissioner: 'T ^'-Z /fyZ  y  ~
Aaencv:  Department o f  C orrections________________Agency:  Department o f  C orrections________________________  Date: 04/01/91_____

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page _1__o f__ 1_
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§ 12.55.010 A l a s k a  S t a t u t e s  § 12.55.015

Sec. 12.55.010. Imprisonment on judgm ent for paym ent o f fine.
(Repealed, § 21 ck 166 SLA 1978. For present provisions, see A S  
12.55.035(a).]

Sec. 12.55.015. Authorized sentences, (a) Except as limited by 
AS 12.55.125 — 12.55.175, the court, in imposing sentence on a defen­
dant convicted of an offense, may singly or in combination

(1) impose a fine when authorized by law and as provided in AS 
12.55.035;

(2) order the defendant to be placed on probation under conditions 
specified by the court tha t may include provision for active supervi­
sion;

(3) impose a definite term of periodic imprisonment;
(4) impose a definite term of continuous imprisonment;
(5) order the defendant to make restitution under AS 12.55.045;
(6) order the defendant to carry out a continuous or periodic pro­

gram of community work under AS 12.55.055;
(7) suspend execution of all or a portion of the sentence imposed 

under AS 12.55.080;
(8) suspend imposition of sentence under AS 12.55.085;

1 (9) order the forfeiture to the commissioner of public safety of a
deadly weapon tha t was in the actual possession of or used by the 
defendant during the commission of an offense described in AS 11.41,
AS 11.46, AS 11.56, or AS 11.61;

(10) order the defendant, while incarcerated, to participate in or 
JU - > comply with the treatm ent plan of a rehabilitation program tha t is 

related to the defendant's offense or to the defendant’s rehabilitation,
s_______ if  the program is made available to the defendant by the Department

of Corrections.
(b) The court, in exercising sentencing discretion as provided in this 

chapter, shall impose a sentence involving imprisonment when
(1) the defendant deserves to be imprisoned, considering the seri­

ousness of the present offense and the defendant’s prior criminal his­
tory, and imprisonment is equitable considering sentences imposed for 
other offenses and other defendants under sim ilar circumstances:

(2) imprisonment is necessary to protect the public from further 
harm  by the defendant; or

(3) sentences of lesser severity have been repeatedly imposed for 
substantially similar offenses in the past and have proven ineffective 
in deterring the defendant from further criminal conduct.

(c) In addition to the penalties authorized by this section, the court 
may invoke any authority conferred by law to order a forfeiture of 
property, suspend or revoke a license, remove a person from office, or 
impose any other civil penalty.

(d) [Repealed, § 1 ch 188 SLA 1990.] | '
9
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?e!y v. State, 739 P.2d 
App. 1987).
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aska Ct. App. 1989); 
Pp- °P- No. 1043 (File 

2d (1990).
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15

Effect of am endm ents. — The 1989 
amendment, effective August 28.1989, re­
wrote subsections (a), (b), and (e); and in 
subsection (c), substituted the language 
beginning "to attend meetings" and end­

ing "in writing or in person" for "to com­
ment in writing” in the first sentence and 
"any written" for "the" in the second sen­
tence.

i

Sec. 33.16.150. Conditions of parole, (a) As a condition of pa­
role, a prisoner released on discretionary or mandatory parole shall 
refrain from conduct punishable by imprisonment under state or fed­
eral law or municipal ordinance.

(b) The board may require as a condition of discretionary or manda­
tory parole tha t a prisoner released on parole

(1) meet family obligations;
(2) pursue employment, education, counseling, or training;
(3) remain within stated geographic limits unless written permis­

sion to depart from the stated limits is granted the parolee;
(4) report upon release to the parole officer assigned to the parolee;
(5) report as required to the parole officer assigned to the parolee;
(6) reside a t a stated place and notify the board of any change in 

place of residence;
(7) not possess or control firearm s or other dangerous weapons;
(8) refrain from possessing or consuming alcoholic beverages;
(9) submit to reasonable searches and seizures by a parole officer, or 

a peace officer acting under the direction of a parole officer;
(10) submit to appropriate medical, mental health, or controlled 

substance or alcohol examination, treatm ent, or counseling;
(11) submit to periodic exam inations designed to detect the use of 

alcohol or controlled substances;
(12) make restitution ordered by the court according to a schedule 

established by the board;
(13) refrain from opening, m aintaining, or using a checking account 

or charge account;
(14) refrain from entering into a contract other than a prenuptial 

contract or a marriage contract;
(15) refrain from operating a motor vehicle;
(16) refrain from entering an establishm ent where alcoholic bever­

ages are served, sold, or otherwise dispensed;
(17) refrain from participating in any other activity or associating 

with any other person tha t the board determines is reasonably likely 
to diminish the rehabilitative goals of parole, or tha t may endanger 
the public.

(c) Except for a condition imposed under (b)(4), (7), (9), (11) or (12) 
of this section, the board may generally delegate imposition of special

199



* DELIVER TO: LHSCHES *
*  *
x *
x ORIGINAL *
* SENT: 04/04/91 TIME: 10:16 *
* FROM: LTCCKTN *
* SUBJECT: 91- 0 4 - 0 1 1 ;FS;CORR/HEALTH;4 - 4  *
* PRINT DATE: 04/04/91 TIME: 10:16 *
x *
* * * * # # . #  W* * X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X

T/C NO: 91-04-011
DATE: APRIL 4, 1991
SPONSOR: HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES
SUBJECT: HB 151: PAROLE ELIGIBILITY/REHABILITATION PROGRAM

HB 174: ALTERNATIVE INCARCERATION PROGRAM 
HB 230: HEPATITIS B TESTING AND VACCINATIONS 
HB 214: STATE AID FOR NONPROFIT HEALTH FACILITIES 
HCR 20: SUDDEN INFANT DEATH SYNDROME AWARENESS 

MODERATOR: JUNE ROBBINS
SITE: KETCHIKAN

FINAL STATS

X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X

TESTIFIED

NAME/REPRESENTING ADDRESS PHONE BILL NO.
1. ED MAHN, KETCHIKAN GENERAL HOSPITAL HB 214

3100 TONGASS AVE. KETCHIKAN 99901 225-5171

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
OBSERVED

NAME/REPRESENTING ADDRESS PHONE BILL NO.
1. CONSTANCE GRIFFITH 8BHB15f AND HB174

2509 4TH AVE. KETCHIKAN 99901 225-5069

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

TESTIFIED: 1
UNABLE: 0
OBSERVED: 1
TOTAL: 2
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X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X * f X X X  
X X

x DELIVER TO: LHSCHES x
x x
X X
x ORIGINAL X
# SENT: 04/04/91 TIME: 10:52 , «
# FROM: LIOCMIL ' x
X SUBJECT: 91-04-011;F S ;<H)HESS;4/4 x
x PRINT DATE: 04/04/91 TIME: 10:53 x
x #
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

SUBJECT LINE TO READ: TC NO.; PL FS;SHORT SUBJECT;DATE

T/C NO: 91-04-011
DATE: 4/4
SPONSOR: < H )HESS
SUBJECT: HB 151 ETC.
MODERATOR: JUDY
SITE: ANCHORAGE

FINAL STATISTICS 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
TO TESTIFY
NAMES/REPRESENTING ADDRESS PHONE BILL NO.
✓T. SHARON ANDERSON F‘OB 143889 <27k-f/^| X I 3 3 0  HB 214 -Hoovunou
(S>. ANTONIA HARTMAN 2300 D *301 HB'^5.11
JS* NORMA SIMPSON BOX 91733 99509 HB Tf51 '

' v;:

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
TO OBSERVE:
NAME/ REPRESENTING ADDRESS PHONE BILL NO.

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

TESTIFIED: 1
UNABLE: 2
OBSERVED: 0
TOTAL: 3

START TIME: 8 :0 0 END TIME: 10:10
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* DELIVER TO: LHSCHES
ft
K
* ORIGINAL
* SENT: 04/04/91 TIME: 10:52
* FROM: LTCCFBX
* SUBJECT: 91-04-011;FSjHHESS;4-4
* PRINT DATE: 04/04/91 TIME: 10:52
ft
ftftftftftftftftftftft* ftftftftftftftftftftftft ft ftftftftftftftftftftft ftftftftftftft ftftftftftftftftftftft

SUBJECT LINE TO READ: TC NO. ;PL/FS,SHORT SUBJECT)DATE

T/C NO:
DATE:
SPONSOR:
SUBJECT:
MODERATOR:
SITE:

91-04-011 
APRIL 4, 1991 
HOUSE HESS 
HB 151: HB 174: 
FRAN
FAIRBANKS

HB 230. HB 214: HCR 20

FINAL STATS

ftftftftftftftftftftftftftftftftftftftftftftftft ftftftftftftft ftftftftftftftftftftftftftftftftftft ft ft ft ft ftftft ft ft ft ft ftft ft ft
TO TESTIFY

NAME/REPRESENTING ADDRESS F'HONC
1. RON MURRAY, 315 BARNETTE, FBX,99701 

f H * W l 7 4
2. GLENN HACKNEY, 1136 SUNSET DR.,FBX,99709 474-0610
3. JOAN KOPONEN, 710 CHENA RIDGE,FBX,99709 

fifl|J»B?174
ftftft*»ftftftftftftftftftftftftftftftftftftft*ftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftft#ftftftft
OBSERVED

NAME/RERESENTING ADDRESS
1. LEW REECE, 315 BARNETTE,FBX,99701 

EHH®#T174
2.

ftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftftMftftftftftftftftftftftftftftft

TESTIFIED: 3

UNABLE:

PHONE BILL NO.
451-7762

BILL NO. 
451-7762

HB 174-mAbD 
479-6782

OBSERVED: 1

TOTAL: 4

START TIME: 0:00 A.M. END TIME: 10:10 A.M.



Alarika Blate lUegljelature
of Heprcficntatlucfl

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

DATE: 4/4/91 PLACE: Capitol Room 106

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE m  PHONE
DO YOU WANT 
TO TESTIFY?

WHAT SUBJECT/ 
WHICH BILL?
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