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N o . L
Bill V e r s io n : C S H B  l l ( S T A )
(H ) P u b lish  D a te : 4 / 1 2 / 9 1

Tile: An Act relating to qualifications for Longevity Bonus payments.
Department Affected: Administration
BRU: Division of Pioneers' Benefits
Component: Longevity Bonus Program

Sponsor Representative Boyer
Requestor. Representative Boyer COMPONENT SERIAL NO.

Expendhrres/Revemies: (Thousands of D0I& -)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 9fi FY
PERSONAL SERVICES 0 0 0 0 0
TRAVEL 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0
SUPPLIES 0 0 0 0 0
EQUIPMENT 0 0 0 0 0
LAND & STRUCTURES 0 c 0 0 0
GRANTS. CLAIMS 165.0 180.0 177.0 177.0 174.0 i ;
MISCELLANEOUS 0 Q 0 0 0
TOTAL OPERATING 165.0 11)0.0 177.0 177.0 174.0 17

CAPITAL

| REVENUE 0 - - 0 I . 0 . 0 o 1 _ 1

FUNDING: (Thousands of Dollars)
GENERAL FUND 165.0 180.0 177.0 177.0 174.0 17*
FEDERAL FUNDS 0 0 0 0 0 C
OT>fER 0 0 0 0 0 C
TOTAL 165.0 180.0 177.0 177.0 174.0 174.

POSITIONS:
FULL-TIME 0 0 0 0 0 : 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate ol current year impact None
ANALYSIS: (Attach a separate page iI necessary.) Cost is based on 40 new admissions over 65 years of age per month to Nursing Homes. 
50% of these residents wil qualify under W s bil in FY 92, decreasing each year thereafter. The number eligible in the future is self limiting u n i 
this b»U (in 2028 eligible residents wil be at '00 years old).
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Oivisirn: Pioneers' Benefits ' ^
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Rev ision D a te : ;_________________________
Title: "An Act re la ting  to  gual-i f ica tlon  for

 longevity bonus pay/rents."

Bill V e r s io n : C S H B  1 1  ( S T A )  
(H ) P ub lish  D a te : 4 / 1 2 / 9 1  

Department Affected: Health & Social Services
BRU: Assistance Payments________ -

S p o n s o r :
R e q u e s t o r

Boyer
Comporient: -Alaska Longevity Bonus -  Hold Harmle.

C O M P O N E N T  S E R IA L  N O .

E xpend itu res/R evenues : (T h ou sa n d s of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 0 I 0 0 -. 0 _
TRAVEL 0 0 0 * . 0 0
CONTRACTUAL 0 . 0 0 ... 0 _J3 1 Jfi____
SUPPLIES 0 0 0 _ ..._  0. . __ _J1____ JI_ .
EQUIPMENT 0 0 0 .0 ____ k ___ . .0
LAND 4 STRUCTURES 0 0 0 J. ..... ,2L_ • 0 0 ....
GRANTS. CLAIMS 0 0 0_ ....... 0. . Ji____ . 0
MISCELLANEOUS 0 0 0 0 0___
TOTAL OPERATING 0 . 0....... 0 ........ 0 . 0 0

| C A P IT A L 0 ± JL JL JL
\ R E V E N U E ± ± JL JL JL JL
FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 fit - 0- • 0. n
FEDERAL FUNDS 0 0 ' 0 0 .. '0. 0
OTHER 0 0 0— ___ 0. .... ___0 ....... , £ ___

. TOTAL ....... 0 __ 0__., (3-.. ------- 0 - -------0- ----- 0--------
POSITIONS: •

FULL-TIME 0 .... 0 4 . 0 0 0
PART-TIME 0 0 0 __ 0  _ . .0 . . 0
TEMPORARY 0 0 __________0 0________ 0 •

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)

There w ill be a small fiscal impact on a few OAA-ALB Hold Harmless cases, 
amount is too small to forecast.

but the
A .

Preoared Bv: ___J a n  L. H a n se n  A h j/ _ Phone: 465-3347
Division: p f v f s - l o n  o f  p 6w (L c Assistance Date: 2/21/91
A pp rov ed by C om m is s io n e r : .-------
A g en cy : . D e p a r t m e n t  o f  H e a l t h  a n i t  s e r v i c e : .

C o m m i s s i o n e r :  T h e o d o r e  A

Date:
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y(ies).Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, 4 Impacted Agency
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V 1 U S E  C O M M I T T E E  R E P O T ' "

Date Referred: April 11, 199 J FURTHER REFERRALS:

Date of Committee Action: *A- \H -A\
F i n a n c e

HB 11The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered:

HOUSE BILL NO. 11 LONGEVITY BONUS;NURSING HOME RESIDENTS

"An Act relating to qualifications for longevity bonus payments; and providing for an effective date."

RECOMMENDATIONS: 
be replaced w ith______
[ ] have attached amendments(s) 
fv/^do pass 
f ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e____

[ ] the same title 
_[ ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dv)

[><f fiscal impact

APPROVES PREVIOUS:

[ v j  fiscal note(s) bQ A  U/l

[ ] zero fiscal note W i  zero fiscal notefslb A S S

(D cp t/D a le )
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C om m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  1 1

"A n  A c t  r e l a t i n g  t o  q u a l i f i c a t i o n s  f o r  l o n g e v i t y  b o n u s  p a y m e n t s ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

C u r r e n t  s t a t e  l a w  p r o h i b i t s  t h e  p a y m e n t  o f  L o n g e v i t y  B o n u s  p a y m e n t s  
t o  p e r s o n s  w h o  l i v e  i n  n u r s i n g  h o m e s .  T h i s  b i l l  a l l o w s  L o n g e v i t y  
B o n u s  p a y m e n t s  t o  b e  m a d e  t o  n u r s i n g  h o m e  r e s i d e n t s ,  i f  t h e y  
q u a l i f i e d  f o r  a n d  r e c e i v e d  L o n g e v i t y  B o n u s  p a y m e n t s  b e f o r e  
O c t o b e r  1 ,  1 9 8 5 ,  m e e t  t h e  o t h e r  f e d e r a l  c r i t e r i a  w h i c h  e x e m p t  t h e  
b o n u s  f r o m  b e i n g  c o u n t e d  i n  t h e  d e t e r m i n a t i o n  o f  M e d i c a i d  
e l i g i b i l i t y ,  a n d  a r e  l i k e l y  t o  n e e d  n u r s i n g  h o m e  c a r e  f o r  o n l y  9 0  
d a y s  o r  l e s s .

R e c e n t l y ,  t h e  f e d e r a l  l a w s  g o v e r n i n g  f e d e r a l  a s s i s t a n c e  p a y m e n t s  
t o  n u r s i n g  h o m e  r e s i d e n t s  w e r e  r e v i s e d  i n  a  s o m e w h a t  s i m i l a r  
f a s h i o n .  T h e  S u p p l e m e n t a l  S e c u r i t y  I n c o m e  ( S S I )  p r o g r a m  n o w  m a k e s  
f u l l  p a y m e n t  t o  s h o r t - t e r m  n u r s i n g  h o m e  r e s i d e n t s  i f  t h e y  m u s t  
m a i n t a i n  a  h o m e  t o  r e t u r n  t o ,  r a t h e r  t h a n  r e d u c i n g  t h e i r  p a y m e n t s  
t o  a  m i n i m a l  a m o u n t  f o r  i n c i d e n t a l  n e e d s .  T h i s  c h a n g e  i n  f e d e r a l  
l a w  w a s  i n  r e s p o n s e  t o  t h e  s a m e  n e e d  t h a t  CS HB No 1 1  a p p e a r s  t o  
r e c o g n i z e :  t h a t  s h o r t - t e r m  p a t i e n t s  s t i l l  h a v e  o n g o i n g  e x p e n s e s  o f  
h o m e  m a i n t e n a n c e ,  u t i l i t y  b i l l s ,  e t c ,  a n d  i t  i s  n o t  t o  t h e i r  
b e n e f i t  t o  d e p r i v e  t h e m  o f  t h e  f i n a n c i a l  a b i l i t y  t o  m a i n t a i n  t h e  
r e s i d e n c e  t h a t  t h e y  w i l l  r e t u r n  t o  w h e n  t h e i r  r e c o v e r y  i s  
a c c o m p l i s h e d .

T h e r e  a r e  t w o  s e p a r a t e  p a r t s  t o  t h e  d e t e r m i n a t i o n  o f  M e d i c a i d  
n u r s i n g  h o m e  e l i g i b i l i t y  t h a t  a r e  r e l e v a n t  t o  t h i s  b i l l :

1 .  F i n a n c i a l  E l i g i b i l i t y  D e t e r m i n a t i o n . E a c h  a p p l i c a n t  m u s t  
m e e t  r i g i d  a s s e t  a n d  i n c o m e  l i m i t s  i n  o r d e r  t o  q u a l i f y  
f o r  M e d i c a i d .  M a n y  e l d e r l y  A l a s k a n s  h a v e  r e t i r e m e n t  
i n c o m e  s u b s t a n t i a l  e n o u g h  t o  p l a c e  t h e i r  i n c o m e  w i t h i n  
$ 2 5 0  o f  t h e  s t a t e  a n d  f e d e r a l  i n c o m e  l i m i t s .  A n y o n e  i n  
t h i s  g r o u p  w ho  r e c e i v e s  a  f e d e r a l l y - e x e m p t  b o n u s  
p r e s e r v e s  t h e i r  M e d i c a i d  e l i g i b i l i t y  b e c a u s e  t h e  e x e m p t  
b o n u s  i s  n o t  a d d e d  t o  t h e i r  o t h e r  i n c o m e ;  i t  i s  
d i s r e g a r d e d .

U n d e r  s t a t e  l a w ,  t h e  "ALB H o l d  H a r m l e s s "  p r o g r a m  
p r e s e r v e s  t h e  M e d i c a l  . A s s i s t a n c e  e l i g i b i l i t y  o f  a n y o n e  
w h o  r e c e i v e s  t h e  c o u n t a b l e  ( p o s t -  1 9 8 5 )  b o n u s ,  a n d  w h o ,  
w i t h o u t  t h i s  p a y m e n t ,  w o u l d  o t h e r w i s e  b e  q u a l i f i e d  f o r  
M e d i c a i d .  T h i s  p r o g r a m  o f f e r s  t h e  s a m e  c o v e r a g e  a s
M e d i c a i d  b y  s i m p l y  s u b s t i t u t i n g  s t a t e  f u n d s  f o r  t h e  50% 
f e d e r a l  m a t c h i n g  f u n d s  o f  t h e  M e d i c a i d  p r o g r a m .



S i n c e  p r i v a t e  n u r s i n g  h o m e  c a r e  i n  A l a s k a  a v e r a g e s  $ 5 5 5 5  
p e r  m o n t h ,  i t  i s  o b v i o u s l y  t o  A l a s k a ' s  f i n a n c i a l  
a d v a n t a g e  t o  a v o i d ,  w h e r e v e r  p o s s i b l e ,  r e m o v i n g  
r e c i p i e n t s  f r o m  M e d i c a i d  a n d  p l a c i n g  t h e m  u n d e r  t h e  H o l d  
H a r m l e s s  p r o g r a m .  By p a y i n g  o n l y  f e d e r a l l y - e x e m p t  
b o n u s e s  t o  n u r s i n g  h o m e  r e s i d e n t s ,  CS HB 1 1  w o u l d  h a v e  
n o  e f f e c t  o n  t h e  H o l d  H a r m l e s s  p r o g r a m .

" P o s t  E l i g i b i l i t y "  T r e a t m e n t  o f  I n c o m e

O n c e  a  n u r s i n g  h o m e  r e s i d e n t  i s  f o u n d  e l i g i b l e  f o r  
M e d i c a i d ,  a  s e p a r a t e  d e t e r m i n a t i o n  i s  m a d e  o f  h o w  m u c h  
o f  t h e  p a t i e n t ' s  i n c o m e  m u s t  b e  a p p l i e d  t o  h i s  o r  h e r  
c o s t  o f  c a r e .  F e d e r a l  r u l e s  g o v e r n i n g  t h i s  d e t e r m i n a t i o n  
r e q u i r e  t h a t  e v e n  i n c o m e  w h i c h  i s  n o t  c o u n t e d  i n  t h e  
e l i g i b i l i t y  p r o c e s s  m u s t  b e  c o n t r i b u t e d  t o  t h e  c o s t  o f  
c a r e .

T h u s ,  a  f e d e r a l l y - e x e m p t  b o n u s  w i l l  g e n e r a l l y  b e  a p p l i e d  
t o w a r d  a  M e d i c a i d  p a t i e n t ' s  c o s t  o f  c a r e .  A $ 2 5 0  s t a t e -  
f u n d e d  b o n u s  p a y m e n t  c a n  r e d u c e  t h e  n e t  n u r s i n g  h o m e  b i l l  
w h i c h  M e d i c a i d  m u s t  p a y  b y  $ 2 5 0 .  T h i s  i s  n o t  t o  A l a s k a ' s  
a d v a n t a g e ,  s i n c e  i t  r e d u c e s  b y  $ 1 2 5  p e r  m o n t h  t h e  f e d e r a l  
M e d i c a i d  f u n d s  c o m i n g  t o  t h e  s t a t e  a n d  r e p l a c e s  i t  w i t h  
s t a t e  g e n e r a l  f u n d  ( L o n g e v i t y  B o n u s )  m o n i e s .

T h e  f e d e r a l  M e d i c a i d  r u l e s  d o ,  h o w e v e r ,  a l l o w  f o r  c e r t a i n  
d e d u c t i o n s  f r o m  t h e  g r o s s  i n c o m e  w h i c h  i s  i n i t i a l l y  
c o n s i d e r e d  a v a i l a b l e .  U p t o  $ 7 3 6  p e r  m o n t h  m a y  b e  
d e d u c t e d  f o r  a n y o n e  w h o  h a s  a  p h y s i c i a n ' s  c e r t i f i c a t i o n  
t h a t  h e  o r  s h e  i s  l i k e l y  t o  r e t u r n  h o m e  w i t h i n  s i x  
m o n t h s ,  a n d  w h o  i s  m a i n t a i n i n g  a  h o m e  t o  r e t u r n  t o .

T h i s  p r o v i s i o n  m e a n s  t h a t  s o m e  o f  t h e  l o w e s t - i n c o m e  
M e d i c a i d  n u r s i n g  h o m e  r e s i d e n t s  w i l l  b e  a l l o w e d  t o  k e e p  
t h e  n e w  b o n u s  p a y m e n t s  a n d  a p p l y  t h e m  t o  h o m e  m a i n t e n a n c e  
c o s t s .  H i g h e r - i n c o m e  M e d i c a i d  r e s i d e n t s  w i l l  h a v e  t o  
a p p l y  a l l  o f  t h e i r  n e w  b o n u s  p a y m e n t s  t o  t h e i r  c o s t  o f  
c a r e .  D e p e n d i n g  o n  h o w  m u c h  o t h e r  i n c o m e  t h e y  h a v e ,  t h e y  
w i l l  b e  b e n e f i t e d  l e s s  ( o r  e v e n  n o t  a t  a l l )  b y  CS HB 1 1 .

T h e  b o n u s  p a y m e n t s  m a d e  u n d e r  t h i s  b i l l  w i l l  p r o d u c e  a  
n e t  s a v i n g s  t o  t h e  M e d i c a i d  p r o g r a m ,  w h i c h  w i l l  b e  
i l l u s o r y  s a v i n g s ,  s i n c e  w h a t  i s  s a v e d  i n  M e d i c a i d ,  w i t h  
i t s  50% f e d e r a l  f u n d i n g ,  w i l l  b e  p a i d  w i t h  100% s t a t e -  
f u n d e d  L o n g e v i t y  B o n u s  p a y m e n t s .  ( S e e  a t t a c h e d  f i s c a l  
n o t e  f o r  M e d i c a i d . )



T h e  d e p a r t m e n t  i s  s e n s i t i v e  t o  t h e  l o n g - s t a n d i n g  o b j e c t i o n s  
A l a s k a ' s  s e n i o r  c i t i z e n s  h a v e  h a d  t o  l o s i n g  t h e i r  b o n u s  p a y m e n t s  
u p o n  e n t e r i n g  a  n u r s i n g  f a c i l i t y .  C l e a r l y ,  f e d e r a l  M e d i c a i d  l a w  
a n d  r e g u l a t i o n s  a r e  t h e  s o l e  c a u s e  o f  t h i s  p r o b l e m .  We h a v e  
u n s u c c e s s f u l l y  s e a r c h e d  f o r  i n n o v a t i v e  a l t e r n a t i v e  s o l u t i o n s  t o  
t h i s  p r o b l e m ,  b o t h  i n  t h e  m i d - 1 9 8 0 s  a n d  a g a i n  w i t h  t h e  d e v e l o p m e n t  
o f  CS HB 1 1 ,  a n d  w e  a r e  c o n v i n c e d  t h e r e  i s  n o  a f f o r d a b l e  
a l t e r n a t i v e  t h a t  w o u l d  c o m p l e t e l y  e l i m i n a t e  o b j e c t i o n s .  H o w e v e r ,  
CS HB 1 1 ,  f r o m  o u r  p e r s p e c t i v e ,  i s  a  w o r k a b l e  a n d  r e a s o n a b l e  
c o m p r o m i s e  w h i c h  g o e s  a s  f a r  a s  A l a s k a  c a n  a f f o r d  t o  g o  t o w a r d  
c o n t i n u i n g  b o n u s  p a y m e n t s  t o  n u r s i n g  h o m e  r e s i d e n t s .

P o s i t i o n :

D i v i s i o n  o f  P u b l i c  A s s i s t a n c e

T h e o d o r e  A . M a l a ,  MD, MPH 
C o m m i s s i o n e r
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FISCAL N O T E  A T T A C H M E N T

CS HB 11

April 15, 1991

R e liab le  d a ta  th a t  w ou ld  id en tify  th e  p o te n t ia l A la s k a  lo n g ev ity  b o n u s  s ta tu s  (fe d e ra lly - 
e x e m p t  or n o t) o f  ind iv idua l p riva te nu rs in g  h o m e  p a t ie n ts  w h o  re c e iv e  M ed ic a id  b e n e f i t s  
d o e s  riot e x is t .

H ow e v e r , f r om  th e  c a s e  d a ta  w e  d o  h a v e , w e  be liev e th a t it is r e a s o n a b le  to  a s s u m e  th a t 
an a v e ra g e  o f  o n ly  5 re c ip ie n ts  per m o n th  w ill m e e t  all th e  fo llow in g  c rite r ia :

1) E lig ib le t o  re c e iv e  a fe d e r a lly - e x em p t b o n u s  p a y m e n t by hav in g  an  o p e n  a s s i s t a n c e  
c a s e  a n d  b o n u s  re c ip ie n t s ta tu s  p rio r t o  1 9 8 5 , a n d

2 ) P h y s ic ia n -c e r t if ie d  in a t im e ly  fa s h io n  a s  likely t o  re tu rn  h o m e  w ith in  9 0  d a y s ; a n d

3 ) P o s s e s s in g  o th e r  in c om e  h igh  e n o u g h  s o  th a t th e ir to ta l b o n u s  p a y m e n t w ill be 
a pp lie d  t o  th e ir c o s t  o f c a r e , ra th e r th a n  b e in g  ava ilab le in w h o le  or in part t o  be u s e d  
fo r h o m e  m a in te n a n c e  via th e  fe d e ra l M ed ic a id  m a x im u m  d e d u c t io n  f o r  th a t p u r p o s e .

(It is like ly th a t  m o r e  re c ip ie n ts  th a n  th e s e  5 m a y  re c e iv e  e x e m p t  b o n u s  p a y m e n t s , b u t w e  
a s s u m e  fo r p u r p o s e s  o f  th is  c o s t  e s t im a te  th a t all o f t h e s e  a d d it io n a l re c ip ie n ts  w ill h a v e  
a low  to ta l m o n th ly  in c om e  a n d  a h o m e  t o  re tu rn  t o , s o  th a t  th e y  w ill be a b le  t o  u s e  th e ir 
b o n u s  p a y m e n ts  a s  pa rt o f  th e ir m a in te n a n c e  d e d u c t io n . T h e r e f o r e , n o  pa rt o f th e ir b o n u s  
p a y m e n ts  w ill b e  a p p lie d  t o  th e ir c o s t  o f c a r e .)

T h e  b o n u s  p a y m e n t s y s t e m  re c e n t ly  b e g a n  a p p ly in g  its re t r o s p e c t iv e  e lig ib ility ru le s  t o  all 
its re c ip ie n ts . T h e  e f f e c t  o f th is  c h a n g e  is t h a t  m o s t  b o n u s  re c ip ie n ts  w h o  e n te r  a n u rs in g  
h om a  w ill re c e iv e  tw o  m o n th s  o f  b o n u s  p a y m e n ts  a fte r a d m is s io n . W ith  th is  c h a n g e , C S  
H B  11 w ill a d d  on ly  o n e  m o n th  o f  n ew  b o n u s  p a y m e n ts  t o  be c o n t r ib u te d  t o  th e  c o s t  o f  
c a re .

T h e  F Y 9 2  c o s t  s a v in g s  t o  M ed ica id  a re $ 5 0 0 0 : 5 re c ip ien ts/ m on th  x  1 2  m o n t h s  x
$ 2 5 0/ m on th  -*■ 3  = $ 5 0 0 0 ; $ 2 ,5 0 0  fe d e ra l, $ 2 ,5 0 0  s ta te  f u n d s . F o r F Y 9 3  a n d  fo llow in g , 
w e  a s s u m e  th a t th e  n u m b e r  o f a f f e c t e d  re c ip ie n ts  w ill rem a in  c o n s t a n t , a n d  th a t  th e  a m o u n t  
o f  th e  b o n u s  will r em a in  a t $ 2 5 0  pe r m o n th . T h e r e f o r e , t h e  sa v in g s  w ill r em a in  c o n s t a n t  
in fu tu re  y e a rs .

[N o t e : T h e r e  w a s  a fis ca l n o t e , d a te d  2/25/91 , s h ow in g  th a t  H B  11 h a d  a s ig n if ic a n t fisca l 
e f f e c t  o n  th e  M ed ic a l A s s i s t a n c e  B R U , A L B  H o ld -H a rm le s s  c o m p o n e n t  ( 0 2 3 1 ) .  T h e  c h a n g e s  
m a d e  in th is  C S  r e m o v e  all e f f e c t s  on  th e  A L B  H o ld  H a rm le s s  p ro g ram .]
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MEMORANDUM

TO :

DATE A p r i l  1 6 ,  1 9 9 1

H o u s e  HESS C o m m i t t e e  M e m b e r s

FROM: R e p r e s e n t a t i v e  M a r k  B o y __

CSHB 1 1  ( S t a t e  A f f a i r s )R E :

Y o u  w i l l  h a v e  CSHB 1 1  ( S t a t e  A f f a i r s )  b e f o r e  y o u  t o m o r r o w  i n  
t h e  H o u s e  HESS C o m m i t t e e  a n d  I  w a n t e d  t o  b r i e f  y o u  o n  t h e  
i s s u e ,  s i n c e  i t  i s  a  c o m p l i c a t e d  o n e .  T h e r e  s h o u l d  b e  
s u f f i c i e n t  b a c k - u p  i n  y o u r  b i l l  f i l e ,  s o  I  w o n ' t  d u p l i c a t e  i t  
h e r e .  CSHB 1 1  (SA ) w o u l d  a l l o w  n u r s i n g  h o m e  r e s i d e n t s  t o  
q u a l i f y  f o r  a  l o n g e v i t y  b o n u s  p a y m e n t .

i n  q u a l i f y i n g  f o r  t h e  l o n g e v i t y  b o n u s  p a y m e n t ,  s e n i o r  c i t i z e n s  
m u s t  h a v e  m e t  a  n u m b e r  o f  r e q u i r e m e n t s  a n d  c r i t e r i a ,  a t  b o t h  
t h e  s t a t e  a n d  f e d e r a l  l e v e l .  R e c e i p t  o f  t h e  l o n g e v i t y  b o n u s  
c a u s e s  s o m e  p r o b l e m s  f o r  m a n y  e l d e r l y  i n  m e e t i n g  t h e  f e d e r a l  
d e t e r m i n a t i o n  o f  i n c o m e  e l i g i b i l t y  u n d e r  t h e  S u p p l e m e n t a l  
S e c u r i t y  I n c o m e  s e c t i o n ,  w h i c h  i s  p a r t  o f  t h e  F e d e r a l  S o c i a l  
S e c u r i t y  A c t .

P r i o r  t o  1 9 8 4 ,  t h e  l o n g e v i t y  b o n u s  w a s  e x e m p t  f r o m  t h e  
d e t e r m i n a t i o n  o f  i n c o m e  e l i g i b i l i t y  a t  t h e  f e d e r a l  l e v e l .  B u t  
t h e  f e d e r a l  l a w  c h a n g e d  i n  t h e  f a l l  o f  1 9 8 4  t o  i n c l u d e  t h e  
b o n u s  a s  i n c o m e .  T h i s  p u t  m a n y  s e n i o r s  i n  n u r s i n g  h o m e s  o v e r  
t h e  i n c o m e  l i m i t  a l l o w a b l e  t o  q u a l i f y  f o r  M e d i c a i d .  C u r r e n t l y  
t h e  M e d i c a i d  f a c i l i t y  b u d g e t  e x c e e d s  $ 1 3 8  m i l l i o n  a n d  p r o v i d e s  
f u n d i n g  f o r  m a n y  s e n i o r s  n e e d i n g  n u r s i n g  c a r e .  A f t e r  
e x t e n s i v e  d e b a t e  t h e  L e g i s l a t u r e  d e c i d e d  t h a t  a  b l a n k e t  
d i s q u a l i f i c a t i o n  o f  a l l  n u r s i n g  h o m e  r e s i d e n t s  w a s  n e e d e d  t o  
c o m p l y  w i t h  t h e  n e w  f e d e r a l  l a w .

S i n c e  1 9 8 5 ,  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  h a s  r e c e i v e d  
f r e q u e n t  c o m p l a i n t s  f r o m  s e n i o r s  a b o u t  t h e  l o s s  o f  t h e  b o n u s  
u p o n  e n t e r i n g  a  n u r s i n g  h o m e .  A p p r o x i m a t e l y  6 0 0  p e o p l e  a r e  
a f f e c t e d  b y  t h i s  l a w  e a c h  y e a r .  A l t h o u g h ,  f e d e r a l  l a w  a l l o w s  
t h o s e  s e n i o r s  w h o  w e r e  o n  t h e  p r o g r a m  p r i o r  t o  1 9 8 5  t o  e x c l u d e  
t h e  b o n u s  f r o m  i n c o m e  c a l c u l a t i o n s ,  w h e n  t h e  s t a t e  c h a n g e d  t h e  
l a w ,  f e w  a p p a r e n t l y  r e a l i z e d  t h a t  t h i s  e x e m p t i o n  e x i s t e d .  T h e  
s t a t e  f a i l e d  t o  a c k n o w l e d g e  t h a t  s e n i o r s  w h o  h a d  r e c e i v e d  a

S p o n s o r  6 - M ^ e m e n - f - n.



P a g e  Two
CSHB 1 1  ( S t a t e  A f f a i r s )

b o n u s  p r i o r  t o  1 9 8 5  a c t u a l l y  w e r e  e l i g i b l e  t o  c o n t i n u e  
r e c e i v i n g  t h e  p a y m e n t .  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  n o w  
f e e l s  t h a t  t h o s e  s e n i o r s  s h o u l d  i n d e e d  r e c e i v e  t h e  b o n u s  a n d  
t h a t  t h e  L e g i s l a t u r e  s h o u l d  c o n s i d e r  t h i s  c h a n g e  t h i s  s e s s i o n .

CSHB 1 1  ( S t a t e  A f f a i r s )  w o u l d  a l l o w  s e n i o r s  t o  c o n t i n u e  t o  
r e c e i v e  a  b o n u s  f o r  u p  t o  3 m o n t h s  ( 9 0  d a y s )  a f t e r  e n t e r i n g  
a  n u r s i n g  h o m e .  T h e  m a j o r i t y  o f  e l d e r l y  e n t e r i n g  a  n u r s i n g  
h o m e  s t a y  f o r  l e s s  t h a n  3 m o n t h s .  F o r  e x a m p l e ,  a  6 7 - y e a r - o l d  
m a n  m a y  h a v e  b r o k e n  h i s  h i p  a n d  b e e n  m o v e d  f r o m  t h e  
r e s i d e n t i a l  s i d e  o f  t h e  P i o n e e r  H om e t o  t h e  n u r s i n g  h o m e  w i n g .  
H o w e v e r ,  t h i s  m a n  w i l l  o n l y  b e  i n  t h e  n u r s i n g  h o m e  w i n g  u n t i l  
h i s  l e g  m e n d s  a n d  t h e n  h e  w i l l  r e t u r n  t o  t h e  r e s i d e n t i a l  w i n g  
o f  t h e  h o m e .  U p o n  e n t e r i n g  t h e  n u r s i n g  h o m e  w i n g  h i s  b o n u s  
p a y m e n t s  s t o p .

R e c o g n i z i n g  t h a t  t h e  a v e r a g e  s t a y  i n  a  n u r s i n g  h o m e  w a s  t h r e e  
m o n t h s ,  t h e  f e d e r a l  g o v e r n m e n t  r e c e n t l y  c h a n g e d  t h e  f e d e r a l  
l a w  t o  a l l o w  s e n i o r s  t o  r e t a i n  t h e i r  b o n u s  w i t h o u t  b e i n g  
d i s q u a l i f i e d  f o r  o t h e r  f e d e r a l  p r o g r a m s .  T h e  l a n g u a g e  i n  t h e  
S t a t e  A f f a i r s  CS w o u l d  b r i n g  o u r  l a w  i n t o  c o n f o r m i t y  w i t h  t h e  
f e d e r a l  s t a t u t e .  B o t h  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a n d  
t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a r e  i n  a g r e e m e n t  
t h a t  CSHB 1 1  ( S t a t e  A f f a i r s )  i s  t h e  b e s t  r o u t e  t o  t a k e .

I  w o u l d  a p p r e c i a t e  y o u r  s u p p o r t  o f  t h i s  l e g i s l a t i o n .  I  f i r m l y  
b e l i e v e  t h a t  t h e  s m a l l  n u m b e r  o f  s e n i o r s  a f f e c t e d  b y  t h i s  
c h a n g e  a r e  a m o n g  t h e  m o s t  n e e d y  a n d  f r a g i l e  o f  o u r  s e n i o r s  a n d  
t h a t  w e  h a v e  t h e  o p p o r t u n i t y  t o  r e c t i f y  a  w r o n g  i n a d v e r t e n t l y  
c o m m i t t e d  a g a i n s t  t h i s  g r o u p .

I f  y o u  h a v e  a d d i t i o n a l  q u e s t i o n s ,  p l e a s e  c o n t a c t  m e o r  A l e x i s  
M i l l e r  o f  m y s t a f f  a t  4 6 5 - 3 4 6 7 .



TO: P r a n k  S .  B a x t e r  DATE: A u g u s t  29, 1990 *
C o m m is s io n e r
D e p a r tm e n t  o f  A d m i n i s t r a t i o n  F IL E  NO;

. _ <UA* 0THRU: Jam es J ,  P ox  TELEPHONE: 465-4400
D e p u t y  C o m m is s io n e r

SUBJECT: S t a t u t e  R e v i s i o n s
B a r b a r a  B a t h o n y ,  D i r e c t o r  
D i v i s i o n  o f  51-pneers' B e n e f i t s

^  M E M O R A N D U M  S t a t e  o f  A l a s k a

FROM: D a v i d  T e a l
D e p u t y  D i r e c t o r
D i v i s i o n  o f  P i o n e e r s '  B e n e f i t s
D e p a r tm e n t  o f  A d m i n i s t r a t i o n

G i v e n  t h e  r e s t r i c t i v e  l a n g u a g e  an d  t im e  f r a m e  o f  y o u r  memorandum 
r e g a r d i n g  l e g i s l a t i v e  p r o p o s a l s ,  I  h e s i t a t e  t o  s u b m i t  t h e  a t t a c h e d  
p a c k a g e .  I n  my o p i n i o n ,  t h e r e  i s  no " v i t a l  n e e d "  f o r  c h a n g e ,  b u t  
t h a t  ju d g m e n t  i s  f o r  y o u  t o  m ake . The p a c k a g e  I s  n o t  c u r r e n t  and  
i s  n o t  r e a d y  t o  s u b m i t  t o  t h e  G o v e r n o r ' s  o f f i c e ,  b u t  I  w i l l  do  a l l  
I  c a n  t o  m e e t  t h e  s t a n d a r d s  an d  t h e  d e a d l i n e  i f  y o u  b e l i e v e  t h e  
p r o p o s a l s  m e r i t  c o n s i d e r a t i o n .  I  w i l l  n e e d  s e v e r a l  d a y s  n o t i c e  i n  
o r d e r  t o  p r e p a r e  a n  a c c e p t a b l e  p a c k a g e .

T h e r a  a r e  a d d i t i o n a l  h o u s e k e e p in g  c h a n g e s  w h i c h  w o u ld  e a s e  t h e  
t r a n s i t i o n  t o  p r o p o s e d  r e g u l a t i o n s  a n d  tw o  a d d i t i o n a l  p o l i c y  
c h a n g e s  t h a t  s h o u l d  b e  i n c o r p o r a t e d  i n t o  t h e  F e b r u a r y  2 
s u g g e s t i o n s .  The m a jo r  c h a n g e s  a r e  d i s c u s s e d  b e lo w .
1) AS 47.45.140 s t a t e s  t h a t  a  p e r s o n  who m ake s  a  f a l s e  s t a t e m e n t  

t o  r e c e i v e  a  b o n u s  s h a l l  b e  d i s q u a l i f i e d  f r o m  a n d  make 
r e s t i t u t i o n  t o  t h e  L o n g e v i t y  b o n u s  p ro g ram  u p on  c o n v i c t i o n  o f  
a  m i s d e m e a n o r .  The p ro g ram  r o u t i n e l y  d i s q u a l i f i e s  p e o p le  an d  
c o l l e c t s  f r o m  th em  w i t h o u t  p r o s e c u t i o n .  A p p r o x im a t e l y  50 
r e c i p i e n t s  c o u l d  b e  a f f e c t e d  a n n u a l l y ,  w i t h  a n n u a l  c o s t s — i n  
t h e  fo rm  o f  f o r e g o n e  c o l l e c t i o n s  i f  no c h a n g e  i s  m ade— o f  a s  
much a s  $250,000. P r o p o s a l :  a d o p t  l a n g u a g e  s i m i l a r  t o  t h a t  
g o v e r n i n g  P e rm a n e n t  F u n d  D i v i d e n d  o p e r a t i o n s ,  w h i c h  a l l o w s  a 
h e a r i n g  a n d  a p p e a l  t o  t h e  c o u r t ,  b u t  d o e s  n o t  r e q u i r e  c r im i n a l  
p r o s e c u t i o n .

2) R e c i p i e n t s  l o s e  t h e  b o n u s  upon  e n t e r i n g  a  n u r s i n g  home. T h i s  
s i t u a t i o n  i s  a  s o u r c e  o f  f r e q u e n t  c o m p l a i n t s  f r o m  a b o u t  600 
a f f e c t e d  r e c i p i e n t s .  F e d e r a l  l a w  a l l o w s  t h o s e  who w e r e  on  t h e  
p ro g ram  p r i o r  t o  1985 t o  e x c l u d e  t h e  b o n u s  f r o m  in com e 
c a l c u l a t i o n s  f o r  m e d i c a l  a n d  o t h e r  s o c i a l  b e n e f i t s .  P r o p o s a l :  
p a y  t h e  b o n u s  t o  n u r s i n g  home r e s i d e n t s  who w e r e  on  t h e  
p ro g ram  p r i o r  t o  1985, No c o s t  e s t i m a t e s  h a v e  b e e n  p r e p a r e d ,  
b u t  much o f  t h e  c o s t  c a n  be  r e c o v e r e d  a s  p ro g ram  r e c e i p t s  t o  
t h e  P i o n e e r s '  Homes. The f i s c a l  im p a c t  o f  t h e  e n t i r e  p a c k a g e  
s h o u l d  b e  p o s i t i v e .



EXPLANATION OF DISQUALIFICATION OF LONGEVITY BONUS 
RECIPIENTS WHO RESIDE IN NURSING HOMES

The law was amended during the 1985 session of the Alaska Legislature to make 
the Longevity Bonus unavailable to nursing home residents.
Following is the explanation for the passage of the law as provided In a letter 
dated June 21, 1985, to ail nursing home residents from Joyce Munson., Director 
of the Division of Pioneers' Benefits:

As you may know, the legislature passed legislation this year that 
results in the discontinuation of the Alaska Longevity Bonus to 
residents of nursing homes. This exclusion applies both to resi­
dents of private nursing homes and to residents of the nursing 
home wings of the Pioneers' Homes. Our records show that you are 
such a resident; as a result, we will be unable to continue sending 
you bonus payments.
The decision to exclude nursing home residents from receipt of the 
bonus was a difficult one for the legislature, and we thought we 
should explain as fully as possible the reasons for this decision.
The nursing home exclusion appeared to be the most equitable 
solution to a very difficult problem—the lesser of a number of 
potential evils.
Due to a special exemption In federal law, the original longevity 
bonus was not counted as income when determining eligibility for 
assistance programs such as Suppk nental Social Security (SSI), Old 
Age Assistance (OAA) and medicaid. As a result, when needy 
persons received the bonus, they would not lose these other pro­
tections. After the original bonus program was found unconstitu­
tional, federal law was changed so that the bonus must now be 
counted as Income for these programs. This change in federal law 
presented an extremely dangerous problem for certain nursing home 
residents: If  receipt of the bonus made them Ineligible for medi­
caid, they would be unable to remain In nursing homes, but receipt 
of the bonus would not be nearly enough to pay for the care they 
needed. To aggravate the problem, the federal government deter­
mined that even If  an Individual eligible for the bonus chose not to 
apply for It, he or she nonetheless would be deemed to have re­
ceived it and would therefore be Ineligible for medicaid. Thus, the 
bonus would harm these individuals severely.
The Statu Special Committee on the Alaska Longevity Bonus and the 
legislature sought a solution to this difficult problem which would 
be the least harmful all the way around, but there was no perfect 
solution. The legislature recognized that by and large residents of 
nursing homes receive substantial State assistance for their care, 
either through State participation In medicaid in private nursing 
homes, or- through direct support In the Pioneers' Homes. The cost 
of care for each recipient in these homes Is between $40,000 and 
$50,000 per year. The loss of federal participation for medicaid 
recipients is an expense greater than the State could afford. While 
the legislature recognized that some individuals contribute to these



monthly rent), these contributions do not approach the full cost of 
care. Thus, State support of nursing home residents is high, even 
without the bonus.
The legislature was also aware that the bonus has historically been 
unavailable to certain individuals who are not living independently: 
those in mental Institutions, and those who are incarcerated. Part 
of the reason for these exclusions is that the State is already 
contributing to the cost of supporting these individuals; another 
part Is that the bonus is intended to assist senior Alaskans in 
living independently. The nursing home exclusion Is an extension of these ideas.
As » result of all these considerations, the legislature concluded 
that the most equitable solution would be to exclude nursing home 
residents from receipt of the bonus. For equal protection reasons, 
the legislature concluded that It must deny the bonus to aM nursing 
home residents, whether they received medicaid or notT As a 
result of the exclusion, the bonus cannot have the effect of dis­
qualifying individuals from critical medical care.
We recognize that loss of the bonus may seem harsh to those of you 
who have received It In the past, and we regret that we are unable 
to continue sending it to you. However, the primary motivation of 
the legislature was to ensure that no one lost medical care that was 
critical to. survival. Exclusion from the bonus program does not 
alter the State's dedication to ensure that each senior Alaskan Is 
provided with the basic necessities of life. If  loss of the bonus
means that you are no longer able to pay the monthly rent at a
Pioneers1 Home, the home manager will adjust the rate with you.
If  your bonus is terminated and If  you are not a resident of a 
nursing home, please contact the program immediately.
The members of the staff of the Longevity Bonus Program have 
enjoyed our association and contact with you In the past. If  you 
have questions regarding your eligibility please feel free to contact
our office at 465-4416. Please let us know if  your circumstances
change In the future, and you again become eligible for the bonus.

Sincerely,

Division of Pioneers' Benefits
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A u g u E t  3 0 ,  1 9 8 9

T h e  H o n o r a b l e  D i c k  E l i a s o n  

A l a s k a  S t a t e  S e n a t o r  
P . O .  B o r  V ,  M S  3 1 0 0  

J u n e a u ,  A K  9 9 8 1 1  
A t t n *  M s .  S a n d y  P e r r y - P r o v o s t

D e a r  M 3 .  P e r r y - P r o v o s t t
A s  y o u  r e q u e s t e d ,  w h a t  f o l l o w s  i s  a w r i t t e n  v e r s i o n  o f  m y  
t e l e p h o n e  r e s p o n s e  t o  y o u r  q u e r y .

I n  1 9 8 5  t h e  L o n g e v i t y  B o n u s  l e g i s l a t i o n  w a s  a m e n d e d  t o  e x s m p t  

n u r s i n g  h o m e  r e s i d e n t s  f r o m  r e c e i v i n g  t h e  L o n g e v i t y  B o n u s . ^ T h e  

r e a s o n s  f o r  t h i s  a c t i o n  g o e s  b a c k  t o  t h e  f a c t  t h a t  t h e  feu^rj^l 

g o v e r n m e n t  n o w  c o u n t s  t h e  b o n u s  as a v a i l a b l e  i n c o m e  t o A l l A l a s k a  
r e s i d e n t s  w h o  a r e  a t  l e a s t  6 5  y e a r s  o f  a g e  w h e n  deternujiitrg 

e l i g i b i l i t y  f o r  a s s i s t a n c e  p r o g r a m s .  T h i s  o c c u r s  w h e t h e r  o x  n o t  
t h e  b o n u s  h a s  b e e n  a p p l i e d  f o r  a n d  r e s u l t e d  i n  t h e  l o s s  o r  

r e d u c t i o n  o f  c e r t a i n  f e d e r a l  b e n e f i t s  t o  s o m e  p e r s o n s  i n  n e e d .  

A d d i t i o n a l l y ,  t h e  " h o l d  h a r m l e s s "  p r o v i s i o n  i n  t h e  1 9 8 5  a m e n d m e n t  
m e a n t  t h a t  t h e  S t a t e  w o u l d  p a y  t h e  d i f f e r e n c e  i n  l o s t  o r  r e d u c e d  

S u p p l e m e n t a l  S o c i a l  S e c u r i t y  b e n e f i t s ,  O l d  A g e  A s s i s t a n c e  a n d  
M e d i c a i d  t o  p e r s o n s  n o t  l i v i n g  i n  n u r s i n g  h o m e s .

T h e  l o s s  o f  M e d i c a i d  t o  p e r s o n s  i n  n u r s i n g  h o m e s  p r e s e n t e d  a 

l a r g e r  p r o b l e m  b e c a u s e  t h e  a m o u n t  o f  t h e  b o n u s  p l a c e d  r e c i p i e n t s  

o v e r  t h e  i n c o m e  l i m i t  f o r  r e c e i v i n g  M e d i c a i d ,  a n d  m e a n t  t h a t  

b e c a u s e  o f  c o s t ,  t h e y  w o u l d  b e  u n a b l e  t o  r e m a i n  i n  t h e  n u r s i n g  
h o m e  a n d  r e c e i v e  the* c a r e  t h e y  r e q u i r e d .

T h e  c o s t  o f  a s s u m i n g  t h e  l o s e  o f  f e d e r a l  p a r t i c i p a t i o n  f o r  

M e d i c a i d  r e c i p i e n t s  i n  n u r s i n g  h o m e s  w a s  g r e a t e r  t h a n  t h e  S t a t e  

c o u l d  a f f o r d .  I t  w a s  t h e r e f o r e  n e c e s s a r y  t o  d e t e r m i n e  a  m e t h o d  
o f  p r e c l u d i n g  t h e  f e d e r a l  g o v e r n m e n t  f r o m  c o u n t i n g  t h e  b o n u s  a s  
a v a i l a b l e  i n c o m e .  F o r  t h a t  r e a s o n  t h e  l e g i s l a t u r e  h a d  t o  m a k e  
t h e  b o n u s  u n a v a i l a b l e  t o  M e d i c a i d  r e c i p i e n t s  i n  n u r s i n g  hornets.
T h e  c o n s t i t u t i o n a l  r e q u i r e m e n t  f o r  e q u a l  p r o t e c t i o n  m a d e  i t  

n e c e s s a r y  t o  e x c l u d e  a l l  p e o p l e  w h o  r e s i d e  i n  n u r s i n g  h o m e s .
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S e n a t o r  D i c k  E l i a s o n ,  A u g u s t  30, 1 9 8 9 ,  P a g e  2

T h e  m e m b e r s  o f  t h e  l e g i s l a t u r e  r e c o g n i z e d  t h a t  t h i s  w a s  n o t  t h e  
p e r f e c t  s o l u t i o n  t o  t h i s  d i f f i c u l t  p r o b l e m ,  b u t  a l s o  r e c o g n i z e d  
t h a t  r e s i d e n t s  o f  n u r s i n g  h o m e s  g e n e r a l l y  r e c e i v e  s u b s t a n t i a l  
S t a t e  a s s i s t a n c e  f o r  t h e i r  c a r e ,  e i t h e r  b y  S t a t e  p a r t i c i p a t i o n  i n  
M e d i c a i d  i n  p r i v a t e  n u r s i n g  h o m e s  o r  t h r o u g h  d i r e c t  s u p p o r t  i n  
t h e  P i o n e e r s 7 H o m e s .

T h e  l e g i s l a t u r e  i n  t h e / e n d  d e t e r m i n e d  t ^ i a t  t h e  r e m o v a l  o f  t h e  
b o n u s  t o  a l l  n u r s i n g  h o m e  r e s i d e n t s w a ' s  t h e  l e a s t  h a r m f u l  a n d  
m o a t  e q u i t a b l e  B o l u t i o i v : - - - ^ h ^ u d e c < 3 l o n  h a s  b e e n  q u e s t i o n e d  i n  
e a c h  s e s s i o n  o f  t h e  l e g i a i a t \ I r e  s i n c e  i t  w a s  e n a c t e d ,  b u t  n o  
o t h e r  e f f e c t i v e  s o l u t i o n  h a s  y e t  c o m e  f o r t h .

I  h o p e  t h i s  a n s w e r s  y o u r  q u e s t i o n .  T h o u g h  i t  r e f e r r e d  
s p e c i f i c a l l y  t o / M s .  T h e l m a  B o d d y ,  t h e  a n s w e r  p e r t a i n s  t o  M s .
B o d d y  a n d  a l l / o t h e r s  w h o  a r e  s i m i l a r l y  s i t u a t e d .

C o n t a c t  y d  i f  y o u  h a v e  f u r t h e r  c o n c e r n s .

J a m e s  H . C h a s e  
A d m i n i s t r a t o r  
L o n g e v i t y  B o n u s  P r o g r a m

S i n c e r e l y ,



SOCIAL SECURITY ACT~§ 1612(bX2) 543

a.) In determining the income of an individual (and his eligible 
there shall be excluded—

-r (j) subject to limitations (as to amount or otherwise) prescribed 
! by the Secretary, if such individual is a child who is, as 
determined by the Secretary, a student regularly attending a 
school, college, or university, or a course of vocational or 
technical training designed to prepare him for gainful employ­
ment, the earned income of such individual;
(2)(A) the first $240 per year (or proportionately smaller 

amounts for shorter periods) of income (whether earned or 
unearned) other than income which is paid on the basis of the 
need of the eligible individual, and 
(B) monthly (or other periodic) payments received by any 

individual, under a program established prior to July 1, 1973 (or 
f  any program established prior to such date but subsequently

amended so as to conform to State or Federal constitutional 
?l standards), if (i) such payments are made by the State of which
:* the individual receiving such payments is a resident, (ii) eligibili-
* ty of any individual for such payments is not based on need and
:• is based solely on attainment of age 65 or any other age set by

P . L  8 1 - 1 7 1 , " H o u s i n g  A c t  o f  1 9 1 9 " . § 5 2 1 ( a X lX B ) . ( C ) . a n d  ( E ) , V o l .  I I ,  p . 3 2 5 ; a n d  
P .L . 6 9 - 1 1 7 . " H o u s i n g  a n d  U r b a n  D e v e l o p m e n t  A c t  o f  1 9 6 5 " , § 1 0 1 , V o l .  I I .  p . 5 4 6 .

I  S e t  P .L . 9 5 - 1 3 3 , [ Y a k i m a  I n d i a n  N a t i o n  o r  A p a c h e  T r i b e  o f  t h e  M e s c a l e r o  R e s e r v a t i o n ] , § 2 . w i t h  
r a p e d  l o  e x c l u s i o n  f r o m  i n c o m e  a n d  r e s o u r c e s  o f  c e r t a i n  j u d g m e n t  f u n d s ; V o l .  H .  p . 6 9 1 .

S ee P . L  9 5 - 1 9 8 , [ P u e b l o  o f  S a n t a  A n a  I n d i a n s , N e w  M e x i c o ] , § 6 , w i t h  r e s p e c t  t o  a n  i n c o m e  a n d  
iw o u r c e s  e x c l u s i o n  a p p l i c a b l e  t o  t h e  P u e b l o  o f  S a n t a  A n a  I n d i a n s , N e w  M e x i c o :  V o l .  I I .  p . 6 9 5 .

S e e  P . L  9 5 - 1 9 9 . ( P u e b l o  o f  Z i a ,  N e w  M e x i c o  I n d i a n s ) , § 6 , w i t h  r e s p e c t  t o  a n  i n c o m e  a n d  r e s o u r c e s  
e x c lu s io n  a p p l i c a b l e  t o  t h e  P u e b l o  o f  Z i a  I n d i a n s , N e w  M e x i c o ;  V o l .  I I , p . 6 9 6 .

S e e  P . L .  9 5 - 5 5 7 , " H o u s i n g  a n d  C o m m u n i t y  D e v e l o p m e n t  A m e n d m e n t s  o f  1 9 7 8 " , § l l ( X b ) ,  V o l .  I I , 
Ip. 6 96 , w i t h  r e s p e c t  t o  e x c l u s i o n  f r o m  i n c o m e  o f  s e r v i c e s  ( h u t  n o t  o f  w a g e s ! p r o v i d e d  t o  a  p u b l i c  
.h o u s in g  r e s i d e n t  o r  t o  a  r e s i d e n t  o f  a  h o u s i n g  p r o j e c t  a s s i s t e d  u n d e r  t h e  " H o u s i n g  A c t  o f  1 9 5 9 "  
( P . L  3 5 -3 7 2 , § 2 0 2 ; V o l .  I I ,  p . 4 7 3 ) .

S e e  P . L .  9 7 - 3 5 , T i t l e  X X V I ,  " L o w - i n c o m e  H o m e  E n e r g y  A s s i s t a n c e  A c t  o f  1 9 8 1 " , § 2 6 0 5 ( 0 , w i t h  
r e sp e c t t o  e x c l u s i o n  f r o m  i n c o m e  a n d  r e s o u r c e s  o f  h o m e  e n e r g y  a s s i s t a n c e  p a y m e n t s  o r  a l l o w a n c e s ; 
V o f  U . p . 7 3 0 .

S e e  P . L  9 8 - 4 3 2 , " S h o a lw a t e r  D a y  I n d i a n  T r i b e— D e x t e r - b y - t h e - S s a  C l a i m  S e t t l e m e n t  A c t " ,  §5<e), 
w ith  r e s p e c t  t o  e x c l u s i o n  f r o m  i n c o m e  a n d  r e s o u r c e s  o f  c e r t a i n  j u d g m e n t  f u n d s ; V o l .  I I ,  p . 7 8 3 .

S e e  P .L .  9 8 - 5 0 0 , " O l d  A g e  A s s i s t a n c e  C l a i m s  S e t t l e m e n t  A c t ' , § 8 , w i t h  r e s p e c t  t o  e x c l u s i o n  f r o m  
in c om e  a n d  r e s o u r c e s  o f  c e r t a i n  j u d g m e n t  f u n d s ; V o l .  I I .  p . 7 8 4 .

S e e  P .L .  9 8 - 6 0 2 , T i t l e  I , [ W y a n d o t t e  T r i b e  o f  O k l a h o m a ] ,  § 1 0 6 (d ) , w i t h  r e s p e c t  t o  e x c l u s i o n  f r o m  
iin com e a n d  r e s o u r c e s  o f  c e r t a i n  f u n d s  d i s t r i b u t e d  p e r  c a p i t a ; V o l .  I I , p . 7 8 5 .

S e e  P . L .  9 ?  1 3 0 .  ( M d e w a k a n t o n  a n d  W a h p e k u t c  E a s t e r n  o r  M i s s i s s i p p i  S i o u x ] ,  § 8 , w i t h  r e s p e c t  t o  
e x c lu s io n  rr o m  i n c o m e  a n d  r e s o u r c e s  o f  c e r t a i n  f u n d s ; V o l .  I I , p . 7 8 6 .

S e e  P . L  9 9 - 1 4 6 , [ C h i p . - e w a s  o f  L a k e  S u p e r i o r ] ,  §6<b). w i t h  r e s p e c t  t o  e x c l u s i o n  f r o n t  i n c o m e  a n d  
re s o u r c e s  o f  c e r t a i n  f u n d s ;  V o l .  I I , p . 7 8 6 .

S e e  P . L .  9 9 - 2 6 4 , " W h i t e  E a r t h  R e s e r v a t i o n  L a n d  S e t t l e m e n t  A c t  o f  1 9 8 5 ” , § 1 6 , w i t h  r e s p e c t  t o  
e x c lu s i o n  f r o m  i n c o m e  a n d  r e s o u r c e s  o f  c e r t a i n  j u d g m e n t  f u n d s ; V o l .  I I , p . 7 9 3 .

S e e  P . L .  9 9 - 3 4 6 , " S a g i n a w  C h i p p e w a  I n d i a n  T r i b e  n f  M i c h i g a n  D i s t r i b u t i o n  o f  J u d g m e n t  F u n d s  
4 c t " . § 6 (b ) , w i t h  r e s p e c t  t o  e x c l u s i o n  f r o m  i n c o m e  a n d  r e s o u r c e s  o f  c e r t a i n  j u d g m e n t  f u n d s ; V o l .  I I , 
p . 8 1 3 .

S e e  P . L .  9 9 - 3 7 7 , [ C h i p p e w a s  o f  t h e  M i s s i s s i p p i  j ' ,  § 4 (b ) , w i t h  r e s p e c t  t o  e x c l u s i o n  f r o m  i n c o m e  a n d  
• e s o u rc e s  o f  c e r t a i n  j u d g m e n t  f u n d s ; V o l .  I I .  p . 8 1 4 .

S e e  P . L .  1 0 0 - 1 3 9 , " C o w  C r e e k  B a n d  o f  U m p q u a  T r i b e  o f  I n d i a n  D i s t r i b u t i o n  o f  J u d g m e n t  F u n d s  
l e t  o f  1 9 8 7 " , § 4 ( h x 6 ) , w i t h  r e s p e c t  t o  e x c l u s i o n  o f  b e n e f i t s  a s  b a s t s  f o r  d e n i a l  o f  e l i g i b i l i t y ; V o l .  U , p . 
>42.

S e e  P . L .  1 0 0 - 3 8 3 , [ A n  A c t  t o  i m p l e m e n t  r e c o m m e n d e t i o n s  o f  t h e  C o m m i s s i o n  o n  W a r t i m e  
R e lo c a t io n  a n d  I n t e r n m e n t  o f  C i v i l i a n s ] , § § 1 0 5 ( fX 2 ) a n d  2 0 6 (d X 2 l , w i t h  r e s p e c t  t o  e x c l u s i o n  f r o m  
n c o m e  a n d  r e s o u r c e s  o f  c e r t a i n  p a y m e n t s  t o  c e r t a i n  i n d i v i d u a l s ; V o l .  I I ,  p . 9 0 1 .
S e e  3 1  U . S . C .  3 8 0 3 ( c X 2 X C ) , w i t h  r e s p e c t  t o  b e n e f i t s  n o t  a f f e c t e d  b y  P . L .  1 0 0 - 3 8 3 ; V o l .  I I , p . 1 6 7 .
S e e  P . L .  1 0 0 - 4 0 7 , “ T e c h n o l o g y - R e l a t e d  A s s i s t a n c e  f o r  I n d iv i d u a l s  w i t h  D i s a b i l i t i e s  A c t  n f  1 9 8 8 " , 

;1 0 5 , w i t h  r e s p e c t  t o  t h e  e f f e c t  o f  f i n a n c i a l  a s s i s t a n c e  u n d e r  t h a t  A c t ;  V o l .  I I .  p . 9 0 2 .
S e e  P . L .  1 0 0 - 4 0 9 , " F e d e r a l  L a n d  E x c h o n g e  F a c i l i t a t i o n  A c t  o f  1 9 8 8 " , § 5 , w i t h  r e s p e c t  t o  t h e  e fT ec t 

■f t h is  A c t  o n  P . L .  9 2 - 2 0 3  o r  P . L .  9 6 - 4 8 7 ; V o l .  I I . p . 9 0 4 .
S e e  P .L .  1 0 0 - 4 1 1 , [ L u n d  C l a i m s  o f  C o u s h a t t a  T r i b e  o f  L o u i s i a n a ] , § 2 ( d X 3 X B ) , w i t h  r e s p e c t  t o  t h e  

f le e t  o f  p e r  c a p i t a  p a y m e n t s ;  V o l .  I I ,  p . 9 0 4 .
S e e  P .L .  1 0 0 - 5 8 1 , ( I n d i a n  R e o r g a n i z a t i o n  A c t  A m e n d m e n t s ) ,  § § 5 0 1 , 5 0 2 ( b X l ) ,  n n d  5 0 3 , w i t h  r e s p e c t  

0 e x c l u s i o n  f r o m  i n c o m e  a n d  r e s o u r c e s  o f  c e r t a i n  j u d g m e n t  f u n d s ; V o l .  I I ,  p . 9 1 8 .



the  S ta te  and residency in such State  by such individual, and (iii) 
on or before September 30, 1985, such individual (I) first becomes 
an eligible individual or an  eligible spouse under this title, and 
(ID satisfies the twenty-five-year residency requirem ent of such 
program as such program was in effect prior to J a n u a ry  1,

(3)(A) the total unearned  income of such individual (and such 
spouse, if any) in a m onth  which, as determined in accordance 
with criteria  prescribed by the Secretary, is received too infre-

3
uently  or irregularly  to be included, if such income so received 
oes not exceed $20 in  such month, and (B) the  total earned 
income of such individual (and such spouse, i f  any) in a  month 

which, as determined in accordance with such criteria, is re­
ceived too infrequently or irregularly to be included, if such 
income so received does not exceed $10 in such month;

(4)(A) if such individual (or such spouse) is blind (and has not 
a tta ined age 65, or received benefits under  this title (or aid 
under a  State plan approved under section 1002 or 1602) for the 
m onth  before the m onth  in which he attained age 65), (i) the first 
$780 per year (or proportionately smaller amounts for shorter 
periods) of earned income not excluded by the preceding para­
graphs of this subsection, plus one-half of the  rem ainder thereof, 
(ii) an am ount equal to any  expenses reasonably attributable to 
the  earning of any income, and (iii) such additional amounts of 
other income, where such individual has a  plan for achieving 
self-support approved by the Secretary, as m ay  be necessary for 
the fulfillment of such plan,

(B) if  such individual (or such spouse) is disabled but not blind 
(and has not a tta ined age 65, or received benefits under this title 
(or aid under a  State p lan  approved under section 1402 or 1602) 
for the  m onth before the  m onth in which he a tta ined  age 65), (i) 
the first $780 per year (or proportionately sm aller  amour s  for 
shorter  periods) of earned income not excluded by the preceding 
paragraphs of this subsection, (ii) such additional amounts of 
earned, income of such individual (for purposes of determining 
the am ount of his or he r  benefits under this title and of 
determining his or her eligibility for such benefits for consecu­
tive months of eligibility after  the initial m onth  of such eligibili­
ty), if  such individual's disability is sufficiently severe to result 
in a  functional lim itation requiring assistance in order for him 
to work, as may be necessary to pay the costs (to such individual) 
of attendant, care services, medical devices, equipment 
prostheses, and sim ilar i tems and services (not including routine 
drugs or routine medical services unless such drugs or services 
are  necessary for the control of the  disabling condition) which 
are necessary (as determ ined by the Secretary in regulations) for 
th a t  purpose, whether or not such assistance is also needed to 
enable him to carry  out his normal daily functions, except that 
the amounts to t>e excluded shall be subject to such reasonable 
limits as the Secretary may prescribe, (iii) one-half of the 
amount of earned income not excluded after the application of 
the preceding provisions of this subparagraph, and (iv) such 
additional amounts of o ther  income, where such individual has a 
plan for achieving self-support approved by the Secretary, as 
may be necessary for the  fulfillment of such plan, or
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