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STATE OF ALASKA Bill V e rs io n : H C SSJR  l( J U P )

1992 LEGISLATIVE SESSION (H) P u b lish  D ate : 3-8-9?

 ---------  ; r iO O M * .  ^

Revis ion  Data: _______________________________ __
T i t l e :  A n  A m e n d m e n t .  . . r r l a t i n n  f n  t h e
i n d i v i d u a l  r i g h t  t o  k r e o  a n d  h e a r  w rm *---------

Sponsor: Senator Rodev_____________

Requestor: House Judiciary_________________

_ Department Affected:
, BRU: Alaska State Troopers,.

Pnhlir Safety

Component: Detachm ents

COMPONENT SERIAL NO.

EXPEN DfTU RES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 33 FY 34 FY 95 FY 96 FY 97 ---- -----FY 98
PERSONAL SERVICES #

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -O- "0- -0- -0- -0-

1 CAPITAL -0- -0- -0- -0- L_ -o-

REVENUE 
FUND SOURCE:

-0- -G- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL -0- -0- -0- -O -0- -0-

POSITIONS:

FULL-T1ME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current yeer impact 

ANALYSIS: (Attach a separate page if necessary.)

It is impossible to estimata what fiscal impact the adoption of HCS SJR KSA) would 
have on the Alaska State Troopers and law enforcement.

Phone: _4fi5-4322

C

Prepurod By: , GayLa A. Hoiatild_____________________________
^Division: , Cnmmissioncx'* O ff ic e .----------     Date: 3/ifi/3?________

-  -mu.. /%__________^ «• rTTK.N. N̂ w,/ Richard L. BurtonTt-\.
Date: JU 16/22.

Approved by Commissioner:
Agency: Department of  Public Safety

DUvibution (by praparari: Lsg. Fin.. U gaU tiva  Spooaot . R «qu« to r. OMB/D8R, Qov. U g i« . O fo .. k  Impscud Ag*ncy(i«i|.b.v mr7/9t p»o« 1 ot i
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OPERATING
PERSONAL SERVICES
TRAVELCONTRACTUAL'SUPPLIESEQUIPMENT-LAND-&.-STRUCTURE:GRANTS, CLAIMSMISCELLANEOUSTOTAL OPERATING
C A P IT A L

REVENUE • FUND SOURCE:
FUNDING: (Thousands of Dolars)

GENERAL FUND
FEDERAL FUNDS
OTHERFUND SOURCE:TOTAL
POSITIONS

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)
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relating to the...right to keep & bear Component: Criminal Justice Litigationâpo’nsor: Representative Zawacki___

FULL-TIME -0- -0-
PART-TIMETEMPORARY -  |_



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  E i l l / R e s o l u t i o n  No. _______HCS SJR 1 (

The House State Affairs Committee Substitute for SJR 1 
would place a ballot proposition before the voters at tb^ t;®)xt 
general election to amend Article 1, Section 19, of the .-v̂ a' s 
constitution, regarding the right to bear arms. Becav-;-:-' the 
purpose of the resolution is to place a constitutional amendment 
proposal before the voters, adoption of the resolution by itself 
will not have a fiscal impact on the Department of Law.

The p r o p o s e d  amendment e x p a n d s  t h e  c u r r e n t  c o n s t i t u t i o n a l  
p r o v i s i o n  t o  s t a t e  i n  t h e  t i t l e  a r i g h t  t o  k e ep  an d  b e a r  a rm s ,  and  
n o t  s i m p l y  b e a r  a rm s .  I t  a l s o  s t a t e s  t h a t  t h e  r i g h t  o f  t h e  p e o p l e  
t o  k e ep  an d  b e a r  a rms s h a l l  n o t  b e  d e n i e d  w h e r e  f o r m e r l y  i t  s t a t e d  
t h a t  t h i s  r i g h t  s h a l l  n o t  be  i n f r i n g e d .  L a s t ,  t h e  p r o p o s e d  
amendment a d d s  t h e  s t a t e m e n t :  "The i n d i v i d u a l  r i g h t  t o  k e ep  and
b e a r  a rm s  s h a l l  n o t  b e  u n r e a s o n a b l y  i n f r i n g e d  b y  t h e  S t a t e  o r  a 
p o l i t i c a l  s u b d i v i s i o n  o f  t h e  S t a t e . "

No one c a n  p r e d i c t  t h e  f u l l  l e g a l  e f f e c t  o f  t h i s  p r o p o s e d  
amendmen t .  Howeve r ,  i n c l u s i o n  o f  t h e  q u a l i f y i n g  p h r a s e  t h a t  t h e  
r i g h t  t o  k e ep  and  b e a r  arms s h a l l  n o t  be  u n r e a s o n a b l y  i n f r i n g e d ,  
a p p e a r s  t o  r e t a i n  t h e  e x i s t i n g  l e g i s l a t i v e  pow e r  t o  a d o p t  l a w s  
r e g u l a t i n g  f i r e a r m s .  T he se  i n c l u d e  l a w s  r e l a t i n g  t o  c o n c e a l e d  
weapons a n d  t h e  p o s s e s s i o n  o f  gun s  b y  f e l o n s .  They  a l s o  i n c l u d e  
l a w s  t h a t  p r o h i b i t  p o s s e s s i o n  o f  c e r t a i n  weapons s u c h  a s  
s w i t c h b l a d e  k n i v e s ,  f u l l y  a u t o m a t i c  weapons o r  s a w e d - o f f  s h o t g u n s ,  
p o s s e s s i n g  f i r e a r m s  w h i l e  i n t o x i c a t e d ,  and  r e m o v i n g  a f i r e a r m ' s  
s e r i a l  n um be r .  B e c a u s e  c u r r e n t  s t a t e  l a w s  r e g u l a t i n g  f i r e a r m s  w i l l  
p r o b a b l y  b e  m a i n t a i n e d  i f  t h i s  s u b s t i t u t e  p r o p o s a l  i s  e v e n t u a l l y  
a d o p t e d  b y  t h e  v o t e r s ,  t h e r e  s h o u l d  n o t  b e  a l o n g - t e rm  f i s c a l  
i m p a c t .

p a g e  2 of ____2
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STATE OF ALASKA 

1992 LEGISLATIVE SESSION

w'SaSrAj;'.'* •• nwytfl#-.-- ‘ «\̂%'(Rh$wgsijgpt
NOTE .. -No._3__

Bill Version: HCSSJR l( J U D ) -----
(H) P ub lish  Date: 3-8-92

D e p a r t m e n t  A f f e c t e d :  O f f i c e  o f  t h e  G o v e r n o r - E l e c t  I o n n __________
8 R U :  O l v i s i o n  o f  E l e c t i o n * ______________________________ ______________________
C o m p o n e n t :  1 1 - P r i m a r y  a n d  G e n e r a l  E l e c t i o n s ________________ __________

R e v i s i o n  D a t a :  0 1 / 1 1 / 9 2 ______________________________________________________
T i t l e :  Ameodnent to  th e  C o n s t i t u t io n  g g ; R ig h t  to  8ear Arms

S p o n s o r :  S e n a t o r  U ~ d e y
R e q u e s t o r :  H o u s e  J u o ' c i a r y

E x p e n d i t u r e s / R e v e n u e s :  ( T h o u s a n d s  o f  D o l l a r s )

OPERATING

PERSONAL SER V IC ES

TRAVEL
CONTRACTUAL

S U P P L I E S

EQUIPMENT

LAND I  STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CA P ITA L

FUNDING : ( T h o u s a n d s  o f  D o l l a r s )

GENERAL FUND

FEDERAL FUNDS

OTHER
FUND SOURCE

TOTAL

P O S IT IO N S

TEMPORARY

E s t i m a t e  o f  c u r r e n t  y e a r  l ' n o a c t :  0
A N A L Y S I S :  ( A t t a c h  a  s e p a r a t a  p a g a  I f  n e c e s s a r y . )  *  T h i s  f l g u r a  c o v e r s  c o s t  o f  I n c l u s i o n  o f  i n f o r m a t i o n  a b o u t  t h i s  i s s u e  i n
t h e  O f f i c i a l  E l e c t i o n s  P a m p h l e t  a a  r e q u i r e d  b y  AS  1 5 . 5 8 ,  a n d  p r o g r a m m i n g  f o r  D a t a V o t e  c o u n t i n g  o f  v o t e s  c i s t  o n  t h i s  m e a s u r e  
H o w e v e r ,  o n l y  4  m e a s u r e s  c a n  b e  p r i n t e d  o n  a  s i n g l e  b a l l o t  c a r d .  S h o u l d  t h i s  m e a s u r e  r e q u i r e  p r i n t i n g  a n  a d d i t i o n a l  b a l l o t  
c a r d ,  t h e  f i s c a l  i m p a c t  w o u l d  b e :  5 3 . 4 .

P h o n e :  4 4 5 - 4 6 1 1
D a t e :  0 1 / 1 3 / 9 2

P r e p a r e d  b y :  E l i z a b e t h  Z i e g l e r .  D e p u t y  D i r e c t o r
D i v i s i o n :  E l e c t i o n s __________________________________________

A g e n c y :  O f f i c e  o f  t h e  G o v e r n o r __________________________

c

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  L e g .  P i n . ,  L e g i s l a t i v e  S p o n s o r ,  R e q u e s t o r ,  C H B /D B R ,  G o v .  L e g i s .  O f c . ,  t  I m p a c t e d  A g e n c y ( i e s ) .

Rev 10 /07 /91 P»9* — 2-----  of   L
SJR1.PN2
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HOUSE CS FO R  SENATE JO IN T  R ES O LU T IO N  NO. 1 (JUDICIARY)

IN  THE LEGISLATURE OF THE STATE OF ALASKA  

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDIC IARY CO M M ITTEE

Offered: 4/8/92 
Referred: Finance

Sponsor(s): SENATORS RODEY, Fischer, Halford, Sturgulewski, Shultz, Frank, Menard, Jones

REPRESENTATIVES Zawacki, Donley, Gruenbcrg

A R ESO LU TIO N

1 Proposing amendments to the Constitution of the State of Alaska relating to the individual

2 right to keep and bear arms.

3 BE  IT  R ES O LVED  BY T H E  LE G IS LA T U R E  O F T H E  STATE O F  ALASKA:

4 * Section 1. Article I, sec. 19, Constitution of the State of Alaska, is amended to read:
5 SECTION 19. R IG H T  TO K E E P  AND BEAR ARMS. A  well-regulated militia being
6 necessary to the security of a free state, the right of the people to keep and bear arms shall not
7 be infringed. The individual right to keep and bear arms shall not be denied or infringed
8 bv the State or a political subdivision of the State.
9 * Sec. 2. Article XV, Constitution of the State of Alaska, is amended by adding a new section to

10 read:
11 SECTION 29. EFFEC T  OF 1992 A M EN D M EN T  OF SECTION 19 OF A R T ICLE  I.
12 The 1992 amendment of Section 19 of Article I does not affect or change any law relating to
13 arms that is in effect on the date of ratification of the 1992 amendment of that section and article,
14 nor does it affect or change the judicial standard of review applicable to laws relating to the
15 misuse of arms.
16 * Sec. 3. The amendments proposed by this resolution shall be placed before the voters of the state

SJROOlc - 1 - H C S  S J R  K J U D )
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TO:

FROM:
RE:

DATE:

j38rmse of
House Judiciary Com m ittee  

Cha irm an  Dave D o n ley

MEMORANDUM

State Capitol 
Juneau, Alaska 99801-1182 

(907) 465-4990

R e p r e s e n t a t i v e  M ik e  N a v a r r e ,  C o-Cha i r  
R e p r e s e n t a t i v e  E i l e e n  MacLean ,  C o-Cha i r  
House F i n a n c e  Comm it te e  -jv 
R e p r e s e n t a t i v e  Dave D on le y
R e q u e s t  f o r  s c h e d u l i n g  HCS SJR 1 (JUD ) , p r o p o s i n g  
amendmen ts  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  
A l a s k a  r e l a t i n g  t o  t h e  i n d i v i d u a l  r i g h t  t o  k e ep  
and  b e a r  a rm s .
A p r i l  9, 1992

I  w o u l d  a p p r e c i a t e  i t  v e r y  much i f  y o u  w o u l d  s c h e d u l e  HCS 
SJR 1 (JUD) f o r  a h e a r i n g  b e f o r e  y o u r  c o m m i t t e e  a s  soon  a s  
p o s s i b l e .
T h i s  r e s o l u t i o n ,  i n  one fo rm  o r  a n o t h e r ,  h a s  b e e n  b e f o r e  
t h i s  b o d y  f o r  a lm o s t  a d e c a d e .  D e s p i t e  v e r y  s t r o n g  s u p p o r t  
f r o m  t h e  l e g i s l a t u r e  and  t h e  c i t i z e n s  o f  t h e  s t a t e ,  a 
c o n s t i t u t i o n a l  amendment p r o v i d i n g  f o r  t h e  i n d i v i d u a l  r i g h t  
t o  k e ep  an d  b e a r  arras h a s  n e v e r  g o t t e n  t h r o u g h  t h e  
l e g i s l a t u r e  an d  b e f o r e  t h e  p e o p l e  f o r  a v o t e .
P r e v i o u s  r e s o l u t i o n s  h a v e  f a i l e d  t o  p a s s  t h e  l e g i s l a t u r e  and  
h a v e  d i e d  i n  c o m m i t t e e  b e c a u s e  o f  o p p o s i t i o n  f r om  t h e  
D e p a r tm e n t  o f  Law , t h e  D ep a r tm en t  o f  P u b l i c  S a f e t y ,  and t h e  
A l a s k a  C h i e f s  o f  P o l i c e  A s s o c i a t i o n .  Howeve r ,  t h i s  y e a r ,  
b e c a u s e  o f  e x t e n s i v e  n e g o t i a t i o n s  b e tw e e n  S e n a t o r  R ode y ,  t h e  
l a w  e n f o r c e m e n t  g r o u p s ,  and  m y s e l f  a s  p r im e  s p o n s o r  o f  HJR 
1, we h a v e  c r a f t e d  l a n g u a g e  i n  S e c t i o n  2 o f  t h e  r e s o l u t i o n  
t h a t  p r o v i d e s  c o m f o r t  t o  t h o s e  on a l l  s i d e s  o f  t h e  i s s u e .
I  am happy  t o  s a y  t h a t  t h e  N . R .A . ,  t h e  A l a s k a  O u td o o r  
C o u n c i l ,  t h e  v a r i o u s  l a w  e n f o r c e m e n t  a g e n c i e s ,  and  t h e  House 
J u d i c i a r y  Com m i t t e e  a g r e e  t h a t  t h i s  v e r s i o n  o f  SJR 1 
a d d r e s s e s  t h e  c o n c e r n s  o f  a l l .
I  r e s p e c t f u l l y  r e q u e s t  an e x p e d i t e d  h e a r i n g  on t h i s  
im p o r t a n t  l e g i s l a t i o n .
DD/hk
cc: S e n a t o r  P a t  R o d e y



P a tr ic k  M . R odey 
S e n a t o r

S la tf fe a  g > ta te  l e g i s l a t u r e 3111 C. St., Suite 510 
Anchorage, Alaska 4>'?503 

(907) 561-7618

During Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907) 465-3793

S e n a t e

DATE: April 8, 1992

TO  : R epresenta tive  E ileen  M acLean , Co-Chair
^R epresen ta tive  M ike Navarre, Co-Chair 
H ouse  F in i nee Cpmrnittee

FROM: Senator PatrioK RocJjP^ Sponsor

R E  : H C S  SJR  I - P ro p o s in g  a m e n d m e n ts  to th e
C o n s t it u t io n  of th e  S tate  of A la s k a  r e la t in g  
to th e  in d iv id u a l  r ig h t  to k eep  a n d  b e a r  a rm s

I respectfu lly  request that the H ouse  F in an ce  Com m ittee  cons id er  
sch edu lin g  the above-referenced  bill for a com m ittee  hearing .

The proposal has rece ived  strong support in the S enate  and recently  
passed  out of the H ouse  Jud iciary Com m ittee with the support of the 
Departm ent of Law, Departm ent of Public Safety and the Po lice Ch iefs  
A s s o c ia t io n .

As you know, I have  rem ained  a strong proponent for this resolution 
and w ould  apprec ia te  your consideration to having  it s ch edu led  for a 
hearing as soon as poss ib le .

T he  only fiscal im pact is $2,200 associa ted  with ballot printing. I 
w ould  be happy  to furnish additiona l information to your com m ittee  
and answ er any questions you may have.



j M a s f k a  ' J C e g t s I d m r e

of t̂epresentattoes
House Judiciary Com m ittee  

Cha irm an Dave D o n ley

State Capitol 
Juneau, Alaska 99801-1182 

(907) 465-4990

L E T T E R  O F  I N T E N T

H C S  S J R  1 ( J U D ) . P R O P O S I N G  A M E N D M E N T S  T O  T H E  C O N S T I T U T I O N  

O F  T H E  S T A T E  O F  A L A S K A  R E L A T I N G  T O  T H E  I N D I V I D U A L  R I G H T  T O

K E E P  A N D  B E A R  A R M S .

I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  i n  a d o p t i n g  t h e  l a n g u a g e  

i n  S e c t i o n  2 o f  H C S S J R  1 ( J U D ) , p r o v i d i n g  t h a t  t h e  1 9 9 2  
a m e n d m e n t  o f  A r t i c l e  I, S e c t i o n  19, o f  t h e  A l a s k a  

C o n s t i t u t i o n  d o e s  n o t  " a f f e c t  o r  c h a n g e  t h e  j u d i c i a l  

s t a n d a r d  o f  r e v i e w  a p p l i c a b l e  t o  l a w s  r e l a t i n g  t o  t h e  m i s u s e  

o f  a r m s " ,  t h a t  t h e  s t a n d a r d  o f  r e v i e w  u s e d  b y  t h e  c o u r t s  

s h o u l d  n o t  b e  c h a n g e d  f r o m  t h e  c u r r e n t  s t a n d a r d .

I n  c a s e s  i n v o l v i n g  f i r e a r m s ,  t h e  A l a s k a  c o u r t s  h a v e  a p p l i e d  

a  c a s e - b y ~ c a s e  r e v i e w ,  w e i g h i n g  t h e  i n d i v i d u a l ' s  i n t e r e s t  i n  

b e a r i n g  a r m s  a n d  i n  p r i v a c y  a g a i n s t  t h e  s t a t e ' s  i n t e r e s t  i n  

t h e  p u b l i c  s a f e t y  a n d  w e l f a r e .

I n  a d d i t i o n ,  b y  l e a v i n g  t h e  r e f e r e n c e  t o  a  m i l i t i a  i n  t h e  

f i r s t  s e n t e n c e  o f  A r t i c l e  1, S e c t i o n  1 9 ,  t h e  l e g i s l a t u r e  i n  

n o  w a y  i n t e n d s  t o  m a k e  t h e  i n d i v i d u a l  r i g h t  t o  k e e p  a n d  b e a r  

a r m s  d e p e n d e n t  o n  o r  c o n n e c t e d  t o  t h e  c o l l e c t i v e  r i g h t  to 

k e e p  a n d  b e a r  a r m s .  F u r t h e r ,  i t  is t h e  i n t e n t  o f  t h e  

l e g i s l a t u r e  f o r  e a c h  s e n t e n c e  o f  t h a t  s e c t i o n  t o  s t a n d  a l o n e  

a n d  b e  i n t e r p r e t e d  s e p a r a t e l y .



R I G H T  T O  K E E P  A N D  B E A R  A R M S  

C O N S T I T U T I O N A L  A M E N D M E N T S

H I S T O R Y S I N C E  1 9 8 3

L E G I S L A T U R E R E S O L U T I O N  # S P O N S O R P A S S E D  B Y D I E D  IN

1 3 t h ('18 3 1- 8 4 ) S J R  28 R o d e y S. S t . A f f .

1 4 t h C 1 8 5 - 18 6 ) H J R  45 

H J R  63 

S J R  39

M a r r o u

S z y m a n s k i

R o d e y H .& S e n .

H. J u d .

H. J u d .  

C o n f .  C o m .

1 5 t h ( 1 87 - 18 8 ) S J R  15 R o d e y S e n . H. J u d .

1 6 t h ( 18 9 - 19 0 ) H J R  7 

S J R  4

D o n l e y  

R o d e y S e n .

H. J u d .  

H. J u d .
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The H o n o r a b l e  Dave D o n l e y  
C h a i rm an  House J u d i c i a r y  C om m i t t e e  
A l a s k a  House o f  R e p r e s e n t a t i v e s  
P .O .  Box V
J u n e a u ,  A l a s k a  99811

Re: SJR 1 ( r i g h t  t o  b e a r  arms)

D ea r  R e p r e s e n t a t i v e  D o n l e y :
I  g r e a t l y  a p p r e c i a t e d  t h e  c o u r t e s y  e x t e n d e d  t o  me b y  t h e  

House J u d i c i a r y  C om m i t t e e  y e s t e r d a y  i n  c a r e f u l l y  c o n s i d e r i n g  my 
a n a l y s i s  o f  t h e  l e g a l  c o n s e q u e n c e s  o f  d i f f e r e n t  w o r d i n g s  o f  SJR 1.

As y o u  c o r r e c t l y  o b s e r v e d ,  t h e  p r im a r y  i s s u e  a t  t h i s  
p o i n t  i s  w h e t h e r  a c o n s t i t u t i o n a l  amendment w i l l  c h a n g e  t h e  
s t a n d a r d  o f  r e v i e w  a p p l i e d  b y  t h e  c o u r t s  i n  d e t e r m i n i n g  t h e  
v a l i d i t y  o f  l a w s  r e l a t i n g  t o  t h e  m i s u s e  o f  w e ap o n s .

From t h e  t e l e p h o n i c  t e s t i m o n y ,  i t  a p p e a r s  t h a t  many 
s u p p o r t e r s  o f  t h e  amendment ( t h o u g h  b y  no means a l l )  b e l i e v e  t h e  
w o rd  " u n r e a s o n a b l y "  i n  t h e  S t a t e  A f f a i r s  v e r s i o n  w o u l d  l o w e r  t h e  
l e g a l  s t a n d a r d  o f  r e v i e w  b e c a u s e  w h a t  i s  " r e a s o n a b l e "  t o  an  " a n t i ­
g un "  p e r s o n  may n o t  seem " r e a s o n a b l e "  t o  a gun  c o l l e c t o r .

My f e a r  i s  j u s t  t h e  o p p o s i t e .  As I  h a v e  i n d i c a t e d  i n  my 
t e s t i m o n y  i n  y o u r  c o m m i t t e e  and  i n  t h e  S t a t e  A f f a i r s  C o m m i t t e e ,  and 
i n  my r e c e n t  l e t t e r  t o  y o u ,  I  b e l i e v e  t h a t  r e m o v i n g  t h e  w o rd  
" u n r e a s o n a b l y "  w o u l d  g r e a t l y  i n c r e a s e  t h e  l e g a l  s t a n d a r d  o f  r e v i e w  
t h a t  i h e  s t a t e  w o u l d  b e a r  i n  s e e k i n g  t o  u p h o l d  t h e  v a l i d i t y  o f  
l a w s .

03-C31LH
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As l a w y e r s ,  I  know t h a t  y o u  and Rep .  G r u e n b e r g  and  S en .  
Rodey  a r e  aw a r e  t h a t  t h e  o u t come o f  a c a s e  v e r y  o f t e n  d e p e n d s  on 
t h e  s t a n d a r d  o f  r e v i e w  a p p l i e d  b y  t h e  j u d i c i a r y .  S en .  R o d e y ' s  
comments d u r i n g  y e s t e r d a y ' s  h e a r i n g  seemed t o  i n d i c a t e  no i n t e n t  t o  
ch an g e  t h e  s t a n d a r d  o f  r e v i e w  a p p l i e d  t o  l a w s  r e l a t i n g  t o  m i s u s e  o f  
w eapon s .  I  r e c a l l  h e  s p e c i f i c a l l y  m e n t i o n e d  t h a t  t h e  A l a s k a  c o u r t s  
had  n e v e r  s t r u c k  down a l a w  r e l a t i n g  t o  w e ap o n s ,  and  h a d  r e l i e d  on 
t h e  " p o l i c e  p o w e r " ,  r a t h e r  t h a n  t h e  r i g h t  t o  b e a r  a rm s ,  t o  u p h o l d  
l a w s  i n  t h e  p a s t .

A t  S en .  R o d e y ' s  r e q u e s t ,  I  d i s c u s s e d  w i t h  h im  a p o s s i b l e  
way i n  w h i c h  a l l  o f  t h e  a b o v e  i n t e r e s t s  c a n  b e  a c com m oda t e d .  T h i s  
c o u l d  be a c c o m p l i s h e d  b y  a d o p t i n g  p a r a g r a p h  (a) f r om  y o u r  v e r s i o n  
o f  t h e  r e s o l u t i o n  ( t h a t  i s ,  w i t h o u t  t h e  w o rd  " u n r e a s o n a b l y " ) , and  
c h a n g i n g  p a r a g r a p h  (b) t o  r e a d :

The 1992 amendment o f  t h i s  s e c t i o n  d o e s  n o t  
a f f e c t  o r  c h an g e  an y  l a w  r e l a t i n g  t o  a rm s t h a t  
i s  i n  e f f e c t  a t  t h e  t im e  o f  r a t i f i c a t i o n  o f  
t h e  1992 amendment o f  t h i s  s e c t i o n ,  n o r  d o e s  
i t  a f f e c t  o r  c h a n g e  t h e  j u d i c i a l  s t a n d a r d  o f  
r e v i e w  a p p l i c a b l e  t o  l a w s  r e l a t i n g  t o  m i s u s e  
o f  w e a p o n s .
A n o t h e r  p o s s i b l e  way o f  d r a f t i n g  t h i s  c o n c e p t ,  a l o n g  t h e  

l i n e s  s u g g e s t e d  t o  me b y  S en .  R o d e y ,  w o u l d  b e :
. n o r  d o e s  i t  a f f e c t  o r  c h a n g e  t h e  

i n t e r p r e t i v e  pow e r s  o f  t h e  c o u r t  i n  r e v i e w i n g  
o r  d e t e r m i n i n g  t h e  v a l i d i t y  o f  l a w s  r e l a t i n g  
t o  t h e  m i s u s e  o f  w e ap on s .
I n  t h i s  way t h e  c o n s t i t u t i o n  w i l l  r e c o g n i z e  t h e  

" i n d i v i d u a l " ,  r a t h e r  t h a n  t h e  " c o l l e c t i v e " ,  r i g h t  t o  b e a r  a rm s ,  y e t  
t h e  l a w s  now on t h e  b o o k s  w i l l  b e  p r o t e c t e d ,  a n d  f u t u r e  l a w s  t h a t  
w i l l  r e s p o n d  t o  f u t u r e  p r o b l e m s  w i l l  n o t  be  s u b j e c t e d  t o  a h i g h e r  
j u d i c i a l  s t a n d a r d  t h a n  u n d e r  c u r r e n t  l a w .
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T h i s  w o r d i n g  s h o u l d  a d d r e s s  t h e  s p e c i f i c  c o n c e r n s  o f  b o t h  

t h e  p r o p o n e n t s  and t h e  o p p o n e n t s  o f  t h e  m e a s u r e .  I  h a v e  n o t  h ad  an 
o p p o r t u n i t y  t o  t h o r o u g h l y  d i s c u s s  t h i s  w o r d i n g  w i t h ,  and  o b t a i n  t h e  
s u p p o r t  o f ,  C o m m i s s i o n e r  B u r t o n  o r  A n cho ra g e  D ep u t y  C h i e f  Duane 
U d l a n d ,  b u t  I  w i l l  do so  i f  i t  a p p e a r s  t h a t  t h i s  s o l u t i o n  w i l l  b e  
a c c e p t a b l e  t o  t h e  c o m m i t t e e  and t o  S en .  R odey .

R e s p e c t f u l l y  S u b m i t t e d ,
CHARLES E .  COLE 
ATTORNEY GENERAL

By

DJG/s f

J .  G u a n e l i  
A s s i s t a n t  A t t o r n e y  G e n e r a l  & 

C r im i n a l  D i v i s i o n  A d m i n i s t r a t o r

CC: S e n a t o r  Rodey
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P .O .  Box V 
J u n e a u ,  AK 99811

Re: SJR 1 ( r i g h t  t o  b e a r  arms)
D ea r  R e p r e s e n t a t i v e  D o n l e y :

T h i s  r e s p o n d s  t o  y o u r  March  3 memorandum t o  t h e  C r im i n a l  
D i v i s i o n ,  i n  w h i c h  y o u  r e q u e s t e d  o u r  t h o u g h t s  a b o u t  y o u r  p r o p o s e d  
c h a n g e s  t o  SJR 1 (am end in g  t h e  c o n s t i t u t i o n  t o  c r e a t e  an 
" i n d i v i d u a l "  r i g h t  t o  b e a r  a r m s ) .

As y o u  know , t h e  House S t a t e  A f f a i r s  C om m i t t e e  s u b s t i t u t e  
f o r  SJR 1 w o u l d  add t h e  f o l l o w i n g  u n d e r l i n e d  l a n g u a g e  t o  A r t i c l e  1 
o f  t h e  s t a t e  c o n s t i t u t i o n :

S e c t i o n  19: RIGHT TO KEEP AND BEAR ARMS. A
w e l l - r e g u l a t e d  m i l i t i a  b e i n g  n e c e s s a r y  t o  t h e  
s e c u r i t y  o f  a f r e e  s t a t e ,  t h e  r i g h t  o f  t h e  p e o p l e  
t o  k e e p  an d  b e a r  a rm s s h a l l  n o t  b e  d e n i e d .  The 
i n d i v i d u a l  r i g h t  t o  k e ep  and b e a r  a rms s h a l l  n o t  b e  
u n r e a s o n a b l y  i n f r i n g e d  b y  t h e  S t a t e  o r  a p o l i t i c a l  
s u b d i v i s i o n  o f  t h e  S t a t e .
Y ou r  p r o p o s e d  c h an g e  w o u l d ,  i n  e f f e c t ,  r emove  t h e  c l a u s e  

" s h a l l  n o t  b e  u n r e a s o n a b l y  i n f r i n g e d , "  and w o u l d  i n c l u d e  a s e c o n d  
p a r a g r a p h  s a y i n g  t h a t  t h e  amendment d o e s  n o t  a f f e c t  a n y  e x i s t i n g  
w eapons  l a w .

B e c a u s e  t h e  S t a t e  A f f a i r s  v e r s i o n  s p e c i f i c a l l y  p e r m i t s  
r e g u l a t i o n  o f  w eapons  t h a t  i s  n o t  " u n r e a s o n a b l e , "  I  b e l i e v e  i t  w i l l  
n o t  d r aw  t h e  same l e v e l  o f  o p p o s i t i o n  f r om  p o l i c e  g r o u p s  a s  p a s t  
v e r s i o n s  h a v e  e n c o u n t e r e d .  M o r e o v e r ,  i n  my o p i n i o n  t h e  S t a t e  
A f f a i r s  v e r s i o n  d o e s  n o t  r a i s e  t h e  same s e r i o u s  l e g a l  q u e s t i o n s  
t h a t  I  h a v e  r a i s e d  i n  p r e v i o u s  l e g i s l a t i v e  c o m m i t t e e s .

The c o m m i t t e e  s u b s t i t u t e  b y  t h e  S t a t e  A f f a i r s  C omm i t t e e  
was a d o p t e d  a f t e r  t e s t i m o n y  s h ow in g  t h a t  c u r r e n t  o r  f u t u r e  l a w s  
r e l a t i n g  t o  weapons c o u l d  be  i n v a l i d a t e d  b y  c o u r t  a c t i o n  p u r s u a n t  
t o  a b r o a d  c o n s t i t u t i o n a l  r i g h t  t o  b e a r  a rm s .  A l t h o u g h  p r o p o n e n t s
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o f  t h e  amendment h ave  s t a t e d  e m p h a t i c a l l y  t h a t  no c o u r t  h a s  e v e r  
s t r u c k  down a weapons l aw  b a s e d  on t h e  r i g h t  t o  b e a r  a rm s ,  t h a t  
s im p l y  i s  n o t  a c c u r a t e .  Among t h e  e x am p le s  g i v e n  i n  t e s t i m o n y  
b e f o r e  t h e  S t a t e  A f f a i r s  Comm i t te e  w e re  c a s e s  f r om  O regon  i n  w h i c h  
t h e  c o u r t  s t r u c k  down l a w s  r e l a t i n g  t o  s w i t c h b l a d e  k n i v e s ,  S t a t e  v .  
D e l g a d o ,  692 P . 2d 610 (Or. 1984), and b l a c k j a c k s ,  S t a t e  v .  Ke s s l e r ,  
614 P . 2d 94 (Or. 1980) . C o l o r a d o  h a s  s t r u c k  down p o r t i o n s  o f  i t s  
l a w s  r e l a t i n g  t o  c a r r y i n g  a c o n c e a l e d  weapon .  P e o p l e  v .  F o r d , 568 
P . 2d 26 (Co lo .  1977). O th e r  c o u r t s  h a v e  a l s o  s t r u c k  down weapon s  
l a w s  b a s e d  on t h e  r i g h t  t o  b e a r  a rm s .

A l t h o u g h  y o u r  d r a f t  p r o p o s a l  e x p l i c i t l y  p r o t e c t s  c u r r e n t  
l a w s ,  i t  i m p l i c i t l y  s u g g e s t s  t h a t  f u t u r e  l a w s  h a v e  no s i m i l a r  
p r o t e c t i o n .  The re  a r e  s e v e r a l  p r o p o s e d  amendments  t o  t h e  s t a t e ' s  
weapons l aw s  now p e n d in g  b e f o r e  t h i s  l e g i s l a t u r e ,  i n c l u d i n g  one i n  
y o u r  own HB 396. C o n t r o l l i n g  t h e  im p ro p e r  u s e  o f  w eapon s  i s  v e r y  
much l i k e  " h i t t i n g  a mov ing  t a r g e t . "  The t e c h n o l o g y  i n  t h e  weapons  
i n d u s t r y ,  and o u r  c h a n g in g  s o c i a l  s t r u c t u r e ,  may make t o d a y ' s  l a w s  
o b s o l e t e  tomo r row .  B e c a u s e  o f  t h e  p r o l i f e r a t i o n  o f  new and 
d e a d l i e r  w eapon s ,  and b e c a u s e  o f  t h e  s p r e a d  o f  w eapon s  t o  
h e r e t o f o r e  s a c r o s a n c t  a r e a s ,  s u c h  a s  o u r  s c h o o l s ,  f u t u r e  
l e g i s l a t u r e s  m u s t  h ave  t h e  g r e a t e s t  p o s s i b l e  l a t i t u d e  i n  d e a l i n g  
w i t h  t h i s  s e r i o u s  m a t t e r  o f  p u b l i c  s a f e t y .

I  h a v e  h e a r d  i t  s a i d  many t im e s  b y  p r o p o n e n t s  o f  t h e  
amendment t h a t  t h e  l e g i s l a t u r e ' s  power t o  im po se  r e a s o n a b l e  
r e s t r i c t i o n s  on weapons w o u l d  n o t  be  a l t e r e d .  Y ou r  M a rch  3 
memorandum seems t o  e cho  t h a t  p o i n t .  H oweve r ,  i f  t h a t  i s  t h e  
i n t e n t  o f  t h e  amendment,  t h e n  t h e  c o n s t i t u t i o n  s h o u l d  s a y  so  
e x p l i c i t l y  and d i r e c t l y .  I n  t h a t  w ay ,  A l a s k a  c an  a v o i d  t h e  
e x p e r i e n c e  e n c o u n t e r e d  i n  o t h e r  s t a t e s ,  w h e r e  s t a t e  l a w s  h a v e  b e e n  
s t r u c k  down by  t h e  c o u r t s .

Our f e a r  i s  n o t  t h a t  t h e  c o u r t s  w i l l  f i n d  an a b s o l u t e  
r i g h t  t o  k eep  and b e a r  a rm s .  R a t h e r ,  a s  w i t h  a l l  o t h e r  
c o n s t i t u t i o n a l  r i g h t s ,  t h e  l e g i s l a t u r e  w i l l  h a v e  some r e s i d u a l  
a u t h o r i t y  t o  p a s s  l a w s .  The q u e s t i o n ,  h o w e v e r ,  i s  w h e t h e r  t h e  
s t a t e ' s  l e g a l  b u r d e n  w i l l  b e  s l i g h t  o r  g r e a t  when f a c e d  w i t h  a 
c o n s t i t u t i o n a l  c h a l l e n g e  t o  a weapons l a w .  I n  o t h e r  w o r d s ,  w i l l  
t h e  s t a t e  be  r e q u i r e d  t o  p r o v e  t h a t  t h e r e  i s  m e r e l y  a " r a t i o n a l  
b a s i s "  f o r  t h e  l a w ,  o r  w i l l  t h e  s t a t e  h a v e  t o  show s o m e th i n g  c l o s e  
t o  a " c o m p e l l i n g  s t a t e  i n t e r e s t ? "  T h i s  q u e s t i o n  i s  n o t  one o f  
a c a d em ic  i n t e r e s t  o n l y ,  b e c a u s e  i n  m o s t  c a s e s  i t  w i l l  mean t h e  
d i f f e r e n c e  b e tw een  t h e  l a w  b e i n g  u p h e l d  o r  b e i n g  s t r u c k  down.

As I  e x p r e s s e d  i n  my t e s t im o n y  b e f o r e  t h e  S t a t e  A f f a i r s  
C om m i t t e e ,  I  b e l i e v e  t h e  o n l y  l e g a l  e f f e c t  o f  c r e a t i n g  an 
" i n d i v i d u a l "  r i g h t  t o  b e a r  a rm s ,  w h i l e  a t  t h e  same t im e  e x p l i c i t l y  
r e f u s i n g  t o  r e c o g n i z e  t h e  powe r  o f  t h e  l e g i s l a t u r e  t o  " r e a s o n a b l y "
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r e g u l a t e  weapons ,  i s  t o  g r e a t l y  i n c r e a s e  t h e  s t a t e ' s  b u r d e n  i n  
m e e t i n g  c h a l l e n g e s  t o  t h e  c o n s t i t u t i o n a l i t y  o f  weapons l a w s .

Thank you f o r  t h e  o p p o r t u n i t y  t o  p r e s e n t  o u r  l e g a l
a n a l y s i s .

S i n c e r e l y ,
CHARLES E .  COLE 
ATTORNEY GENERAL

By:
Dean J/  G u a n e l i  
A s s i s t a n t  A t t o r n e y  G e n e r a l

D J G : j f
c c :  L o r i  N o t t in g h am

O f f i c e  o f  t h e  G o v e rn o r
Members o f  t h e  House J u d i c i a r y  Comm i t te e
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T h e  H o n a r a b l e  D a v e  D o n l e y  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

R e :  S J R  1  ( R i g h t  t o  B e a r  A r m s )

D e a r  R e p r e s e n t a t i v e  D o n l e y :

T h a n k  y o u  f o r  y o u r  m e m o r a n d u m  o f  M a r c h  3 r e q u e s t i n g  o u r  c o m m e n t  
u p o n  a  p r o p o s e d  d r a f t  c h a n g e  t o  S J R  1 ,  r e l a t i n g  t o  t h e  
c o n s t i t u t i o n a l  r i g h t  t o  k e e p  a n d  b e a r  a r m s .

A s  y o u  k n o w ,  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  h a s  n o  o p p o s i t i o n  
t o  t h e  s t a t e d  p u r p o s e  o f  S J R  1 :  t o  e s t a b l i s h  t h a t  t h e  A l a s k a  
c o n s t i t u t i o n a l  r i g h t  t o  k e e p  a n d  b e a r  a r m s  i s  a n  i n d i v i d u a l  
o n e ,  n o t  a  m i l i t i a - r e l a t e d  " c o l l e c t i v e "  r i g h t .  We b e l i e v e  i t  
e s s e n t i a l  t h a t  t h i s  r i g h t  n o t  b e  a b s o l u t e ,  h o w e v e r ,  b u t  b e  
s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n  b y  t h e  l e g i s l a t u r e .  S o m e  
p e r s o n s  a l s o  b e l i e v e  t h a t  l o c a l  c o m m u n i t i e s  s h o u l d  a l s o  r e t a i n  
t h e i r  p r e s e n t  a u t h o r i t y  t o  r e a s o n a b l y  r e g u l a t e  t h e  p o s s e s s i o n  
a n d  u s e  o f  w e a p o n s  w i t h i n  t h e i r  b o u n d a r i e s .

We d o  n o t  s e e  a n y  n e e d  f o r  S J R  1 .  A l a s k a  h a s  t h e  l e a s t  
r e s t r i c t i v e  f i r e a r m s  l a w s  i n  t h e  c o u n t r y .  I f  s o m e  m e a s u r e  o f  
t h i s  s o r t  i s  t o  b e  a d o p t e d ,  h o w e v e r ,  w e  u r g e  t h e  J u d i c i a r y  
C o m m i t t e e  t o  a d o p t  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  s u b s t i t u t e  
f o r  S J R  1 .  T h a t  v e r s i o n  o f  t h e  - p r o p o s e d  c o n s t i t u t i o n a l  
a m e n d m e n t  e s t a b l i s h e s  t h a t  t h e  r i g h t  t o  k e e p  a n d  b e a r  a r m s  i s  
a n  i n d i v i d u a l  o n e ,  b u t  s p e c i f i c a l l y  s t a t e s  t h a t  t h e  r i g h t  m a y  
n o t  b e  " u n r e a s o n a b l y  i n f r i n g e d " ,  t h u s  a l l o w i n g  f o r  r e a s o n a b l e  
r e g u l a t i o n  o f  a r m s .

Y o u r  p r o p o s e d  d r a f t  e l i m i n a t e s  t h i s  l a n g u a g e ,  a n d  i n c l u d e s  
i n s t e a d  a  n e w  s u b s e c t i o n  ( b )  s t a t i n g  t h a t  t h e  a m e n d m e n t  d o e s  
n o t  " a f f e c t  o r  c h a n g e  a n y  l a w  r e l a t i n g  t o  a r m s  i n  e f f e c t  a t  t h e  
t i m e  o f  r a t i f i c a t i o n . "  W h a t  a  j o u t  f u t u r e  l a w s ?  W h a t  a b e t  ^ h e  
a b i l i t y  o f  f u t u r e  l a w m a k e r s  t o  r e s p o n d  t o  c h a n g i n g  t e c h n o l o g y  
o r  s o c i a l  c o n d i t i o n s ,  a n d  t o  e x p r e s s  t h e  c o l l e c t i v e  w i l l  o f  
f u t u r e  g e n e r a t i o n s  o f  A l a s k a n s ?  T h e  f a c t  t h a t  t h e  L e g i s l a t u r e  
a d o p t e d  a  s i g n i f i c a n t  r e v i s i o n  t o  t h e  s t a t e ' s  w e a p o n s  l a w s  l a s t  
y e a r  ( y o u r  b i l l ,  H B  1 0 4 )  a n d  h a s  a n o t h e r  p e n d i n g  n o w  ( y o u r  H B
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396) i s  c o m p e l l i n g  e v i d e n c e  t h a t  t h e  l a w  i n  t h i s  a r e a  i s  n o t  
s e t t l e d .
An amendment t o  t h e  s t a t e  c o n s t i t u t i o n ,  b y  i t s  v e r y  n a t u r e ,  i s  
f o r w a r d - l o o k i n g — i t  i s  i n t e n d e d  t o  g u i d e  f u t u r e  a c t i o n s  o f  
l e g i s l a t o r s ,  p u b l i c  o f f i c i a l s ,  j u d g e s  an d  c i t i z e n s .  The 
p r o p o s e d  d r a f t  s u b s t i t u t e  f o r  SJR 1 d o e s  n o t  a d e q u a t e l y  
s a f e g u a r d  l o c a l  and  s t a t e  l a w m a k e r s '  a b i l i t y  t o  r e a s o n a b l y  
r e g u l a t e  t h e  p o s s e s s i o n  and  u s e  o f  w e ap o n s ,  t h u s  t h e  D e p a r tm e n t  
o f  P u b l i c  S a f e t y  o p p o s e s  i t .
T hank  y o u  f o r  t h i s  o p p o r t u n i t y  t o  comment on t h e  p r o p o s e d  
d r a f t .

S i n c e r e l y ,

G a y l e  A ^ H o r e t s k i  
D ep u t y  C o m m i s s i o n e r
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SUBJECT: The Law Regulating the Possession and Use of Weapons 
(W.O. No. 16LS1985)

TO: Representative Dave Donley

FR O M : Gerald P. L u ck h aup t- ^^>  
Legislative Counsel

The right to keep and bear arms is provided by the Second Amendment to the 
United States Constitution and by Art. I, § 19 of the Alaska Constitution. The 
provisions are identical and state:

A  well-regulated militia being necessary for the security of a free state,
the right of the people to keep and bear arms shall not be infringed.

The Second Amendment to the United States Constitution applies only to insure that 
this right is not infringed by Congress and has no application to the states through 
the 14th Amendment. Presser v. Illinois. 116 U.S. 252, 6 S.Ct. 580, 29 L .Ed . 615 
(1886); Q uilic i v. Morton Grove. 695 F.2d 261 (7th Cir. 1982), cert, denied. 464 U.S. 
863. The Second Amendment, though, does not bar all infringements of this right by 
the federal government. While, strictly speaking, the federal government has no 
police powers (those powers being reserved to the states), the federal courts have 
affirmed the federal government’s authority to enact police regulations in any area 
of constitutionally granted sovereignty. Laws regulating the possession and use of 
weapons on a federal level have been upheld on a number of grounds including the 
commerce clause, the taxing power, the limitation of potential threats to the 
president, limitation of impediments to the exercise of free speech and other rights 
guaranteed by the B ill of Rights, and pursuant to the federal government’s power to 
define and proscribe federal felonies.

What weapons or arms does the Second Amendment protect and who may possess 
them? The United States Supreme Court has interpreted the Second Amendment 
to provide only a collective right to possess arms for the common defense; no 
individual right to possess arms has ever been articulated. It applies only to the 
possession of those arms which are necessary to maintain a well-regulated militia, or,
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in other words, does the possession of the arm or weapon bear some reasonable 
relationship to the preservation or efficiency of a well-regulated militia. United States 
v. M iller. 307 U.S. 174, 59 S. Ct. 816, 83 L.Ed. 1206 (1939); Quilici. supra: Cody v. 
United States. 460 F.2d 34 (8th Cir. 1972), cert, denied. 409 U.S. 1010. M iller 
involved a prosecution for the possession of an illegal sawed off shotgun. The 
defendant claimed that his right to possess the shotgun was protected by the Second 
Amendment. The court looked to the early colonial requirements imposed upon the 
able-bodied men of the colonies and found that all the members of the militia 
(composed of all men of certain specified ages) were required to keep at the ready 
a musket or long rifle and adequate ammunition to defend the state. Other weapons, 
other than a bayonet to affix to the musket, were not required. The Court then 
found the possession of the shotgun to not be protected as its possessions was not 
necessary for the maintenance of a well-regulated militia. Similarly, the possession 
of handguns and other weapons, and the possession of weapons by certain classes of 
people, have been found to not be protected. Quilici. supra: United States v. Oakes. 
564 F.2d 384 (6th Cir. 1977), cert, denied. 435 U.S. 926 (1978); United States v. 
Houston. 547 F.2d 104 (9th Cir. 1976).

Since art. 1, § 19 of the Alaska Constitution is identical to its federal counterpart the 
interpretation given the Second Amendment by the federal courts is, at least, 
instructive as to the interpretation given the Alaska provision. The Alaska Court of 
Appeals has said regarding the interpretation of an Alaska constitutional provision 
similar to a federal provision:

W e recognize that the state constitutional provision, while using 
different language, is essentially the same as its federal counterpart and 
was intended by the constitutional convention to be so. [Citation 
omitted.] Thus we find persuasive the line of cases interpreting the 
federal provision and utilize the same analysis in interpreting our own 
constitution.

State v. Dankworth. 672 P.2d 148, 151 (Alaska App. 1983).

From this reasoning it would appear that art. 1, § 19 grants only a collective right to 
the citizens of Alaska to bear arms which are necessary for the common defense of 
the state. This right may not be eliminated but is subject to the state’s authority to 
enact reasonable restrictions pursuant to its police power. See e.g., Matthews v. 
Quinton. 362 P.2d 932 (Alaska 1961), cert, denied. 368 U.S. 517. Therefore, statutes 
regulating the possession and use of certain weapons appear to be permissible.

Nor would the privacy provision of our constitution (art. 1, § 22) appear to inhibit 
regulation in this area. In State v. Weaver. 736 P.2d 781 (Alaska App. 1987) the

.9.
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Alaska Court of Appeals found that a prosecution pursuant to AS 11.61.200 for 
possession of an illegal weapon, a gravity knife, in one’s home not to be violative of 
art. 1, § 22 of the Alaska Constitution. The court said:

The legislature may properly prohibit the possession of an object which 
'interferes in a serious manner with the health, safety, rights and 
privileges of others or with the public welfare.' State v. Erickson. 574 
P.2d 1, 21 (Alaska 1978). 'No one has an absolute right to do things 
in the privacy of his own home which will affect himself or others 
adversely.' Ravin v. State. 537 P.2d 494, 504 (Alaska 1975). The  
legislative commentary to AS 11.61.200, discussing the definition of 
'prohibited weapon,' states: 'Such weapons have little or no
legitimate function, are unnecessary for protection and are not 
commonly used for commercial or recreational purposes. Substantial 
risk of harm to others and the furtherance of crime result from private 
possession of such weapons.' Commentary on the Alaska Revised 
Crim inal Code, Senate Journal Supp. No. 47 at 101, 1978 Senate 
Journal 1399. The legislature could reasonably conclude that gravity 
knives have no legitimate purpose and are too dangerous to be casually 
possessed.

Weaver, supra, at 783.

The court also observed that the pertinent characteristics of a gravity knife or 
switchblade are that they are easily concealed, quickly brought to bear, and more 
closely resemble weapons than tools. Weaver, supra. In State v. Strange, 785 P.2d 
563 (Alaska App. 1990) the court found that a balisong or butterfly knife, though 
being easily concealed and quickly brought to bear (and, apparently, having little or 
no legitimate function as discussed in the legislative commentary to AS 11.61.200, 
quoted in Weaver, supra-), was not prohibited by AS 11.61.200 as it was not 
specifically defined in the statute nor did it fit within the definition of the other 
weapons prohibited there. The legislature’s failure to include this weapon among 
those prohibited appears to be inconsistent with the purposes behind AS 11.61.200. 
The regulation of metal knuckles appears consistent with these purposes.

W hile no individual federal right to bear arms has been recognized (and no individual 
state right in Alaska would be recognized as explained earlier) other states have 
found an individual right to bear arms based upon their own unique constitutional 
provisions. As pointed out in City of Princeton v. Buckner, 377 S.E.2d 139 (W.Va. 
1988) at least 14 states have a constitutional provision that protects an individual’s 
right to bear arms for self-defense, and in some cases defense of home and property, 
in addition to common defense of the state. These states, though, have been nearly
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uniform in finding that this individual right is not absolute and is subject to 
reasonable regulation by the state pursuant to its police power. Buckner, supra.

The Oregon courts have been especially active in finding broad statutory regulation 
of defensive arms unconstitutional. State v. Blocker. 291 Or. 255, 630 P.2d 824 
(1981) (possession of billy club outside of home constitutionally protected); State v. 

, Kessler. 289 Or. 359, 614 P.2d 94 (1980) (possession of billy club in home constitu­
tionally protected). In State v. Delgado. 298 Or. 395,692 P.2d 610 (1984) the Oregon 
Supreme Court found a statute which prohibited the mere possession of a switch­
blade to be unconstitutional. The court found such an absolute ban violative of art. 
1, § 27 of the Oregon Constitution which provides: "The people shall have the right 
to bear arms for the defence of themselves, and the State...." The court noted that 
the legislature may regulate the possession of weapons but may not absolutely ban 
defensive weapons.

That decision and the decision of the Alaska Court of Appeals in State v. Weaver, 
while both dealing with switchblades, are not inconsistent. The Oregon decision is 
based upon the particular language of that state’s constitution concerning the right 
to bear arms for individual defense. W hile the court in Weaver did not specifically 
address whether the possession of a switchblade was protected by art. 1, § 19 of the 
Alaska Constitution, as noted herein that provision completely lacks any individual 
self-defense language, thereby removing any possible inconsistency in reasoning with 
the Oregon courts or with the decisions of those other states that have found an 
individual constitutional right to bear arms for self-defense based upon their own 
constitutions.

If you have any questions, please contact me at your convenience.

GPL:gc
90-056.GLC
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D K M ItT M E N T  OF LA W
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A p r i l  13, 1983
Reda te d  7/1/83 f o r  p r i n t i n g  p u rp o se s

The H ono ra b le  P a t  Rodey 
S en a to r
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch V
Jun ea u ,  A l a s k a  99811
The H ono ra b le  C h a r l i e  B u s s e l l  
R e p r e s e n t a t i v e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch V
Ju n e a u ,  A l a s k a  99811

Dear S e n a t o r  Rodey a i d  R e p r e s e n t a t i v e  B u s s e l l :
You have  a s k e d  t h i s  o f f i c e  w h e t h e r  a l a n d l o r d ,  t h r o u g h

a l e a s e h o l d  a g r e em en t ,  may p r o h i b i t  a t e n a n t  f rom  p o s s e s s i n g  
handgun s .  We c o n c l u d e  t h a t  i n  c e r t a i n  c i r c u m s t a n c e s  a l a n d l o r d  
may r e s t r i c t  o r  p r o h i b i t  t h e  u s e  and/or  p o s s e s s i o n  o f  h andgun s  on 
p r o p e r t y  w h i c h  i s  l e a s e d  to  a n o t h e r  i n d i v i d u a l .

Our i n i t i a l  i n q u i r y  r e g a r d i n g  t h i s  m a t t e r  commenced
w i t h  a r e v i e w  o f  r e l e v a n t  A l a s k a n  C o n s t i t u t i o n a l  p r o v i s i o n s .  The 
A la s k a  C o n s t i t u t i o n  d i r e c t l y  a d d r e s s e s  a c i t i z e n s  a b i l i t y  t o  b e a r  
arms a t  A r t i c l e  I ,  S e c t i o n  19 w h ic h  s t a t e s :

A w e l l - r e g u l a t e d  m i l i t i a  b e i n g  n e c e s s a r y  to  th e  
s e c u r i t y  o f  a f r e e  s t a t e ,  th e  r i g h t  o f  t h e  p eop le  
to  keep  and b e a r  arms s h a l l  n o t  be  i n f r i n g e d .
The l a n g u a g e  embod ied  in  A l a s k a ' s  C o n s t i t u t i o n  p e r t a i n ­

i n g  to  arms i s  v i r t u a l l y  i d e n c i c a l ,  s a v e  f o r  two ch an g e s  :.n p un c ­
t u a t i o n ,  to  l a n g u a g e  fo und  i n  A r t i c l e  I I  o f  t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n .  A r t i c l e  I I  o f  th e  U n i t e d  S t a t e s  C o n s t i t u t i o n  was 
p roposed  by t h e  Cong re s s  on Sep tember  25, 1789 and became th e  law  
o f  th e  U n i t e d  S t a t e s  on December 15, 1791. D u r i n g  th e  one
hund red  and n i n e t y  two y e a r s  s i n c e  a d o p t i o n  o f  th e  Second 
Amendment to  th e  U n i t e d  S t a t e s  C o n s t i t u t i o n  and th e  tw e n t y - f o u r  
y e a r s  s i n c e  t h e  A l a s k a  C o n s t i t u t i o n  has  b een  i n  e f f e c t ,  numerous 
c o u r t  c a s e s  h a v e  i n t e r p r e t e d  th e  c o n s t i t u t i o n a l  l a n g u a g e  w h ich  
e s t a b l i s h e s  t h e  r i g h t  to  b e a r  a rm s .

Re; Handgun Ban
Our f i l e  N o . : 366-444-83
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We n o te  the  p e r i o d  s i n c e  th e  a d o p t i o n  o f  the  Second 
Amendment ha s  w i t n e s s e d  an e v e r  i n c r e a s i n g  i s s u a n c e  o f  o p i n i o n s  
f rom  th e  j u d i c i a r y  o f  th e  v a r i o u s  s t a t e s  and th e  f e d e r a l  c o u r t s  
w h ic h  p l a c e  l i m i t s  on an i n d i v i d u a l ' s  a b i l i t y  to b e a r  a rm s .  Some 
commen ta to r s  have  t h e o r i z e d  t h a t  th e  l e g i s l a t i v e  and j u d i c i a l  
l i m i t a t i o n s  i n c r e a s e d  s i g n i f i c a n t l y  w i t h  the  a v a i l a b i l i t y  o f  
i n e x p e n s i v e  s u r p l u s  weapons f o l l o w i n g  t h e  Amer ic an  C i v i l  War. 1_/ 
A c c o r d i n g  to  t h i s  t h e o r y ,  the  i n c r e a s e  i n  r e s t r i c t i v e  gun c o n t r o l  
m e a su r e s  and c o r r e s p o n d i n g  j u d i c i a l  i n t e r p r e t a t i o n s  was 
a s s o c i a t e d  w i t h  i n c r e a s i n g  a c q u i s i t i o n  o f  f i r e a r m s  by  r e c e n t l y  
em an c ip a t e d  B la c k  Amer i c an s  and im m ig r a n t s  c o u p l e d  w i t h  th e  
i n c r e a s e d  a v a i l a b i l i t y  o f  f i r e a r m s  i n  t h e  p o s t  C i v i l  War 
i n d u s t r i a l  A m e r i c a .  The r i g h t  o f  ' b e a r i n g  a rms ' i s  n o t  a r i g h t  
g r a n t e d  by the C o n s t i t u t i o n  n o r  i s  i t  i n  any manner d ependan t  
upon t h a t  i n s t r u m e n t  f o r  i t s  e x i s t e n c e .  U .S .  v .  C r u i k s h a n k ,  92 
U .S .  553 (D .C .L a .  1875).

W h i l e  o f f e r i n g  no j u d gm en t  on th e  p r o p r i e t y  o r  e f f e c ­
t i v e n e s s  o f  the  r e s t r i c t i v e  l e g i s l a t i v e  and j u d i c i a l  m e a s u r e s ,  we 
o b s e r v e  t h a t  th e  c u r r e n t  s t a t e  o f  t h e  l a w  p e r t a i n i n g  to  th e  con ­
s t i t u t i o n a l  l a n g u a g e  h o l d s  t h a t :

[The) pu rpo se  o f  t h i s  amendment , g u a r a n t e e i n g  t h a t  
t h e  r i g h t  o f  the  p eop le  t o  keep and b e a r  a rm s ,  was 

: to  p r e s e r v e  th e  e f f e c t i v e n e s s  and a s s u r e  th e  con ­
t i n u a t i o n  o f  th e  s t a t e  m i l i t i a .  U .S .  v .  O a k e s ,
564 F .2 d ,  c e r t ,  d e n i e d  98 S .C t .  1493 (C.A. Kan. 
1977).
The modern j u d i c i a l  v i e w  has  i n c r e a s i n g l y  fo und  t h a t  

t h e  g u a r a n t e e d  r i g h t  to  keep  and b e a r  arms i s  n o t  an i n d i v i d u a l l y  
p r o t e c t e d  r i g h t ,  b u t  r a t h e r  a c o l l e c t i v e  r i g h t  w h ic h  a l l o w s  th e  
p e op le  o f  t h e  v a r i o u s  s t a t e s  to  s e r v e  i n  a m i l i t i a .  The con tem ­
p o r a r y  j u d i c i a l  v i e w  i n  t h e  g r e a t  m a j o r i t y  o f  s t a t e s  i n t e r p r e t s  
the  c o n s t i t u t i o n a l  l a n gu age  a s  p o s i n g  no l i m i t a t i o n s  on th e  
l e g i s l a t u r e ' s  power to  r e g u l a t e  th e  ow n e r s h ip  o r  c o n t r o l  o f  f i r e ­
a rm s .  W ha te v e r  the  s cop e  o f  any common-law Ol c o n s t i t u t i o n a l  
r i g h t  to  b e a r  a rm s ,  i t  i s  n o t  a b s o l u t e  and does n o t  g u a r a n t e e  to  
i n d i v i d u a l s  th e  r i g h t  t o  c a r r y  weapons a b r o a d  a t  a l l  t im e s  and i n  
a l l  c i r c u m s t a n c e s .  A p p l i c a t i o n  o f  A t k i n s o n , 291 N.W.2d 396 
(Minn . 1980). By a n a lo g y  t h e n ,  a l a n d l o r d ,  t o o ,  c o u l d  r e s t r i c t

1/ K a t e s ,  Don B. R e s t r i c t i n g  Handguns ,  N o r th  R i v e r  P r e s s ,  pages 
7-30 (1979)



Redated 7/1/83 f o r  p r i n t i n g  purposes
*63 1 Hon. Pa t  Rodey ,  S e n a t o r  A p r i l  13, 1983
» 2 Hon. C h a r l i e  B u s s e l l ,  R e p r e s e n t a t i v e  Page 3

Our F i l e  N o . : 366-444-83

md the p o s s e s s i o n  o f  handgun s  on p r o p e r t y  he o r  she owns and l e a s e s .
>ns I f  the  S t a t e  can r e s t r i c t  arms w i t h o u t  r u n n i n g  a f o u l  o f  c o n s t i t u -
;c s  t i o n a l  p r o v i s i o n s ,  an i n d i v i d u a l  a lm o s t  c e r t a i n l y  has s i m i l a r
)tne i _ i  t i e s  .
. a lo f  I t  i s  c o n c e i v a b l e  t h a t  a l a n d l o r d ' s  ban on handgun
1/ ; owne r sh ip  c o u l d  be c h a l l e n g e d  u n d e r  c o n s t i t u t i o n a l  d o c t r i n e s

; o l  ! wh ich  a f f o r d  a r i g h t  o f  p r i v a c y .  The U n i t e d  S t a t e s  C o n s t i t u t i o n ,
/as * w h i l e  n o t  c o n t a i n i n g  an e x p r e s s  p r o v i s i o n  g u a r a n t e e i n g  p r i v a c y
: l y  .• has been i n t e r p r e t e d  to  a f f o r d  an i n d i v i d u a l  c e r t a i n  p r o t e c t i o n s ,
-;he C f .  G r i s w o l d  v .  C o n n e c t i c u t , 381 U .S .  479 (1965). "The C o n s t i t u -
j a r  t i o n  e x t e n d s  s p e c i a l  s a f e g u a r d s  to  th e  p r i v a c y  o f  t h e  home, in-
•hc e l u d i n g  a c t i v i t i e s  w h ic h  m ig h t  be p r o h i b i t e d  i n  o t h e r  c o n t e x t s . "
nc I C f .  U .S .  v .  O r i t o , 413 U .S .  137, 142 (1973)
92 . W h i l e  i t  i s  u n l i k e l y  t h a t  a c o u r t  wou ld  f i n d  t h a t  an 

i n d i v i d u a l s  r i g h t  to  p o s s e s s  arms ( f o r  examp le  a gun c o l l e c t i o n )  
,c _ ; i s  p r o t e c t e d  b y  the  p r i v a c y  s h i e l d  o f  th e  U .S .  C o n s t i t u t i o n ,  th e
we ; a rgumen t c o u l d  be m a i n t a i n e d .  We a r e  unaware  o f  t h i s  a r g umen t
,n _ 1 b e i n g  s u c c e s s f u l l y  a s s e r t e d  i n  any a n g lo - am e r i c a n  j u r i s d i c t i o n ,

A more l i k e l y  s o u r c e  o f  p r o t e c t i o n  un d e r  th e  r i g h t  to  
p r i v a c y  d o c t r i n e  may be a f f o r d e d  by  th e  A l a s k a  C o n s t i t u t i o n  a t  
A r t i c l e  I ,  S e c t i o n  22 w h ic h  s t a t e s  t h a t :

• The r i g h t  o f  t h e  p e op le  t o  p r i v a c y  s h a l l  no t  be 
i n f r i n g e d .  The l e g i s l a t u r e  s h a l l  imp lemen t  t h i s  
s e c t i o n .

aC The A l a s k a  Supreme C ou r t  h a s  e x p l i c i t l y  s t a t e d  t h a t  th e  r i g h t  o f
l y  ; p r i v a c y  g u a r a n t e e d  to  A l a s k a n s  i s  b r o a d e r  i n  s cope  th an  t h a t
hg g u a r a n t e e d  by th e  f e d e r a l  c o n s t i t u t i o n .  Woods & Rohde, I n c . ,  v .
m_ | S t a t e , 565 P . 2d 138 (1977). Even s o ,  th e  mean ing o t  p r i v a c y  on
Cs ? n e c e s s i t y  mu s t  v a r y  d e p e n d in g  on t h e  f a c t u a l  c o n t e x t  and th e

I o f t e n  c o m p e l l i n g  i n t e r e s t s  o f  s o c i e t y  and th e  i n d i v i d u a l .  S t a t e
v .  G l a s s , 583 P . 2d 879 (1978). The t e s t  f o r  what i n t e r e s t s  a r e  
p r o t e c t e d  u n d e r  A l a s k a ' s  c o n s t i t u t i o n a l  r i g h t  to  p r i v a c y  a r e  

co ; f i r s t ,  w h e th e r  a p e r s o n  h a s  e x h i b i t e d  an a c t u a l  ( s u b j e c t i v e )
’ e x p e c t a t i o n  o f  p r i v a c y  and ,  s e c o n d ,  t h a t  th e  e x p e c t a t i o n  be one

og t h a t  s o c i e t y  i s  p r e p a r e d  t o  r e c o g n i z e  as " r e a s o n a b l e " .  H i l b e r s
v .  M u n i c i p a l i t y  o f  A n c h o r a g e , 611 P . 2d 31 (1980).

The q u e s t i o n  o f  handgun o w n e r s h ip  i n  A l a s k a  and w h e th e r  
such ow n e r s h ip  i s  " r e a s o n a b l e "  i n  t h e  c o n t e x t  o f  a l a n d l o r d  

es t e n a n t  r e l a t i o n s h i p  i s  open en d ed .  P r o b a b l y  th e  " e x p e c t a t i o n "
L and r e a s o n a b l e n e s s  o f  gun ow n e r s h ip  i n  A l a s k a  i s  d i f f e r e n t  th an

the r e a s o n a b l e n e s s  o f  gun ow n e r s h ip  i n  many o t h e r  j u r i s d i c t i o n s  
where a c t u a l  f i r e a r m  ow n e r s h ip  and u s e  i s  r e d u c e d .  I n  any e v e n t ,

3
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a b s e n t  s p e c i f i c  l a n g u a g e  un d e r  th e  A l a s k a  Un i fo rm  R e s i d e n t i a l  
L a n d l o r d  and Tenan t  A c t ,  AS 34.03.010 e t  s e q . ,  o r  o t h e r  r e l e v a n t  
A l a s k a  l a w ,  p r o h i b i t i n g  i n c l u s i o n  o f  p r o v i s i o n s  i n  a l e a s e h o l d  
a g r e em en t ,  we b e l i e v e  a l a n d l o r d  can p r o p e r l y  r e s t r i c t  th e  te rm s  
o f  the  t e n a n c y .  2/  I n  a l l  p r o b a b i l i t y ,  u n d e r  e x i s t i n g  A l a s k a  
l aw ,  a l a n d l o r d  can r e s t r i c t  p o s s e s s i o n  o f  handguns f o r  t e n a n t s  
i n  a manner n o t  u n l i k e  a l a n d l o r d ' s  a b i l i t y  to  p r o h i b i L  t e n a n t s  
f rom p o s s e s s i n g  d o g s ,  o p e r a t i n g  b u s i n e s s e s  i n  a r e s i d e n t i a l  
l e a s e h o l d  o r  o p e r a t i n g  o b n o x io u s  s t e r e o  e q u ipm en t .

W h i l e  a l a n d l o r d  w i l l  p r o b a b l y  be a b l e  to  impose a r e ­
s t r i c t i o n  p r o h i b i t i n g  f u t u r e  t e n a n t s  f rom p o s s e s s i n g  h an d gu n s ,  an 
a c r o s s - t h e - b o a r d  ban a p p l i c a b l e  to  t e n a n t s  w i t h  e x i s t i n g  
l e a s e h o l d  a g r e em en t s  may be i n v a l i d .  Under c l a s s i c  c o n t r a c t  
p r i n c i p l e s ,  n e i t h e r  p a r t y  to  an a g re em en t  may s u p e r im p o s e  an 
a d d i t i o n a l  te rm  on a v a l i d  c o n t r a c t  w i t h o u t  th e  c o n s e n t  o f  ea ch  
p a r t y  t o  the  c o n t r a c t .  C o n s e q u e n t l y ,  a l a n d l o r d  may n o t  p r o h i b i t  
handgun p o s s e s s i o n  among t e n a n t s  d u r i n g  th e  p endency  o f  an 
e x i s t i n g  l e a s e .  C o n v e r s e l y ,  where a l a n d l o r d  and t e n a n t  a g r e e  to  
a l e a s e  ag reemen t  w h ic h  c o n t a i n s  a r e s t r i c t i o n  b a n n in g  h an d g u n s ,  
r e m e d i a l  l e g i s l a t i v e  a c t i o n  i n t e r p r e t i n g  A l a s k a ' s  r i g h t  to  
p r i v a c y  law  to  p e rm i t  s u c h  p o s s e s s i o n  p r o b a b l y  w o u ld  n o t  
i n v a l i d a t e  e x i s t i n g  p r o h i b i t i o n s .

F i n a l l y ,  c o n c e r n  was e x p r e s s e d  r e g a r d i n g  th e  s t a t e ' s  
l i a b i l i t y  w i t h  r e s p e c t  t o  l a n d l o r d / t e n a n t  a g r e em en t s  w h i c h  p r o ­
h i b i t  handgun ow n e r sh ip  i n  b u i l d i n g s  l o c a t e d  on p r o p e r t y  owned by 
th e  S t a t e .  T h i s  l a s t  p o i n t  i s  c o n c e i v a b l y  p r o b l e m a t i c  i f  t h e  
l a n d  on w h ich  the  P ano ram ic  V iew A p a r tm en t s  a r e  l o c a t e d  i s  
c onveyed  to  the  s t a t e  as  a r e s u l t  o f  th e  c u r r e n t  A l a s k a  R a i l r o a d  
t r a n s f e r  n e g o t i a t i o n s .  A t t a c h e d  i s  a copy o f  a memorandum by 
A s s i s t a n t  A t t o r n e y  G e n e r a l  J a c k  McGee w h i c h  d e a l s  w i t h  t h i s  
s u b j  e c t .

2/  I n  p a s s i n g ,  we n o t e  t h a t  a l a n d l o r d  c o n c e rn e d  w i t h  
u n j u s t i f i e d  gun p l a y  n eed  n o t  n e c e s s a r i l y  p r o h i b i t  gun o w n e r s h i p .  
O the r  r em e d i e s  e x i s t  f o r  c o n t r o l l i n g  i n d i v i d u a l  t e n a n t s  w i t h  a 
p r o p e n s i t y  to  abu se  gun o w n e r s h i p .  C f .  O sne s s  v .  Dimond E s t a t e s 1, 
I n c . , 615 P . 2d 605 (1980), where  t h e  l a n d l o r d  o b t a i n e d  a F o r c i b l e  
E n t r y  and D e t a i n e r  ( F . E . D . ) t h e r e b y  r em o v in g  a t e n a n t  t h a t  p ro v e d  
i n c a p a b l e  o f  p r o p e r l y  h a n d l i n g  f i r e a r m s .

4
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We t r u s t  t h i s  r e s p o n s e  an swe r s  y o u r  i n q u i r y .  I f  you 
have  any a d d i t i o n a l  q u e s t i o n s ,  p l e a s e  l e t  me know.

S i n c e r e l y ,
NORMAN C. GORSUCH 
ATTORNEY GENERAL

By:
Jo s eph  W. G e ld h o f  
A s s i s t a n t  A t t o r n e y  G e n e r a l

JWG: v r b
c c :  Norman C. Go r su ch

A t t o r n e y  G e n e r a l
R ona ld  W. L o r e n s en  
Depu ty  A t t o r n e y  G en e r a l
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KENAI POLICE DEPT
107 SOUTH WILLOW ST , KENAI, ALASKA 99611 

TELEPHONE 283-7879

The Honorable Hike Navarre

April 19, 1991

Alaska State Legislature 
P. o. Box v 
Juneau, AX 99811

Dear Representative Navarre:

I a* requesting your support in amending HJR l.or SJR 1 should they 
come to the House floor for a vote. While I do not believe the 
Constitution needs to be changed, I can understand why proponents 
of HJR 1 want to clarify the right of the individual versus the 

• collective right in the constitution. The amended HJR 1 would read 
as follows:

"The individual right to keep and bear arms shall not be 
unreasonably denied or infringed by the State or a 
political subdivision of the state."

The proposed amendment would hopefully protect: our present firearms 
regulatory statutes from successful challenge if the Constitution 
were to be changed. I have heard no complaint, even from the 
strongest proponent of HJR 1/SJR l, that our present State Statutes 
are onerous or unduly interfere with the rights of the individual.

If the resolutions are passed without amendment, it is questionable 
whether present statutes (possession while intoxicated, possession 
on a licensed premises, carrying concealed weapon, etc.) will be 
found constitutional. In any case it would cause considerable 
expense and unnecessary litigation on each statute.

Insertion* of t h e 1 word unreasonably puts this Constitutional 
protection on the same level as that of the right to be secure from 
unreasonable services and seizures. The burden will still be on 
the government to show that firearms regulations are not 
unreasonable. However, it would not result in an insurmountable 
burden that cannot be overcome in the interest of public safety.
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I would request that you resist the local pre-emption argument of 
some advocates. If adopted this could become a two-edged sword. 
If the state were to pre-empt all local firearms regulations, 'the 
ultimate loser could be small communities and rural areas. As the 
needs of Anchorage, Fairbanks, and Juneau are dictated in the 
future, so would State Statute because of their "political power. 
These attempts to resolve their local problems would become state 
law and broadly apply to areas without the problems they are trying 
to address. *

Your consideration of these thoughts and support for an emended 
HJR l and SJR l Is appreciated.

Very truly yours,

Chief

RAR/elr
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KENAI POLICE DEPT.
107 SOUTH WILLOW ST., KENAI, ALASKA 09611 

TELEPHONE 283-7879 
March 13, 1992

Representative Dave Donley 
Alaska State Legislature 
P.O.BOX V
Juneau, Alaska 99811

R e : sj r i

Dear Representative Donley,

It was good to see you at the Alaska Police standards Council 
meeting. Your obvious interest and comments were appreciated.

In response to your letter of March 3, 1992, I still believe that 
the c s  for SJR1 as amended in the House state Affairs is the best 
alternative if a Constitutional change is deemed necessary. It 
addresses the concerns of those that want the recognition of a 
clearly defined individual right, wh i l e  still recognizing the need 
for reasonable regulation. The constitutional protection to the 
individual under that version wo u l d  be equivalent to that afforded 
individuals against unreasonable searches and seizures.

The working draft proposal y o u  forwarded does accomplish the 
recognition of the individual right while protecting the present 
statutory and regulatory requirements. However, two possible 
problems are present if this v e r sion is passedt

1. Anchorage has ordinances that no other City has, or may need
at this time. Should another City grow to the size of
Anchorage, or encounter problems that its citizen's would want 
to address by adoption of similar ordinances, it would require 
a constitutional change in order for them to do thi3.

2. Without being too futuristic in our thinking, it is not hard 
to envision "Arms" technology development that is not even 
conceivsd of, or addressed in our present statutes and
regulations. This could also require a constitutional change 
if this version were adopted.

I am very much interested in this issue and appreciate your
solicitation of input.

C h i e f  o f  P o l i c e



■ • ■ ■ ............... * 'li v

Claim: SJR 15 not needed: Second Amendment provides protection to gun o w n e r s .

Consider the opinion handed down in State v. F r i e l , 508 A . 2d 123 (Me. 1986):

"The Seco nd  Amendment is inapplicable to this case; it operates as a 

restraint solely upon the power of the national gov er nm ent  and does not 

restrict the: power of the states to regulate firearms."

Other cases culmi na ti ng  with the same decision:

Miller v. T e x a s . 153 U.S. 52' (1894)
Presser v. I l l i no is , 116 U.S. 252 (1886)

Quilici v. Village of Mo rton G r o v e , 695 F.2d 261 (1983)

U.S. v. K o z e r s k i . 740 F.2d 952 (1st Cir. 1984)

State v. S a n n e . 116 N.H. 583 (1976)

State v. S k i n n e r . 189 N e b . 57 (1973)

Additionally, in State v. S k i n n e r , the Nebraska Supreme Court ruled that the 

Second A me nd me nt  to the U.S. Constitution guarantees the right to keep and bear 

arms to an o rganized militia, not i n d i v i du a ls .

This aspect of the Skinner decision is quite similar to the April 13, 1983, 

o pinion of A laska Att or ne y General Norman C. Gors uc h on the m e a ni ng  of Article 

I, Section 19, of the A las ka  Constitution, stating: "The m o de rn  judicial view

has increasingly found that the guaranteed right to keep and bear arms is not an 

individually protected right, but rather a collective right wh ic h allows the 

people of the various states to serve in a militia."

Claim: Individual language in SJR 15 will allow felons to o wn/ po sse ss  f ir ea r ms .

Courts in states with "individual" constitutional guarantees have consistently

rejected challenges to state statutes r es tri ct in g or d e n yi ng  the possession of

firearms by convicted felons:

(State: Citation: Constitutional Language: Pro sc ri pt io n By Felons.)

North Dakota: State v . R i c e h i l 1 . 415 N.W.2d 481 (1987); "All individuals....":

owner sh ip or possession of firearms.

ANALYSIS OF SJR 15

M a i n e : State v. F r i e l . 508 A . 2d 123 (1986); "Every citizen....": 

possession of firearm.

Eary v. C o m m o n w e a l t h , 659 S.W.2d 198 (1983); "All men...."; 

possession of handgun.

B ristow v. S t a t e . 418 S o. 2d 927 (1982); "Every citizen...." 

possession of pistol.

Carfin ld  v. S t a t e . 649 P . 2d 865 (1982); "The right of 

citizens...."; possession of any firearm.

m



T e x a s : 

Louisiana: 

C o l o r a d o : 

Washington:

Shepperd v. S t a t e . 586 S.W.2d 500 (1979); "Every citizen....": 

possession of firearm away from residence.

State v. A m o s . 343 S o . 2d 166 (1977); "Each citizen....": 

possession of firearms.

People v. B l u e . 544 P . 2d 385 (1975); "The right of no person to 

keep and bear arms...."; possession of firearms.

State v. T u l l y . 89 P . 2d 537 (1939); "The individual citizen...."; 

•possession of pistol.

In addition to the cases cited above, courts in Georgia, Oregon, and Arizona 

have also rejected challenges based on state constitutional keep-and-bear-arms 

provisions to statutes m aki ng  illegal a felon's p os sessing a firearm.

Claim: SJR 15 will invalidate reasonable laws currently on the books

Specifically mentioned have been laws regulating the carrying of concealed

weapons and proscribing possession of firearms by intoxicated persons. As

above, numerous citations can be offered indicating that courts regularly and

routinely rule that the right to bear arms is subject to reasonable regulation:

(State: Citation: Decision.)

Wyoming: State v. M c A d a m s , 71 P . 2d 1236 (1986); concealed carrying of arms

subject to regulation.

Oregon: State v. D e l g a d o , 692 P . 2d 610 (1984); legislature m ay  regulate

possession and use of arms.

Indiana: Schubert v. D e B a r d , 398 N.E.2d 1339 (1980); license may be

required to carry a pistol concealed.

Oregon: State v. K e s s l e r , 614 P. 2d 94 (1980); concealed we apon carrying

regulations permissible.

Colorado: People v. G a r c i a , 595 P. 2d 228 (1979); ca rrying a gun while drunk

is outside the protected boundaries of the right to bear arms.

North Carolina: State v. D a w s o n . 159 S.E.2d 1 (1968); open carry in g for

unlawful purposes may be prohibited.

Kentucky: Holland v. C o m m o n w e a l t h . 294 S.W.2d 83 (1956); limits carrying of 

concealed weapons.

I d a h o : State v. H a r t , 157 P . 2d 72 (1945); upholds statutes prohibiting 

the carrying of concealed weapons.



D i s t r i c t  29: R e p u b l i c a n  C o n v e n t i o n
Ma rch  14, 1992

RE: A r e s o l u t i o n  i n  s u p p o r t  o f  t h e  i n d i v i d u a l  r i g h t  t o  k e ep  and
b e a r  a rm s .

R e s o l u t i o n

W he re a s :  The R e p u b l i c a n  P a r t y  o f  A l a s k a  s u p p o r t s  t h e  i n d i v i d u a l
r i g h t  t o  k e ep  and  b e a r  a rm s .

And w h e r e a s :  T h i s  r i g h t  c o u l d  be j e o p a r d i z e d  b y  t h e  v a g u e  w o r d i n g
i n  t h e  A l a s k a  S t a t e  C o n s t i t u t i o n .

Be i t  r e s o l v e d :  The R e p u b l i c a n  P a r t y  o f  A l a s k a  s u p p o r t s  SJR1
a s  i n t r o d u c e d  by  Sen .  P a t  R o d e y ,  an amendment t o  
p r e s e r v e  t h e  i n d i v i d u a l  r i g h t  t o  k e ep  and  b e a r  
a rm s .

P ro p o s e d  b y :  Ga ry  Hammond
S econd  b y :  S t e v e n  C o lb o c h
R e s u l t s :  P a s s e d  b y  u n a n im o u s  c o n s e n t .



The H o n o r a b l e  Dave D o n l e y  
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O .  Box V 
J u n e a u ,  AK 99811

Re: SJR 1 ( R i g h t  t o  B e a r  Arms)

D ea r  R e p r e s e n t a t i v e  D o n l e y :

The D ep a r tm en t  o f  E d u c a t i o n  i s  c o n c e r n e d  w i t h  t h e  r e s t r i c t i v e  
l a n g u a g e  o f  t h e  p r o p o s e d  d r a f t  c h an g e  t o  SJR 1, r e l a t i n g  t o  t h e  
c o n s t i t u t i o n a l  r i g h t  t o  b e a r  a rm s .

W h i l e  t h e  d r a f t  a d d s  l a n g u a g e  p r e s e r v i n g  c u r r e n t  l a w s  r e l a t i n g  t o  
a rm s ,  i t  r e s t r i c t s  t h e  a b i l i t y  o f  a m u n i c i p a l i t y  t o  p a s s  l a w s  
c o n c e r n i n g  p u b l i c  s a f e t y .  W h i l e  l a s t  y e a r ’ s  p a s s a g e  o f  HB 104 
g a v e  a u t h o r i t y  t o  s c h o o l  a d m i n i s t r a t o r s  t o  l i m i t  f i r e a r m s  on 
s c h o o l  g r o u n d s ,  t h e r e  i s  no a s s u r a n c e  t h a t  t h i s  l a w  w i l l  m ee t  a l l  
f u t u r e  n e e d s .  B o th  t h e  S t a t e  and  M u n i c i p a l i t i e s  n e e d  t h e  a b i l i t y  
t o  r e a s o n a b l y  r e g u l a t e  t h e  u s e  a n d  p o s s e s s i o n  o f  a rm s  on s c h o o l  
g r o u n d s .

Thank you  f o r  t h e  o p p o r t u n i t y  t o  comment on t h e  d r a f t .

S i n c e r e l y ,

&  ■ O '
V.

K a r e n  R. C rane
A c t i n g  D ep u t y  C om m i s s i o n e r

05-E13LH printed on recycled paper 0 / C. D



217 Second Street, Suite 200 ■Juneau, Alaska 99801 "Tel (907)586-1325, Fax (907)463-5480

March 16, 1992

Position Paper
S J R  1 - R IG H T  T O  K E E P  A N D  B E A R  A R M S

The League and its members support the concept of individual rights to keep and bear arms; 
however, they are opposed to £?■ y  legislation that would limit or preempt the authority of 
municipalities to pass reasonable )«ws or regulations concerning the use of firearms.
Amendments to the Alaska Constitution that would address the rights of individuals to keep and 
bear arms have been introduced several times by legislators. The League does not feel that 
such amendments are appropriate or desirable because they would limit the ability of 
municipalities to regulate the use of firearms in a reasonable manner. Municipalities must be 
allowed to retain their authority to pass laws that concern public safety within their boundaries.
Alaskan municipalities have not abused the rights of gun owners, nor are they expected to 
because of Alaskan’s historical tradition of possessing and using firearms. However, the 
proposed constitutional amendment would preempt the rights of Alaskan municipalities to pass 
such limited restrictions on the use of firearms as are appropriate to the situations within the 
varied communities of the state.

ALASKA ' 
M U N IC IP A L  

LEAGUE

M e m b e r  o f  th e  N a tio n a l L e a g u e  o f  C ities a n d  t h e  N a t io n a l A sso c ia t io n  o f  C o u n t ie s
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• Main O ffice (907) 224-3331
• Police (907) 224-3338
• Harbor (907) 224-3138
• Fire (907) 224-3443
• Telecopier (907) 224-3248

P . O .  B o x  V  
J u n e a u ,  A K

R e f :  SJR1

D e a r  M r .  D o n l e y ,

I a m  w r i t i n g  t o  e x p r e s s  m y  o p i n i o n s  o n  S J R 1 ,  a n d  y o u r  a m e n d m e n t  a s  p r e s e n t e d  

t o  t h e  L e g i s l a t u r e  i n  J u n e a u .

L e t  m e  b e g i n  b y  s a y i n g  t h a t  I f i r m l y  b e l i e v e  t h a t  t h e  C o n s t i t u t i o n a l  

A m e n d m e n t  i s  a  m i s t a k e .  I a m  o n e  o f  t h e  l a w  e n f o r c e m e n t  o f f i c e r s  t h a t  a r e  o f  

t h e  o p i n i o n  t h a t  A l a s k a  c o u r t s  w i l l  i n t e r p r e t  t h e  l a n g u a g e  o f  S J R 1  a s  t o  
p r o h i b i t  a n y  r e g u l a t i o n  o f  c a r r y i n g  c o n c e a l e d  w e a p o n s ,  m i s u s e  o f  f i r e a r m s ,  o r  

p r o h i b i t i n g  a n y o n e  f r o m  u s i n g  o r  o w n i n g  f i r e a r m s  o f  a n y  s o r t .  T h a t  w o u l d  

i n c l u d e  c o n v i c t e d  f e l o n s  o r  t h o s e  w i t h  d i m i n i s h e d  m e n t a l  c a p a c i t y .

I h a v e  n o t  h e a r d  o f  c o u r t s  i n  o t h e r  s t a t e s  w i t h  s i m i l a r  a m e n d m e n t s  r u l i n g  

t h a t  t h e  l a n g u a g e  w a s  s h o r t  o f  a n  a b s o l u t e  r u l e .  T h e y ,  i n  f a c t ,  i n v a l i d a t e d  

c a r r y i n g  c o n c e a l e d  w e a p o n ,  a n d  f e l o n  i n  p o s s e s s i o n  l a w s  t h a t  w e r e  i n  e f f e c t .

F u r t h e r ,  a n d  r e g r e t f u l l y ,  I c a n n o t  s u p p o r t  y o u r  C S  t o  t h e  a m e n d m e n t .  S p e c ­

i f i c a l l y ,  t h e  c h a n g e  i n  l a n g u a g e  t o  m a k e  t h e  " R i g h t  t o  k e e p  a n d  b e a r  arm.s" a n  

" i n d i v i d u a l  r i g h t " ,  w o u l d  g u a r a n t e e  t h e  C o u r t ' s  i n t e r p r e t a t i o n  o f  t h e  

a m e n d m e n t  a s  a n  a b s o l u t e  r u l e .  I a m  b a s i n g  m y  o p i n i o n  o n  t h e  h i s t o r y  o f  t h e  

A l a s k a  S u p r e m e  C o u r t ' s  l o v e  o f  t h e  r i g h t s  o f  t h e  i n d i v i d u a l .

T h e  e x c l u s i o n  o f  t h e  r i g h t s  o f  M u n i c i p a l i t i e s  t o  p a s s  a n y  o r d i n a n c e  r e g u l a t ­

i n g  f i r e a r m s ,  a n y t i m e  i n  t h e  f u t u r e  a l s o  c a u s e s  m e  g r i e f .  T h e  C i t y  o f  S e w a r d  

i s  n o t  l a r g e  e n o u g h  n o w  f o r  i t  t o  b e  a r e a l  p r o b l e m .  H o w e v e r ,  w e  d o n ' t  k n o w  

w h a t  i t  w i l l  b e  2 0  y e a r s  f r o m  n o w .  I t h i n k  t h a t  i t  w i l l  b e  m u c h  m o r e  

d i f f i c u l t  r e p e a l i n g  t h i s  a m e n d m e n t ,  s h o u l d  i t  p a s s  t h a n  i t  i s  t o  e n a c t  it.

I n  c l o s i n g ,  I  am ap p o s e d  t o  a n y  c h a n g e s  i n  A l a s k a ' s  C o n s t i t u t i o n  t h a t  w o u l d  
d e c r e a s e  o u r  r i g h t  a n d  a b i l i t y  t o  r e a s o n a b l y  r e g u l a t e  t h e  s a l e ,  o w n e r s h i p  and 
c a r r y i n g  o f  f i r e a r m s .

99811

ITY OF SEWARD
P.O. IO *  U7

SEWARD, ALASKA 99664

l •• *l a r c h  16, 1992 •!*



A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e

March 13, 1992

Representative Dave Donley 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182

Dear Representative Donley,
Thank you for the opportunity to comment on your latest draft of the 
Right to Keep and Bear Arms amendment. This is an issue that has 
been with us for a long time, and we appreciate your attempt to
come up with a compromise. The new language does address some
of our concerns, however it stil l does not solve the problem from our 
perspective. I have spoken to a number of Chiefs about this issue 
since receiving your new draft.

I f  for no other reason, we oppose the new language because 
municipalities would still be preempted from passing firearms laws. 
We as Chiefs simply cannot support legislation that would severely 
restrict the ability of a municipality to pass laws concerning public 
safety.
In addition, there may be some other practical problems with your 
latest draft. For instance, i f the new language passed, would there be 
two standards the courts would have to decide constitutionality
upon? Would the courts apply one standard for laws prior to 1992
and another standard for laws passed after 1992? Frankly, we have 
never seen or heard of a constitutional amendment that was crafted 
in this fashion and we are very concerned about the ramifications of 
such wording.
As you know, we have consistently opposed any change to our 
constitution, with strong feeling that existing law is more than 
adequate to protect firearms rights. At the same time we have 
indicated we could be somewhat flexible, because we do not 
philosophically oppose the concept that firearms are an individual 
right. In other words, we believe that it is possible to come to a 
compromise.



To date, the compromise version we have been most comfortable 
with is House Committee Substitute for SJR 1 as amended in House 
State Affairs. At our annual Chiefs meeting last November, in which 
a high percentage of our members were present, we agreed that if 
the State Affairs version becomes the final language, we will drop 
our opposition to the proposed constitutional change.

I'm not sure how closely you have followed this issue in the Senate, 
but the House State Affairs language appears to have some support 
on that side of the Legislature. Last year, the same language was 
debated and voted upon on the Senate floor. It failed by only two 
votes, despite heavy opposition from some of the original sponsors of 
SJR 1. In years past there had been almost unquestioned support for 
the original language. I think this is a strong indication that once 
people become more educated about this amendment, there is a 
willingness to consider other language that is less radical in nature.

I would be happy to discuss this further with you. I f  you have any 
questions about our position, please contact me.

Sincerelv.

Duane S. Udland, President 
Alaska Association of Chiefs of Police 
4501 South Bragaw 
Anchorage, Alaska 99507
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N a t i o n a l  R i f l e  A s s o c i a t i o n  o f  A m e r i c a  
Institute for Legislative Action 

I f lO O  R h o d e  I s l a n d  A v e n u e , N .W .  
Washington. D.C. 20090

M arch 16, 1992

•llio Honorable Dave Donley 
Chairman
Hou.se Jud ic ia ry Committee 
Room 120, State Capitol 
Juneau, A laska 99K0I-1182

Dear Chairman:

I w ou ld  like to lake th is opportun ity to commend you and the Comm ittee on the fine work you 
have done In drafting SJK 1. We at the NR A feel (he proposed amendment to d ie  A la sk a  Constitu tion 
w ou ld  be it po silivc step 1'orwunl fo r in d iv id u a l gun owner's rights in A laska .

In  a ll states that have the constitu tiona l p rovision fu r die right to keep and bear arm s, d ie courts 
have un ive rsa lly  held w ithout exception , dint a state is not prohibited from bann ing possession o f  firearm s 
by  fe lons and menial in co iiijx uen ls . T h e iu fu ie , die w ind ing  in  subsection (b) o f Section t is unnecessary.

A laska has a lw ays been among d ie top states in die country to bod i recogn ize  and support 
In d iv id u a l's  rights to purchase ami own firearm s, w hcd icr it lie  fur hunting , co lle c tin g , sporting , ordcfcn .se 
o f  s e lf  and fam ily . Today , w ith  gun-cuntrol advocaics increasing their e ffo rts to restric t law-abiding 
cili/.ons' rights regarding gun ownersh ip , th is amendment wou ld assure A laskans fo r generations to come, 
the ir li’d iv id u a l constitu tional right to keep and bear units.

A gain , congratu lations on your fine work w ith SJR 1. We at the N RA  support d i is  m uch needed 
endeavor. It I, or anyone at the in stitu te  fo r L eg is la d v c  Action can be o f  se rv ice , p lease le i me know .

.Sincerely,

Je ff W . Rabon
Institu te fo r L eg is la tive  Action 
A la ska  L ia ison

P.S.
I f  it appears that add ing the w ord ing conta ined In subsecdon (b) is necessary to ga in  d ie support 

o f  a ll parties, then we would agree to the language. However, I f  a consensus cannot be reached, then we 
fue l it shou ld be om itted.
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’ ALASKA STATE LE G IS LA T U R E
HOUSE OF R EPR ES EN TA T IVES  

RESEARCH A G E N C Y

P .O . D ox Y .S ia ic C a p i io l  
J u ne a u . A la s k a  9981 1-3100 

M a il S lo p  3100 
(907) 465.3991

February 6, 1989

MEMORANDUM

TO: Representative Dave Donley

ATTN: Michael Ward

FROM: Sandi Depue

Administrative Officer

RE: State Constitutional Amendments for the "Right to Bear Arms"

Research Request 89.199

You asked which states have amended their constitutions to include the right 

to bear arms. According :o the National Rifle Association of America (NRA), 

the following states provide for that right:

Alabama A Louisiana' Oreaon *
Alaska Maine A Pennsylvania A
A r i z o n a  A Massachusetts * Rhode Island *
Arkansas Michiqan a South Carolina

Colorado. , Mississippi A South Dakota A
Connecticut A Missouri £ Tennessee A
Delaware Montana D Texas ^

iloriida * Nebraska Utah 13
Georgia * Nevada A Vermont
Hawaii New Hampshire D Virginia
Idaho * New M e x i c o A Washinqton
Illinois A North Carolina West Virqinia'u~l
Indiana * North Dakota D Wvominq A
Kansas ** Ohio *•

Kentucky Oklahoma

The following seven states do not have right to bear arms amendments to their 

constitutions:

California 

Iowa

Maryland 

Minnesota 

New Jersey 

New York 

Wisconsin

n  /•'idZ/v/ĉCv (x S l/  i ĉrs'ow " ( 3 )
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STATE CONSTITUTIONAL GUARANTEES ON 
THE RIGHT TO KEEP AND BEAR ARMS

F o r t y - o n e  { y t )  s t a t e s  have c o n s t i t u t i o n a l  g u a r a n t e e s  on t he  
r i g h t  t o  keep and bear  a rms .

A l a b a m a ; T h a t  eve r y  c i t i z e n  has a r i g h t  to bear  arms i n 
d e f e n s e  o f  h i m s e l f  and t he  s t a t e .  A r t i c l e  I ,  S e c t i o n  26.

A l a s k a : A  w e l l - r e g u l a t e d  m i l i t i a  b e i n g  neces sa r y  t o  t he
s e c u r i t y  o f  a f r e e  s t a t e ,  t h e  r i g h t  o f  t he  peop l e  t o keep and 
bea r  arms s h a l l  n o t  be i n f r i n g e d .  A r t i c l e  I ,  S e c t i o n  19.

A r  i z o n a : The r i g h t  o f  t he  i n d i v i d u a l  c i t i z e n  t o  bea r  arms
i n  d e f ense  o f  h i m s e l f  or  t he  S t a t e  s h a l l  no t  be i m p a i r e d ,  bu t  

. n o t h i n g  i n  t h i s  s e c t i o n  s h a l l  be c o n s t r u e d  as a u t h o r i z i n g  
i n d i v i d u a l s  or  c o r p o r a t i o n s  t o o r g a n i z e ,  m a i n t a i n ,  or  employ an 
armed body o f  men.  A r t i c l e  2,  S e c t i o n  26.

A r k a n s a s : The c i t i z e n s  o f  t h i s  S t a t e  s h a l l  have t he  r i g h t
t o  keep and bear  arms f o r  t h e i r  common d e f e n s e .  A r t i c l e  I I ,
S e c t i o n  5.

C o l o r a d o : The r i g h t  o f  no pe r s on  t o  keep and bea r  arms i n
d e f e n s e  o f  h i s  home, p e r s on  and p r o p e r t y ,  or  i n  a i d  o f  t he  c i v i l  
power  when t h e r e t o  l e g a l l y  summoned, s h a l l  be c a l l e d  i l l  q ue s t . i o n ;  
b u t  n o t h i n g  h e r e i n  c o n t a i n e d  s h a l l  be c o n s t r u e d  t o  j u s t i f y  t he  
p r a c t i c e  o f  c a r r y i n g  c o n c e a l e d  weapons .  A r t i c l e  I I ,  S e c t i o n  13.

Connec t  i c u t : E v e r y  c i t i z e n  has a r i g h t  t o  bear  arms i n
d e f en s e  o f  h i m s e l f  and t he  s t a t e .  A r t i c l e  I ,  S e c t i o n  15.

F l o r i d a : The r i g h t  o f  t h e  p eo p l e  t o  keep and bear  arms i n
d e f e n s e  o f  t h emse l v e s  and o f  t he  l a w f u l  a u t h o r i t y  o f  t he  s t a t e  
s h a l l  n o t  be i n f r i n g e d ,  e x c e p t  t h a t  t he  manner o f  b e a r i n g  arms 
may be r e g u l a t e d  by l aw .  A r t i c l e  I ,  S e c t i o n  8.

Geo rg  i a : The r i g h t  o f  t he  p eo p l e  t o  keep and bea r  a rms ,
s h a l l  n o t  be i n f r i n g e d ,  b u t  t he  Gene r a l  Assemb l y  s h a l l  have t he
power  t o  p r e s c r i b e  t he  m anner i n  wh i c h  arms may be b o r ne .
A r t i c l e  I ,  S e c t i o n  I ,  p a r a .  V I I I .

Hawa i i : A w e l l  r e g u l a t e d  m i l i t i a  b e i n g  necessa r y  t o  t he
s e c u r i t y  o f  a f r e e  s t a t e ,  t he  r i g h t  o f  t h e  p eop l e  to keep and 
bea r  arms s h a l l  n o t  be i n f r i n g e d .  A r t i c l e  I ,  S e c t i o n  15.

I d a h o : The p eo p l e  have t he  r i g h t  t o  keep and bea r  a rms,
wh i c h  r i g h t  s h a l l  no t  be a b r i d g e d ;  b u t  t h i s  p r o v i s i o n  s h a l l  n o t  
p r e v e n t  t he  passage o f  l aws t o  g o v e r n  t h e  c a r r y i n g  o f  weapons 
c o n c e a l e d  on t he  p e r s o n ,  no r  p r e v e n t  passage o f  l e g i s l a t i o n  
p r o v i d i n g  m in im um  s en t en ce s  f o r  c r imes  c omm i t t e d  w h i l e  i n  
p o s s e s s i o n  o f  a f i r e a r m ,  nor  p r e v e n t  passage o f  l e g i s l a t i o n  
p r o v i d i n g  p e n a l t i e s  f o r  t he  p o s s e s s i o n  o f  f i r e a r m s  by a c o n v i c t e d



f e l o n ,  nor  p r e v e n t  t h e  p a s s a g e  of  l e g i s l a t i o n  p u n i s h i n g  t he  use  
of  a f i r e a r m .  No l aw s h a l l  impose  l i c e n s u r e ,  r e g i s t r a t i o n  or 
s p e c i a l  t a x a t i o n  on t he  o w n e r s h i p  or p o s s e s s i o n  of  f i r e a r m s  or
a m m u n i t i o n .  Nor  s h a l l  any l aw p e r m i t  t h e  c o n f i s c a t i o n  of
f i r e a r m s ,  e x c e p t  t h o s e  a c t u a l l y  u sed  i n  t he  c o m m i s s i o n  of  a
f e l o n y .  A r t i c l e  I ,  S e c t i o n  11.

I l l i n o i s : S u b j e c t  o n l y  to t he  p o l i c e  powe r ,  t h e  r i g h t  of
t h e  i n d i v i d u a l  c i t i z e n  to  keep  and b e a r  arms s h a l l  n o t  be  
i n f r i n g e d .  A r t i c l e  I ,  S e c t i o n  22.

I n d  i a n a : T h e  p e o p l e  s h a l l  h a ve  a r i g h t  to b e a r  a rms ,  f or
t h e  d e f e n s e  of  t h e m s e l v e s  and t he  S t a t e .  A r t i c l e  I ,  S e c t i o n  32.

: T h e  p e o p l e  h a v e  t he  r i g h t  to b e a r  arms fo r  t h e i r
s e c u r i t y ;  b u t  s t a n d i n g  a r m i e s ,  i n  t i m e  o f  p e a c e ,  a r e  

d a n g e r o u s  to  l i b e r t y ,  and s h a l l  not  be t o l e r a t e d ,  and t he  
m i l i t a r y  s h a l l  be  i n  s t r i c t  s u b o r d i n a t i o n  to t h e  c i v i l  p o we r .  
K a n s a s  B i l l  o f  R i g h t s ,  S e c t i o n  4.

K e n t u c k y : A l l  men a r e ,  by n a t u r e ,  f r e e  and. e q u a l ,  and  have
c e r t a i n  i n h e r e n t  and  i n a l i e n a b l e  r i g h t s ,  among w h i c h  may be 
r e c k o n e d :  * * *  7.  T h e  r i g h t  to bea r  arms in  d e f e n s e  of  t h e m s e l v e s  
and o f  t h e  s t a t e ,  s u b j e c t  to t h e  power  of  t h e  g e n e r a l  a s s e m b l y  to 
e n a c t  l aws  to  p r e v e n t  p e r s o n s  f r om c a r r y i n g  c o n c e a l e d  we a p o n s .  
K e n t u c k y  B i l l  of  R i g h t s ,  S e c t i o n  I ,  p a r a .  7.

L o u  i s i a n a : T h e  r i g h t  of  e a c h  c i t i z e n  to keep  and b e a r  arms
s h a l l  n o t  be  a b r i d g e d ,  b u t  t h i s  p r o v i s i o n  s h a l l  not  p r e v e n t  t h e .  
p a s s a g e  of  l aws  to  p r o h i b i t  t he  c a r r y i n g  of  weapons  c o n c e a l e d  on 
t h e  p e r s o n .  A r t i c l e  I ,  S e c t i o n  11.

Ma i n e : E v e r y  c i t i z e n  has a r i g h t  to keep  and b e a r  arms fo r
th e  common d e f e n s e ;  and  t h i s  r i g h t  s h a l l  n e v e r  be q u e s t i o n e d .  
A r t i c l e  I ,  S e c t i o n  16.

M a s s a c h u s e t t s : The  p e o p l e  h a v e  a r i g h t  to keep  and b e a r
arms fo r  th e  common d e f e n s e .  And a s ,  i n  t i me s  of  p e a c e ,  a r m i e s  
a r e  d a n g e r o u s  to l i b e r t y , ,  t h e y  ou gh t  no t  to be m a i n t a i n e d  w i t h o u t  
t h e  c o n s e n t  o f  t h e  l e g i s l a t u r e ;  and t h e  m i l i t a r y  power  s h a l l  
a l w a y s  be  h e l d  i n  an e x a c t  s u b o r d i n a t i o n  to t he  c i v i l  a u t h o r i t y ,  
and  be  g o v e r n e d  by i t .  M a s s a c h u s e t t s  D e c l a r a t i o n  of  R i g h t s ,  P a r t  
I ,  A r t i c l e  X V I I .

Mi  ch  i g a n : E v e r y  p e r s o n  has a r i g h t  to keep  and b e a r  arms
fo r  th e  d e f e n s e  of  h i m s e l f  and  t h e  s t a t e .  A r t i c l e  I ,  S e c t i o n  6.

Mi  s s i ss i dp  i : T h e  r i g h t  o f  e v e r y  c i t i z e n  to ke.vp and bea r
arms in  d e f e n s e  of  h i s  home, p e r s o n ,  or p r o p e r t y ,  or i n  a i d  of  
t h e  c i v i l  power  w h e r e  t h e r e t o  l e g a l l y  summoned,  s h a l l  no t  be 
c a l l e d  i n  q u e s t i o n ,  b u t  t h e  l e g i s l a t u r e  may r e g u l a t e  or f o r b i d  
c a r r y i n g  c o n c e a l e d  w e a p o n s .  A r t i c l e  3, S e c t i o n  12.

Mi  ssot . .  i : T h a t  t h e  r i g h t  of  e v e r y  c i t i z e n  to keep  and b e a r

m a



arms in  d e f e n s e  of  h i s  home,  p e r s o n  and p r o p e r t y ,  or when  
l a w f u l l y  summoned in  a id  o f  th e  c i v i l  p owe r ,  s h a l l  not  be  
q u e s t i o n e d ;  b u t  t h i s  s h a l l  no t  j u s t i f y  t he  w e a r i n g  of  c o n c e a l e d  
we a p o n s .  A r t i c l e  I ,  S e c t i o n  23.

Mon t a n a ; T h e  r i g h t  o f  any p e r s o n  to keep  or b e a r  arms in  
d e f e n s e  of  h i s  own home, p e r s o n ,  and p r o p e r t y ,  or i n  a i d  of  t he  
c i v i l  power  when t h e r e t o  l e g a l l y  summoned,  s h a l l  no t  be c a l l e d  i n  
q u e s t i o n ,  b u t  n o t h i n g  h e r e i n  c o n t a i n e d  s h a l l  be  h e l d  to p e r m i t  
t he  c a r r y i n g  of  c o n c e a l e d  we a p o n s .  A r t i c l e  I I ,  S e c t i o n  12.

N e v a d a : E v e r y  c i t i z e n  has  t he  r i g h t  to keep  and b e a r  arms
fo r  s e c u r i t y  and d e f e n s e ,  f or  l a w f u l  h u n t i n g  and r e c r e a t i o n a l  use  
and f o r  o t h e r  l a w f u l  p u r p o s e s .  A r t .  1, S e c t i o n  I I ,  p a r a .  1.

New H a m p s h i r e : A l l  p e r s o n s  have  t he  r i g h t  to keep  and bea r
arms in  d e f e n s e  o f  t h e m s e l v e s ,  t h e i r  f a m i l i e s ,  t h e i r  p r o p e r t y ,  
and t he  s t a t e .  P a r t  F i r s t ,  A r t .  2-a.

New M e x i c o : No l aw s h a l l  a b r i d g e  t he  r i g h t  of  t he  c i t i z e n
to ke ep  and b e a r  arms fo r  s e c u r i t y  and d e f e n s e ,  f or  l a w f u l  
h u n t i n g  and r e c r e a t i o n a l  u s e  and  f o r  o t h e r  l a w f u l  p u r p o s e s ,  b u t  
n o t h i n g  h e r e i n  s h a l l  be  h e l d  to p e r m i t  t he  c a r r y i n g  of  c o n c e a l e d  
w e a p o n s .  No m u n i c i p a l i t y  or c o u n t y  s h a l l  r e g u l a t e ,  i n  any way ,  
an i n c i d e n t  o f  t h e  r i g h t  to  keep  and b e a r  a rms .  A r t i c l e  I I ,  
S e c t i o n  6.

N o r t h  C a r o l i n a : A w e l l  r e g u l a t e d  m i l i t i a  b e i n g  n e c e s s a r y  to
t he  s e c u r i t y  of  a f r e e  S t a t e ,  t h e  r i g h t  of  t he  p e o p l e  to keep  and  
b e a r  arms s h a l l  n o t  be i n f r i n g e d ;  and,  as s t a n d i n g  a r m i e s  i n  t i me  
of  p e a c e  a r e  d a n g e r o u s  to  l i b e r t y ,  t hey  s h a l l  n o t  be  m a i n t a i n e d ,  
and t he  m i l i t a r y  s h a l l  be  k e p t  u nd e r  s t r i c t  s u b o r d i n a t i o n  t o ,  and 
g o v e r n e d  by ,  t h e  c i v i l  p o w e r .  N o t h i n g  h e r e i n  s h a l l  j u s t i f y  t he  
p r a c t i c e  of  c a r r y i n g  c o n c e a l e d  weapons ,  or p r e v e n t  t he  G e n e r a l  
A s s e m b l y  f r om e n a c t i n g  p e n a l  s t a t u t e s  a g a i n s t  t h a t  p r a c t i c e .  
A r t i c l e  I ,  S e c t i o n  30.

N o r t h  D a k o t a : A l l  i n d i v i d u a l s  a r e  by n a t u r e  e q u a l l y  f r e e
and i n d e p e n d e n t  and h a v e  c e r t a i n  i n a l i e n a b l e  r i g h t s ,  among w h i c h
a r e  . . .  to k e ep  and  b e a r  arms fo r  th e  d e f e n s e  of  t h e i r  p e r s o n ,
f a m i l y ,  p r o p e r t y ,  and t h e  s t a t e ,  and f o r  l a w f u l  h u n t i n g ,
r e c r e a t n a l ,  and  o t h e r  l a w f u l  p u r p o s e s ,  v/hi ch s h a l l  no t  be
i n f r i n g e d .  A r t i c l e  I ,  S e c t i o n  1.*

Oh i o ; T h e  p e o p l e  h a v e  t h e  r i g h t  to  b e a r  arms fo r  t h e i r  
d e f e n s e  and s e c u r i t y ;  b u t  s t a n d i n g  a r m i e s ,  i n  t i m e  of  p e a c e ,  a r e  
d a n g e r o u s  to l i b e r t y ,  and s h a l l  no t  be  k e p t  up ;  and t he  m i l i t a r y  
s h a l l  be i n  s t r i c t  s u b o r d i n a t i o n  to t h e  c i v i l  p o we r .  A r t i c l e  I ,  
S e c t  i on 4.

Ok 1 a homa : T h e  r i g h t  of  a c i t i z e n  to keep  and b e a r  arms in
d e f e n s e  of  h i s  home,  p e r s o n ,  c r  p r o p e r t y ,  or i n  a i d  of  t h e  c i v i l  
powe r ,  when t h e r e u n t o  l e g a l l y  summoned,  s h a l l  n e v e r  be 
p r o h i b i t e d ;  b u t  n o t h i n g  h e r e i n  c o n t a i n e d  s h a l l  p r e v e n t  t h e



L e g i s l a t u r e  f r om r e g u l a t i n g  the  c a r r y i n g  of w e a p o n s .  A r t i c l e  2, 
S e c t  i on 26.

O r e g o n : T he  p e o p l e  s h a l l  h ave  t he  r i g h t  to b e a r  arms fo r
th e  d e f e n c e  of  t h e m s e l v e s ,  and t h e  S t a t e ,  b u t  t h t  M i l i t a r y  s h a l l
be  k e p t  i n  s t r i c t  s u b o r d i n a t i o n  to t h e  c i v i l  powe r .  A r t i c l e  1, 
S e c t i o n  27.

P e n n s v l v a n i a : The  r i g h t  of  t he  c i t i z e n s  to b e a r  -irms in
d e f e n c e  of  t h e m s e l v e s  and  t h e  S t a t e  s h a l l  n o t  be q u e s t i o n e d .
A r t i c l e  I ,  S e c t i o n  21.

Rhode  I s l a n d : The  r i g h t  of  t he  p e o p l e  to keep  and b e a r  arms
s h a l l  n o t  De m i r i n g e d .  A r t i c l e  I ,  S e c t i o n  22.

So u t h  C a r o l i n a : A w e l l  r e g u l a t e d  m i l i t i a  b e i n g  n e c e s s a r y  to
t h e  s e c u r i t y  of  a f r e e  S t a t e ,  t he  r i g h t  of  t h e  p e o p l e  to keep  and  
b e a r  arms s h a l l  no t  be i n f r i n g e d .  As ,  i n  t i m e s  of  p e a c e ,  a r m i e s  
a r e  d a n g e r o u s  to l i b e r t y ,  t h e y  s h a l l  no t  be  m a i n t a i n e d  w i t h o u t  
t h e  c o n s e n t  o f  t h e  G e n e r a l  A s s e m b l y .  The  m i l i t a r y  power  of  the  
S t a t e  s h a l l  a l w a y s  be  h e l d  i n  s u b o r d i n a t i o n  to t he  c i v i l  
a u t h o r i t y  and  be  g o v e r n e d  by i t .  No s o l d i e r  s h a l l  i n  t i m e  of  
p e a c e  be  q u a r t e r e d  i n  any  h ou s e  w i t h o u t  t h e  c o n s e n t  of  t h e  owner  
nor  i n  t i m e  o f  war  b u t  i n  t h e  manner  p r e s c r i b e d  by l a w .  A r t i c l e  
I ,  S e c t i o n  20.

So u t h  D a k o t a : The  r i g h t  of  t he  c i t i z e n s  to b e a r  arms in
d e f e n s e  of  t h e m s e l v e s  and  t h e  s t a t e  s h a l l  not  be d e n i e d .  A r t i c l e  
V I , Sec  t i on 24.

T e n n e s s e e : T h a t  t h e  c i t i z e n s  of  t h i s  S t a t e  h a v e  a r i g h t  to
keep  and  to b e a r  arms fo r  t h e i r  common d e f e n s e ;  b u t  t h e
L e g i s l a t u r e  s h a l l  h a v e  powe r ,  by l aw,  to r e g u l a t e  t h e  w e a r i n g  of  
arms w i t h  a v i e w  to p r e v e n t  c r i m e .  A r t i c l e  I ,  S e c t i o n  26.

T e x a s : E v e r y  c i t i z e n  s h a l l  h a ve  t he  r i g h t  to keep  and b ea r
arms in  t h e  l a w f u l  d e f e n c e  of  h i m c e l f  or t h e  S t a t e ;  b u t  t h e
L e g i s l a t u r e  s h a l l  h a v e  po we r ,  by l aw,  to r e g u l a t e  t h e  w e a r i n g  of  
a rms ,  w i t h  a v i e w  to p r e v e n t  c r i m e .  A r t i c l e  I ,  S e c t i o n  23.

U t a h : T h e  i n d i v i d u a l  r i g h t  of  t h e  p e o p l e  to keep  and b e a r
arms fo r  s e c u r i t y  and  d e f e n s e  of  s e l f ,  f a m i l y ,  o t h e r s ,  p r o p e r t y ,  
or t h e  S t a t e ,  as w e l l  as for  t he  o t h e r  l a w f u l  p u r p o s e s  s h a l l  not  
be i n f r i n g e d ;  b u t  n o t h i n g  h e r e i n  s h a l l  p r e v e n t  tb ; l e g i s l a t u r e  
f r om d e f i n i n g  t h e  l a w f u l  u s e  of  a rms .  A r t i c l e  I ,  S e c t i o n  6.

V e r m o n t : T h a t  t h e  p e o p l e  h a v e  a r i g h t  to b e a r  arms fo r  th e
d e f e n c e  of  t h e m s e l v e s  and t he  S t a t e  -- and as s t a n d i n g  a r m i e s  i n  
t i m e  o f  p e a c e  a r e  d a n g e r o u s  to l i b e r t y ,  t h e y  ough t  no t  to be k e p t  
up ;  and  t h a t  t h e  m i l i t a r y  s h o u l d  be k e p t  u nd e r  s t r i c t  
s u b o r d i n a t i o n  to and  g o v e r n e d  by t he  c i v i l  powe r .  C h a p t e r  I ,  
A r t i c l e  16.

V i r g i n i a : T h a t  a w e l l  r e g u l a t e d  m i l i t i a ,  c omposed  of  t he



body of  t h e  p e o p l e ,  t r a i n e d  t o  a rms ,  i s  t he  p r o p e r ,  n a t u r a l ,  and 
s a f e  d e f e n s e  of  a f r e e  s t a t e ,  t h e r e f o r e ,  t h e  r i g h t  of  t h e  p e o p l e  
t o  keep and b e a r  arms s h a l l  n o t  be i n f r i n g e d ;  t h a t  s t a n d i n g  
a r m i e s ,  i n t i me  o f  p e a c e ,  s h o u l d  be a v o i d e d  as  d a n g e r o u s  t o  
l i b e r t y ;  and  t h a t  in a l l  c a s e s  t he  m i l i t a r y  s h o u l d  be u n d e r  
s t r i c t  s u b o r d i n a t i o n  t o ,  and g o v e r n e d  by ,  t h e  c i v i l  p o we r .
A r t i c l e  I ,  S e c t i o n  13.

Wash i n g t o n ; The r i g h t  of  t h e  i n d i v i d u a l  c i t i z e n  to  b e a r  
arms in d e f e n s e  of  h i m s e l f ,  or  t h e  s t a t e ,  s h a l l  n o t  be  i m p a i r e d ,  
b u t  n o t h i n g  in t h i s  s e c t i o n  s h a l l  be  c o n s t r u e d  as a u t h o r i z i n g  
i n d i v i d u a l s  or  c o r p o r a t i o n s  t o  o r g a n i z e ,  m a i n t a i n ,  or  empl oy an 
armed body o f  men.  A r t i c l e  I ,  S e c t i o n  24 .

West  V i r g i n i a : A p e r s o n  ha s  t he  r i g h t  t o  keep  and  b e a r  arms
f o r  t he  d e f e n s e  of  s e l f ,  f a m i l y ,  home,  and s t a t e ,  and f o r  l a w f u l  
h u n t i n g  and r e c r e a t i o n a l  u s e .  A r t i c l e  I I I ,  S e c t i o n  22 .

Wvomi n g ; The r i g h t  o f  c i t i z e n s  t o  b e a r  arms in d e f e n s e  of  
t h e m s e l v e s  and of  t h e  s t a t e  s h a l l  n o t  be d e n i e d .  A r t i c l e  I ,  
S e c t i o n  24 .

STATES WITHOUT CONSTITUTIONAL PROVISIONS:

Ni n e  ( 9 )  s t a t e s  do n o t  have  a c o n s t i t u t i o n a l  p r ov  i sip-Ft— 
a r ms :  C a l i f o r n i a ,  D e l a w a r e ,  I owa ,  M a r y l a n d ,  M i n n e s o t a , ^ e b r a s k a ,
New J e r s e y ,  New Yor k ,  and W i s c o n s i n .  —________ /




