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STATE OF ALASKA - Bill Version: HCS CSSB 35 r.TnnI
1992 LEGISLATIVE SESSION  '

   . ^  • _ ’ No. 5

Revision Data: J a n u a ry  28 , 1992
Trda: ” , , ,  r e l a t i n g  to  . ter m in a tio n ,  o f .
t e n a n c ie s . . . r e n t a l  p r e m i s e s . . . " ______

(H) Publish Date: 2 / 1 9 / 9 2
Department A ffected: Department of  Lav
BRU:  F a ir . Bu3l,ne,s j3-E ra.cE lcc3„___________

_  Component: F a i r  Business P r a c t i c e s
Sponsor:
Requestor:

S e n a to r P ou rch o t
•House J u d ic ia r y COMPONENT SERIAL NO. 8 4

EXPENDITURES/REVENUES: (Thousands of Doiars)

OPERATING FY 9 3 FY 3 4 FY 95 FY 96 FY 9 7 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL •
SUPPLIES •
EQUIPMENT . •
LAND & STRUCTURES '
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - L  - o - . .. -Q - L  - o -  ■

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dolara)

GENERAL FUND - 0 - - 0 - - o - - 0 - - n - - n -
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL

POSITIONS:
FULL-T1ME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME •
TEMPORARY • •

Estimata o f currant year impact:_
ANALYSIS: (Attach a separata page if necessary.}

Please see the attached a n a lys is .

R ich ard  I .  P c g u e s , y D l r e c r o r  ,
A d . l n l . t r a ^ j ^ r v y . S ^  [ M L

Approved by Commissioner: _C harles E. C o l«  A ttorney
Agency: _______Department o f Lav

Prepared By:
Division: _

Phone: 
Data: . 

A t to rn e y  G en e ra l

4 6 5 -3 6 7 2
Ja n u a ry  2 8 . 1992

Data: J a n u a ry  2 8 . 1992
ObrfetrooA (by praparar): Lag. Fa,-. Lagaladva Sponaor, Raquaator. OM8/DBR. Oov. Lag*. Ofo„ 1 ImpactaJ Agancydaa)."'
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CONTINUATION of FISCAL NOTE ANALYSIS
. # - 5-

F o r  B i l l / R e s o l u t i o n  N o .  HCS CSSB 3 5 1_______

B a s e d  u p o n  t h e  f o l l o w i n g  l e g i s l a t i v e  i n t e n t  l a n g u a g e ,  
p r o v i d e d  b y  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e ,  t h e  c o s t s  s h o w n  i n  t h e  
D e p a r t m e n t  o f  L a w ' s  f i s c a l  n o t e  o f  J a n u a r y  1 5 ,  1 9 9 2 ,  a r e  h e r e w i t h  
w i t h d r a w n .  T h e  d e p a r t m e n t  w i l l  s u b m i t  i t s  r e q u e s t  w h e n  t h e  
r e w r i t e s  o f  t h e  F o r c i b l e  E n t r y  a n d  D e t a i n e r  s t a t u t e s  a n d  t h e  
U n i f o r m  R e s i d e n t i a l  L a n d l o r d  a n d  T e n a n t  A c t  a r e  c o n s i d e r e d  b y  t h e  
l e g i s l a t u r e .

LETTER OF INTENT

"HCS CSSB 3 5  fJUDT
An A c t  r e l a t i n g  t o  t e r m i n a t i o n  o f  t e n a n c i e s  a n d  r e c o v e r y  
o f  r e n t a l  p r e m i s e s  f o r  n o n p a y m e n t  o f  r e n t  a n d  c e r t a i n  
i l l e g a l  a c t i v i t i e s ,  t o  t e n a n t  r e s p o n s i b i l i t i e s ,  t o  t h e  
c i v i l  r e m e d i e s  o f  f o r c i b l e  e n t r y  a n d  d e t a i n e r  a n g  
n u i s a n c e  a b a t e m e n t ,  a n d  t o  t h e  d u t i e s  o f  p e a c e  o f f i c e r s  
t o  n o t i f y  l a n d l o r d s  o f  a r r e s t s  i n v o l v i n g  c e r t a i n  i l l e g a l  
a c t i v i t y  o n  r e n t a l  p r e m i s e s . "

" I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  D e p a r t m e n t  
o f  Law d e l a y  r e v i s i n g  o r  p u b l i s h i n g  t h e  i n f j r m a t i o n  
p a m p h l e t  o n  l a n d l o r d  a n d  t e n a n t  r i g h t s  r e q u i r e d  u n d e r  AS 
4 4 . 2 3 . 0 2 0 ( b ) ( 8 )  u n t i l  t h e  C od e  R e v i s i o n  C o m m is s io n  h a s  
c o m p l e t e d  i t s  r e w r i t e  o f  AS 0 9 . 4 5 . 0 6 0  -  AS 0 9 . 4 5 . 1 6 0  
( F o r c i b l e  E n t r y  a n d  D e t a i n e r )  a n d  AS 3 4 . 0 3  ( U n i f o r m  

R e s i d e n t i a l  L a n d l o r d  a n d  T e n a n t  A c t ) . "

pag? ---- 2----  O f   2----  COMMITTEE COPY



Revision Date: , Q1/.16/92---------
Title: Use o f Rented PropertY/-

Department Affected:
BRU: Alaska State Trnonera

Puhlic Safety

Onia Violations Component: ..Detachments
Sponsor:
Requestor:

Senator Pourchot
House Judiciary COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)
OPERATING FY 93 FY 9 4 FY 95 FY 9 6 FY 9 7 FY 9 8

PERSONAL SERVICES
TRAVEL •
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0 - -O- -O-

CAPITAL -0* “0 - -0- -o-

REVENUE -0- -0- -0- -o - "0* -0 -
FUND SOURCE:

FUNDING: (Thousands o f Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL -O- -0- "0- -0- -0- -0 -

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None
ANALYSIS: (Attach a separate page if necessary.) 

Please see attached.

^■ • D iv is io n :

Prepared By: _F/Sat. Robert Barnes__________________________________ Phone: 7B9-S4.3S
Alaska State Troopers___________________________________  Date: 0 1 /1 6 /9 2

Approved by Commissioner: Richsrd I .  Button
Agency: — Department o f Puhlir Safety — •______________________________ Date: 0 1 /7 0 /3 7

DUiributJon Iby pr.ptr.f): L«e- Fin.. L»gW.tJv« Spoo««. R«qu»»tor, OMB/DBR, Qov. UgU. Ole., A lmp«ct.d Ag«ncy{U«).
R*v 10/7/SI p,o< 1 of

COMMITTEE COPY



HCSCSSB 3 5 (L&C) a m e n d s  e x i s t i n g  l a n d l o r d - t e n a n t  l a w s  t o  a l l o w  
p r o p e r t y  o w n e r s  t o  t e r m i n a t e  r e n t a l  a g r e e m e n t s  f o r  r e s i d e n t i a l  
p r o p e r t y  w i t h  r e n t e r s  e n g a g e d  i n  c e r t a i n  a l c o h o l  a n d  d r u g  
v i o l a t i o n s .  T h e  b i l l  c r e a t e s  a  d u t y  o n  t h e  p a r t  o f  p o l i c e  
o f f i c e r s  w h o  a r r e s t  p e r s o n s  f o r  c e r t a i n  a l c o h o l ,  d r u g ,  a n d  
i m i t a t i o n  d r u g  o f f e n s e s  c o m m i t t e d  i n  r e s i d e n t i a l  r e n t a l  p r o p e r t y  
t o  m ak e  a  r e a s o n a b l e  e f f o r t  t o  d i s c o v e r  t h e  i d e n t i t y  o f  t h e  
p r o p e r t y  o w n e r  a n d  t o  n o t i f y  t h e  o w n e r  o f  t h e  t e n a n t ' s  a r r e s t  
e i t h e r  i n  p e r s o n  o r  a t  t h e  l a s t  a d d r e s s  l i s t e d  o n  t a x  r e c o r d s  o r
a t  a n y  o t h e r  a d d r e s s  k n o w n  t o  p o l i c e .

T h e  n o t i c e  r e q u i r e m e n t  a p p l i e s  t o  a l c o h o l  v i o l a t i o n  a r r e s t s  f o r  
s a l e s  f r o m  u n l i c e n s e d  p r e m i s e s  a n d  f o r  p o s s e s s i o n  o r  s a l e  o f  
a l c o h o l  w h e r e  p r o h i b i t e d  b y  l o c a l  o p t i o n ;  t o  d r u g  v i o l a t i o n s  
i n v o l v i n g  t h e  m a n u f a c t u r e  o r  d i s t r i b u t i o n  o f  a l l  d r u g s  e x c e p t  
s m a l l  a m o u n t s  o f  m a r i j u a n a ;  a n d  t o  i m i t a t i o n  d r u g  v i o l a t i o n s  
i n v o l v i n g  t h e  m a n u f a c t u r e  o r  d i s t r i b u t i o n  o f  i m i t a t i o n  d r u g s ,  o r  
p o s s e s s i o n  o f  c e r t a i n  p r e c u r s o r  c h e m i c a l s  u s e d  i n  t h e  m a n u f a c t u r e  
o f  i m i t a t i o n  d r u g s .  B a s e d  u p o n  p a s t  a r r e s t s  f o r  t h e s e  o f f e n s e s ,  
i t  i s  e s t i m a t e d  t h a t  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  w i l l  h a v e . t o  
n o t i f y  a p p r o x i m a t e l y  t h r e e  h u n d r e d  p r o p e r t y  o w n e r s  p e r  y e a r .  We 
a n t i c i p a t e  t h a t  i n - p e r s o n  n o t i c e  w o u l d  b e  g i v e n  i n  m a n y  ( p e r h a p s  
m o s t )  c a s e s .  I f  a  w r i t t e n  n o t i c e  i s  n e c e s s a r y ,  w e  e s t i m a t e  t h a t  
r e s e a r c h  r e q u i r e d  t o  i d e n t i f y  t h e  p r o p e r t y  o w n e r ,  d e t e r m i n e  t h e  
l a s t  a d d r e s s  l i s t e d  o n  t a x  r o l e s  a n d  a n y  o t h e r  a d d r e s s e s  k n o w n  t o
p o l i c e ,  a n d  t o  p r e p a r e  t h e  w r i t t e n  n o t i c e ,  w i l l  t a k e
a p p r o x i m a t e l y  o n e  h o u r  p e r  o c c u r r e n c e .

T h e  A l a s k a  S t a t e  T r o o p e r s  e s t i m a t e s  a p p r o x i m a t e l y  1 0 0  a r r e s t s  f o r  
v i o l a t i o n  o f  t h e  " l o c a l  o p t i o n "  l a w s ,  a n d  a p p r o x i m a t e l y  2 0 0  
a r r e s t s  f o r  a p p l i c a b l e  d r u g  o f f e n s e s .  I t  i s  e x p e c t e d  t h a t  
a p p r o x i m a t e l y  80% o f  t h e  a l c o h o l  o f f e n d e r s  a n d  60% o f  t h e  d r u g  
o f f e n d e r s  r e s i d e  i n  r e n t e d  p r o p e r t y .

T h e r e  w i l l  b e  f i s c a l  i m p a c t  u p o n  t h e  A l a s k a  S t a t e  T r o o p e r s .  F o r
a r r e s t s  r e q u i r i n g  a  w r i t t e n  n o t i c e ,  a  c l e r k  w o u l d  h a v e  t o
r e s e a r c h  t h e  i d e n t i t y  o f  t h e  o w n e r  a n d  p r e p a r e  n o t i c e s  a s  
r e q u i r e d .  T h e r e  w i l l  b e  c o s t s  f o r  m a t e r i a l s ,  p r e p a r a t i o n  t i m e ,  
a n d  p o s t a g e .  S i n c e  t h e s e  o f f e n s e s  w i l l  b e  s p r e a d  t h r o u g h o u t  t h e  
s t a t e ,  n o  o n e  p e r s o n  w o u l d  h a n d l e  t h e m  a l l ;  t h e  i m p a c t  w o u l d  b e  
f e l t  b y  d e t a c h m e n t  p e r s o n n e l  h a n d l i n g  t h e  c a s e s .  T h e r e  i s  n o  w a y  
t o  q u a n t i f y  t h i s  i m p a c t ,  h o w e v e r .  I t  w i l l  b e  a b s o r b e d ,  a s  b e s t  
a s  c a n  b e ,  w i t h i n  t h e  e x i s t i n g  w o r k l o a d .  N o t i c e s  w i l l  b e  m a i l e d
o u t  i n  t h e  n o r m a l  c o u r s e  o f  b u s i n e s s ,  a s  c l e r i c a l  s t a f f  c a n  f i n d
t i m e  t o  p r o c e s s  t h e m .  T h e y  w o u l d  n o t  b e  h a n d l e d  o n  a n y  s o r t  o f  
e m e r g e n c y  o r  e x p e d i t e d  b a s i s .
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STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date:  ___________
Title: '...relating to termination o f tenancies and
recovery o f rental premises fo r nonpayment o f rent...'

Sponsor: Senators Pourchot, Halford 
Requestor:

Department Affected: Community and Regional Affairs 
BRU: , Housing Assistance_________________________

No. h

Bill V e rs ion :HCS CSSB 3 5 ( J U D)
(H) Publish Date: 2 / 1 9 / 9 2

Component: Housing Loan Administration

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands o f Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL ,
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o f Dollars)
GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

Estimate of current year impact:

Prepared By: 
Division:

(Ajy?7-><r7icl /V PsricU/ia&A'
Administrative Services Division

Approved by Commissioner: ___________
Agency:  Department o f Community and Regional Affairs

Phone: 465-4708
Date: / / / < / / ?  2

Date:

Diilribution (by preparer): leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. legis. Ofc., & Impacted Agencytfes).

Rev 10/7/91 Page_1_oM_
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HOUSE CS FO R CS FO R SEN A TE B IL L  NO. 35 (FINANCE)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY T H E  HOUSE FINANCE COM M ITTEE

Offered:
Referred:

S ponso rs): SENATORS POURCHOT, Halford

REPRESENTATIVE Zawacki

A B IL L  

FO R  AN ACT EN T IT LED  

"A n Act re lating to term ination o f tenancies and recovery of ren tal p rem ises for 

nonpayment o f rent and certain illega l activities, to tenant responsib ilities, and to the c iv il 

remedies of forcible entry and detainer and nuisance abatement; and p rovid ing fo r an 

effective date."

B E  IT  ENACTED B Y  T H E  LEG ISLA T U R E  OF T H E  STA TE OF ALASKA:

* Section 1. AS 09 .45 .090  is  amended to read:

Sec. 09 .45 .090 . UNLAWFUL HOLDING B Y  FORCE. The M o w in g  are cases o f 

unlawful holding by force w ithin the meaning o f AS 09 .45 .060  - 09 .45 .160:

(1 ) when the tenant or person in possession of a premises

(A) fa ils  to pay rent in fu ll for the f ir st rental period under a ren tal 

agreement: for prem ises to which the provisions of AS 34 .03  (U niform  R esiden tia l 

Land lo rd  and  Tenant Act) app ly , notice provided under AS 34 .03 .220 (e ) b y  the 

person seek ing to recover possession of the prem ises sa tisf ie s the notice requ irem ents 

of AS 09 .45 .060  ■ 09 .45 .110 :

-1- H C S CSSB 35(FIN )
New T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]



X (B ) other than a person described in (A) of th is p a rag raph  fa ils or

2  refuses to pay w ith in  five days the rent due on the lease or agreement under which the

3 tenant or person holds, or fa ils to deliver up the possession o f the prem ises w ith in  five

4  [FOR 10] days after demand made in writing for the possession; fo r prem ises to which

5 the provisions of AS 34 .03 (Uniform  Residentia l L and lo rd  and  T enan t Act) app ly .

6 notice provided under AS 34 .03 .220 (b ) by the person seek ing to recover possession

7  o f the prem ises satisfie s the notice requirem ents o f this su bp a rag rap h : or

8 (C ) v io lates AS 34 .03 .120 (b ) o r AS 34 .05 .100 (a ) and , a fte r a notice to

9 quit as provided in AS 09 .45 .100 , the tenant or person in possession o f the prem ises

10 fa ils  or refuses to deliver up the possession o f the prem ises w ith in  five  days a fte r

11 demand m ade in w ritin g  for the possession;

12 (2 ) when, after a notice to quit as provided in AS 09 .45 .100  [AS 09 .45 .060  -

13 09 .45 .160 ], a person continues in [THE] possession o f the premises

14 {A) at the expiration o f the time limited in the lease or agreement under

15 which that person holdsj.

16  {B1 [, OR] contrary to a condition or covenant in  the lease or agreement,

17 includ ing the breach of a condition or covenant set out in AS 3 4 .0 3 .1 2 0 (a ), but not

18 includ ing a condition or covenant re lating to nonpayment o f rent or the prohibition

19 set out in AS 34 .03 .120 (b ) or AS 34 .05 .100 (a ); or

20  I Q  without a written lease or agreement;

21  (3 ) when, except a s otherw ise provided in th is section, after a notice to

2 2  terminate the tenancy or after receipt of an order of abatement under AS 0 9 .5 0 .2 1 0 (a ), [AS

23 PROVIDED IN THIS T IT LE  W ITH REFEREN CE TO TERMINATION OF ESTA TE AT W ILL

24  OR B Y  SUFFERANCE] a person continues in possession of the premises after expiration o f the

25  time for determining the tenancy.

2 6  * Sec. 2. AS 09 .45 .100 is  amended to read:

2 7  Sec. 09 .45 .100 . REQUISITES OF NOTICE TO QUIT. A notice to quit shall be in

28  writing and shall be served upon the tenant or person in possession by being

29  {11 delivered to the tenant or person^

30  {21 [OR] left at the premises and sent to the tenant o r person by m ail; [IN

31  CASE OF ABSENCE FROM THE PR EM ISES ,] or

HCS CSSB 35(FIN) -2-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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(3 ) [THE NOTICE MAY B E ] sent by registered or certified m ail [, IN WHICH 

CASE AN ADDITIONAL THREE DA YS SHALL B E  ADDED TO TH E 10 D A YS].

* Sec. 3. AS 09 .45 .100  is amended by adding a new subsection to read:

(b) I f  nqtice is provided by mail under (a )(3 ) of this section, an additional three days 

shall be added to the required number o f days of notice.

* Sec. 4 . AS 09 .45 .110  is  amended to read:

Sec. 0 9 .45 .110 . PERIOD BETW EEN  SERV ICE OF NOTICE AND ACTION 

BROUGHT. An action for the recovery of the possession o f the prem ises may be maintained 

H I  in the cases specified in AS 09.45.090(2)^. when the notice to quit has been 

served upon the tenant or person in  possession for the period o f 10 days before the 

commencement o f the action unless the leasing or occupation is  for the purpose o f farming or 

agriculture, in which case the notice shall be served 90 days before commencement of the action:

(2 ) in  the cases specified in AS 09 .45 .090 (3 ), when the notice to qu it has been 

served upon the tenant or person in possession for a period of 24  hours before the

commencement of the action.

* Sec. 5 . AS 09 .45 .120  is  amended to read:

Sec. 0 9 .45 .120 . SUMMONS AND CONTINUANCE. Summons in  actions for forcible 

entry and detainer shall be served not less than two [NOR M ORE THAN FOUR] days before 

the date of trial. A [NO] continuance m ay not [SHALL] be granted for a longer period than two 

days unless the defendant applying for the continuance gives an undertaking to the adverse party, 

w ith sureties approved by the court conditioned to the payment o f the rent that may accrue i f  

judgment is rendered against the defendant.

* Sec. 6. AS 09 .45  is  amended by adding a new section to read:

Sec. 09 .45 .125 . ORDER. If, after trial, the court finds and enters judgment against the 

tenant or person in possession, the court shall enter an order to vacate directed to the tenant or 

person in possession and, at the request of the person recovering possession o f the premises, at 

the same time or at any later date may issue a writ of assistance to a peace officer to secure that 

officer’s assistance in  serving and enforcing the order to vacate.

* Sec. 7 . AS 09 .45  is  amended by adding a new section to read:

Sec. 09 .45 .135 . ACTION AGAINST TENANT OCCUPYING PREM ISES ABATED AS 

NUISANCE. In an action under AS 09 .45 .060  - 09 .45 .160  against a tenant or person in
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1 possession o f premises for which an order of abatement has been entered under AS 09 .50 .210 (a ),

2 a certified copy o f the order o f abatement is  prima facie evidence o f unlaw ful holding o f the

3 prem ises by force by a person who remains on the premises.

4 * Sec. 8. AS 09 .50 .170  is  amended to read:»
5 Sec. 09 .50 .170 . ABATEMENT OF PLACES USED FOR C ERTA IN  ACTS [IMMORAL

6 ACT]. A person who erects, establishes, continues, maintains, uses, owns, or leases a building,

7 structure, or other place used for one of the fo llow ing activ itie s [THE PURPO SES OF

8 LEW D N ESS , ASSIGNATION, OR PROSTITUTION OR ANY OTHER IMMORAL ACT] is

9 guilty o f maintaining a nuisance, and the building, structure, or place, or the ground itse lf in or

10 upon which or in any part o f which the activity [LEW D N ESS, ASSIGNATION, OR

11 PROSTITUTION] is  conducted, permitted, [OR] carried on, continues* or exists, and its  [THE]

12 furniture, fixtures, and other contents* constitute a nuisance and may be enjoined and abated:.

13 (1 ) prostitution: or

14 (2) an illegal activ ity  invo lving

15 (A) alcoholic beverages;

16 (B ) a controlled substance;

17 (C ) an im itation controlled substance; or

18 (D) prom oting gam bling in the fir st degree.

19 * Sec. 9. AS 09 .50 .170  is  amended by adding a new subsection to read:

20 (b) In this section, "illegal activity involving alcoholic beverages," "illegal activity

21 invo lving a controlled substance," and "illega l activity invo lving an imitation controlled

22  substance," and "illegal activity involving promoting gambling in  the first degree" have the

23  meanings given in AS 34.03 .360 .

24  * Sec. 10. AS 09 .50  is amended by adding a new section to read:

25  Sec. 09 .50 .175 . A D M ISSIB IL ITY  OF EV IDEN CE TO PROVE NUISANCE. In an

26  action brought under AS 09 .50 .170 (a ), the court may consider evidence o f reputation w ithin a

27  community to prove the existence of a nuisance.

28 * Sec. 11. AS 09 .50 .210  is  amended to read:

29 Sec. 09 .50 .210 . ORDER OF ABATEMENT, (a ) I f  the court find s and  enters [UPON]

30  judgment that a nuisance exists, the court sha ll enter an order o f abatement  The order o f

31 abatem ent shall d irect
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1 (1) term ination o f the lease or rental agreem en t u any, on the p rem ises

2 sub ject to the order of abatement, i f  the tenant who occupies under the lease o r ren ta l

3 agreem ent has been given notice of the proceedings under AS 09 .50 .170  - 09 .50 .240 ;

4  12). [B E  ENTERED DIRECTING] the removal from the building or place o f the

5 fixtures, furniture, and movable property used in the nuisance and their sale in the manner

6 provided for the sale of chattels under execution!

7  j[3 i [. THE ORDER SHA LL ALSO D IREC T ] the closing o f the building or place

8 against its use for any purpose for a period o f one year unless sooner released.

9 lb} A person who breaks and enters or uses a building, structure* or other place [SO]

10 directed to be closed by an order entered under (a )(3 ) o f th is section is  guilty o f contempt and

11 shall be punished for contempt as provided in AS 09 .50 .200 .

12 * Sec. 12. AS 09 .50 .230  is  amended to read:

13 Sec. 09 .50 .230 . RELEA SE OF PREM ISES TO OWNER, (a) The court m ay order

14 prem ises abated under AS 09 .50 .210  delivered to the  owner and cancel the o rder of

15 abatem ent i f  [IF ] the owner of the premises

16 H I  has not been guilty of a contempt in the proceedings!

17 121 [ ,  AND] appears and pays a ll costs, fees, and allowances that [W HICH] are

18 a lien on the premises! [,] and

19 13) files a bond with sureties approved by the court in an am ount [THE FU LL

20 VALUE OF THE PRO PERTY AS] determined by the court to the effect that the owner w ill

21  abate the nuisance that exists at the building or place and prevent the nuisance from being

22  established within a period of one year thereafter [, THE COURT M AY O RDER TH E

23 PR EM ISES TO B E  DELIV ERED  TO THE OWNER AND CANCEL THE O RDER OF

24 ABATEMENT].

25 lb ). The lease o f the property does not release it from a judgment, lien, penalty, or

26 liab ility  to which it may be subject by law.

27 (c) A cancellation of the order of abatement does not affect a term ination o f a  lease

28 or rental agreem ent made under AS 09 .50 .210 (a )(1 ).

29  * Sec. 13 . AS 34 .03 .070 (a ) is amended to read:

30  (a) A landlord may not demand or receive prepaid rent or a security deposit, however

31 denominated, in an amount or value in excess of two months’ periodic rent. T h is section does
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1 not app ly  to one- or two-fam ily residence rental un its where the rent exceeds $2,000 a

2 month.

3  * Sec. 14 . AS 34 .03 .070 (g ) is  amended to read:

4 (g ) I f  the landlord or tenant g ives notice that complies w ith AS 34 .03 .290  and the tenant

5 h a s provided the land lord w ith a curren t address, the landlord shall m ail the written notice

6  and refund required by (b) o f this section within 14 days after the tenancy is  terminated and

7  possession is  delivered by the tenant. The land lo rd  sh a ll m ail the w ritten notice and refund

8 requ ired  by (b ) of th is section to the address provided by the tenant. I f  the tenant has

9  provided the land lord w ith a  curren t add re ss but the tenant does not give notice that complies

10 w ith AS 34 .03 .290 , the landlord shall m ail the written notice and refund required by (b) o f this

11 section within 30  days after the tenancy is  terminated, possession is  delivered by the tenant, or

12  the landlord becomes aware that the dwelling unit is  abandoned. The land lo rd  sh a ll m ail the

13 w ritten  notice and  refund requ ired  by (b ) o f th is section to the address provided by the

14  te n an t I f  the landlord does not know the m ailing address o f the tenant, but b lo w s or has reason

15  to know how to contact the tenant to give the notice required by (b) of this section, the landlord

16  shall make a reasonable effort to deliver the notice ard refund to the tenant.

17  * Sec. 15 . AS 34 .03 .100 (c ) is  amended to read:

18 (c) The landlord and tenant o f a one- or two-fam ily residence may agree in writing that

19 the tenant perform the landlord’s duties specified in (a )(4 ), (5 ), (6 ), and (7 ) o f this section. A

20 tenant m ay agree to perform  the duties specified in (a )(3 ) o f th is section in rental un its

21  where the rent exceeds S2.000 a month. They may also agree in writing that the tenant

22 perform specified repairs, maintenance tasks, alterations, and remodeling, but the tenant m ay

23  not agree to m ain ta in  elevators in good and  safe w o rk ing  o rder. Agreements are allowed

24  under this subsection only i f  the transaction is  entered into in good faith and not for the purpose

2 5  o f evading the obligations of the landlord.

2 6  * Sec. 16. AS 34 .03 .120  is  amended to read:

2 7  Sec. 34 .03 .120 . TENANT O BLIGA TIO N S [TO MAINTAIN DW ELLIN G  UNIT]. The

28  tenant [SHA LL]

29  (1 ) sha ll keep that part o f the prem ises occupied and used by the tenant as clean

30  and safe as the condition o f the premises permit;

31  (2) sh a ll dispose all ashes, rubbish, garbage, and other waste from the dwelling
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unit in a clean and safe manner;

(3 ) sh a ll keep a ll plumbing fixtures in the dwelling unit or used by the tenant as 

clean as their condition permits;

(4 ) sh a ll use in a reasonable manner a ll electrical, plumbing, sanitary, heating, 

ventilating, ah conditioning, kitchen, and other facilities and appliances including elevators in the 

premises;

(5 ) m ay not deliberately or negligently destroy, deface, damage, impair, or 

remove a part o f the premises or knowingly permit any person to do so;

(6 ) m ay not unreasonably disturb, or permit others on the premises with the 

tenant’s consent to unreasonably disturb, a neighbor’s peaceful enjoyment o f the premises; and

(7 ) sh a ll maintain smoke detection devices as required under

AS 18 .70 .095.

Sec. 17. AS 34 .03 120 is  amended by adding a new subsection to. read:

(b ) The tenant may not knowingly engage at the premises in an illega l activity involving 

alcoholic beverages, an illegal activity involving a controlled substance, an illega l activity 

involving an imitation controlled substance, or an illegal activity invo lving promoting gambling 

in the first degree, or knowingly permit others in the premises to engage in one or more o f those 

activitif s at the rental premises.

Sec. 18. AS 34 .03 .140 (a ) is amended to read:

(a) The tenant may not unreasonably withhold consent to the landlord to enter into the 

dwelling unit in order to inspect the premises, make necessary or agreed repairs, decorations, 

alterations, or improvements, supply necessary or agreed services, remove personal property 

belonging to the land lord  that is not covered by a w ritten  ren tal agreem ent, or exhibit the 

dwelling unit to prospective or actual purchasers, mortgagees, tenants, workers, or contractors.

Sec. 19. AS 34 .03 .140 (d ) is  amended to read:

(d) The landlord does not have a [HAS NO OTHER] right to access

(1 ) except

(A) a s perm itted by th is section;

(B ) by court order: or

(C ) [, AND] as permitted by AS 34 .03 .230 (b )j, [,] or

(2 ) un less [IF] the tenant has abandoned or surrendered the premises.
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1 * Sec. 20 . AS 34 .03 .220 (b ) is  amended to read:

2 (b ) I f  rent is  unpaid when due and the tenant fa ils to pay rent in fu ll within five [10 ]

3 days after written notice by the landlord o f nonpayment and the intention to terminate the rental

4 agreement i f  the rent is  not paid w ithin that period o f time, the tenancy terminates unless the

5 landlord agrees to allow  the tenant to remain in occupancy, and the landlord may terminate the

6 rental agreement and immediately recover possession of the rental unit. Only [; ONLY] one

7 written notice of default need be given the tenant by the landlord as to any one default. A

8 land lo rd  who has given w ritten notice to the tenant under th is subsection may accept a

9 p artia l paym ent of the rent due under the rental agreement and extend the date for the

10 eviction accord ingly.

11 * Sec. 21 . AS 34 .03 .220  is  amended by adding new subsections to read:

12 (d) An order o f abatement entered by a court under AS 09 .50 .170  terminates a rental

13 agreement on the premises subject to the order of abatement.

14 (e ) A person whose use o f premises is  based solely on rights acquired by a tenant, and

15 who has not individually acquired the rights of a tenant under this chapter, does not acquire rights

16 under this chapter as a result of being present on the premises.

17 * Sec. 22 . AS 34 .03 .260 (d ) is  amended to read:

18 (d ) The landlord is not liab le  [MAY NOT B E  H ELD  TO RESPOND] in damages in an

19 action by a tenant claim ing lo ss by reason of the landlord’s storage [ELECTION], destruction,

20  or disposition of property under th is section. A [, OR SALE. IF, HOW EVER, THE] landlord

21 who deliberately or negligently violates the provisions o f this section [, TH E LANDLORD] is

22  liab le for actual damages and penal damages of an amount not to exceed actual damages.

23  * Sec. 23 . AS 34 .03 .360  is  amended by adding new paragraphs to read:

24  (19 ) " illega l activity involving alcoholic beverages" means a person’s delivery of

25  an alcoholic beverage in violation o f AS 04 .11 .010 (b ) in an area where the results of a local

2 6  option election have, under AS 04 .11 .490  - 04 .11 .500, prohibited the Alcoholic Beverage Control

27  Board from issu ing, renewing, or transferring a liquor license or permit under AS 04;

28  (2 0 ) "illegal activity involving a controlled substance" means a violation of

29  AS 11 .71 .010 (a ), 11 .71 .020(a ), 11 .71 .030 (a )(1 ), 11 .71 .030(a )(2 ), 11 .71 .040 (a )(1 ), 11 .71 .040(a )(2 ),

30  or 11 .71 .040 (a )(5 );

31  (21 ) "illegal activity involving an imitation controlled substance" means a
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v io ’-.tion o f AS 11 .73 .010 - 11.73.030;

(22 ) "illegal activity involving promoting gambling in  the first degree" means a 

violation of AS 11 .66 .210.

* Sec. 24 . AS 34 .05  is amended by adding a new section to read:

A RTICLE 3. ILLEG A L ACTIVITIES IN NONRESIDENTTAL PR EM ISES .

Sec. 34 .05 .100 . TENANT RESPO N SIBIL IT IES IN PR EM ISES  OTHER THAN 

D W ELLIN G  UNITS, (a) In rented premises other than premises to which the provisions o f 

AS 34 .03  apply, the tenant may not know ingly engage at the prem ises in an illega l activity 

invo lving alcoholic beverages, an illega l activity involving a controlled substance, or an illega l 

activity involving an imitation controlled substance, or know ingly permit others in the premises 

to engage in one or more o f those activities at the rental premises.

(b ) I f  there is  noncompliance with (a ) o f this section, a person may seek re lie f under 

AS 09 .50 .170  - 09 .50 .240 .

(c ) An order o f abatement entered by a court under AS 09 .50 .170  against premises under 

this section terminates a rental agreement on the premises subject to the order o f abatement

(d ) In this section, "dwelling unit," "illegal activity involving alcoholic beverages," 

" illega l activity invo lving a controlled substance," and "illega l activity invo lv ing an imitation 

controlled substance," and "illegal activity involving promoting gam bling in the first degree" have 

the meanings given in AS 34 .03 .360 .

* Sec. 25 . A PPLIC A BILITY . To the extent required by the state or federal constitutions, this Act

21  does not apply to leases or rental agreements entered into before the effective date of this A ct

2 2  * Sec. 26 . This Act takes effect Ju ly 1, 1993.

11
12
13

14

15

16

17

18

19

20
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SENATOR PAT POURCHOT
MAY 11, 1992

DRAFT HCS FOR CS FOR SENATE BILL 35 (FINANCE)
5 /10/92 VERSION 

("An Act relating to termination of tenancies and recovery of rental 
premises for nonpayment of rent and certain illegal activities, to 

tenant responsibilities, and to the civil remedies of forcible entry and 
detainer and nuisance abatement; and providing for an effective date")

Section 1 - Specifies what constitutes "unlawful holding by force" and 
the reduction in the interval of time between delivery of notice to quit 
and commencement of forcible entry and detainer (FED) procedures as 
fo llow s:

- '1)(A) specifies failure to pay first month's rent in full as 
unlawful holding by force (see Sec. 20);

- (1)(B) by 5 days for nonpayment of rent;
- (1)(C) by 5 days reduction for certain felony activities related to 

alcohol, drugs or gambling in the first degree (see Secs. 8 and 16);
(1)(A) and (B) include provisions for the URLLT and FED notification peri­
ods to run concurrently.

- (2)(B) conforming amendment
- (3) to 24 hours in the event of issuance of an order of nuisance 

abatement or when tenant refuses to leave after tenancy terminated (see 
Sec. 4).

Section 2 - Sets out three options for delivery of notice to quit: (1) de­
livery in person; (2) posting on premises and giving notice by regular mail; 
or (3) sending notice by registered or certified mail.

Section 3 - Carries forward provision in existing statute that requires 3 
days be added to the notice period if delivered by registered or certified 
mail.

Section 4 - Requires 24 hour notice for tenancies terminated due to 
abatement order or when tenant refuses to leave after tenancy has termi­
nated.

Section 5 - Deletes existing statutory requirement that trial brought as 
a result of FED action be held within four days of service of summons. 
(Retains requirement that it not be held sooner than two days after sum­
mons).

Section 6 - Allows court to enter "order to vacate" and provide "writ of 
assistance" to landlord at same time.



SENATOR PAT POURCHOT
MAY 11, 1992

Section 7 - Provides that a certified copy of order of abatement is prima 
facie evidence of unlawful holding by force.

Section 8 - Amends existing nuisance statutes to include certain felony 
activities involving alcoholic beverages, controlled substances, imitation 
controlled substances, or gambling in the first degree, as basis for nui­
sance abatement relief. (Deletes outdated reference to lewdness, assig­
nation, and other immoral acts.

Section 9 - Cross-references these four illegal activities to definitions
set out in Section 22.

Section 10 - Allows court to consider evidence of reputation of a 
premises within a community when considering abatement relief. (Court 
can already consider reputation of person.)

Sections 11 - (a)(1) Specifies that "order of abatement" terminates 
rental agreement, (corresponding amendment in Section 20)

- (b) Specifies that person who enters or uses abated premises is 
guilty of contempt, (no substantive change from existing statute)

Section 12 - (a)(3) Provides latitude to court in determining the amount 
of bond required when premises are to be returned to owner. (Current
statutes requires bond for full value of property.)

- (a)(C) Specifies that cancellation of abatement order does not can­
cel termination of rental agreement.

Section 13 - Makes an exception to present limitation on required se­
curity deposit or prepaid rent for one'- or two-family residence rental 
units that rent for more than $2000/month.

Section 14 - Specifies tenant is responsible for notifying the landlord of 
the address to which the tenant's rental refund or security deposit should 
be sent.

Section 15 - Technical language changes by drafter.

Section 16 - Adds to tenant's obligations a prohibition against engaging 
in specified felony alcohol, drug or gambling activities.

Section 17 - Specifies that a landlord's personal property that is not 
covered in a written rental agreement may not be removed by the tenant.
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MAY 11, 1992

Section 18 - Grants landlord the "right of access" if tenant has 
abandoned or surrendered the premises.

Section 19 - After having given "notice" for nonpayment of rent, a land­
lord may accept partial payment. Tenant's right to use of premises does 
not exceed the period of time for which the rent is paid.

Section 20 - (d) URLLT conforming amendment specifying that order of 
abatement terminates rental agreement.

- (e) Specifies that only tenant acquires rights under URLLT 
statutes.

Section 21 - Limits landlords liability for handling and disposition of 
tenant's abandoned property to acts in deliberate violation of provisions 
governing disposition.

Section 22 - Defines illegal activities involving alcoholic beverages, 
controlled substances, imitation controlled substances, and gambling in 
the first degree.

Section 23 - Extends provision that tenant not use rented premises for 
illegal activities to tenancies not covered by URLLT statutes. Relief pro­
vided through nuisance abatement process; abatement order would termi­
nate rental agreement. OMITS REFERENCE TO GAMBLING IN SUBSECTION (a) 
ALTHOUGH INCLUDED IN DEFINITION

Section 24 - "Hold harmless" provision to protect existing contracts. 

Section 25 - July 1, 1993 effective date.
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IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): SENATORS POURCHOT, Halford

REPRESENTATIVE Zawacki

A BELL 

FO R AN ACT EN T IT LED

1 "An Act re la t in g  to term ination o f tenancies and recovery of ren tal prem ises for

2 nonpayment o f rent and certain illegal activities, to tenant responsib ilities, and to the civil

3  remedies of forcib le entry and detainer and nuisance abatement; and p rovid ing fo r an

4 effective date."

5  B E  IT  EN A CTED  B Y  T H E  LEG ISLA T U R E  OF T H E  STA TE OF ALASKA:

6 * Section 1. AS 09 .45 .090  is  amended to read:

7  Sec. 09 .45 .090 . UNLAWFUL HOLDING B Y  FO RCE. The fo llow ing are cases of

8 unlaw ful holding by force w ithin the meaning of AS 09 .4 5 .0 6 0  - 09 .45 .160:

9 (1 ) when the tenant or person in possession o f a premises

10 (A) fa ils to pav rent in fu ll for the f ir s t rental period under a rental

11 agreem ent; for prem ises to which the provisions o f AS 34 .03 (U niform  Residentia l

12 " L and lo rd  and Tenant Act) app ly , notice provided under AS 34 .03 .220 (e ) bv the

13 person seek ing  to recover possession of the prem ises sa tisf ie s the notice requ irem ents

14 o f AS 09 .45 .060  - 09 .45 .110:
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1 (B ) other than a person described in (A) o f this paragraph  fa ils or

2 refuses to pay w ith in  five days the rent due on the lease or agreement under which the

3 tenant or person holds, or fa ils to deliver up the possession o f the premises with in  five

4  [FOR 10J days after demand made in writing for the possession; for prem ises to which

5 the p rovisions o f AS 34.03 (U niform  Residentia l Land lord  and Tenant Act) auo ly ,

6 notice provided under AS 3 4 .0 3 .2 2 0 (b ) by the person seek ing to recover possession

7 of the prem ises sa tisf ie s the notice requirem ents of this subparagraph : or

8 CC) violates AS 3 4 .0 3 .1 2 0 (b ,l or AS 34 .05 .100 (a ) and , after a notice to

9 qu it as provided in AS 09 .45 .100 . the tenant or person in possession of the prem ises

10 fa ils  or refu ses to deliver up the possession of the prem ises w ith in five davs after

11 demand m ade in w ritin g  for the possession:

12 (2 ) when, after a notice to quit as provided in AS 09 .45 .100  [AS 09 .45 .060  -

13 0 9 .4 5 .1 6 0 ], a person continues in [THE] possession o f the premises

14 {A), at the expiration o f the time limited in the lease or agreement under

15 which that person holds!

16 £B1 [, OR] contrary to a condition or covenant in the lease or agreement,

17 inc lud ing the breach o f a condition or covenant set out in AS 34 .03 .120 (a ), but not

18 inc lud ing  a condition or covenant re la tin g  to nonpayment of rent or the prohib ition

19 set out in AS 34 .03 .120 (b ) or AS 34 .05 .100('a ); or

20 £C1 without a written lease or agreement;

21 (3 ) when, except as o therw ise provided in th is section, after a notice to

22 terminate the tenancy or after receipt o f an order of abatement under AS 09 .50 .210 (a ). [AS

23 PRO V IDED  IN THIS T IT LE  W ITH R EFER EN C E  TO TERMINATION OF ESTA TE AT W ILL

24  OR B Y  SU FFERA N CE] a person continues in possession o f the premises after expiration o f the

25  time for determining the tenancy.

26  * Sec. 2 . AS 09 .45 .100  is  amended to read:

27  Sec. 09 .45 .100 . REQUISITES OF NOTICE TO QUIT. A notice to quit sha ll be in

28 w riting and sha ll be served upon the tenant or person in possession by being

29 £11 delivered to the tenant or person!

30  £2) [OR] left at the premises and  sent to the tenant or person bv m ail: [IN

31 CASE OF A BSEN CE FROM THE PR EM ISES ,] or
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[3 ) [THE NOTICE MAY B E ] sent by registered or certified mail [, IN W HICH 

CAS’7 AN .ADDITIONAL TH REE DAYS SHA LL B E  ADDED TO THE 10 DA YS].

* Sec. 3 . AS 09 .45 .100  is amended by adding a new subsection to read:

(b) I f  nptice is provided by mail under (a )(3 ) o f this section, an additional three days 

sha ll be added to the required number of days of notice.

* Sec. 4. AS 09 .45 .110  is amended to read:

Sec. 09 .45 .110 . PERIO D BETW EEN  SERV ICE OF NOTICE AND ACTION 

BROUGHT. An action for the recovery o f the possession of the premises may be maintained

(1 ) in the cases specified in AS 09 .45 .090 (2 )*  when the notice to quit has been 

served upon the tenant or person in possession for the period of 10 days before the 

commencement o f the action unless the leasing or occupation is  for the purpose o f farm ing or 

agriculture, in which case the notice shall be served 90 days before commencement o f the action*

(2) in the cases specified in AS 09 .45 .090 (3 ), when the notice to qu it h as been 

served  upon the tenant or person in possession for a period o f 24 hours before the 

commencement of the action.

* Sec. 5 . AS 09 .45 .120  is amended to read:

Sec. 09 .45 .120 . SUMMONS AND CONTINUANCE. Summons in actions for forcible 

entry and detainer shall be served not less than two (NOR MORE THAN FOUR] days before 

the date of trial. A [NO] continuance m av not [SHALL] be granted for a longer period than two 

days unless the defendant applying for the continuance gives an undertaking to the adverse party, 

with sureties approved by the court conditioned to the payment of the rent that may accrue if  

judgment is  rendered against the defendant.

* Sec. 6. AS 09 .45  is amended by adding a new section to read:

Sec. 09 .45 .125 . ORDER. If, after trial, the court fmds and enters judgment against the 

tenant or person in possession, the court shall enter an order to vacate directed to the tenant or 

person in possession and, at the request of the person recovering possession o f the prem ises, at 

the same time or at any later date may issue a writ o f assistance to a peace officer to secure that 

officer’s assistance in serving and enforcing the order to vacate.

* Sec. 7. AS 09 .45  is amended by adding a new section to read:

Sec. 09 .45 .135 . ACTION AGAINST TENANT OCCUPYING PREM ISES A BA TED AS 

NUISANCE. In an action under AS 09 .45 .060  - 0 9 .45 .160  against a tenant or person in

-3-
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1 possession of premises for which an order o f abatement has been entered under AS 09 .50 .210 (a ),

2 a certified .copy of the order of abatement is prima facie evidence o f unlawful holding o f the

3 premise z by force by a person who remains on the premises.

4  * Sec. 8. AS 09 .50 .170  is  amended to read:

5  Sec. 09 .50 .170. ABATEMENT OF PLACES USED FOR CERTA IN  ACTS [IMMORAL

6 ACT]. A person who erects, establishes, continues, maintains, uses, owns, or leases a building,

7  structure, or other place used for one o f the follow ing activ itie s [THE PURPOSES OF

8 LEW D N ESS , ASSIGNATION, OR PROSTITUTION OR ANY OTHER IMMORAL ACT] is

9 guilty o f maintaining a nuisance, and the building, structure, or place, or the ground itse lf in or

10 upon which or in any pan o f which the activity [LEW D N ESS, ASSIGNATION, OR

11 PROSTITUTION] is conducted, permitted, [OR] carried on, continues, or exists, and jt s  [THE]

12 furniture, fixtures, and other contents* constitute a nuisance and may be enjoined and abated:,

13  (1) prostitution; or

14  (2 ) an illegal activity invo lving

15  (A ) alcoholic beverages:

16  (B ) a controlled substance:

17  (C ) an im itation controlled substance; or

18 (D ) promoting gam bling in the fir st degree.

19 * Sec. 9. AS 09 .50 .170  is amended by adding a new subsection to read:

20  (b) In this section, "illegal activity involving alcoholic beverages," "illegal activity

21 invo lving a controlled substance," and "illega l activity involving an imitation controlled

22 substance," and "illegal activity involving promoting gambling in the first degree" have the

23  meanings given in  AS 34 .03 .360 .

2 4  * Sec. 10. AS 09 .50  is amended by adding a new section to read:

2 5  Sec. 09 .50 .175 . A D M ISSIB ILITY  OF EV IDEN CE TO PROVE NUISANCE. In an

2 6  action brought under AS 09 .50 .170 (a ), the court may consider evidence of reputation within a

27  community to prove the existence of a nuisance.

28  * Sec. 11 . AS 09 .50 .210  is amended to read:

29  Sec. 09 .50 .210 . ORDER OF ABATEMENT, (a ) I f  the court find s and  enters [UPON]

30  judgment that a nuisance exists, the court sh a ll enter an order o f abatement. The order of

31 abatem ent shall direct

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (1) termination of the lease or rental agreement, if any, on the premises

2 subject to the order of abatement, if the tenant who occupies under the lease or rental

3 agreem ent has been given notice of the proceedings under AS 09.50.170 - 09.50.240:

4 12) [BE ENTERED DIRECTING] the removal from the building or place of the

5 fixtures, furniture, and movable property used in the nuisance and their sale in the manner

6 provided for the sale of chattels under execution^

7 )3) [. THE ORDER SHALL ALSO DIRECT] the closing of the building or place

8 against its use for any purpose for a period of one year unless sooner released.

9 lb )  A person who breaks and enters or uses a building, structure* or other place [SO]

10 directed to be closed by an order entered under (a)(3) of this section is guilty of contempt and

11 shall be punished for contempt as provided in AS 09.50.200.

12 * Sec. 12. AS 09.50.230 is amended to read:

13 Sec. 09.50.230. RELEASE OF PREMISES TO OWNER, (a) The court may order

14 premises abated under AS 09.50.210 delivered to the owner and cancel the o rder of

15 abatem ent if [IF] the owner of the premises

16 ID  has not been guilty of a contempt in the proceedings^

17 ID  [> AND] appears and pays all costs, fees, and allowances that [WHICH] are

18 a lien on the premises^ [,] and

19 ID  files a bond with sureties approved by the court in an am ount [THE FULL

20 VALUE OF THE PROPERTY AS] determined by the court to the effect that the owner will

21 abate the nuisance that exists at the building or place and prevent the nuisance from being

22 established within a period of one year thereafter [, THE COURT MAY ORDER THE

23 PREMISES TO BE DELIVERED TO THE OWNER AND CANCEL THE ORDER OF

24 ABATEMENT].

25 lb )  The lease of the property does not release it from a judgment, lien, penalty, or

26 liability to which it may be subject by law.

27 (c) A cancellation of the order of abatem ent does not affect a term ination of a lease

28 or rental agreement made under AS 09.50.210fa)(l).

29 * Sec. 13. AS 34.03.070(a) is amended to read:

30 (a) A landlord may not demand or receive prepaid rent or a security deposit, however

31 denominated, in an amount or value in excess of two months’ periodic rent. This section does

WORK DRAFT WORK DRAFT WORK DRAFT
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1 not apply to one- or two-family residence rental units where the rent exceeds S2.00Q n

2 month.

3 * Sec. 14. AS 34.03.070(g) is amended to read:

4 (g) If the landlord or tenant gives notice that complies with AS 34.03.290 and the tenant

5 has provided the landlord with a current address, the landlord shall mail the written notice

6 and refund required by (b) of this section within 14 days after the tenancy is terminated and

7 possession is delivered by the tenant. The landlord shall mail the written notice and refund

8 required by (b) of this section to the address provided bv the tenant. If the tenant has

9 provided the landlord with a current address but the tenant does not give notice that complies

10 with AS 34.03.290, the landlord shall mail the written notice and refund required by (b) of this

11 section within 30 days after the tenancy is terminated, possession is delivered by the tenant, or

12 the landlord becomes aware that the dwelling unit is abandoned. The landlord shall mail the

13 written notice and refund required bv (b) of this section to the address provided bv the

14 tenant. If the landlord does not know the mailing address of the tenant, but knows or has reason

15 to know how to contact the tenant to give the notice required by (b) of this section, the landlord

16 shall make a reasonable effort to deliver the notice and refund to die tenant.

17 * Sec. 15. AS 34.03.120 is amended to read:

18 Sec. 34.03.120. TENANT OBLIGATIONS [TO MAINTAIN DWELLING UNIT]. The

19 tenant [SHALL]

20 (1) shall keep that part of the premises occupied and used by the tenant as clean

21 and safe as the condition of the premises permit;

22 (2) shall dispose all ashes, rubbish, garbage, and other waste from the dwelling

23 unit in a clean and safe manner,

24 (3) shall keep all plumbing fixtures in the dwelling unit or used by the tenant as

25 clean as their condition permits;

26 (4) shall use in a reasonable manner all electrical, plumbing, sanitary, heating,

27 ventilating, air-conditioning, kitchen, and other facilities and appliances including elevators in the

28 premises;

29 (5) may not deliberately or negligently destroy, deface, damage, impair, or

30 remove a part of the premises or knowingly permit any person to do so;

31 (6) may not unreasonably disturb, or permit others on the premises with the

WORK DRAFT WORK DRAFT WORK DRAFT
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1 tenant’s consent to unreasonably disturb, a neighbor’s peaceful enjoyment of the premises; and

2 . (7) shall maintain smoke detection devices as required under

3 AS 18.70.095.

4 * Sec. 16. AS 34.03.120 is amended by adding a new subsection to read:

5 (b) The tenant may not knowingly engage at the premises in an illegal activity involving

6 alcoholic beverages, an illegal activity involving a controlled substance, an illegal activity

7 involving an imitation controlled substance, or an illegal activity invohing promoting gambling

8 in the first degree, or knowingly permit others in the premises to engage in. one or more of those

9 activities at the rental premises.

10 * Sec. 17. AS 34.03.140(a) is amended to read:

11 (a) The tenant may not unreasonably withhold consent to the landlord to enter into the

12 dwelling unit in order to inspect the premises, make necessary or agreed repairs, decorations,

13 alterations, or improvements, supply necessary or agreed services, remove personal property

14 belonging to the landlord that is not covered bv a written rental agreement, or exhibit the

15 dwelling unit to prospective or actual purchasers, mortgagees, tenants, workers, or contractors.

16 * Sec. 18. AS 34.03.140(d) is amended to read:

17 (d) The landlord does not have a [HAS NO OTHER] right to access

18 ID. except

19 (A) as permitted bv this section;

20 IB), by court order: or

21 IC ) [, AND] as permitted by AS 34.03.230(b)j. [,] or

22 (2) unless [IF] the tenant has abandoned or surrendered the premises.

23 * Sec. 19. AS 34.03.220(b) is amended to read:

24 (b) If rent is unpaid when due and the tenant fails to pay rent in full within five [10]

25 days after written notice by the landlord of nonpayment and the intention to terminate the rental

26 agreement if the rent is not paid within that period of time, the tenancy terminates unless the

27 landlord agrees to allow the tenant to remain in occupancy, and the landlord may terminate the

28 rental agreement and immediately recover possession of the rental unit. Only [; ONLY] one

29 written notice of default need be given the tenant by the landlord as to any one default. A

30 landlord who has given written notice to the tenant under this subsection mav accept a

31 partial payment of the rent due under the rental agreement and extend the date for the

WORK DRAFT WORK DRAFT WORK DRAFT
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1 eviction accordingly.

2 * Sec. 20. AS 34.03.220 is amended by adding new subsections to read:

3 (d) An order of abatement entered by a court under AS 09.50.170 terminates a rental

4 agreement on the premises subject to the order of abatement.I
5 (e) A person whose use of premises is based solely on rights acquired by a tenant, and

6 who has not individually acquired the rights of a tenant under this chapter, does not acquire rights

7 under this chapter as a result of being present on the premises.

8 * Sec. 21. AS 34.03.260(d) is amended to read:

9 (d) The landlord is not liable [MAY NOT BE HELD TO RESPOND] in damages in an

10 action by a tenant claiming loss by reason of the landlord’s storage [ELECTION], destruction,

11 or disposition of property under this section. A [, OR SALE. IF, HOWEVER, THE] landlord

12 who deliberately or negligently violates the provisions of this section [, THE LANDLORD] is

13 liable for actual damages and penal damages of an amount not to exceed actual damages.

14 * Sec. 22. AS 34.03.360 is amended by adding new paragraphs to read:

15 (19) "illegal activity involving alcoholic beverages" means a person’s delivery of

16 an alcoholic beverage in violation of AS 04.11.010(b) in an area where the results of a local

17 option election have, under AS 04.11.490 - 04.11.500, prohibited the Alcoholic Beverage Control

18 Board from issuing, renewing, or transferring a liquor license or permit under AS 04;

19 (20) "illegal activity involving a controlled substance" means a violation of

20 AS 11.71.010(a), 11.71.020(a), 11.71.030(a)(1), 11.71.030(a)(2), 11.71.040(a)(1), 11.71.040(a)(2),

21 or 11.71.040(a)(5);

22 (21) "illegal activity involving an imitation controlled substance" means a

23 violation of AS 11.73.010 - 11.73.030;

24 (22) "illegal activity involving promoting gambling in the first degree" means a

25 violation of AS 11.66.210.

26 * Sec. 23. AS 34.05 is amended by adding a new section to read:

27 ARTICLE 3. ILLEGAL ACTIVITIES IN NONRESIDENTIAL PREMISES.

28 Sec. 34.05.100. TENANT RESPONSIBILITIES IN PREMISES OTHER THAN

29 DWELLING UNITS, (a) In rented premises other than premises to which the provisions of

30 AS 34.03 apply, the tenant may not knowingly engage at the premises in an illegal activity

31 involving alcoholic beverages, an illegal activity involving a controlled substance, or an illegal

HCS CSSB 35( ) -8-
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1 activity involving an imitation controlled substance, or knowingly permit ofhers in the premises

2 to engage in one or more of those activities at the rental premises.

3 (b) If there is noncompliance with (a) of this section, a person may seek relief under

4 AS 09.50.170-09.50.240.♦
5 (c) An order of abatement entered by a court under AS 09.50.170 against premises under

6 this section terminates a rental agreement on the premises subject to the order of abatement

7 (d) In this section, "dwelling unit" "illegal activity involving alcoholic beverages,"

8 "illegal activity involving a controlled substance," and "illegal activity involving an imitation

9 controlled substance," and "illegal activity involving promoting gambling in the first degree" have

10 the meanings given in AS 34.03.360.

11 * Sec. 24. APPLICABILITY. To the extent required by the state or federal constitutions, this Act

12 does not apply to leases or rental agreements entered into before the effective date of this A ct

13 * Sec. 25. This Act takes effect July 1, 1993.
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HCS FOR CS FOR SENATE BILL 35 (JUDICIARY)
("An Act relating to termination of tenancies and recovery of rental 
premises for nonpayment of rent and certain illegal activities, to 
tenant responsibilities, to the civil remedies of forcible entry and 

detainer and nuisance abatement, and to the duties of peace officers 
to notify landlords of arrest involving certain illegal activity on 

rental premises; and providing for an effective date")

Sections 1 and 14 - Require peace officers to notify a landlord 
when a tenant has been arrested for violation of one of the 
identified felony offenses involving alcohol or drugs.

Section 2 - Reduces the interval of time between delivery of notice 
to quit and commencement of forcible entry and detainer (FED) 
procedures as follows:

- (1)(A) to 24 hours for failure to pay first months rent in full 
(see Sec. 25; allows tenant to use premises for period for which rent 
was paid.);

- (1)(B) to 5 days for nonpayment of rent;
- (1)(C) to 5  days for certain felony activities related to 

alcohol, drugs or gambling in the first degree (see Secs. 9 and 19);
- (1)(D) to 5 days for abandonment of premises (see Sec. 26).
- (2)(B)(i) to 5 days for failure to pay for utility services (see 

Sec. 23);
- (2)(B)(II) to 5  days for changing locks without landlord's 

permission (see Secs. 18, 24, and 25),
(1)(A), (B), (D), (2)(B)(i) and (2)(B)(ii) include provisions for the 
URLLT and FED notification periods to run concurrently. (1)(D) only 
requires FED notice.

- (3) to 24 hours in the event of issuance of an order of 
nuisance abatement or when tenant refuses to leave after tenancy 
terminated (see Sec 5).

Section  3 - Sets out three options for delivery of notice to quit: (1) 
delivery in person; (2) posting on premises and giving notice by 
regular mail; or (3) sending notice by registered or certified mail.
Section 4 - Carries forward provision in existing statute that 
requires 3 days be added to the notice period if delivered by 
registered or certified mail.



Section 5 - Requires 24 hour notice for tenancies terminated due 
to abatement order or when tenant refuses to leave after tenancy 
has terminated.
Section  6 - Deletes existing statutory requirement that trial 
brought as a result of FED action be held within four days of service 
of summons. (Retains requirement that it not be held sooner than 
two days after summons).

Section 7 - Allows court to enter "order to vacate" and provide 
"writ of assistance" to landlord at same time.
Section 8 - Provides that a certified copy of order of abatement is 
prima facie evidence of unlawful holding by force.

Section 9 - Amends existing nuisance statutes to include certain 
felony activities involving alcoholic beverages, controlled 
substances, imitation controlled substances, or gambling in the first 
degree, as basis for nuisance abatement relief. (Deletes outdated 
reference to lewdness, assignation, and other immoral acts.

Section  10 - Cross-references these four illegal activities to 
definitions set out in Section 28.

Section 11 - Allows court to consider evidence of reputation of a 
premises within a community when considering abatement relief. 
(Court can already consider reputation of person.)

S ec t ion s  12 - (a )(1 ) Specifies that "order of abatement" 
terminates rental agreement, (corresponding amendment in Section 
2 5 )

- (b) Specifies that person who enters or uses abated premises 
is guilty of contempt, (no substantive change from existing statute)

Section  13 - (a)(3) Provides latitude to court in determining the 
amount of bond required when premises are to be returned to owner. 
(Current statutes requires bond for full value of property.)

- (a)(C) Specifies that cancellation of abatement order does 
not cancel termination of rental agreement.
Section 14 - See Section 1



Section 15 - Makes an exception to present limitation on required 
security deposit or prepaid rent for units that rent for more than 
$ 1 500/month .
Section 16 - Makes the tenant (rather than the landlord as under 
current law) responsible for notifying the landlord of the address to 
which the rental refund or security deposit should be sent.
Section  17 - Allows maintenance responsibilities (with the 
exception of elevators) to be negotiated between landlord and tenant 
on units which rent for more than $1500/month.

Section 18 - Prohibits changing locks on premises without 
landlord's prior agreement, except in emergency situations. (See 
Section 24.)
Section 19 - Adds to tenant's obligations a prohibition against 
engaging in specified felony alcohol, drug or gambling activities.
Section 20 - Specifies that a landlord's personal property that is 
not covered in a written rental agreement may not be removed by the 
tenant.

Section 21 - Provides that in cases where a tenant unreasonably 
withholds consent for a landlord to enter premises, the landlord may 
post written notice on the door and enter after 24 hours.
Section 22 - Summarizes circumstances under which landlord may 
have access to premises.

Section 23 - Provides that if under rental agreement tenant is 
required to pay for utility services, failure to do so allows tenancy 
to be terminated with 5 days notice. If a second offense occurs 
within 6 months, tenancy may be terminated with 3 days notice.

Section 24 - After having given "notice" for nonpayment of rent, a 
landlord may accept partial payment. Tenant's right to use of 
premises does not exceed the period of time for which the rent is 
paid.

Section 25 - (d) URLLT conforming amendment specifying that 
order of abatement terminates rental agreement.

- (e) Conforming agreement specifying 24 hour notice if first 
month's rent not paid in full.

sitm



- (f) Specifies that only tenant acquires rights under URLLT 
sta tu tes .

- (g) Conforming amendment specifying 5-day notice for tenant 
who changes locks without landlord's permission (See Section 18).
Section 26 - Allows expedited recovery of premises in cases of 
abandonment.
Sec tion  27 - Limits landlords liability for handling and disposition 
of tenant's abandoned property to acts in deliberate violation of 
provisions governing disposition.
Sec t ion  28 - Defines illegal activities involving alcoholic 
beverages, controlled substances, imitation controlled substances, 
and gambling in the first degree.
Section 29 - Extends provision that tenant not use rented premises 
for illegal activities to tenancies not covered by URLLT statutes. 
Relief provided through nuisance abatement process; abatement 
order would terminate rental agreement.

Section 30 - "Hold harmless" provision to protect existing 
contracts .
Section 31 - July 1, 1993 effective date.



SENATOR PAT POURCHOT
MAY 11, 1992

1 ) Requirement for peace officers to notify a landlord when a tenant 
has been arrested for violation of one of the identified felony offenses 
involving alcohol, drugs, or gambling;

2 ) 24-hour notice to evict for failure to pay first month's rent in full;

3 )  5-day reduction in notice requirement for abandonment of premises; 
for failure to pay utility services; and for changing locks without a 
landlord's permission;

4 )  Amended (H) Judiciary provision regarding an exemption on the 
amount of security deposit or prepaid rent that can be required - to apply 
to units that rent for more than $2000/month;

5 ) Provision allowing maintenance responsibilities to be negotiated 
between landlord and tenant on units which rent for more than $1500 per 
month;

6 ) Provision prohibiting changing locks on premises without landlord's 
prior agreement;
7 ) Provision to allow landlord to post written notice on door and enter 
after 24 hours in cases where a tenant unreasonably refuses access;

8 ) Provision allowing 5-day notice to evict if utilities disconnected 
for nonpayment;

9 ) Provision allowing expedited recovery of premises in cases of 
abandonment;

10 ) Provision prohibiting specified illegal activities on nonresidential 
premises.

DELETIONS FROM HOUSE JUDICIARY CS FOR SB 35



LETTER OF INTENT

HCS CSSB 35 (JUD)

P. O. Box V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4990 
(907) 4654712

House Judiciary Committee

It is the intent of the legislature that the Department of Law 
delay revising or publishing the information pamphlet on landlord 
and tenant rights required under AS 44.23.020(b)(8) until the 
Division of Legal Services has completed its rewrite of AS 
09.45.060 - AS 09.45.160 (Forcible Entry and Detainer) and AS 34.03 
(Uniform Residential Landlord and Tenant Act). It is also the 
intent of the legislature that the Department of Law submit an 
appropriate fiscal note when the bill that rewrites AS 09.45.060 - 
AS 09.45.160 (Forcible Entry and Detainer) and AS 34.03 (Uniform 
Residential Landlord and Tenant Act) is introduced.

W u
Representative Dave Donl$f, Chair 
House Judiciary Committee



S e n a t e  J u d i c i a r y  C o m m i t t e e

March 13, 1991

LETTER OF INTENT

££SB.3.5_(JUP)
An .Act relating to termination of tenancies and recovery of rental 
Di.emises fom onpavm en t of rent and, certain illegal activities, to 
tenant responsibilities, to the civil remedies of forcible entry and 
detainer and_nuisance abatement, and to the duties of peace officers 
to notify landlords of arrests involving certain illegal activity on 
rental premises.

Omission of other criminal behavior or activities not addressed in 
this bill should not be construed as acceptable behavior by tenants.

Senator Rick l^aiford, Chair 
Senate Judiciary Committee

A d o p t e d  b y  t h e  S e n a t e :  5/3/91

Post Office Box V • Juneau, Alaska 99811



D I V I S I O N  O F  L E G A L  S E R V IC E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

P.O. Bax Y, Juneau, Alaska 99311 
(907) 465-3867 or 465-2450 
FAX (907) 465-2029

Deliveries to: 240 Man Street 
Court Plaza, Room 500 

Mail Stop 3101

M E M O R A N D U M May 13, 1991

SUBJECT: CSSB 35 (Judiciary)

TO: Representative David Finkelstein, Chair 
House Labor and Commerce Committee 
ATTN: Cliff Groh

FROM: Jack Chenov 
Legislative C

You have asked me to respond to criticism that has been voiced of this Senate-passed 
measure.

In the context of amendment of the forcible entry and detainer remedy, the reduction 
of the ten-day notice to five days in the event of non-payment of rent and, as 
provided in the Judiciary Committee Substitute, in the event the tenant’s breach of 
the duty not to illegally engage in use of alcohol or drugs in rented premises, is a 
policy decision for the legislature. As has been noted in the course of the bill’s 
consideration, among western states, Alaska alone provides for 10 days’ notice. The 
statutes of all of the rest authorize commencement of FED or similar proceedings for 
the nonpayment of rent on as little as three or five days’ notice.

The initial bill authorized use of the forcible entry and detainer remedy upon a 
tenant’s arrest for violation of one or more of three sets of statutes involving the sale 
or possession with intent to sell controlled substances or imitation controlled 
substances, or for certain illicit sales of alcoholic beverages. The Senate-passed bill 
abandons the "arrest" requirement and substitutes a more general statement of the 
tenant’s "violation" of one those provisions. I assume that, in the absence of a 
definitive statement in the measure as to at what point tenant’s conduct constitutes 
a "violation," the courts will eventually have to step in and define that circumstance. 
And, probably for all the reasons noted in the objection to the earlier version of the 
bill, that definition may require evidence of tenant’s guilt-a plea of guilty or nolo 
contendere, or a conviction by court or jury. In at least one other jurisdiction with 
which I am familiar that has a substantially comparable measure, the state prosecutor 
interceded to impose an interpretation that the statute might only be invoked after 
a tenant’s conviction.



Representative David Finkelstein 
May 13, 1991 
Page 2

Objection is made that the measure authorizes eviction because of illegal conduct of 
others not under the tenant’s control. The standard in fact is one that looks to 
evidence of the tenant’s "knowingly permitting] others in the premises to engage in 
one more of [the] activities . . . "  AS 34.03.120(b). I suggest that the tenant’s control 
o f the rented premises is not compromised by that provision.

To the objection that the bill may be applied to impair existing contracts, to cut off 
any possibility of that, the House may want to add a provision making the measure’s 
provisions applicable to rental agreements entered into on and after the measure’s 
effective date.

JC:pl
91-360.plm



Senator Pat Pourchot
May 13, 1991
Page 3

Bill section 10 recasts existing law under which a court may issue a nuisance 
abatement order. The principal substantive change adds the underlined material in
(a)(1) and directs the termination of the lease or rental agreement on premises 
subject to the abatement order if the tenant has been given notice of the nuisance 
abatement proceedings.

The substantive change made by bill section 11 is set out at p. 5, line 15: It adds 
flexibility in the abatement remedy by giving the court latitude to determine the 
amount of bond with sureties necessary when premises under abatement are to be 
returned to the owner rather than maintaining the requirement that the value of that 
bond reflect the full value of the property. The provision also adds, as a new 
subsection (c), a statement to clarify that, if an abatement order is subsequently 
cancelled because of compliance with (a) of that section, the related lease or rental 
agreement-terminated with the issuance of the abatement order under the authority 
of AS 09.50.210(a)(1) [bill section 10]-is not automatically revived.

Bill section 16 directs that, under the Uniform Residential Landlord and Tenant Act, 
an order of abatement entered by the court terminates the related rental agreement.

Bill section 17 identifies the particular activities involving alcoholic beverages, 
controlled substances, and imitation controlled substances that warrant relief under 
the expanded nuisance abatement provisions. Generally, these statutes identify sales 
and possession with intent to sell in violation of law. The Senate-passed measure 
abandons the "arrest" standard of the original bill and substitutes reference to "a 
violation" of one of the criminal statutes cited.

FORCIBLE ENTRY AND DETAINER REMEDY AS ALTERNATIVE OR 
SUPPLEMENT TO NUISANCE ABATEMENT:

Proposed bill section 2 amends AS 09.45.090 in part as follows:

-  The amendment made to (1)(B) sets five days as the period in which a 
landlord must wait after giving notice to quit and making written demands for 
possession of rented premises to commence a forcible entry and detainer proceeding 
in the event the tenant has violated provisions of the Uniform Residential Landlord 
and Tenant Act against knowing engagement in certain illegal activities involving 
alcohol or drugs on premises or for violation of a similar provision in rented premises 
not covered by that Act

-  The amendment made to (3) authorizes the landlord to use the forcible 
entry and detainer remedy to enforce an order of abatement. Under the provision, 
the landlord may, after obtaining the abatement order under AS 09.50.210(a), seek 
immediate relief.
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A related provision, bill section 6. a new section, authorizes the use of an abatement 
order, obtained at the end of a trial under the nuisance abatement statute, to serve 
as prima facie evidence of unlawful holding of premises by force for purpose of the 
hearing required by the forcible entry and detainer process.

OTHER RELATED CHANGES:

Bill sections 1 and 12. adding AS 04.21.075 and AS 17.30.160, respectively, impose 
on peace officers the requirement to notify a landlord when a tenant has been 
arrested for violation of one of the identified criminal offenses involving alcohol or 
drugs.

Proposed bill section 2 amends AS 09.45.090 in part as follows: The addition of 
material in (2)(B) is included in order to authorize a landlord to recover premises 
after a notice to quit is given for the tenant’s breach of a condition or covenant other 
than nonpayment of rent or engaging in identified criminal activity involving alcohol 
or drugs. (Under AS 09.45.110, not amended by this measure, ten days minimum 
notice must be given-90 days in the event of a farm- or agriculture-related tenancy.)

Bill section 13 adds as a tenant’s duty the obligation of the tenant not to engage in 
illegal activities on rented premises or to knowingly allow others in the premises to 
do so.

Bill section 14 makes a technical change. Under current law, in order to secure relief 
under AS 34.03.220(a), a provision detailing the tenant’s responsibilities under a 
rental agreement with respect to rented premises as those are enumerated in 
AS 34.03.120, the tenant’s noncompliance must "materially [affect] health and safety." 
As noted immediately above, bill section 13 adds to the tenant’s responsibilities "not 
knowingly [to] engage at the premises in [the specified] illegal [activities] . . .  or 
knowingly permit others in the premises to [do so] . . . . "  The change made by this 
bill section confines the "noncompliance materially affecting health and safety" 
standard to the tenant responsibilities set out in current law and serves not to impose 
that limiting standard to the added tenant responsibility not to engage on the 
premises in dealing in alcohol and drugs in violation of law.

The measure’s bill section 18 adds a codified section, proposed AS 34.05.100, 
extending to tenancies not covered by the Uniform Residential Landlord and Tenant 
Act the provisions establishing the duty on the tenant not to use the rented premises 
for illegal activities. Under this new section, noncompliance with the provision is a 
basis for seeking relief through the nuisance abatement process and, as with bill 
section 16 above, an order of abatement covering a premises that falls within this 
section terminates the rental agreement.

JBC:lmb
91-185.1mb
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SUBJECT: Landlord-Tenant and Forcible Entry and Detainer Statutes
(Work Order No. 7-LS2028)

TO: Senator Pat Pourchot

FROM: Tamara Brandt Cook . > j
Director p

A*

You have asked whether the Legal Services Division can prepare a draft over the 
interim to eliminate inconsistencies that exist in the Uniform Residential Landlord- 
Tenant and Forcible Entiy and Detainer statutes for introduction at the beginning of 
the next regular session. It is my understanding that you would be shooting for a July 
1, 1993 effective date. * '

This should present no major problem for the division to handle as an interim 
project. The bill has, therefore, been assigned a work order number. It has also 
been assigned to me, but that is only for our tracking purposes. At the end of the 
session, once staffing levels and general topic assignments can be reviewed, the bill 
will be assigned as a special project to a drafting attorney. That person will need 
guidance from your office with respect to policy choices that must be made to 
reconcile these statutes.
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TO:

SUBJECT: CSSB 35 (Judiciary), relating to the landlord-tenant relationship - 
- sectional analysis (Work Order No. 7-LS0160/V)

Senator Pat Pourchot „

FROM:

Senate-passed CSSB 35 (Judiciary) has two principal purposes, both applicable to the 
landlord-tenant relationship:

First, the measure substantially amends statutes applicable to the 
forcible entry and detainer remedy (AS 09.45.060 - 09.45.160) to 
expedite a landlord’s ability to evict a tenant for failure to pay rent 
when due.

Second, the measure amends the state’s nuisance abatement statutes 
(AS 09.50.170 - 09.50.240) expanding that remedy to cover the 
identified criminal offenses involving alcohol or drugs, allowing persons 
to seek redress under the nuisance abatement law for criminal activity 
in premises that constitutes a nuisance. As a supplemental remedy, the 
measure amends statutes to give a landlord the opportunity to recover 
possession under the forcible entry and detainer remedy for that 
criminal activity by the tenant.

Finally, there are several related changes, noted at the end of the

As with earlier sectional analyses prepared for you, I propose to address the 
measure’s provisions topically rather than sequentially.

memo.
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EXPEDITED EVICTION OF TENANT FOR FAILURE TO PAY RENT WHEN 
DUE:

Proposed bill section 2 amends AS 09.45.090 in part as follows: The amendment to
(1)(A) reduces from ten days to five days the period in which a landlord must wait 
after making written demands for possession of rented premises to commence 
forcible entry and detainer proceedings to secure a tenant’s eviction in the event the 
tenant fails to pay rent when due. No notice separate from that required to be given 
under the Uniform Residential Landlord and Tenant Act (AS 34.03), as amended by 
bill section 15, is required.

Bill sections 3 and 4 make related changes. These section, read together, merely 
carry forward the current requirement of allowing three days additional notice if, 
under the forcible entry and detainer remedy, notice to the tenant to quit is provided 
by mail.

Bill section 5 adds authority by which, at the end of a forcible entry and detainer 
action, the court may enter an order to vacate against the tenant and, at the same 
time, provide a landlord who requests a writ of assistance to recover possession of 
the premises.

As has been previously noted, a related change is made in the Uniform Residential 
Landlord and Tenant Act (AS 34.03) by bill section 15. The change made to 
AS 34.03.220(b) conforms the number of days in which the tenant must pay rent after 
receiving written notice of rent nonpayment.

NUISANCE ABATEMENT:

Bill section 7 revises AS 09.50.170. It deletes in that section outdated references to 
lewdness, assignation,. . .  or any other immoral act"-currently part of the existing 
basis for nuisance abatement relief-retaining the reference in the current law to 
"prostitution" and adding, as you directed, an illegal activity involving alcoholic 
beverages, a controlled substance, or an imitation controlled substance as grounds for 
relief under the nuisance abatement statutes.

Bill section 8 defines the three additional criminal activities that may trigger nuisance 
abatement relief, cross-referencing them to the meanings of those terms set out in the 
Uniform Residential Landlord and Tenant Act.

Following the California statutoiy model recommended to me by your office, I have 
included bill section 9. a new section, AS 09.50.175, that would allow the court to 
consider evidence of reputation within a community if relief is sought under the 
expanded version of the nuisance abatement relief statute.
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Bill section 10 recasts existing law under which a court may issue a nuisance 
abatement order. The principal substantive change adds the underlined material in
(a)(1) and directs the termination of the lease or rental agreement on premises 
subject to the abatement order if the tenant has been given notice of the nuisance 
abatement proceedings.

The substantive change made by bill section 11 is set out at. p. 5, line 15: It adds 
flexibility in the abatement remedy by giving the court latitude to determine the 
amount of bond with sureties necessary when premises under abatement are to be 
returned to the owner rather than maintaining the requirement that the value of that 
bond reflect the full value of the property. The provision also adds, as a new 
subsection (c), a statement to clarify that, if an abatement order is subsequently 
cancelled because of compliance with (a) of that section, the related lease or rental 
agreement-terminated with the issuance of the abatement, order under the authority 
of AS 09.50.210(a)(1) [bill section 10]—is not automatically revived.

Bill section 16 directs that, under the Uniform Residential Landlord and Tenant Act, 
an order of abatement entered by the court terminates the related rental agreement.

Bill section 17 identifies the particular activities involving alcoholic beverages, 
controlled substances, and imitation controlled substances that warrant relief under 
the expanded nuisance abatement provisions. Generally, these statutes identify ;ales 
and possession with intent to sell in violation of law. The Senate-passed measure 
abandons the '’arrest" standard of the original bill find substitutes reference to "a 
violation" of one of the criminal statutes cited.

FORCIBLE ENTRY AND DETAINER REMEDY AS ALTERNATIVE OR 
SUPPLEMENT TO NUISANCE ABATEMENT:

Proposed bill section 2 amends AS 09.45.090 in part as follows:

-  The amendment made to (1)(B) sets five days as the period in which a 
landlord must wait after giving notice to quit and making written demands for 
possession of rented premises to commence a forcible entry and detainer proceeding 
in the event the tenant has violated provisions of the Uniform Residential Landlord 
and Tenant Act against knowing engagement in certain illegal activities involving 
alcohol or drugs on premises or for violation of a similar provision in rented premises 
not covered by that Act

-  The amendment made to (3) authorizes the landlord to use the forcible 
entry and detainer remedy to enforce an order of abatement. Under the provision, 
the landlord may, after obtaining the abatement order under AS 09.50.210(a), seek 
immediate relief.
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A related provision, bill section 6. a new section, authorizes the use of an abatement 
order, obtained at the end of a trial under the nuisance abatement statute, to serve 
as prima facie evidence of unlawful holding of premises by force for purpose of the 
hearing required by the forcible entry and detainer process.

OTHER RELATED CHANGES:

Bill sections 1 and 12, adding AS 04.21.075 and AS 17.30.160, respectively, impose 
on peace officers the requirement to notify a landlord when a tenant has been 
arrested for violation of one of the identified criminal offenses involving alcohol or 
drugs.

Proposed bill section 2 amends AS 09.45.090 in part as follows: The addition of 
material in (2)(B) is included in order to authorize a landlord to recover premises 
after a notice to quit is given for the tenant’s breach of a condition or covenant other 
than nonpayment of rent or engaging in identified criminal activity involving alcohol 
or drugs. (Under AS 09.45.110, not amended by this measure, ten days minimum 
notice must be given-90 days in the event of a farm- or agriculture-related tenancy.)

Bill section 13 adds as a tenant’s duty the obligation of the tenant not to engage in 
illegal activities on rented premises or to knowingly allow others in the premises to 
do so.

Bill section 14 makes a technical change. Under current law, in order to secure relief 
under AS 34.03.220(a), a provision detailing the tenant’s responsibilities under a 
rental agreement with respect to rented premises as those are enumerated in 
AS 34.03.120, the tenant’s noncompliance must "materially [affect] health and safety." 
As noted immediately above, bill section 13 adds to the tenant’s responsibilities "not 
knowingly [to] engage at the premises in [the specified] illegal [activities] . . .  or 
knowingly permit others in the premises to [do so ] . . . . "  The change made by this 
bill section confines the "noncompliance materially affecting health and safety" 
standard to the tenant responsibilities set out in current law and serves not to impose 
that limiting standard to the added tenant responsibility not to engage on the 
premises in dealing in alcohol and drugs in violation of law.

The measure’s bill section 18 adds a codified section, proposed AS 34.05.100, 
extending to tenancies not covered by the Uniform Residential Landlord and Tenant 
Act the provisions establishing the duty on the tenant not to use the rented premises 
for illegal activities. Under this new section, noncompliance with the provision is a 
basis for seeking relief through the nuisance abatement process and, as with bill 
section 16 above, an order of abatement covering a premises that falls within this 
section terminates the rental agreement.
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April 4, 1991
The Honorable Pat Pourchot
State Senator
Alaska State Legislature
P.O. Box V
State Capitol
Juneau, AK 99811
Re: FED statutes, Uniform Residential Landlord-Tenant Act.
Dear Senator Pourchot:
I received your letters under date of March 13, 1991, concerning the above-referenced 
Alaska statutes. The Commission agrees with you that there exists a great deal of 
confusion concerning which court has jurisdiction and which act governs in actions 
involving the forceable removal of a tenant, notice requirements, etc.. The Alaska 
Supreme Court has (depending upon your point of view) either ameliorated or 
exaserbated the jurisdiction problem by use of temporary Superior Court "appointments" 
of District Court Judges. As you may not be aware, the Court is now appointing District 
Court Judges to hear matters traditionally and under Title 22 been considered only by 
Superior Court judges. I expect this practice to continue.
FED actions have, since statehood, been heard in the District Court. However, since the 
passage of the Uniform Residential Landlord-Tenant Act, many such actions are now 
being heard in Superior Court. It would be well to have a statutory determination as to

Letter to Senator Pat Pourchot 
Alaska State Legislature 
FED/Uniform Residential Landiord- 
Tenant Act.
April 4, 1991 
Page 1 of 3



which court is the appropriate court to hear FED matters. /
Concerning other aspects of the Uniform Reside(itaiai)Landlord-Tenant Act, it is, in fact, 
a uniform act subject to all of the disabilities of sucfran act. It requires careful review and 
consideration by the Legislature insofar as there are many "hard" policy decisions to be 
made. The Commission has, in the past, been reluctant to consider reform of these 
provisions precisely because they were controversial. However, since you have made 
a request, we will gladly and enthusiastically consider and provide draft legislation for 
consideration by you or your committee. As we have done in the past when dealing with 
a proposed bill fraught with political and controversial provisions, we will provide the 
Senate with a bill that provides alternative approaches to resolution of matters coming 
within the scope of the acts. You will then be able to choose from among competing 
provisions and make the hard policy decisions. ' • t
I will be placing your request on the agenda for our next Commission meeting. I do net 
have a date at the present time as the Commission has exhausted all of its fiscal 1991 
funds. 'Unfortunately, our budget was allocated in a new manner which provided for 
specific funding of positions within the Legislative Affairs Agency, Legal Division. Our 
monthly budget reports regretably did not disclose that certain funds were encumbered, 
thus leading us to believe we had sufficient funding to complete our yearly meeting 
schedule. When we discovered that we had no further funds, we shut down the 
operation of the Commission. We are at this time awaiting a decision by the Legislature 
on a supplemental appropriation in the amount of $10,000 (the amount requested). If 
such funding is forthcoming, we will have one or two further meetings during fiscal year 
1991. In any event, we will be able to take up this project during fiscal year 1992 and will 
attempt to have a draft bill for consideration during the next legislative session.
The Commission will keep you appraised of progress on this project. And, I want to 
express our thanks for the legislative interest in the work done by the Commission. We 
are always happy to respond to a request from legislators.

Very truly yours,

(jjuHN W. ABBOTT 
Chair
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cc: Senator Bettye Fahrenkamp,
Chair, Legislative Council
Terry Banister 
Division of Legal Services
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