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7-LS1663NE

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS CRAFT, Pourchot, Rodey, Sturgulewski, Zharoff, Duncan, Kerttula, Collins, F rank ,
Menard, Jones

REPRESENTATIVES Gruenberg, Boyer, Ulmer

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to perm anent fund dividends; and providing for an effective date."

2 BE IT  ENACTED BY THE LEGISLATURE O F TH E STATE OF ALASKA:

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  327 ( F I N A N C E )

3 * Section 1. INTENT. The change to the definition of residency in sec. 16 of this Act only clarifies

4 what the legislature has always intended the definition to be.

5 * Sec. 2. AS 34.45.720 is amended by adding a new subsection to read:

6 (c) AS 34.45.110 - 34.45.780 do not apply to a warrant for the payment of a permanent

7 fund dividend.

8 * Sec. 3. AS 37.05.180 is amended to read:

9 Sec. 37.05.180. TWO-YEAR LIMITATION ON PAYMENT OF WARRANTS. A [NO]

10 warrant upon the state treasury mav not be [IS] paid unless presented at the office o f the

11 commissioner of revenue within two years of the date of its issuance. A w arran t [ALL

12 WARRANTS] not presented within that time js [ARE] considered paid and money held at the

13 expiration of that time in a special fund or account for the payment of the warrant shall be

14 transferred to the general fund, except where the w a rran t is for the paym ent of a perm anen t
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1 fund dividend or where transfer is prohibited by the federal government for state participation

2 in a federal program.

3 * Sec. 4. AS 43.23.005(a) is amended to read:

4 (a) An individual is eligible to receive one permanent fund dividend each year in an

5 amount to be determined under AS 43.23.025 if

6 {1} the individual applies to the department^

7 }2} [, AND IF (1)] on the date of application the individual is a state resident;

8 (3} [(2)] the individual was a state resident for [A PERIOD OF] at least the

9 calendar vear [12 CONSECUTIVE MONTHS] immediately preceding Jan u a ry  1 [APRIL 1]

10 of the current dividend year; [AND]

11 14} [(3)] the individual has been physically present in the state at some time

12 during the p rio r [PERIOD BEGINNING JULY 1] two calendar years before the cu rren t

13 dividend vear: and

14 (5) the individual is

15 (A) a citizen of the United States;

16 (B) an alien lawfully adm itted for perm anent residence in the United

17 States:

18 (C) an alien with refugee status under federal law; or
I
19 (D) an alien that has been granted asvlum  under federal law [DATE

|20 OF APPLICATION AND ENDING ON THE DATE OF APPLICATION].

21 * Sec. 5. AS 43.23.005(c) is amended to read:

22 (c) A parent, guardian, or other authorized representative may claim a permanent fund

23 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent

24 individual who is eligible to receive a payment under this section. Notw ithstanding (a)(1) - (3)

25 of this section, a m inor is eligible for a dividend if. during  the 24 m onths immediately

26 preceding the cu rren t dividend vear. the m inor was born to or adopted bv an individual

27 who is eligible for a dividend for the cu rren t dividend vear.

28 * Sec. 6. AS 43.23.005(c) is repealed and reenacted to read:

29 (c) A parent, guardian, or other authorized representative may claim a permanent fund

30 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent

31 individual who is eligible to receive a payment under this section. Notwithstanding (a)(2) - (4)
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of this section, a minor is eligible for a dividend if, during the two calendar years immediately 

preceding the current dividend year, the minor was bom to or adopted by an individual who is 

eligible for a dividend for the current dividend year.

* Sec. 7. AS 43.23.005(d) is amended to read:

(d) Notwithstanding the provisions of (a) - (c) of this section, an individual who has been 

convicted of a felony is not eligible for a permanent fund dividend for a year when, during all 

or part of the previous calendar vear [FISCAL YEAR ENDING JUNE 30 OF THE CURRENT 

YEAR], as a result of the conviction^ the individual is incarcerated. [THIS SUBSECTION 

APPLIES WHETHER OR NOT THE INDIVIDUAL HAS APPLIED FOR THE DIVIDEND.]

* Sec. 8. AS 43.23.005(f) is amended to read:

(f) In a time o f national military emergency, the commissioner may waive the 

requirement of (a)(4) [(a)(3)] of this section for an individual absent from the state under military 

orders while serving in the armed forces of the United States, or for the spouse and dependents 

of that individual.

* Sec. 9. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.011. APPLICATION PERIOD. An application for a permanent fund dividend 

shall be filed during the period that begins January 2 and ends March 31 of that dividend year.

* Sec. 10. AS 43.23.015(a) is amended to read:

(a) The commissioner shall adopt regulations under the Administrative Procedure Act 

(AS 44.62) for determining the eligibility of individuals for permanent fund dividends. The 

commissioner may require an individual to provide proof of eligibility, and the commissioner 

may use other information available from other state departments or agencies to determine the 

eligibility of an individual. The commissioner shall consider all relevant circum stances in 

determ ining the eligibility of an individual. However, the residency of an indiv idual’s 

spouse mav not be the onlv factor relied upon bv the com m issioner in determ ining the 

residency of the individual.

* Sec. 11. AS 43.23.015(b) is amended to read:

(b) The department shall prescribe and furnish an application form for claiming a 

permanent fund dividend. The application must include notice of the penalties provided for 

under AS 43.23.035 and contain a statement of e'igibility and a certification of residency. [IN 

SUBSTANTIALLY THE FOLLOWING FORM:
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1 I CERTIFY THAT

2 ( )  I AM A STATE RESIDENT ON THE DATE OF THIS APPLICATION, I HAVE

3 BEEN A STATE RESIDENT FOR AT LEAST 12 MONTHS IMMEDIATELY

4 PRECEDING APRIL 1 OF THE CURRENT DIVIDEND YEAR, AND I HAVE BEEN

5 PHYSICALLY PRESENT IN THE STATE OF ALASKA AT SOME TIME DURING

6 THE PERIOD BEGINNING JULY 1 TWO YEARS BEFORE THE DATE OF

7 APPLICATION AND ENDING ON THE DATE OF THIS APPLICATION UNLESS

8 THIS REQUIREMENT HAS BEEN WAIVED UNDER AS 43.23.005(f); OR

9 ( ) (NAME), THE INDIVIDUAL ON WHOSE BEHALF I AM APPLYING, IS A

10 STATE RESIDENT ON THE DATE OF THIS APPLICATION, HAS BEEN A STATE

11 RESIDENT FOR AT LEAST 12 MONTHS IMMEDIATELY PRECEDING APRIL 1 OF

12 THE CURRENT DIVIDEND YEAR, AND HAS BEEN PHYSICALLY PRESENT IN

13 THE STATE OF ALASKA AT SOME TIME DURING THE PERIOD BEGINNING

14 JULY 1 TWO YEARS BEFORE THE DATE OF APPLICATION AND ENDING ON

15 THE DATE OF THIS APPLICATION UNLESS THIS REQUIREMENT HAS BEEN

16 WAIVED UNDER AS 43.23.005(f).

17 I UNDERSTAND THAT A FALSE CLAIM OF ELIGIBILITY TO OBTAIN A

18 PERMANENT FUND DIVIDEND FOR MYSELF OR FOR ANOTHER IS A

19 CRIMINAL OFFENSE, THAT IF CONVICTED I WILL FORFEIT FUTURE

120 DIVIDENDS, AND THAT I MUST REPAY ALL DIVIDENDS THAT HAVE BEEN

j|21 PAID TO ME. I UNDERSTAND THAT IF I WILFULLY MISREPRESENT,

22 EXERCISE GROSS NEGLIGENCE, OR RECKLESSLY DISREGARD A MATERIAL

23 FACT REGARDING MY ELIGIBILITY FOR A PERMANENT FUND DIVIDEND I

24 WILL FORFEIT THE DIVIDEND, BE SUBJECT TO A CIVIL FINE OF UP TO 55,000,|l
•25 AND LOSE MY ELIGIBILITY FOR THE NEXT FIVE DIVIDENDS. I UNDERSTAND

•26 THAT THESE PENALTIES ARE IN ADDITION TO ANY CRIMINAL PENALTIES

27 IMPOSED.
I
28 ___________________________________________________

29 (SIGNATURE OF INDIVIDUAL,

30 PARENT, GUARDIAN, OR OTHER

31 AUTHORIZED REPRESENTATIVE)]
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* Sec. 12. AS 43.23.035(b) is amended to read:

(b) If the commissioner determines that a permanent fund dividend should not have been 

claimed by or paid to an individual, the commissioner may use all collection procedures or 

remedies available for collection o f taxes under this title to recover the payment of a permanent 

fund dividend that was improperly made. A notice of an improperly paid dividend must be sent 

to the individual within

(1) three vears a fter the im proper paym ent is sent; or

(2) six vears a fte r the im proper paym ent is sent if the com m issioner 

determ ines tha t the individual exercised gross negligence o r recklessly d isregarded  a 

m ateria l fact in connection with a false statem ent m ade in an application [10 YEARS 

AFTER THE IMPROPER PAYMENT. IF NOTICE IS NOT SENT WITHIN THE 10-YEAR 

PERIOD, PROCEEDINGS MAY NOT BE COMMENCED IN COURT FOR RECOVERY OF 

THE IMPROPER PAYMENT].

* Sec. 13. AS 43.23.035 is amended by adding a new subsection to read:

(d) If notice is not sent within the time required un 1er (b) of this section, administrative 

or judicial proceedings may not be commenced for recovery o f an improperly paid dividend. The 

time limitations of (b) of this section do not apply if a dividend is forfeited under (a) of this 

section or if it is more probable than not that an individual has committed a crime in connection 

with a false statement made in an application.

* Sec. 14. AS 43.23.055 is amended to read:

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

(1) annually pay permanent fund dividends from the dividend fund;

(2) subject to AS 43.23.011 and paragraph  (8) of this section, adopt regulations 

under the Administrative Procedure Act (AS 44.62) that establish procedures and time limits for 

claiming a permanent fund dividend; the department shall determ ine [SET THE TIME LIMIT 

FOR APPLICATIONS FOR PERMANENT FUND DIVIDENDS SO THAT] the number of 

eligible applicants [IS DETERMINED] by October 1 of the year for which the dividend is 

declared and pav the [PERMANENT FUND] dividends bv December 31 of that vear [FOR A 

YEAR ARE PAID BEFORE APRIL 30 OF THE YEAR FOLLOWING THAT YEAR];

(3) adopt regulations under the Administrative Procedure Act (AS 44.62) that 

establish procedures and time limits for an individual upon emancipation or upon reaching
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1 majority to apply for permanent fund dividends not received during minority because the parent,

2 guardian, or other authorized representative did not apply on behalf of the individual;

3 (4) assist residents of the state, particularly in rural areas, who because of

4 language, disability, or inaccessibility to public transportation need assistance to establish

5 eligibility and to apply for permanent fund dividends;

6 (5) annually determine, in cooperation with the Department of Corrections, the

7 number and identity of individuals ineligible for a permanent fund dividend under

8 AS 43.23.005(d);

9 (6) adopt regulations that are necessary to implement AS 43.23.005(d);

10 (7) adopt regulations that establish procedures for the parent, guardian, or other

11 authorized representative of a disabled individual to apply for prior year permanent fund

12 dividends not received by the disabled individual because no application was submitted on behalf

13 o f the individual:.

14 (8) adopt regulations tha t establish procedures for an individual to apply to

15 have a dividend w arran t reissued if it is re tu rned  to the departm en t as undeliverable o r  it

16 is not paid within two vears of the date of its issuance; however, the departm en t mav not

17 establish a tim e lim it within which an application to have a w arran t reissued m ust be filed.

18 * Sec. 15. AS 43.23 is amended by adding a new section to read:

19 Sec. 43.23.069. ASSIGNMENTS, (a) Except as provided in (b) of this section, a person

20 eligible to receive a permanent fund dividend may not assign the right to the dividend. An

21 attempted assignment of the tight to receive a permanent fund dividend is against public policy

22 and is void.

23 (b) A person may assign the right to receive a permanent fund dividend to a federal,

24 state, or municipal government agency or to a court.

25 * Sec. 16. AS 43.23.095(8) is amended to read:

26 (8) "state resident" means an individual who is physically present in the state with

27 the intent to remain permanently in the state under the requirem ents of AS 01.10.055 or, if the

28 individual is not physically present in the state, intends to return to the state and rem ain

29 perm anently  in the state under the requirem ents of AS 01.10.055. and is absent only for any

30 of the following reasons:

31 (A) vocational, professional, or other specific education for which a
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1 comparable program was not reasonably available in the state;

2 (B) secondary or postsecondary education;

3 (C) military service;

4 (D) medical treatment;

5 (E) service in Congress;

6 (F) other reasons which the commissioner may establish by regulation; or

7 (G) service in the Peace Corps;

8 * Sec. 17. AS 43.23.095 is amended by adding a new subsection to read:

9 (b) For purposes of AS 43.23.069, "state agency" includes a regional housing authority

10 created under AS 18.55.996.

11 * Sec. 18. AS 43.23.005(b) is repealed.

12 * Sec. 19. APPLICATION PERIODS, (a) Notwithstanding permanent fund dividend application

13 procedures or deadlines, a parent, guardi?n, or other authorized representative of a minor who qualified

14 for a dividend for 1992 because of the amendment to AS 43.23.005(c), made in sec. 5 of this Act, may

15 apply on behalf o f the minor for the dividend by December 31, 1992. Notwithstanding permanent fund

16 dividend application procedures or deadlines, an individual who qualified for a dividend for 1992

17 because of the amendment to AS 43.23.015(a), made in sec. 10 of this Act, may apply for the dividend

18 by September 30, 1992. The Department of Revenue shall prepare a form for applications under this

19 section.

20 (b) Notwithstanding AS 43.23.011, as added by sec. 9 of this Act, the application period for
il
j.21 1993 is the period that begins January 2, 1993, and ends June 30, 1993.

52 * Sec. 20. Sections 5 and 10 of this Act are retroactive to January 1, 1992.

23 * Sec. 21. Sections 1 - 3, 5, 10, 12, 13, 15 - 17, 19, and 20 of this Act take effect immediately under

24 AS 01.10.070(c).

25 * Sec. 22. Sections 4, 6 - 9, 11, 14, and 18 of this Act take effect January 1, 1993.

-7-
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FISCAL NOTE

Revision Date: March 18. 1992________

Title: An Act relating to permanent

fund dividends___________________________

Sponsor: Craft. Pourchot. et al
Requestor: House Finance______________

STATE OF ALASKA BILL NO. HCS CSSB 327 (FINANCE)
1992 LEGISLATIVE SESSION

EXPENDITURES/REVENUES: (Thousands of D o l 1ars)

FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANDS & STRUCTURES 

GRANTS, CLAIMS 
MISCELLANEOUS

84.4

53.0

137.4 -0- -0- -0- -0- -0-TOTAL OPERA TI NG

Ag ency Affected: Revenue_________________

BRU: Permanent Fund Dividend Division

C o m p o n e n t s : Permanent Fund Dividend

_________________Pivlslon______________________

CO MPONENT SERIAL NO. 9 8 1

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER (DIVIDEND FUND) 
TOTAL

137.4
137.4 -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year impact^ See attached. 

ANALYSIS: See alt

. . . .  a
Prepared By: Thdmas^C. Williams______________________________ Phone: 465-2323

Division: Permanent Fund Dividend  -  Date: March 18. 1992

Approved by C o m m l s s i o n e r : . — /.  /  /

Agency: Revenue__________________________ __________________  Date:

D is t r i b u t i o n  (by p re p a re r ) :  L e g is la t i v e  F inance , L e g is la t i v e  Sponsor, Requestor, 0MB, &
Impacted Agency< ie s ) .

page _ J   o f   5_



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 
HCS CSSB 327 (FINANCE) ANALYSIS 

As of March 18, 1992

I . FISCAL IMPACT OF CONVERTING TO A CALENDAR YEAR ELIGIBILITY. .PERIOD. 
(SECTIONS 4, 7, 14 AND 18) ....

With the current April 1 through June 30 filing period, we employ 
non-permanent positions from April 1 to August 31. In addition, in 
July and August the Division routinely mails supplemental forms and 
letters requesting information from applicants who submitted incomplete 
applications or who were selected for review.

By moving the beginning of 1993 and subsequent year filing periods up 
three months to January 2, processing costs normally incurred in July 
and August will now be incurred in April and May. This will 
necessitate a one-time adjustment to the FY 93 budget for the costs 
that would have been incurred in July and August of FY 94. There will 
be no net additional costs or savings in the FY 94 and subsequent year 
budgets after this one-time budget cycle adjustment.

There will also be additional costs associated with advertising the 
change in the eligibility and filing periods.

1. Personal Services (Non-permanent costs previously
incurred in July and August) FY 93

Extend the following non-permanent positions 
as follows:

Day Shift

5 Long-term 17on-Permanent Document
Processor I's, R.7 @ $2,238/mo. for 2 months $ 22.4

6 Short-term Non-Permanent Document
Processor I's, R.7 @ SI,846/mo. for 1 month 11.1

10 Short-term Non-Permanent Data Proc.
Clerk I's, R.8 @ $1,950/mo. for 1 month 19.5

Swing Shift

10 Short-term Non-Permanent Document
Processor I's, R.7 0 $1,916/mo. for 1 month 19.2

14 Short-term Non-Permanent Data Proc.
Clerk I's, R.8 @ $2,024/mo. for 1/2 month 14.2
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ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 
HQS CSSB 327 (FINANCE). ANALYSIS 

As of March 18, 1992

2. Contractual Services FY 93

Postage costs previously incurred in July
and August. 25.0

Advertising of the change in eligibility and
filing periods. Notice with 1992 dividend
checks, newspaper and radio. 28.0

Total Contractual Services 53.0

Total FY 93 Cost $ 137.4

II. FISCAL IMPACT OF MAKING SECTION 5 RETROACTIVE TO JANUARY 1. 1992
AND ALLOWING AN EXTENDED FILING PERIOD UNDER SECTION 19(a)■

Section 1 9 (a) will require the Permanent Fund Dividend Division to send 
notices to all applicants who filed from an out-of-state address 
notifying them that if a child was born to them during the eligibility 
period, tf at the child may be eligible to receive that year's dividend.

Contractual Services FY 92 FY 93

Printinu Costs

15,000 envelopes and stationary $ 0.3 $ -0-
200 applications 0 .1 -0-

P_Q.si_ag.e C.o_s.t.s.

15,000 notification letters 6 $0.29 2.9 1.4
200 applications 0 $0.29 -0- 0.1

Total Contractual Services $ 3 ,1 S 1.5

The division would likely incur most of these costs in FY 92. However, 
the division expects to be able to absorb these costs as well as any 
related marginal processing costs within the current FY 92 and FY 93 
budgets, as amended by this fiscal note.
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ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 
HCS CSSB 327 (FINANCE) ANALYSIS 

As of March 18, 1992

III. ElSCAIt_JLMEAC3LJ3£_flA5IN(L_SEjSXIQN_l.Q_JBJEITRQAC.'rJl'E. TQ JANUARY. 1, 1992
AND ALLOWING AN EXTENDED FILING PERIOD UNDER SECTION 19(a)■

Section 19(a) will also require the Division to print a late filed 
application and make it available to individuals who ask to file 
between July 1 and December 31, 1992 because they did not understand
they might be eligible even though they were married to a 
non-resident. Because virtually all such individuals will have had 
ample opportunity to file a 1992 dividend application by the general 
June 30, 1992 filing deadline, we do not expect very many
applications. The Division does not intend to advertise this filing 
extension beyond posting notice in the Dividend Information Offices and 
advising applicants who call or write about the extension.
Consequently, the Division expects to be able to absorb the printing 
costs in the Division's current FY 92 budget and the processing costs 
in the FY 93 budget, as amended by this fiscal note.

However, if the Division receives a significant number of such
applications after September 1, 1992 there would be a corresponding
impact on the processing of applications. Because the dividend will be 
calculated based on the number of applications received and processed 
as of October 1, 1992, a large number of applications received after a 
September 1, 1992 processing cutoff might mean some of the applications 
could not be paid until July, 1993.

In addition, an extended six month application period for certain 
individuals may result in a larger number of late filed applications 
not related to the provisions of Section 10. All costs associated with 
any such increase would have to be absorbed by the Division. If we
receive such applications, we will deny them as late filed. If these
individuals appeal their denials, we will have to work those appeals. 
If there are a significant number of such filings, it would impact both 
our review and appeals workload.

IV. FISCAL IMPACT OF ALLQWING._F-QR_AN_EX.TEA— .3 _MQNHHS— XQ— EILJi.. A. .I.9.9.3.
APPLICATION UNDER SECTION 19(b).

This transition provision will help ensure eligible Alaskans are not 
denied a 1993 dividend simply because they were not aware of the change 
in the filing period. The Division intends to agressively advertise 
the changes to the eligibility and the application periods in order to 
minimize the number of applications submitted from April 1, 1993
through June 30, 1993. Accordingly, the Division will attempt to
process the applications received during this period within FY93 and 
FY94 budgets, as amended by this fiscal note.

P a g e  4 o f  5



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION

As of March 18, 1992

Sections 15 and 17 would place into statute the elements of a 
regulation which was effective from April 1, 1989 through November
14, 1991.

On April 1, 1989 the Department adopted 15 AAC 23.220 (a) which
prohibited PFD assignments to anyone other than a government 
agency. Prior to the enactment of the regulation, an ever 
increasing number of individuals were assigning their right to a 
dividend to other individuals or companies, often in exchange for a 
cash payment. As a result, the Department was receiving a 
substantially increasing number of assignments to process. More 
importantly, there was an increasing temptation for individuals to 
file fictitious and duplicate applications in order to sell them. 
Accordingly, the Department was also receiving more invalid 
applications, requiring additional screening and review efforts to 
ensure ineligible applicants were not paid.

Despite the adoption of the regulation, Frontier Financial Services 
sti.1! purchased several thousand 1989 dividends. When the 
Department did not honor those assignments, Frontier Financial 
Services challenged the regulation in Court- On November 15, 1991
Superior Court Judge Dana Fabe struck down this regulation stating 
the Deparment had no authority to enact it.

Passage of these provisions early in the current legislative 
session is very important. It would be in the State's best 
interest if this legislation were enacted early enough so the 
Governor could sign it by March 31, 1992, before the beginning of 
the 1992 PFD filing period.

Without such legislation we face a significant disruption to the 
1992 and subsequent year programs. The PFD Division would be faced 
with the task of trying to process an extremely large number of 
assignments and to respond to more public inquiries regarding 
applicants' ability to make assignments. In addition, our 
experience has shown that the Division would likely receive an 
increased number of duplicate and fraudulent applications from 
individuals who would assign their right to a dividend in exchange 
for a cash payment. This would require the Division to re-focus 
and increase its review effort to ensure duplicate applications and 
ineligible applicants re not paid. This would adversely impact 
the Department's ability to conduct timely reviews and resolve 
appeals.

In the attached copy of a December 31, 1991 opinion the Department 
of Law concluded there is no legal or constitutional impediment to 
a statute restricting the assignments of permanent fund dividends. 
In addition, the attached bar graph depicts assignment activity 
from 1985 through 1991.
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M E M O R A N D U M

TO:

=nOM:

R E C E I V E D  

J f l N  3  1 9 9 ?

STATE OF ALASKA 
DEPT. OF REVENUE 

PFD DIVISION,ate.

T h o m a s  C. W i l l i a m s , Director- 
P e r m a n e n t  F u n d  D i v i s i o n  
D e p a r t m e n t  o f  R e v e n u e

=ILE NO.: 

T E L  NO.:

suejEct

^ e n t  I*. U s e r a  
i s i s t a n t  A t t o r n e y  G e n e r a l  

C o m m e r c i a l  S e c t i o n  - J u n e a u

S t a t e  o f  A l a s k a
Department of Law

D e c e m b e r  31, 1 9 9 1

6 6 3 - 9 2 - 0 2 8 6

4 6 5 - 3 6 0 0

A s s i g n m e n t  o f  P F D s ;  
c o n s t i t u t i o n a l i t y  o f  HB 234

Y o u  h a v e  a s k e d  w h e t h e r  e n a c t m e n t  o f  HB 234, a  s t a t u t e  
f o r b i d d i n g  t h e  a s s i g n m e n t  o f  a  p e r m a n e n t  f u n d  d i v i d e n d  (PFD) to 
e n t i t i e s  o t h e r  t h a n  g o v e r n m e n t  a g e n c i e s  o r  c o u r t s ,  w o u l d  c o n s t i t u t e  
i n t e r f e r e n c e  w i t h  a n  i n d i v i d u a l ' s  c o n s t i t u t i o n a l  r i g h t  t o  c o n t r a c t ,  
w e  c o n c l u d e  t h a t  it  w o u l d  not.

A l a s k a ' s  P e r m a n e n t  F u n d  D i v i d e n d  p r o g r a m  is u n i q u e .  It 
g i v e s  r i s e  to  t h e  r i g h t  f o r  a l l  s t a t e  r e s i d e n t s  w h o  a r e  e l i g i b l e ,  
t o  r e c e i v e  a d i v i d e n d .  Anthony v. State, 810 P. 2d  1 5 5  ( A l a s k a
19 9 1 ) .  T h e r e  is p r e s e n t l y  n o  s t a t u t o r y  i m p e d i m e n t  to t h e  a s s i g n­
m e n t  o f  d i v i d e n d s  a n d  i n d i v i d u a l s  are n o t  r e s t r i c t e d  in m a k i n g  
a s s i g n m e n t s .  W e  u n d e r s t a n d  t h e  D i v i s i o n  is s e e k i n g  l e g i s l a t i o n  
w h i c h  w o u l d  c h a n g e  t h i s  b y  p r o h i b i t i n g  a n y  a s s i g n m e n t  o f  a PFD to 
o t h e r  t h a n  a  g o v e r n m e n t a l  a g e n c y  o r  a c o u r t .

R e s t r i c t i o n s  o n  t h e  r i g h t  to m a k e  v a r i o u s  t y p e s  o f  
a s s i g n m e n t s  m a y  b e  f o u n d  in o c h e r  e x i s t i n g  laws. F e d e r a l  s t a t u t e s  
o r o h i b i t  t h e  a s s i g n m e n t  o f  c l a i m s  a g a i n s t  t h e  U n i t e d  S t a t e s ,  a n d  
t h e  f e d e r a l  g o v e r n m e n t  a n d  s e v e r a l  s t a t e s  b a r  the a s s i g n m e n t  o f  
p u b l i c  c o n t r a c t s .  S t a t u t e s  i n  p r a c t i c a l l y  e v e r y  s t a t e ,  i n c l u d i n g  
A l a s k a ,  r e s t r i c t  w a g e  a s s i g n m e n t s ,  JL./ seme b a r r i n g  t h e m  
e n t i r e l y ,  s o m e  r e s t r i c t i n g  to w h o m  o r  in w h a t  a m o u n t  a s s i g n m e n t s  
c a n  l e g a l l y  b e  m a c e .  S e e  Restace.menz (Second) of Contraczs ch. 15 
( I n t r o d u c t o r y  a n d  S t a t u t o r y  Notes) (1981). A l a s k a  a l s o  p r o h i b i t s  

a t t e m p t e d  a s s i g n m e n t  o f  u n e m p l o y m e n t  b e n e f i t s ,  2./ w o r k e r ' sa n y
c o m p e n s a t i o n  b e n e f i t s ,  2./ b e n e f i t s  p a y a b l e  
p e n s i o n  fund, i /  o r  r i g h t s  to m a i n t e n a n c e

rrocn "Cns s 3 
f o r  h a n d i c a o o e d
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p e r s o n s .  5./ £ /  T h e  R e s t a t e m e n t  a l s o  s t a t e s ,  "[a] c o n t r a c t u a l  
r i g h t  c a n  b e  a s s i g n e d  u n l e s s  . . . t h e  a s s i g n m e n t  is f o r b i d d e n  by- 
s t a t u t e  o r  i s  o t h e r w i s e  i n o p e r a t i v e  o n  g r o u n d s  o f  p u b l i c  
p o l i c y  . . .." R e s t a t e m e n t  f S e c o n d )  o f  C o n t r a c t s  § 31 6 ( 2 )  7 1 9 8 1 )
"(emphasis a d d e d ) .  T h u s ,  i t  b e c o m e s  c l e a r  t h a t ,  as a g e n e r a l  rule, 
p l a c i n g  s t a t u t o r y  r e s t r i c t i o n s  o r  i m p e d i m e n t s  o n  o r  o t h e r w i s e  
r e g u l a t i n g  a s s i g n m e n t s  is n o t  i m p r o p e r  a n d  d o e s  n o t  violate- 
i n d i v i d u a l  r i g h t s  to  c o n t r a c t .

Y o u  r a i s e d  c o n c e r n s  a b o u t  a r t i c l e  r, s e c t i o n  15 o f  t h e  
A l a s k a  C o n s t i t u t i o n .  2 /  T h i s  s e c t i o n ,  v i r t u a l l y  i d e n t i c a l  in 
p e r t i n e n t  p a r t  to t h e  c o n t r a c t s  c l a u s e  o f  t h e  U. S. C o n s t i t u­
tion, H /  p r o h i b i t s  t h e  i m p a i r m e n t  of t h e  o b l i g a t i o n  o f  c o n t r a c t s ,  
w h i c h  t h e  U.S. S u p r e m e  C o u r t  e x p l a i n e d  "was t o  be u n d e r s t o o d  as t h e  
l e g a l  d u t i e s  i m p o s e d  u p o n  t h e  c o n t r a c t i n g  p a r t i e s  b y  t h e  o p e r a t i o n  
o f  l a w  o n  t h e  c o n t r a c t . "  Eckles v. State, 760 P . 2 d  846, 359
( O r e g o n  1988) ( c i t i n g  Ogden  v. Saunders, 25 U.S. (12 W h e a t . )  213 
(18 2 7 ) ) .

I n  a  r e c e n t  l e a d i n g  c a s e  in  w h i c h  t h e  s u b j e c t  s t a t u t e  was 
f o u n d  to v i o l a t e  t h e  c o n t r a c t s  c l a u s e ,  t h e  U n i t e d  S t a t e s  S u p r e m e  
C o u r t  s t a t e d :

F i r s t  of  all, i t  Is to be a c c e p t e d  as c o m m o n p l a c e  
t h a t  t h e  C o n t r a c t  C l a u s e  [of t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n ]  d o e s  n o t  o p e r a t e  t o  o b l i t e r a t e  t h e  
p o l i c e  p o w e r  o f  t h e  S r a t e s  . "It is rhe s e t t l e d  l a w  
o f  t h i s  c o u r t  r h a t  t h e  i n t e r d i c t i o n  of  s t a t u t e s  
i m p a i r i n g  t h e  o b l i g a t i o n  of c o n t r a c t s  d o e s  n o t  
p r e v e n t  t h e  S t a r e  fr o m  e x e r c i s i n g  su c h  p o w e r s  as 
a r e  v e s t e d  i n  i t  f o r  the p r o m o t i o n  of t h e  c o m m o n  
w e a l ,  o r  a r e  n e c e s s a r y  f o r  t h e  g e n e r a l  g o o d  o f  t h e  
p u b l i c ,  t h o u g h  c o n t r a c t s  p r e v i o u s i y  e n t e r e d  i n t o  
b e t w e e n  i n d i v i d u a l s  m a y  t h e r e b y  b e  a f f e c t e d .  T h i s  
p o w e r ,  w h i c h  i n  its v a r i o u s  r a m i f i c a t i o n s  is k n o w n  
as t h e  p o l i c e  power, is a n  e x e r c i s e  o f  t h e  
s o v e r e i g n  r i g h t  o f  t h e  G o v e r n m e n t  to p r o t e c t  t h e  
liv e s ,  h e a l t h ,  m o r a l s ,  c o m f o r t  a n d  g e n e r a l  w e l f a r e

1/ A S  2 3 . 1 5 . 1 7 0

6./ S e v e r a l  o t h e r  s t a t u t e s  r e g u l a t e  t h e  s u b j e c t  m a t t e r  o f  a s s i g n­
m e n t s  a n d  t h e  m a n n e r  i n  w h i c h  t h e y  m a y  b e  m a d e .

2/  A r t i c l e  I, s e c t i o n  15, s t a t e s  in p e r t i n e n t  p a r t :  "No law
i m p a i r i n g  the o b l i g a t i o n  o f  c o n t r a c t s  . . . s h a l l  b e  p a s s e d . "

2 /  U. S. C o n s t ,  a r t .  I, § 10.
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o f  t h e  p e o p l e  a n d  is p a r a m o u n t  to a n y  r i g h t s  u n d e r
c o n t r a c t s  b e t w e e n  i n d i v i d u a l s . "

Allied Structural Steel Co. v. Spannaus, 438 U.S. 234, 2 4 1  ( 1978) 
reh'g denied 439 U . S .  886 ( q u o t i n g  Manigault v. Springs, 199 U.S. 
473, 480 ( 1 9 0 5 ) )  ( e m p h a s i s  added).

E v e n  t h o u g h  a  s t a t u t e  i m p a i r s  c o n t r a c t  r i g h t s ,  i t  w i l l  
s t i l l  b e  j u d g e d  o n  t h e  s e v e r i t y  o f  t h e  i m p a i r m e n t ,  a n d  ''[m]inimal 
a l t e r a t i o n  o f  c o n t r a c t u a l  o b l i g a t i o n s  m a y  e n d  t h e  i n q u i r y  a t  its 
f i r s t  s t a g e . "  Allied Structural Steel a t  245. "[It] is c u s t o m a r y
i n  r e v i e w i n g  e c o n o m i c  a n d  s o c i a l  r e g u l a t i o n ,  h o w e v e r ,  [for] c o u r t s  
[to] p r o p e r l y  d e f e r  to l e g i s l a t i v e  j u d g m e n t  as  to the n e c e s s i t y  a n d  
r e a s o n a b l e n e s s  o f  a  D a r t i c u l a r  m a t t e r . " United States Trust Co. v. 

Sew Jersey, 4 3 1  U.S." 1, 22 (1977), reh'g denied, 4 3 1  U . S .  975. See 

also Allied Structural Steel ; Diamond Glue Co. v. United States, 

187 U . S .  6 1 1  ( 19 03). If t h e  l e g i s l a t u r e  e n a c t s  H B  23 4 ,  it is
p r e s u m e d  that, s i n c e  t h e  b i l l  c o n t a i n s  a  s t a t e m e n t  o f  p u b l i c  
p o l i c y ,  i t  w i l l  h a v e  b e e n  f o u n d  to b e  n e c e s s a r y  a n d  r e a s o n a b l e  a n d  
w o u l d  s u r v i v e  a n y  c h a l l e n g e  o n  t h o s e  g r o u n d s .

O n e  a d d i t i o n a l  h u r d l e  a s t a t u t e  m u s t  c l e a r  to a v o i d  v i o­
l a t i o n  o f  h e  c o n t r a c t s  c l a u s e  is t h e  r e q u i r e m e n t  t h a t  i t s  p u r p o s e  
b e  r e a s o n a b l y  c o n n e c t e d  to a p u b l i c  r a t h e r  t h a n  p r i v a t e  i n t e r e s t .  
Vein v. S i x t h  Ward Building Sc Loan As s o c ,  of Nevark, 3 10 U.S. 32 
( 19 40) ; Treigle v. Acme Homestead Assoc., 2 9 7  U.S. 189 ( 19 3 6 ) .  T h e  
b i l l  w o u l d  a p p l y  t o  a l l  i n d i v i d u a l s  w h o  a p p l y  for a P F D  a n d  is, 
t h e r e f o r e ,  d i r e c t e d  to t h e  p u b l i c  a t  large, n o t  to a n y  i n d i v i d u a l  
i n t e r e s t .  T h u s ,  t h e  b i l l  d e e s  n o t  r u n  a f o u l  of t h e  c o n t r a c t s  
c l a u s e  o n  t h i s  g r o u n d .

A l l  t h a t  b e i n g  said, h o w e v e r ,  t h e  m o s t  s a l i e n t  p o i n t  is
t h a t  t h e  c o n t r a c t s  c l a u s e  c a n  o n l y  be v i o l a t e d  w h e n  it i m p a c t s
c o n t r a c t s  a l r e a d y  i n  e f f e c t  o n  the d a t e  o f  a  l e g i s l a t i v e  e n a c t m e n t ;  
t h e r e  c a n  b e  no v i o l a t i o n  of  the c l a u s e  w h e r e  it o n l y  a f f e c t s  
c o n t r a c t s  t h a t  m i g h t  b e  m a d e  i n  t h e  f u t ure. A  l o n g  l i n e  of c a s e s  
e x p r e s s l y  s u p o o r t s  t h i s  w e l l - s e t t l e d  p r i n c i p l e ,  f r o m  Ogden v. 

Saunders', 25 U . S .  213 ( 1327), t h r o u g h  E x x o n  Corp. v. Sagerton, 452 
U.S. 176 ( 1 9 8 3 ) ,  on remand 440 So. 2 d  1 0 3 1  (Ala. 1983); a n d  it is
f o u n d  b v  i m o l i c a t i o n  in a l l  c a s e s  c i t e d  h e r e i n .  See Anxioc., 57
L. Ed. 2d" 1279", § 5[b] ( 1979 ). As a p r a c t i c a l  m a t t e r ,  t h e  c o n t r a c t s  
o f  c o n c e r n  —  a s s i g n m e n t s  o f  f u t u r e  PF D s  - w i l l  not l i k e l y  b e  f o r m e d  
i f  t h e  b i l l  is e n a c t e d  p r i o r  to M a r c h  31, 1992. I t  is h i g h l y
d o u b t f u l  a n y o n e  w o u l d  o a y  f o r  a n  a s s i g n m e n t  u n l e s s  t h e  d i v i d e n d  h a d  
b e e n  a p p l i e d  for, a n d  a p p l i c a t i o n s  c a n n o t  b e  m a d e  p r i o r  t o  M a r c h  31 
o f  a  g i v e n  v e a r .  3_/ I t  is p o s s i b l e  t h a t  s o m e  c o n t r a c t s  m a y

1/  15 A A C  2 3 . 1 4 5 ( a )
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h a v e  a l r e a d y  b e e n  f o r m e d ;  h o w e v e r ,  w e  f e e l  t h e  b i l l  w o u l d  s t i l l  b e  
f o u n d  c o n s t i t u t i o n a l  e v e n  w e r e  i t  to a f f e c t  t h o s e  c o n t r a c t s .

A s  t o  o t h e r  c o n s t i t u t i o n a l  c h a l l e n g e s ,  w e  d o  n o t  b e l i e v e  
t h e  b i l l  w o u l d  r u n  a f o u l  of  t h e  e q u a l  p r o t e c t i o n  p r o v i s i o n s  of 
e i t h e r  t h e  U.S. o r  A l a s k a  C o n s t i t u t i o n s ,  as t h e  b i l l  a p p l i e s  u n i­
v e r s a l l y  t o  P F D  r e c i p i e n t s ;  n o  c l a s s  of  a n y  s o r t  is e x c l u d e d .  A n  
a r g u m e n t  c o u l d  b e  a d v a n c e d  t h a t  th e  p r o v i s i o n  p e r m i t t i n g  a s s i g n m e n t  
o f  P F D s  to g o v e r n m e n t a l  o r  j u d i c i a l  e n t i t i e s  m a y  r e q u i r e  e q u a l  
p r o t e c t i o n  s c r u t i n y ,  b u t  w e  b e l i e v e  t h e  p r o v i s i o n  w o u l d  pa s s  
c o n s t i t u t i o n a l  m u s t e r .  T h e  A l a s k a  S u p r e m e  C o u r t  a l r e a d y  has 
d e c i d e d  t h a t  i n d i v i d u a l  r i g h t s  to a p e r m a n e n t  f u n d  d i v i d e n d  are 
e n t i t l e d  o n l y  to  m i n i m u m  p r o t e c t i o n .  It is t h e  law i n  A l a s k a  t h a t  
" [ a  p e r m a n e n t  f u nd] d i v i d e n d  is m e r e l y  a n  e c o n o m i c  i n t e r e s t  a n d  
t h e r e f o r e  is e n t i t l e d  o n l y  t o  m i n i m u m  p r o t e c t i o n  u n d e r  o u r  e q u a l  
p r o t e c t i o n  a n a l y s i s . "  S t a t e  v. Anthony, 810 P . 2 d  155, 158 ( A l a s k a  
1 9 9 1 ) -  T h e  c o u r t  h a s  a d o p t e d  a f l e x i b l e ,  s l i d i n g  s c a l e  a p p r o a c h  to 
t h e  a n a l y s i s  o f  e q u a l  p r o t e c t i o n  issues. State v. Erickson, 574 
P . 2 d  1 ( A l a s k a  197*8). U n d e r  th i s  a p p r o a c h ,  t h e  f i r s t  s t e p  is to 
d e t e r m i n e  w h e r e  o n  t h e  s c a l e  t o  l o c a c e  t h e  iss u e .  As t h e  r i g h t  to 
r e c e i v e  a p e r m a n e n t  f u n d  d i v i d e n d  is at t h e  l o w e s t  e n d  o f  the 
s c a l e ,  Anthony, t h e  D i v i s i o n  n e e d  o n l y  s h o w  t h a t  t h e  d i s t i n c t i o n  
c o m p l a i n e d  o f  h a s  a  f a i r  a n d  l e g i t i m a t e  p u r p o s e .  Id. a t  12. As 
a r t i c u l a t e d  b y  t h e  d i v i s i o n ,  t h e  p u r p o s e  is to e n s u r e  t h a t  the 
c o u r t s  h a v e  a  m e a n s  o f  a f f i r m a t i v e l y  p u r s u i n g  r e s t i t u t i o n  and 
p a y m e n t  o f  f i n e s  a n d  o t h e r  c o u r t - o r d e r e d  o b l i g a t i o n s ,  s u c h  as c h i l d  
s u p p o r t .  A n  a d d i t i o n a l  p u r p o s e  is t h a t  t h e  p u b l i c  h a v e  a  m e a n s  of 
m e e t i n g  l e g i t i m a t e  o b l i g a t i o n s  to g o v e r n m e n t  b y  u s e  o f  t h e  d i v i­
d e n d .  T h e  s t a t e  h a s  a l e g i t i m a t e  i n t e r e s t  i n  h a v i n g  t h o s e  o b l i g a­
t i o n s  m e t  a n d  t h e  p u b l i c  b e n e f i t s  as w e l l .  i_Q./ T h e  p u r p o s e  is 
r e a s o n a b l e ,  a n d  t h e  a s s i g n a b i l i t y  of PFDs t o  g o v e r n m e n t s  a n d  the 
c o u r t s  b e a r s  a  r a t i o n a l  r e l a t i o n s h i p  to t h e  s t a t e ' s  o b j e c t i v e s .  
T h u s ,  t h e  o r c c o s e d  s t a t u t e  d o e s  not o f f e n d  t h e  e q u a l  p r o t e c t i o n  
c l a u s e s  c o n t a i n e d  i n  e i t h e r  c o n s t i t u t i o n  a n d  s h o u l d  b e  u p h e l d  ir 
c h a l l e n g e d  o n  t h o s e  g r o u n d s .

W e  c o n c l u d e ,  t h e r e f o r e ,  that t h e r e  is no l e g a l  o r  c o n­
s t i t u t i o n a l  i m p e d i m e n t  to a s t a t u t e  r e s t r i c t i n g  assrgnmen.ts or 
P e r m a n e n t  F u n d  D i v i d e n d s .

V L U / p s

1 0 / iiany A l a s k a  c i t i z e n s  m a k e  v o l u n t a r y  u s e  o f  t h e  P F D  to r e p a y  
s t u d e n t  l o a n s  a n d  o t h e r  o b l i g a t i o n s  to t h e  st a t e .  S i n c e  rt b e c a m e  
p o s s i b l e  t o  d o  so, r e p a y m e n t s  h a v e  i n c r e a s e d  t h e  a m o u n t s  a v a i l a b l e  
f o r  f u r t h e r  l e n d i n g  f r o m  t h e s e  r e v o l v i n g  fund, p r o g r a m s .



s u b m i t t e d  b y  S e n a t o r  C r a f t

D i f f e r e n c e s  b e t w e e n  t h e  S e n a t e  F i n a n c e  C o m m i t t e e  a n d  t h e  p r o p o s e d  

b l a n k  H o u s e  C o m m i t t e e  S u b s t i t u t e :

S e c t i o n  2 :  D e l e t e  l a n g u a g e  i n  t h e  S e n a t e  F i n a n c e  C S  a n d

i n c l u d e s  l a n g u a g e  t o  e x e m p t  u n c l a i m e d  p e r m a n e n t  f u n d  d i v i d e n d s  f r o m  

t h e  U n c l a i m e d  P r o p e r t y  A c t .

S e c t i o n  3: C l a r i f i e s  t h e  l a n g u a g e  f r o m  t h e  S e n a t e  F i n a n c e  C S

r e g a r d i n g  u n c l a i m e d  w a r r a n t s  a n d  k e e p i n g  t h e m  i n  t h e  d i v i d e n d  f u n d .

S e c t i o n  6 : R e p l a c e s  " 2 4  m o n t h s "  w i t h  " t w o  c a l e n d a r  y e a r s " .

S e c t i o n  1 4 :  A d d s  p a r a g r a p h  (8 ) w h i c h  s t i p u l a t e s  t h a t  p e r s o n s  m a y

h a v e  c h e c k s  r e i s s u e d  i f  t h e  d i v i d e n d  h a s  b e e n  r e t u r n e d  t o  t h e  

d i v i d e n d  f u n d  a s  u n d e l i v e r a b l e  o r  u n p a i d .

S e c t i o n  1 7 :  I n c l u d e s  a d u l t s  m a d e  e l i g i b l e  b y  S e c t i o n  1 0  w i t h i n

t h e  r e t r o a c t i v i t y  c l a u s e  a n d  g i v e s  t h e m  a  d e a d l i n e  f o r  a p p l y i n g  o f  

S e p t e m b e r  3 0 ,  1 9 9 2 .  A l s o ,  t h i s  s e c t i o n  e x t e n d s  t h e  l e n g t h  o f  t i n t e  

a  m i n o r  m a d e  e l i g i b l e  i n  S e c t i o n  5  f r o m  S e p t e m b e r  1, 1 9 9 2  t o

D e c e m b e r  3 1 ,  1 9 9 2 .
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HOUSE CS FOR CS FOR SENATE BILL NO. 327 (

IN THE LEGISLATURE OF THE  STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

O ffered:
R eferred:

Spon sor(s): SE N A T O R S C R A F T , P ourchot, R odey, S tu rgu lew sk i, Z h aroff, D uncan  K erttu la , C ollins, F ran k ,
M en ard , Jones

R E P R E S E N T A T IV E S  G R U E N B E R G , B oyer

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to permanent fund dividends; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTENT. The change to the definition of residency in sec. 15 of this Act only clarifies 

what the legislature has alv/ays intended the definition to be.
* Sec. 2. AS 34.45.720 is amended by adding a new subsection to read:

(c) AS 34.45.110 - 34.45.780 do not apply to a warrant for the payment of a permanent 
fund dividend.

* Sec. 3. AS 37.05.180 is amended to read:
Sec. 37.05.180. TWO-YEAR L IM ITA T IO N  ON PAYM ENT OF WARRANTS. A [NO] 

warrant upon the state treasury mav not be [IS] paid unless presented at the office of the 
commissioner of revenue within two years of the date of its issuance. A w arrant [ALL  

WARRANTS] not presented within that time js [ARE] considered paid and money held at the 
expiration of that time in a special fund or account for the payment of the warrant shall be 

transferred to the general fund, except where the w arrant is for the payment of a perm anent

W O R K  D R A F T
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1 fund dividend or where transfer is prohibited by the federal government for state participation
2 in a federal program.
3 * Sec. 4. AS 43.23.005(a) is amended to read:
4 (a) An individual is eligible to receive one permanent fund dividend each year in an
5 amount to be determined under AS 43.23.025 if
6 i l l  the individual applies to the department!
7 { Z )  [, AND IF (1)] on the date of application the individual is a state resident:
8 131 [(2)] the individual was a state resident for [A PERIOD OF] at least the
9 calendar vear [12 CONSECUTIVE MONTHS] immediately preceding .January 1 [APRIL 1]

10 of the current dividend year; [AND]
11 j(41 [(3)] the individual has been physically present in the state at some time
12 during the prior [PERIOD BEG IN N IN G  JULY 1] two calendar years before the current
13 dividend vear; and
14 (5) the individual is
15 (A) a citizen of the United States;
16 (B) an alien lawfully admitted for permanent residence in the United

17 States;
18 (C) an alien with refugee status under federal law; or
19 (D) an alien that has been granted asvlum under federal law [DATE
20 OF APPLICATION AND EN D IN G  ON THE DATE OF APPLICATION],
21 * Sec. 5. AS 43.23.005(c) is amended to read:
22 (c) A parent, guardian, or other authorized representative may claim a permanent fund

23 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
24 individual wh< is eligible to receive a payment under this section. Notwithstanding (a)(1) - (3)
25 of this section, a minor is eligible for a dividend if, during the 24 months immediately
26 preceding the current dividend vear, the minor was born to or adopted bv an individual
27 who is eligible for a dividend for the current dividend vear.
28 * Sec. 6. AS 43.23.005(c) is repealed and reenacted to read:
29 (c) A parent, guardian, cr other authorized representative may claim a permanent fund
30 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
31 individual who is eligible to receive a payment under this section. Notwithstanding (a)(2) - (4)

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 of this section, a minor is eligible for a dividend if, during the two calendar years immediately
2 preceding the current dividend year, the minor was born to or adopted by an individual who is
3 eligible for a dividend for the current dividend year.
4 * Sec. 7. AS 43.23.005(d) is amended to read:
5 (d) Notwithstanding the provisions of (a) - (c) of this section, an individual who has been
6 convicted of a felony is not eligible for a permanent fund dividend for a year when, during all
7 or part of the previous calendar year [FISCAL YEAR EN D IN G  JUNE 30 OF THE CURRENT
8 YEAR], as a result of the conviction* the individual is incarcerated. [THIS SUBSECTION
9 APPLIES W H ETH ER  OR NOT THE IN D IV ID U A L  HAS APPLIED FOR TH E  D IV IDEND .]

10 * Sec. 8. AS 43.23.005(f) is amended to read:
11 (f) In a time of national military emergency, the commissioner may waive the
12 requirement of (a)(4) [(a)(3)] of this section for an individual absent from the state under military
13 orders while serving in the armed forces of the United States, or for the spouse and dependents
14 of that individual.
15 * Sec. 9. AS 43.23 is amended by adding a new section to read:
16 Sec. 43.23.011. APPLICATION PERIOD. An application for a permanent fund dividend
17 shall be filed during the period that begins January 2 and ends March 31 of that dividend year.
18 * Sec. 10. AS 43.23.015(a) is amended to read:
19 (a) The commissioner shall adopt regulations under the Administrative Procedure Act
20 (AS 44.62) for determining the eligibility of individuals for permanent fund dividends. The
21 commissioner may require an individual to provide proof of eligibility, and the commissioner
22 may use other information available from other state departments or agencies to determine the
23 eligibility of an individual. The commissioner shall consider all relevant circumstances in
24 determining the eligibility of an individual. However, the residency of an ind iv idua l^
25 spouse may not be the only factor relied upon bv the commissioner in determining the
26  residency of the individual.
27 * Sec. 11. AS 43.23.015(b) is amended to read:
28 (b) The department shall prescribe and furnish an application form for claiming a
29 permanent fund dividend. The application must include notice of the penalties provided for
30 under AS 43.23.035 and contain a statement of eligibility and a certification of residency. [IN
31 SUBSTANTIALLY THE FO LLO W IN G  FORM:
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1 I CER T IFY  THAT
2 () I AM  A STATE RESIDENT ON TH E  DATE OF THIS APPLICATION, I H A V E
3 B EEN  A STATE RESIDENT FOR AT LEAST 12 MONTHS IM M ED IA T ELY
4 PRECED ING  APRIL 1 OF THE CURRENT D IV ID EN D  YEAR, AND I H A V E  BEEN
5 PHYS ICALLY PRESENT IN  THE  STATE OF ALASKA AT SOME T IM E  DU R IN G
6 T H E  PERIOD B EG IN N IN G  JULY 1 TW O  YEARS BEFORE TH E  DATE OF
7 APPLICATION AND END IN G  ON TH E  DATE OF THIS APPLICATION UNLESS
8 THIS R EQ U IR EM EN T  HAS BEEN W A IV ED  UNDER  AS 43.23.005(f); OR
9 ( ) (NAME), THE IN D IV ID U A L  ON WHOSE BEHA LF I AM  APPLYING, IS A

10 STATE RES IDENT ON TH E  DATE OF THIS APPLICATION, HAS BEEN  A STATE
11 RES IDENT FOR AT LEAST 12 MONTHS IM M ED IA T ELY  PRECED ING  APRIL 1 OF
12 T H E  CURRENT D IV ID EN D  YEAR, AND HAS BEEN  PHYSICALLY PRESENT IN
13 T H E  STATE OF ALASKA AT SOME T IM E  DU R IN G  TH E  PERIOD B EG IN N IN G
14 JULY 1 TW O  YEARS BEFORE THE DA TE OF APPLICATION AND EN D IN G  ON
15 T H E  DA TE OF THIS APPLICATION UNLESS THIS R EQ U IR EM EN T  HAS BEEN
16 W A IV E D  UN DER  AS 43.23.005(f).
17 I UNDERSTAND THA T A FALSE C LA IM  OF E L IG IB IL IT Y  TO OBTA IN  A
18 PERM A NENT FUN D  D IV ID EN D  FOR M YSELF OR FOR ANOTHER  IS A
19 C R IM IN A L  OFFENSE, THAT IF  CO N V IC TED  I W ILL  FO R FEIT  FUTURE
20 D IV ID EN D S , AND THA T I MUST REPAY A LL D IV IDEN DS  TH A T H A V E  BEEN
21 PAID TO  ME. I UNDERSTAND THAT IF I W ILFU LLY  MISREPRESENT,
22 EXERC ISE GROSS N EG L IG EN CE , OR RECKLESSLY D ISREGARD A M A TER IA L
23 FA CT REGA R D ING  M Y  EL IG IB IL IT Y  FOR A PERM ANENT FUND  D IV ID E N D  I
24 W IL L  FO R FEIT  TH E  D IV ID EN D , BE SUBJECT TO  A C IV IL  F IN E  OF UP TO  $5,000,
25 A ND  LOSE M Y  EL IG IB IL IT Y  FOR TH E  N EXT F IV E  D IV IDENDS . I UNDERSTAND
26 TH A T  THESE PENALTIES ARE IN A DD IT IO N  TO  ANY CR IM IN A L  PENALTIES
27 IMPOSED.
28 ____________________________________________
29 (SIGNATURE OF IN D IV ID U A L,
30 PARENT, GUARDIAN , OR OTHER
31 AUTHORIZED REPRESENTATIVE)]
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1 * Sec. 12. AS 43.23.035(b) is amended to read:
2 (b) If the commissioner determines that a permanent fund dividend should not have been
3 claimed by or paid to an individual, the commissioner may use all collection procedures or
4 remedies available for collection of taxes under this title to recover the payment of a permanent
5 fund dividend that was improperly made. A notice of an improperly paid dividend must be sent
6 to the individual within
7 (1) three vears after the improper payment is sent; or
8 (2) six vears after the improper payment is sent if the commissioner
9 determines that the individual exercised gross negligence or recklessly disregarded a

10 material fact in connection with a false statement made in an application [10 YEARS
11 AFTER  THE IMPROPER PAYMENT. IF NO TICE  IS NOT SENT W ITH IN  THE 10-YEAR
12 PERIOD, PROCEEDINGS M A Y  NOT BE C O M M EN C ED  IN  COURT FOR R ECO VER Y  OF

13 TH E  IMPROPER PAYMENT].
14 * Sec. 13. AS 43.23.035 is amended by adding a new subsection to read:
15 (d) If notice is not sent within the time required under (b) of this section, administrative
16 or judicial proceedings may not be commenced for recovery of an improperly paid dividend. The
17 time limitations of (b) of this section do not apply if a dividend is forfeited under (a) of this
18 section or if it is more probable than not that an individual has committed a crime in connection
19 with a false statement made in an application.
20 * Sec. 14. AS 43.23.055 is amended to read:
21 Sec. 43.23.055. DUTIES OF TH E  DEPARTMENT. The department shall
22 (1) annually pay permanent fund dividends from the dividend fund;
23 (2) subject to AS 43.23.011 and paragraph (8) of this section, adopt regulations
24 under the Administrative Procedure Act (AS 44.62) that establish procedures and time limits for
25 claiming a permanent fund dividend; the department shall determine [SET THE T IM E  L IM IT
26 FOR APPLICATIONS FOR PERM ANENT FUND D IV ID EN D S  SO THAT] the number of
27 eligible applicants [IS DETERM INED] by October 1 of the year for which the dividend is
28 declared and pay the [PERMANENT FUND] dividends bv December 31 of that vear [FOR A
29 YEA R  ARE PAID BEFORE APRIL 30 OF TH E  YEAR FO LLO W IN G  THA T YEAR];
30 (3) adopt regulations under the Administrative Procedure Act (AS 44.62) that
31 establish procedures and time limits for an individual upon emancipation or upon reaching
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1 majority to apply for permanent fund dividends not received during minority because the parent,
2 guardian, or other authorized representative did not apply on behalf of the individual;
3 (4) assist residents of the state, particularly in rural areas, who because of
4 language, disability, or inaccessibility to public transportation need assistance to establish
5 eligibility and to apply for permanent fund dividends;
6 (5) annually determine, in cooperation with the Department of Corrections, the
7 number and identity of individuals ineligible for a permanent fund dividend under
8 AS 43.23.005(d);
9 (6) adopt regulations that are necessary to implement AS 43.23.005(d);

10 (7) adopt regulations that establish procedures for the parent, guardian, or other
11 authorized representative of a disabled individual to apply for prior year permanent fund
12 dividends not received by the disabled individual because no application was submitted on behalf
13 of the individual^
14 (8) adopt regulations that establish procedures for an individual to apply to
15 have a dividend warrant reissued if it is returned to the department as undeliverable or it
16 is not paid w ithin two vears of the date of its issuance; however, the department mav not
17 establish a time lim it within which an application to have a warrant reissued must be filed.

18 * Sec. 15. AS 43.23.095(8) is amended to read:
19 (8) "state resident" means an individual who is physically present in the state with
20 the intent to remain permanently in the state under the requirements of AS 01.10.055 or, if the
21 individual is not physically present in the state, intends to return to the state and remain
22 permanently in the state under the requirements of AS 01.10.055, and is absent only for any

23 of the following reasons:
24 (A) vocational, professional, or other specific education for which a
25 comparable program was not reasonably available in the state;
26 (B) secondary or postsecondary education;

27 (C) military service;
28 (D) medical treatment;
29 (E) service in Congress;
30 (F) other reasons which the commissioner may establish by regulation; or

31 (G) service in the Peace Corps;
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1 * Sec. 16. AS 43.23.005(b) is repealed.
2 * Sec. 17. APPLICATION PERIODS, (a) Notwithstanding permanent fund dividend application
3 procedures or deadlines, a parent, guardian, or other authorized representative of a minor who qualified
4 for a dividend for 1992 because of the amendment to AS 43.23.005(c), made in sec. 5 of this Act, may
5 apply on behalf of the minor for the dividend by December 31, 1992. Notwithstanding permanent fund
6 dividend application procedures or deadlines, an individual who qualified for a dividend for 1992
7 because of the amendment to AS 43.23.015(a), made in sec. 10 of this Act, may apply for the dividend
8 by September 30, 1992. The Department of Revenue shall prepare a form for applications under this
9 section.

10 (b) Notwithstanding AS 43.23.011, as added by sec. 9 of this Act, the application period for
11 1993 is tne period that begins January 2, 1993, and ends June 30, 1993.
12 * Sec. 18. Sections 5 and 10 of this Act are retroactive to January 1, 1992.
13 * Sec. 19. Sections 1 - 3, 5, 10, 12, 13, 15, 17, and 18 of this Act take effect immediately under
14 AS 01.10.070(c).
15 * Sec. 20. Sections 4, 6 - 9, 11, 14, and 16 of this Act take effect January 1, 1993.
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HOUSE CS FOR CS FOR SENATE B ILL  NO. 327 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

B Y

O ffered:
R eferred:

Sponsor(s): SE N A T O R S C R A FT , P ourchot, R odey, Sturgulew ski, Z haroff, D uncan , K erttu la , C ollins, F rank ,
M enard , Jones

R E P R E SE N T A T IV E  G ruenberg

A B ILL  

FOR AN ACT EN T IT LED  

"An Act relating to permanent fund dividends; and providing for an effective date."

BE IT  EN A C T ED  BY T H E  LEG IS LA TU R E  O F T H E  STATE O F ALASKA:

* Section 1. INTENT. The change to the definition of residency in sec. 15 of this Act only clarifies 

what the legislature has always intended the definiuon to be.
* Sec. 2. AS 34.45.720 is amended by adding a new subsection to read:

(c) AS 34.45.110 - 34.45.780 do not apply to a warrant for the payment of a permanent 
fund dividend. 

f Sec. 3. AS 37.05.180 is amended to read:
Sec. 37.05.180. TWO-YEAR L IM ITATION  ON PAYMENT OF WARRANTS. A [NO] 

warrant upon the state treasury mav not be [IS] paid unless presented at the office of the 
commissioner of revenue within two years of the date of its issuance. A warrant [ALL  

WARRANTS] not presented within that time js [ARE] considered paid and money held at the 
expiration of that time in a special fund or account for the payment of the warrant shall be 
transferred to the general fund, except where the warrant is for the payment of a permanent

-1-
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1 fund dividend or where transfer is prohibited by the federal government for state participation
2 in a federal program.
3 * Sec. 4. AS 43.23.005(a) is amended to read:
4 (a) An individual is eligible to receive one permanent fund dividend each year in an
5 amount to be determined under AS 43.23.025 if
6 the individual applies to the department^
7 £2£ [, AND IF  (I)] on the date of application the individual is a state resident;
8 £3) [(2)] the individual was a state resident for (A PERIOD OF] at least the
9 calendar vear [12 CO NSECUTIVE MONTHS] immediately preceding January 1 [APRIL 1]

10 of the current dividend year, [AND]
11 £4} [(3)] the individual has been physically present in the state at some time
12 during the prior [PERIOD BEG INN ING  JULY 1] two calendar years before the current
13 dividend vear; and
14 (5) the individual is
15 (A) a citizen of the United States;
16 (B) an alien lawfully admitted for permanent residence in the United
17 States;
18 (C) an alien with refugee status under federal law; or
19 (13) an alien that has been granted asvlum under federal law [DATE
20 OF APPLICATION AND EN D IN G  ON THE DATE OF APPLICATION].
21 * Sec. 5. AS 43.23.005(c) is amended to read:
22 (c) A parent, guardian, or other authorized representative may claim a permanent fund
23 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
24 individual who is eligible to receive a payment inder this section. Notwithstanding (a)(1) - (3)
25 of this section, a minor is eligible for a dividend if, during the 24 months immediately
26 preceding the current dividend vear. the minor was born to or adopted bv an individual
27 who is eligible for a dividend for the current dividend vear.
28 * Sec. 6. AS 43.23.005(c) is repealed and reenacted to read:
29 (c) A parent, guardian, or other authorized representative may claim a permanent fund
30 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
31 individual who is eligible fn  receive a payment under this section. Notwithstanding (a)(2) - (4)
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1 of this section, a minor is eligible for a dividend if, during the two calendar years immediately
2 preceding the current dividend year, the minor was bom to or adopted by an individual who is
3 eligible for a dividend for the current dividend year.
4 * Sec. 7. AS 43.23.005(d) is amended to read:
5 (d) Notwithstanding the provisions of (a) - (c) of this section, an individual who has been
6 convicted of a felony is not eligible for a permanent fund dividend for a year when, during all
7 or part of the previous calendar vear [FISCA ^ YEAR EN D IN G  JUNE 30 OF THE CURRENT
8 YEAR], as a result of the conviction* the individual is incarcerated. [THIS SUBSECTION
9 APPLIES W H ETH ER  OR NOT THE IN D IV ID U A L HAS APPLIED FOR THE D IV IDEND .]

10 * Sec. 8. AS 43.23.005(f) is amended to read:
11 (0 In a time of national military emergency, the commissioner may waive the
12 requirement of (a)(4) [(a)(3)] of this section for an individual absent from the state under military
13 orders while serving in the armed forces of the United States, or for the spouse and dependents
14 of that individual.
15 * Sec. 9. AS 43.23 is amended by adding a new section to read:
16 Sec. 43.23.011. APPLICATION PERIOD. An application for a permanent fund dividend
17 shall be filed during the period that begins January 2 and ends March 31 of that dividend year.
18 * Sec. 10. AS 43.23.015(a) is amended to mad:
19 (a) The commissioner shall adopt regulations under the Administrative Procedure Act
20 (AS 44.62) for determining the eligibility of individuals for permanent fund dividends. The
21 commissioner may require an individual to provide proof of eligibility, and the commissioner
22 may use other information available from other state departments or agencies to determine the
23 eligibility of an individual. The commissioner shall consider all relevant circumstances in
24 determining the eligibility of an individual. However, the residency of an individual's
25 spouse mav not be the only factor relied upon bv the commissioner in determining the
26 residency of the individual.
27 * Sec. 11. AS 43.23.015(b) is amended to read:
28 (b) The department shall prescribe and furnish an application form for claiming a
29 permanent fund dividend. The application must include notice of the penalties provided for
30 under AS 43.23.035 and contain a statement of eligibility and a certification of residency* [IN
31 SUBSTANTIALLY THE FOLLOW ING  FORM:
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W O R K  D R A F T  W O R K  D R A F T  —  W O R K  D R A F T

1 I CERTIFY  THAT
2 () I AM A STATE RESIDENT ON THE DATE OF THIS APPLICATION, I H A VE
3 BEEN  A STATE, RESIDENT FOR AT LEAST 12 MONTHS IM M ED IA TELY
4 PRECEDING APRIL 1 OF THE CURRENT D IV ID EN D  YEAR, AND I HAVE BEEN
5 PHYSICALLY PRESENT IN THE STATE OF ALASKA AT SOME T IM E DUR ING
6 TH E  PERIOD BEG IN N IN G  JULY 1 TW O  YEARS BEFORE THE DATE OF
7 APPLICATION AND EN D IN G  ON THE DATE OF THIS APPLICATION UNLESS
8 THIS REQ U IR EM ENT HAS BEEN W A IV ED  UNDER AS 43.23.005(f); OR
9 ( ) (NAME), THE IN D IV ID U A L  ON WHOSE BEHALF I AM APPLYING, IS A

10 STATE RESIDENT ON TH E  DATE OF THIS APPLICATION, HAS BEEN A STATE
11 RESIDENT FOR AT LEAST 12 MONTHS IM M ED IA TELY  PRECEDING APRIL 1 OF
12 TH E  CURRENT D IV ID EN D  YEAR, AND HAS BEEN PHYSICALLY PRESENT IN
13 T H E  STATE OF ALASKA AT SOME T IM E  DUR ING  TH E  PERIOD BEG IN N IN G
14 JULY 1 TW O YEARS BEFORE THE DATE OF APPLICATION AND EN D IN G  ON
15 ' -IE DATE OF THIS APPLICATION UNLESS THIS REQU IREM ENT HAS BEEN
16 W A IV ED  UNDER  AS 43.23.005(f).
17 I UNDERSTAND THAT A FALSE CLA IM  OF EL IG IB IL ITY  TO OBTAIN A
18 PERM ANENT FUND D IV ID EN D  FOR MYSELF OR FOR ANOTHER IS A
19 CR IM IN A L OFFENSE, TH A T IF  CO N V ICTED  I W ILL  FORFEIT FUTURE
20 D IVIDENDS, AND THAT I MUST REPAY ALL D IV IDENDS THAT HAVE BEEN
21 PAID TO ME. I UNDERSTAND THAT IF I W ILFU LLY  MISREPRESENT,
22 EXERCISE GROSS N EG LIGEN CE, OR RECKLESSLY DISREGARD A M A TER IAL
23 FA CT REGARDING M Y  EL IG IB IL IT Y  FOR A PERM ANENT FUND D IV ID EN D  I
24 W IL L  FORFEIT TH E  D IV ID EN D , BE SUBJECT TO A C IV IL  F INE OF UP TO $5,000,
25 AND LOSE M Y  EL IG IB IL IT Y  FOR TH E  N EX T  F IV E  D IV IDENDS. I UNDERSTAND
26 THAT THESE PENALTIES ARE IN  ADD IT ION  TO ANY CR IM IN A L PENALTIES
27 IMPOSED.
28 ___________________________________________
29 (SIGNATURE OF IND IV IDUA L,
30 PARENT, GUARDIAN, OR OTHER
31 AUTHORIZED REPRESENTATIVE)]

~  -  ------
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W O R K  DRAFT W O R K  D R A F T  — W O R K  D R A F T

1 * Sec. 12. AS 43.23.035(b) is amended to read:
2 (b) If the commissioner determines that a permanent fund dividend should not have been
3 claimed by or paid to an individual, the commissioner may use all collection procedures or
4 remedies available for collection of taxes under this tide to recover the payment of a permanent
5 fund dividend that was improperly made. A notice of an improperly paid dividend must be sent
6 to the individual within
7 (1) three vears after the improper payment is sent; or
8 (2) six years after the improper payment is sent if the commissioner
9 determines that the individual exercised gross negligence or recklessly disregarded a

10 material fact in connection with a false statement made in an application [10 YEARS
11 AFTER THE IMPROPER PAYMENT. IF NOTICE IS NOT SENT W ITH IN  THE 10-YEAR
12 PERIOD, PROCEEDINGS MAY NOT BE CO M M EN CED  IN  COURT FOR RECOVERY  OF
13 TH E  IMPROPER PAYMENT].
14 * Sec. 13. AS 43.23.035 is amended by adding a new subsection to read:
15 (d) If notice is not sent within the time required under (b) of this section, administrative
16 or judicial proceedings may not be commenced for recovery of an improperly paid dividend. The
17 time limitations of (b) of this section do not apply if a dividend is forfeited under (a) of this
18 section or if it is more probable than not that an individual has committed a crime in connection
19 with a false statement made in an application.
20 * Sec. 14. AS 43.23.055 is amended to read:
21 Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall
22 (1) annually pay permanent fund dividends from the dividend fund;
23 (2) subject to AS 43.23.011 and paragraph (8) of this section, adopt regulations
24 under the Administrative Procedure Act (AS 44.62) that establish procedures and time limits for
25 claiming a permanent fund dividend; the department shall determine [SET THE T IM E  L IM IT
26 FOR APPLICATIONS FOR PERMANENT FUND D IV IDENDS SO THAT] the number of
27 eligible applicants [IS DETERM INED] by October 1 of the year for which the dividend is
28 declared and pav the [PERMANENT FUND] dividends bv December 31 of that vear [FOR A
29 YEAR ARE PAID BEFORE APRIL 30 OF THE YEAR FO LLO W IN G  TH A T YEAR];
30 (3) adopt regulations under the Administrative Procedure Act (AS 44.62) that
31 establish procedures and time limits for an individual upon emancipation or upon reaching
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1 majority to apply for permanent fund dividends not received during minority because the parent,
2 guardian, or other authorized representative did not apply on behalf of the individual;
3 (4) assist residents of the state, particularly in rural areas, who because of
4 language, disability, or inaccessibility to public transportation need assistance to establish
5 eligibility and to apply for permanent fund dividends;
6 (5) annually determine, in cooperation with the Department of Corrections, the
7 number and identity of individuals ineligible for a permanent fund dividend under
8 AS 43.23.005(d);
9 (6) adopt regulations that are necessary to implement AS 43.23.005(d);

10 (7) adopt regulations that establish procedures for the parent, guardian, or other
11 authorized representative of a disabled individual to apply for prior year permanent fund
12 dividends not received by the disabled individual because no application was submitted on behalf
13 of the individual^
14 (8) adopt regulations that establish procedures for an individual to appl*' to

15 have a dividend w arrant reissued if it is returned to the departm ent as undeliverable or it

16 is not paid within two vears of the date of its issuance; however, the department mav not

17 establish a time limit within which an application to have a w arran t reissued must be filed.

18 * Sec. 15. AS 43.23.095(8) is amended to read:
19 (8) "state resident" means an individual who is physically present in the state with
20 the intent to remain permanently in the state under the requirements of AS 01.10.055 or, if the
21 individual is not physically present in the state, intends to return to the state and remain

22 permanently in the state under the requirements of AS 01.10.055, and is absent only for any
23 of the following reasons:
24 (A) vocational, professional, or other specific education for which a
25 comparable program was not reasonably available in the state;
26 (B) secondary or postsecondary education;
27 (C) military service;
28 (D) medical treatment;
29 (E) service in Congress;
30 (F) othei reasons which the commissioner may establish by regulation; or
31 (G) service in the Peace Corps;

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

H C S  CSSB 327( ) ■fi-
V e v  T n x r  " n r l ^ r !  < r . ad  IDELETED TEXT BRACKETED 1



W O R K  D R A F T  W O R K  D R A F T  .... W O R K  D R A F T

1 * Sec. 16. AS 43.23.005(b) is repealed.

2 * Sec. 17. APPLICATION PERIODS, (a) Notwithstanding permanent fund dividend application
3 procedures or deadlines, a parent, guardian, or other authorized representative of a minor who qualified
4 for a dividend for 1992 because of the amendment to AS 43.23.005(c), made in sec. 5 of this Act, may
5 apply on behalf of the minor for the dividend by September 1, 1992. The Department of Revenue shall
6 prepare a form for applications under this section.

7 (b) Notwithstanding AS 43.23.011, as added by sec. 9 of this Act, the application period for
8 1993 is the period that begins January 2, 1993, and ends June 30, 1993.
9 * Sec. 18. Sections 5 and 10 of this Act are retroactive to January 1, 1992.

10 * Sec. 19. Sections 1 - 3, 5, 10, 12, 13, 15, 17(a), and 18 of this Act take effect immediately under
11 AS 01.10.070(c).
12 * Sec. 20. Sections 4, 6 - 9, 11, 14, 16, and 17(b) of this Act take effect January 1, 1993.
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