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STATE OF ALASKA
199.1 LEGISLATIVE SESSION

B ILL N O . SB : s

Revision D a t e :   __________________
Title: "...Recovery cf damages bv the state BRU:

Department Affected: Department of Law
Leeal Services

and its municipalities and villages..."

Sponsor: Senator Zharoff_____________

Requestor: Senator Zharoff____________

Expenditures/Revenues: (Thousands of Dollars)

Component: Operations

COMPONENT SERIAL NO.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 I FY 97
PERSONAL SERVICES I
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY

Estimate of current year impact:.
ANALYSIS: (Attach a separate page if necessary.) 

Please see the attached analysis.

" o y C T r O y jE  ~  : .
Prepared By: Richard I. PegueU. Director______ ________Phone: ^65-2672

Division: AdministratiS SerVtces ,f $  . . . Date: • February 25. ’ aa'K-'c u J L c x r . fcm xa ffo c i --------------
• '• Charles E. Col»w Attorney OeneralApproved by Commissioner:

Agency: Department of Law_________.____________ _______ 1___________  Date: February 25. 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 .. ^  Page  of 2
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. SB 25

Senate Bill No. 25 amends Title 29 to establish an oil or hazardous 
substances impact assistance grant program. Under the program, state impact 
grants vould be available to defray the additional costs of reasonable and 
appropriate functions and services provided by municipalities and villages 
arising from a release of oil or a hazardous substance that constitute a disaster 
.emergency... .The commissioner of community and regional affairs vould be 
authorized to use money from the oil and hazardous release response fund to make 
grants to an affected municipality or village that demonstrates that the release 
or response to the release' involves extraordinary expenditures that are beyond 
the reasonable capability of the municipality or village to meet using existing 
revenue sources.

The bill vould also require that for each oil or hazardous substance 
release disaster emergency declared under AS 26.23.020 the commissioner of 
community and regional affairs shall make an assessment of the social and 
economic effects of the release on the municipalities, villages, and the region 
in which the discharge occurs. These impact assessments vould be made after 
consulting with and securing the written approval of the attorney general. The 
cost of making an assessment vould be paid from the oil and hazardous substance 
release response fund. Consequently, Department of Lav participation in the 
impact assessment process for municipalities and villages would not require 
fiscal note funds.

The bill defines village to mean a community with a residential 
population of tventy-five or more not incorporated as a municipality under state 
lav in the unorganized borough or within a borough if the power, function, or 
service for which the grant application is submitted is not exercised or provided 
by the borough or an areawide or nonareawide basis at the time the grant 
application is submitted. The bill would also amend Title 46 to include the 
impact assistance grant program and to include village as defined in the bill, 
as an entity under the state's oil and hazardous substance pollution lavs.

Previous versions of this bill, in the second session of the 
sixteenth legislature, (SB 359) provided where applicable that villages 
irrevocably waive any claims to sovereign immunity that might arise in connection 
with the use of grant monies under the impact assistance grant program. Such a 
waiver would help insure that future disputes involving these grants, with 
villages unincorporated under state lav, could be resolved in state courts.



F IS C A L  N O T E

STATE OF ALASKA 
1991 LEGISLATIVE SESSION

BILL NO. 6SSB  25

Revision Date: 
Title:

recovery of damages,,
Exercise of authority and

Department Affected: DEC
BRU: Environmental Quality

Sponsor
Requestor:

Senator Fred Zharoff Component: EQ Projects

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO.

(Thousands of Dollars)
OPERATING

PERSONAL SERVICES
TRAVEL

FY 92 FY 93 FY 94 FY 95

CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS .CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0.0 0.0
PART-TIME
TEM PO R AR Y

Estimate of current year impact: NONE
ANALYSIS: (Attach a separate page If necessary.)

Under normal operating situations, DEC should need no additional resources to implement the legislation. 
However, should a significant oil spill occur, approximately 2 additional positions may be necessary.

'flu , sponsor ..SLibfifo-hJtC APIS rv̂  f  Soul., f\cfc-.
Prepared by: Janice Adair 

Division: Commissioner's Office
P hone : 465-2600 
D a te :

Approved by Commissioner:
Agency: Department of Enviromental Conservation Date: j  i y / •

Distribution (by preparer):Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies)

Rev. 10/90



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 25

Senate Bill No. 25 amends Title 29 to establish an oil or hazardous 
substances impact assistance grant program. Under the program, state impact 
grants would be available to defray the additional costs of reasonable and 
appropriate functions and services provided by municipalities and villages 
arising from a release of oil or a hazardous substance that constitute a disaster 
- emergency....-The commissioner of community and regional affairs would be 
authorized to use money from the oil and hazardous release response fund to make 
grants to an affected municipality or village that demonstrates that the release 
or response to the release' involves extraordinary expenditures that are beyond 
the reasonable capability of the municipality or village to meet using existing 
revenue sources.

The bill would also require that for each oil or hazardous substance 
release disaster emergency declared under AS 25.23.020 the commissioner of 
community and regional affairs shall make an assessment of the social and 
economic effects of the release on the municipalities, villages, and the region 
in which the discharge occurs. These impact assessments would be made after 
consulting with and securing the written approval of the attorney general. The 
cost of making an assessment would be paid from the oil and hazardous substance 
release response fund. Consequently, Department of Law participation in the 
impact assessment process for municipalities and villages would not require 
fiscal note funds.

The bill defines village to mean a community with a residential 
population of twenty-five or more not incorporated as a municipality under state 
law in the unorganized borough or within a borough if the power, function, or 
service for which the grant application is submitted is not exercised or provided 
by the borough or an areawide or nonareawide basis at the time the grant 
application is submitted. The bill would also amend Title 46 to include the 
impact assistance grant program and to include village as defined in the bill, 
as an entity under the state's oil and hazardous substance pollution laws.

Previous versions of this bill, in the second session of the 
sixteenth legislature, (SB 359) provided where applicable that villages 
irrevocably waive any claims to sovereign immunity that might arise in connection 
with the use of grant monies under the impact assistance grant program. Such a 
waiver would help insure that future disputes involving these grants, with 
villages unincorporated under state law, could be resolved in state courts.
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Sponsor: Sen zharoff & Sturgulewski

Requestor:   COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL C. ERATING -0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND -o - - o - - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS
OTHER
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
FULL-TIME - 0 - - 0 - - 0 - - 0 - -<J- - 0 -

PART-TIME
TEMPORARY

Estimate of current year impact:.
ANALYSIS: (Attach a separate page if necessary.)

There is no immediate fiscal impact. However, there will be a big fiscal 
impact if there is a spill.

Prepared By: Remond Henderson, Directo/ ' ^ t ^ ^ ^ Phone: -165-4703
Administrative ServicesDivision:

Approved by Commissioner:
Agency: Community & Regional Affairs

Date: * ^ 9 1

Date: 4/9/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 P ag e  _i__ of _ L
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CS FO R SPONSOR SU BSTITU TE FOR SEN A TE B IL L  NO. 25 (CRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY TH E  SENATE C O M M U N IT Y  AND REG IO N A L A FFA IR S  C O M M IT T E E

O tte red : 5/3/91
Referred: Finance

Sponsor(s): SENATORS ZHARO FF , S turgulewski

A B IL L  

FO R AN ACT EN T ITLED

1 "An Act concerning the exercise of authority by the state and its m unicipalities, and the

2 recovery o f damages by the state and its m unicipalities and villages, in matters relating

3 to environmental conservation; relating to the liab ility  of v illages for environmental response

4 actions and to state assistance to municipalities and v illages for expenses for prevention

5 and abatement of environmental degradation; and provid ing for an effective date."

6 B E  IT  ENACTED B Y  T H E  LEG ISLA TU RE OF T H E  STA TE OF ALASKA:

7 * Section I. INTENT. The provisions of AS 29 .60 .500  - 29 .60 .599 , added by sec. 7 of this Act, are

8 not intended by the legislature to confirm long-term benefits on municipalities receiving financial

9 assistance under those provisions.

10 * Sec. 2. AS 29 .35 .020 (b ) is amended to read:

11 (b ) A municipality may adopt an ordinance to exercise a power authorized by this

12 subsection [PROTECT ITS WATER SU PPLY  AND W ATERSHED ,] and may enforce the

13 ordinance outside its boundaries. Before a [THIS] power authorized by this subsection may

SB0025C -1-
Xew T e x t  U n d e r l i n e d  [ DELETED TEXT BRACKETED/

CSSSSB 25(CRA)



1 be exercised inside the boundaries of another municipality, the approval of the other municipality

2 must be given by ordinance, and before a power authorized hv this subsection mav be

3 exercised inside a village, as that term is defined bv AS 46.08.90U, the approval of the

4 v illage must be given bv resolution. A m unicipality intending to exercise its authority under

5 this subsection sha ll act bv ordinance, and mav adopt an ordinance under this subsection

6 to

7 (1) protect its w ater supply and watershed: or

8 (2) contain, clean un, or prevent the release or threatened release of oil or

9 a hazardous substance that mav nose an im m inent or sub stan tia l threat to persons.

10 property, or natura l resources w ithin the m un ic ipa lity ’s boundaries: however, th is

11 paragraph does not authorize a m unicipality to enforce an ord inance outside its boundaries

12 to regulate exploration, development, production, or transportation of oil, gas, or m inera ls

13 in a m anner inconsistent with the state ’s management of those resources, and enforcement

14 of the ordinance must be consistent w ith a regional m aster plan prepared bv the

15 Department of Environm ental Conservation under AS 46 .04 .210 : in th is paragraph .

16 "n a tu ra l resources" has the meaning given in AS 46 .0 3 .8 2 6 .

17 * Sec. 3. AS 29.35.020 is amended by adding a new subsection to read:

18 (e) In this section, "village"

19 (1) means the area within a five-mile radius of the village post office or, if there

20 is no post office, another site designated by the commissioner;

21 (2) does not include an area described in (A) of this paragraph that is within a

22 city or another village.

23 * Sec. 4. AS 29.35.200 is amended by adding a new subsection to read:

24 (d) A first class borough that exercises power necessary to contain, clean up, or pr went

25 a release or threatened release of oil or a hazardous substance, and exercise a power grantee to

26 a municipality under AS 46.04, AS 46.08, or AS 46.09 shall exercise its authority in a manner

27 that is consistent with a regional master plan prepared by the Department of Environmental

28 Conservation under AS 46.04.210.

29 * Sec. 5. AS 29.35.210(a) is amended by adding a new paragraph to read:

30 (13) contain, clean up, or prevent a release or threatened release of oil or a

31 hazardous substance, and exercise a power granted to a municipality under AS 46.04, AS 46.08,

CSSSSU 25(CRA) -2- Sl)0025c
New T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]



1 or AS 46.09; the borough shall exercise its authority under this paragraph in a manner that is

2 consistent with a regional master plan prepared by the Department of Environmental

3 Conservation under AS 46 .04 .210.

4 * Sec. 6. AS 29 .35 .220 is amended by adding a new subsection to read:

5 (e ) A third class borough may by ordinance exercise power necessary to contain, clean

6 up, or prevent a release or threatened release o f oil or a hazardous substance, and exercise a

7 power granted to a municipality under AS 46 .04 , AS 46 .08 , or AS 46 .09 , but the power

8 authorized by this subsection may be exercised only on a nonareawide basis. The borough shall

9 exercise its authority under this subsection in a manner that is consistent with a regional master

10 plan prepared by the Department of Environmental Conservation under AS 46 .04 .210 .

11 * Sec. 7. AS 29 .60 is amended by adding new sections to read:

12 ARTICLE 6. OIL AND HAZARDOUS SUBSTANCE MUNICIPAL

13 IMPACT ASSISTANCE.

14 Sec. 29 .60 .500 . PURPOSE AND POLICY, (a) The legislature finds and declares that

15 a major release of oil or hazardous substances into the environment presents a real and substantial

16 threat to the economy and public welfare of the municipalities and v illages that are affected by

17 the release and the resultant activities to contain and clean up the release.

18 (b ) The legislature concludes that it is in the best interest of the state and its citizens to

19 provide a readily available fund for the payment o f the expenses incurred by municipalities and

20 v illages to mitigate the social and economic effects that arise out of a major release o f oil or

21 hazardous substances and resultant cleanup activities.

22 (c ) It is the intent of the legislature and declared to be the public policy of the state that

23 money to defray the cost of social and economic effects on municipalities and v illages arising

24 from a major release o f oil or a hazardous substance and resultant cleanup activities and to pay

25 for efforts to abate that release w ill be immediately available upon

26 (1 ) a determination by the governor that the release exceeds 2 ,500 barrels of oil,

27  or exceeds an amount o f a hazardous substance that when released into the environment presents

28 a real and substantial threat to the economy and public welfare of the municipalities or v illages

29 affected by it;

30 (2 ) the declaration by the governor of a disaster emergency relating to the release;

31 and

SB0025c -3 -
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1 (3) a finding by the governor that

2 (A) the release o f  the oil or hazardous substance into the environm ent

3 presents a real and substantial threat to the econom y and public welfare o f  the

4 municipalities and villages that arc affected by the release and by the resultant activities

5 to contain and clean up the release; and

6 (B) it is in the best interest o f  the state to pay the expenses incurred by

7 municipalities and villages to mitigate the social and economic effects that arise out o f

8 the release o f  the oil or the hazardous substance and the resultant cleanup activities.

9 Sec. 29.60.510. M U N IC IPA L IM PA CT G R A N TS A U TH O RIZED . (a) The

10 com m issioner may use money from the oil and hazardous substance release response fund to

11 make grants to a municipality or village that is affected by the release or by the response to the

12 release and that demonstrates that the release or response to the release involves extraordinary

13 expenditures that are beyond the reasonable capability o f  the municipality or village to meet from

14 the current revenue sources o f  the municipality or village if

15 (1) the governor determines that a release o f  oil or a hazardous substance exceeds

16 2,500 barrels o f  oil, or exceeds an am ount o f  a hazardous substance that, when released into the

17 environment, presents a threat to the econom y and public welfare o f  the municipalities and

18 villages affe. .cd by it at least equivalent in effect to the effect of a release o f  oil in an amount

19 defined by this paragraph;

20 (2) the release has been proclaimed a disaster emergency by the governor under

21 AS 26.23.020; and

22 (3) the governor finds that

23 (A) the release o f  the oil or hazardous substance into the environm ent

24 presents a real and substantial threat to the economy and public welfare o f  the

25 municipalities and villages that are affected by the release and by the resultant activities

26 to contain and clean up the release; and

27 (B) it is in the best interest o f  the state to pay the expenses incurred by

28 municipalities and villages to mitigate the social and economic effects that arise out of

29 the release o f  the oil or the hazardous substance and the resultant cleanup activities.

30 (b) For each disaster emergency declared by the governor under AS 26.23.020, and

31 subject to agreem ent with the com m issioner o f  environmental conservation as to the amount of

CSSSSB 25(CRA) -4- SH0025c
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1 money in the fund that may be used by the department to make grants, the commissioner may

2 expend not more than $10 ,000 ,000  of the balance o f the fund that is appropriated to the spill

3 reserve or o f the unrestricted balance of the fund for grants authorized under this section. If the

4 commissioner and the commissioner of environmental conservation do not agree on the amount

5 of money in the fund that may be used by the department to make grants under AS 29 .60 .500  -

6 29 .60 .599 , the governor shall make the determination.

7 (c ) Notwithstanding the limitation o f AS 37 .07 .080 (e ) against the transfer o f money

8 between appropriations, when the commissioner and the commissioner of environmental

9 conservation have agreed to the amount o f money in the fund that may be used by the

10 department to make grants, or when that determination has been made by the governor, the

11 commissioner of environmental conservation shall promptly transfer that amount to the

12 department for use under AS 29 .60 .500  - 29 .60 .599 .

13 (d) For money that has been transferred under (c ) of this section, if  within any one-year

14 period thereafter the commissioner does not use the money to make a grant under AS 29 .60 .500  -

15 29 .60 .599 , the commissioner shall, at the direction of the governor or the request o f the

16 commissioner of environmental conservation, return the unexpended amount transferred under

17 (c ) of this section to the fund.

18 Sec. 29 .60 .520 . PURPOSES OF MUNICIPAL IMPACT GRANTS, (a ) A grant made

19 under AS 29 .60 .510  may be made

20 (1 ) only for

21 (A ) provision of subsistence resources on which the residents of the

22 municipality or village rely for subsistence needs;

23 (B ) the additional costs of a reasonable and appropriate function or

24 service, including administrative expenses for the incremental costs o f providing the

25 function or service, limited to:

26 ( i) public health and welfare functions and services, including

27 hospital, clinic, and emergency medical services; alcohol, drug abuse, and mental

28 health services; family support services; and the operation o f waste disposal

29 systems and water quality improvement systems;

30 ( ii) public safely functions and services, including police

31 protection, search and rescue, and fire protection;

SB0025c -5-
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1 (iii) public utility functions and services, including the operation

2 o f  electric generating plants and distribution systems, water supply systems,

3 telephone systems, and fuel distribution systems; and

4 (iv) housing functions and services, limited to leasing or making

5 other arrangements for temporary housing to be occupied by persons associated

6 with containment or clean up o f  the release;

7 (C) costs associated with leasing transportation facilities for use in

8 activities associated with the containment or clean up;

9 (D) costs o f  repair or replacement o f  equipment or a capital asset

10 associated with a function or service set out in (B) o f  this paragraph the useful life o f

11 which has been substantially reduced by use associated with the containment or clean up;

12 and

13 (2) to compensate the municipality or village for

14 (A) the reduction o f  revenue attributable to the release o f  the oil or

15 hazardous substance; and

16 (B) the costs o f  projects or activities that are delayed or lost because of

17 the efforts o f  the municipality or village responding to the release or associated with the

18 containment or cleanup o f  oil or the hazardous substance.

19 (b) If money received under this section is used for a capital expenditure the

20 com m issioner may require the municipality or village that acquired the item as a capital

21 expenditure to transfer it to the state at the end o f  the period during which the item is actually

22 used for spill response if the com m issioner finds that retention o f  the item would confer an

23 inappropriate benefit on the municipality or village.

24 Sec. 29.60.530. CRITERIA TO  EV A LU A TE G R A N T  A PPLICA TIO N S, (a) In

25 determining whether an expenditure or proposed expenditure by a municipality or village is

26 eligible for a grant under AS 29.60.510, the department shall consider

27 (1) the degree to which the effect on the municipality or village is directly caused

28 by the oil or hazardous substance release or the response to the release;

29 (2) the availability o f  money to the recipient from other sources that can meet the

30 costs o f  providing the functions or services; and

31 (3) the severity o f  the effect addressed in the grant application.

CSSSSB 25(CRA) -A*
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1 (b) The department may reject an application for a grant under AS 29 .60 .510 or approve

2 an application for a grant in an amount that is less than the amount requested by a municipality

3 or village if the department determines that payment of the amount requested is not warranted

4 under (a ) of this section.

5 (c ) The department shall adopt, by regulation, criteria by which to rank all or a portion

6 of applications for the purpose of establishing the priority order of awarding grants if money

7 requested by elig ib le municipalities and v illages under this section exceeds the amount available.

8 The criteria must be based on the elements set out in (a ) of this section. If the total amount of

9 money requested by elig ib le municipalities and v illages under this section exceeds the amount

10 available, the department shall rank applications for the purpose of establishing the priority order

11 of awarding grants in accordance with the regulations.

12 Sec. 29 .60 .540 . LIMITATIONS ON USES OF GRANTS BY  MUNICIPALITIES AND

13 VILLAGES, (a ) A municipality may not use a grant made under AS 29 .60 .510 to reduce

14 current municipal tax rates or to retire its existing bonded indebtedness.

15 (b ) Money received by a municipality or village under AS 29 .60 .500 - 29 .60 .599 may

16 not be used for a capital improvement, as that term is defined by AS 46 .08 .900 (1 ).

17 Sec. 29 .60 .550 . RECORDS. The department shall maintain records showing the income

18 and expenses of grants made under AS 29 .60 .510 , and shall develop procedures governing the

19 expenditure of, and accounting for, money expended.

20  Sec. 29 .60 .560 . IMPACT ASSESSM ENT AND REM EDIA L PLANS, (a ) For each

21 disaster emergency declared by the governor under AS 26 .23 .020 based on a release of oil or a

22 hazardous substance, the commissioner, after consulting with and securing the written approval

23 of the attorney general and after consulting with other state agencies, shall

24 (1 ) make an assessment of the social and economic effects of the release of the

25 oil or hazardous substance;

26 (2 ) develop a plan to

27 (A ) recover the cost of release-related expenditures; and

28 (B ) mitigate the social and economic effects of the release of the oil or

29 hazardous substance on the municipalities, the v illages, and the region in which the

30 discharge occurs;

31 (b ) The commissioner may make the assessment and plans required by (a ) of this section
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2 (1 ) using sta ff of the department;

3 (2 ) contracting with a municipality or other entity: or

4 (3 ) authorizing a municipality or other entity to perform that work and supporting

5 that effort by a grant.

6 (c) Only one assessment and one plan may be completed under this section for each

7 declaration of a disaster emergency.

8 (d) The commissioner may pay the costs of the assessment, the plan, and the recovery

9 o f the cost of release-related expenditures from money available in the fund.

10 (e) Expenditures made under this section may be made only from the amount transferred

11 to :he commissioner under AS 29 .60 .510 (c ), unless

12 (1 ) the commissioner and the commissioner of environmental conservation

13 mutually agree that payment may be made from money in the oil and hazardous substance release

14 response fund not transferred under AS 29 .60 .510(c ); or

15 (2 ) the commissioner pays them from another source.

16 Sec. 29 .60 .590 . REGULATIONS. The commissioner and the commissioner of

17 environmental conservation shall jointly develop and adopt regulations that are necessary to

18 implement the purposes of AS 29 .60 .500 - 29 .60 .599.

19 Sec. 29 .60 .599 . DEFINITIONS. In AS 29 .60 .500  - 29 .60 .599 ,

20 (1 ) "barrel" when used with reference to oil has the meaning given by

21 AS 43.20 .072;

22 (2 ) "containment and cleanup" has the meaning given in AS 46 .08 .900;

23 (3 ) "disaster emergency" means a disaster declared by the governor under

24 AS 26.23 .020;

25 (4 ) "fund" means the oil and hazardous substance release response fund

26 established by AS 46 .08 .010;

27 (5 ) "hazardous substance" has the meaning given in AS 46 .09 .900;

28 (6 ) "oil" and "release" have the meanings given in AS 46 .08 .900;

29 (7 ) "service"

30  (A ) means a function performed or service provided by a municipality

31 under a duty or power authorized by this title or by another provision o f law authorizing
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1 a municipality to perform functions or provide services, or a com parable  function

2 performed or service provided by a village;

3 (13) includes functions not previously performed and services not

4 previously provided by the municipality or village;

5 (S) "village" means a place within the unorganized borough or within a borough

6 if the power, function, or service for which a grant application is submitted under AS 29.60.500 -

7 29.60.599 is not exercised or provided by the borough on an areawidc or nonarcaw.de basis at

8 the time the grant application is submitted, that

9 (A) has irrevocably waived, in a form approved by the D epartm ent o f

10 Law, any claim o f  sovereign immunity that might arise in connection with the use of

11 grant money under this chapter; and

12 (B) has

13 (i) a council organized under 25 U.S.C. 47b (sec. 16 of the Indian

14 Reorganization Act);

15 (ii) a traditional village council recognized by the United States as

16 eligible for federal aid to Indians; or

17 (iii) a council recognized by the com m issioner under regulations

18 adopted by the department to determine and give official recognition o f  village

19 entities under AS 44.47.150(b).

20 * Sec. 8. AS 46.03.760(e) is amended to read:

21 (e) In addition to liability under (a) - (d) o f  this section, a person who violates or causes

22 or permits to be violated a provision o f  AS 46.03.740 - 46 .03.750 is liable to the state, in a civil

23 action brought under A S 46.03.822, for the full am ount o f  actual dam ages caused to the state by

24 the violation, including

25 (1) direct and indirect costs associated with the abatement, containment! or

26 removal o f  the pollutant;

27 (2) [,] restoration o f  the environm ent to its former state;

28 (3) a m o u n ts  pa id  as g ra n ts  u n d e r  AS 29.60.510 - 29.60.599 a n d  as em erg en cy

29 first re sponse  ad v a n ce s  a n d  r e im b u rs e m e n ts  u n d e r  AS 46.08.070(c); [,] and

30 (4) all incidental administrative costs.

31 * Sec. 9. A S 46.03.822(a) is amended to read:

SB0025c -9-
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1 (a) Notwithstanding arty o ther provision or rule o f  law and subject only to the defenses

2 set out in (b) o f  this section and the exception set out in (i) o f  this section, the following persons

3 are strictly liable, jointly and severally, for dam ages to persons or property, w hether public or

4 private, including damage to the natural resources o f  the state or municipality, [AND] for the

5 costs o f  response, containment, rem oval, or remedial action incurred by the state, [OR] a

6 municipality, or a v illage, and for the add itional costs o f a function or service, inc lud ing

7 adm in istrative  expenses for the increm ental costs o f provid ing the function or service, that

8 are incurred bv the state, a m unicipality , or a v illage, and the costs of projects or activ ities

9 that are  delayed or lost because of the efforts of the state, the m unicipality , or the v illage,

10 resulting from an unpermitted release o f  a hazardous substance or, with respect to response costs,

11 the substantial threat o f  an unperm itted release o f  a hazardous substance:

12 (1) the ow ner of, and the person having control over, the hazardous substance at

13 die time o f  the release or threatened release; this paragraph does not apply to a consum er product

14 in consum er use;

15 (2) the ow ner and the operator o f  a vessel or facility, from which there is a

16 release, o r a threatened release that causes the incurrence o f  response costs, o f  a hazardous

17 substance;

18 (3) any person who at the time o f  disposal o f  any hazardous substance owned or

19 operated any facility or vessel at which the hazardous substances were disposed of, from which

20 there is a release, or a threatened release that causes the incurrence o f  response costs, o f  a

21 hazardous substance;

22 (4) any person who by contract, agreem ent, or o therwise arranged for disposal or

23 treatment, or arranged with a transporter for transport for disposal or treatment, o f  hazardous

24 substances ow ned or possessed by the person, o ther  than dom estic  sewage, or by any other party

25 or entity, at any facility or vessel owned or operated by another party or entity and containing

26 hazardous substances, from which there is a release, or a threatened release that causes the

27 incurrence o f  response costs, o f  a hazardous substance;

28 (5) any person who accepts or accepted any hazardous substances, o ther than

29 refined oil, for transport to disposal or treatment facilities, vessels or sites selected by the person,

30 from which there is a release, or a threatened release that causes the incurrence o f  response costs,

31 o f  a hazardous substance.

CSSSSB 25(CRA) -10- SB0025c
New T e x t  U n d e r l i n e d  ' DELETED TEXT BRACKETED]



1 * Sec. 10. AS 46 .03 .822 (h ) is amended to read:

2 (h ) The state* [OR] a municipality, or a village is not liable under this section for costs

3 or damages as a result of actions taken in response to an emergency created by a release or

4 threatened release of a hazardous substance generated by or from a facility or vessel owned by

5 another person unless the actions taken by the state, the [OR] municipality, or the v illage

6 constitute gross negligence or intentional misconduct.

7 * Sec. 11. AS 46 .03 .900  is amended by adding new paragraphs to read:

8 (35 ) "service" means a function performed or service provided by the state or by

9 a municipality under a duty or power authorized by AS 29 or other provision of law authorizing

10 a municipality to perform functions or provide services, or a comparable function performed or

11 service provided by a village; "service" includes functions not previously performed and services

12 not previously provided;

13 (36 ) "village" means a place within the unorganized borough or within a borough

14 as to a power, function, or service that is not exercised or provided by the borough on an

15 areawide or nonareawide basis that

16 (A ) has irrevocably waived, in a form approved by the Department of

17 Law , any claim of sovereign immunity that might arise under this chapter; and

18 (B ) has

19 ( i) a council organized under 25 U.S.C. 476  (sec. 16 of the Indian

20 Reorganization Act);

21 ( i i )  a traditional v illage council recognized by the United States as

22 eligible for federal aid to Indians; or

23 ( i i i )  a council recognized by the commissioner of community and

24 regional affairs under regulations adopted by the Department of Community and

25 Regional Affairs to determine and give official recognition of village entities

26 under AS 44 .47 .150 (b ).

27 * Sec. 12. AS 46 .04 .020  is amended by adding a new subsection to read:

28 (f ) In fu lfilling its responsibilities under (e) of this section, the department shall consult

29 with the governing bodies of municipalities and villages.

30 * Sec. 13. AS 46 .04 .900 (5 ) is amended to read:

31 (5 ) "containment and cleanup" includes all direct and indirect efforts associated
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1 with the prevention, abatement, containment* or removal of a pollutant, and the restoration of the

2 environment to its former state: when applied to expenses, the term includes the additional

3 costs of provid ing a reasonable and appropriate function or service incurred in response to

4 the d ischarge of a pollutant, includ ing [, AND A LL INCIDENTAL] administrative expenses

5 for the increm ental costs of provid ing the function or serv ice;

6 * Sec. 14. AS 46 .04 .900  is amended by adding new paragraphs to read:

7 (2 0 ) "service" means a function performed or service provided by the state.

8 including functions not previously performed and services not previously provided by the state;

9 (2 1 ) "village" means a place within the unorganized borough or within a borough

10 as to a power, function, or service that is not exercised or provided by the borough on an

11 areawide or nonareawide basis that

12 (A ) has irrevocably waived, in a form approved by the Departmer: of

13 Law , any claim of sovereign immunity that might arise under this chapter; and

14 (B ) has

15 ( i)  a council organized under 25 U.S.C. 476  (sec. 16 of the Indian

16 Reorganization Act);

17 ( ii)  a traditional village council recognized by the United States as

18 eligible for federal aid to Indians; or

19 ( i i i )  a council recognized by the commissioner of community and

20 regional affairs under regulations adopted by the Department of Community and

21 Regional Affairs to determined and g.’ve official recognition of village entities

22 under AS 44 .47 .150 (b ).

23 * Sec. 15. AS 46 .08 .040 (a ) is amended to read:

24 (a) In addition to money in the fund that is transferred  to the com m issioner of

25 community and regional a ffa irs to make gran ts under AS 29 .60 .510 and to pav for impact

26 assessm ents under AS 29 .60 .560 , the [THE] commissioner of environm ental conservation may-

27 use money from the fund to

28 ( I )  investigate and evaluate the release or threatened release of oil or a hazardous

29 substance, and contain, clean up, and take other necessary action, such as monitoring and

30 assessing, to address a release or threatened release of oil or a hazardous substance that poses

31 an imminent and substantial threat to the public health or welfare, or to the environment;
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1 (2 ) pay all costs incurred to

2 (A) establish and maintain the oil and hazardous substance response office:

3 (B ) review oil discharge prevention and contingency plans submitted under

4 AS 46 .04 .030;

5 (C ) conduct training, response exercises, inspections, and tests, in order

6 to verify equipment inventories and ability to prevent and respond to oil and hazardous

7 substance release emergencies, and to undertake other activities intended to verify or

8 establish the preparedness of the state, a municipality, or a party required by

9 AS 46 .04 .030  to have an approved contingency plan to act in accordance with that plan;

10 and

11 (D ) verify or establish proof of financial responsibility required by

12 AS 46 .04 .040;

13 (3 ) pay the expenses incurred by the A laska division of emergency services for

14 the oil and hazardous substance response corps and the oil and hazardous substance response

15 depots when presented with appropriate documentation by the division;

16 (4 ) provide matching funds for participation in federal oil discharge cleanup

17 activities and under 42 U.S.C. 9601 - 96 57  (Comprehensive Environmental Response,

18 Compensation, and Liability Act of 1980);

19 (5 ) recover the costs [COST] to the state4 [OR TO] a municipality, or a v illage

20 of a containment and cleanup resulting from the release or the threatened release of oil or a

21 hazardous substance;

22 (6 ) prepare, review, and revise

23 (A) the state’s master oil and hazardous substance discharge prevention

24 and contingency plan required by AS 46 .04 .200 ; and

25 (B ) a regional master oil and hazardous substance discharge prevention

26 and contingency plan required by AS 46 .04 .210 ; and

27 (7 ) restore the environment by addressing the effects of an oil or hazardous

28 substance release.

29 * Sec. 16. AS 46 .08 .070 (c ) is amended to read:

30  (c ) The department sha ll [M AY] reimburse a municipality or v illage for actual expenses,

31 other than normal operating expenses, incurred in the abatement of a release or threatened release
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1 and mav advance money to a m unicipality or v illage to carry  out an emergency first

2 response to a release or threatened release of oil or a hazardous substance if

3 (1 ) the municipality or v illage has entered into an agreement with the

4 commissioner under AS 46 .04 .020 (e ) or AS 46 .09 .020 (e ); and

5 (2 ) the commissioner determines that

6 1A1 the expenses to be reim bursed were for a necessary emergency first

7 response to a release or threatened release that, at the time of the release or threatened

8 release, posed an imminent and substantial threat to the public health or welfare, or to

9 the environment!

10 (B ) the m unicipality or v illage has demonstrated a need for financ ia l

11 assistance, and the money to be advanced is necessary to enable the m unic ipality  or

12 v illage to carry  out an emergency first response to a release or threatened release

13 that, at the time of the release or threatened release, poses an imm inent and

14 substantia l threat to the public health or welfare, or to the environment; and

15 (C ) containment and cleanup efforts paid for in whole or in part bv

16 a reim bursem ent or an advance made under th is section were consistent w ith the

17 regional master plan for the region in which the m unicipality  or village is located if

18 a plan has been prepared bv the departm ent under AS 4 6 .0 4 .2 1 0 .

19 * Sec. 17. AS 46 .08 .900 (3 ) is amended to read:

20 (3 ) "containment and cleanup" includes the direct and indirect efforts associated

21 with the prevention, abatement, containment, or removal of oil or a hazardous substance, and the

22 restoration of the environment: when applied to expenses, the term includes the add itional

23 costs o f provid ing a reasonable and appropriate function or service incurred in response to

24 the release o f the oil or hazardous substance, includ ing [, AND INCIDENTAL] administrative

25 expenses for the incremental costs of provid ing the function or serv ice:

26 * Sec. 18. AS 46 .08 .900  is amended by adding new paragraphs to read:

27 (11 ) "service"

28 (A) means a function performed or service provided by a municipality

29 under a duty or power authorized by AS 29 or by another provision of law authorizing

30 a municipality to perform functions or provide services, or a comparable function

31 performed or service provided by a village;
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1 (B) includes functions not previously performed and services not

2 previously provided by the municipality or village;

3 (12) "village" means a place within the unorganized borough or within a borough

4 if the power, function, or service for which a grant application under AS 29.60.510 is submitted

5 is not exercised or provided by the borough on an arcawide or nonareawide basis at the time the

6 grant application is submitted that

7 (A) has irrevocably waived, in a form approved by the Department of

8 Law, any claim of sovereign immunity that might arise in connection with the use of

9 grant money under this chapter; and

10 (B) has

11 (i) a council organized under 25 U.S.C. 476 (sec. 16 of the Indian

12 Reorganization Act);

13 (ii) a traditional village council recognized by the United States as

14 eligible for federal aid to Indians; or

15 (iii) a council recognized by the commissioner of community and

16 regional affairs under regulations adopted by the Department of Community and

17 Regional Affairs to determine and give official recognition of village entities

18 under AS 44.47.150(b).

19 * sec> J9# as 46.09.060(b) is amended to read:
20 (b) Authority to contain, clean up, or prevent a release or threatened release of oil or of

21 a hazardous substance, and to exercise other powers necessary to implement this chapter.

22 AS 46.04, and AS 46.08, are granted to municipalities that do not otherwise have that authority.

23 Except as provided in (a) of this section, a municipality may exercise its police power within the

24 area of the municipality.

25 * Sec. 20. AS 46.09.900(2) is amended to read:

26 (2) "containment and cleanup" includes the direct and indirect efforts associated

27 with the prevention, abatement, containment, or removal of a hazardous substance, and the

28 restoration of the environment: when applied to expenses, the term includes the additional

29 costs of provid ing a reasonable and appropriate function or service incurred in response to

30 the release of the hazardous substance, includ ing [, AND INCIDENTAL] administrative

31 expenses for the incremental costs of provid ing the function or serv ice:
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1 * Sec. 21. AS 46 .09 .900  is amended by adding a new paragraph to read:

2 (8 ) "service" means a function performed or service provided by the state,

3 including functions not previously performed and services not previously provided by the state.

4 * Sec. 22. Sections 9 and 11 of this Act are retroactive to March 24, 1989.

5 * Sec. 23. A PPLICA BILITY . The amendments made by secs. 7, 8, 15, and 16 of this Act do not

6 apply to a release of oil or a hazardous substance and resultant cleanup activities or to efforts to respond

7 to or abate that release if the release occurred before the effective date of this Act.

8 * Sec. 24 . This Act takes effect immediately under AS 01 .10 .070 (c ).
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D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
* STATE OF ALASKA

P.O. Box Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101

ME MOR A NDUM M ay 9, 1991

SUBJECT:

TO:

FROM:

The follow ing briefly sum m arizes the content o f the Committee Substitute for 

Sponsor Substitute for Senate B ill 25 (C & R A ).

As w ith the m easure’s previous versions, the common thread of the bill is its 

relationship to the powers and duties o f the state’s m unicipalities and v illages that 

may be called upon to respond to discharge o f o il and hazardous substances in 

amounts sufficient to constitute d isasters, its authorization o f financial assistance to 

m unicipalities and v illages who act in response to those d ischarges, and its concern 

for the liab ility o f the state, its m unicipalities, and its v illages when an environm ental 

protection response is required.

*

CSSSSB  25 (C & R A ): Exercise  o f enviro ijm ental authority and 

recovery o f damages by the state antH5y its m unicipalities and 

v illages -- sectional analysis

Senator Fred  Zharo ff 

ATTN: David  Shrader,

Jack Chenowi 

Leg islative  0oun]

B ill section 1. an uncodified provisions, offers a statement o f leg islative intent for the 

m unicipal impact grant provision added by bill section 7.

Sections 2 - 5 ,  am ending provisions of AS 29.35 , relate to' the exercise o f m unicipal 

authority outside the municipality’s boundaries:

Current law  authorizes m unicipalities to exercise extra-territorial ju risd iction  to 
protect its w ater supply and watershed. If that exercise o f authority, intrudes upon 

an area w ithin an adjacent municipality, the adjacent municipality must first give its 

approval by ordinance. Amendments made by bill section 2  (1 )  extend that;authority 

to include containment, clean up, or prevention o f re lease .or threatened re leases of

S K - T l o n r t C
t. • , • • . •" jwjw1 n vjejuum vmM gram

— iim iM m ■  ■ — b i - i i i i —i— mmi — !■«— i i mmi r a i m m



Senator Fred  Z haro ff ...

M ay 9, 1991 

Page  2

hazardous substances, w ithin specific lim itations and consistent with any applicab le 

regional m aster cleanup plan, (2 )  condition the exercise o f extra-territorial authority 

w ithin an ad jacent v illage only w ith the consent o f the village, and (3 )  change the 
m anner o f a m unicipality’s giving perm ission from ordinance to resolution.

B ill section 3 adds a definition o f "village."

B ill section 4 conditions exercise o f the authority o f a  first c lass borough to contain, 
clean up, or prevent a re lease or threatened re lease  o f oil or a hazardous substance 

on compliance w ith the applicable regional m aster clean up p lan if one has been 

prepared.

B ill section 5 m akes the same amendment in the context o f second class boroughs. 

B ill section 6 m akes the same amendment in the context o f third class boroughs.

B ill section 7  sets out a grant authorization program  by which the state may pay 

m unicipal impact assistance to m unicipalities and v illages. W ith in the b ill section --

Proposed AS 29 .60 .500 enunciates a statem ent o f purpose and policy.

In the event o f a d isaster emergency declaration and the m eeting o f other 

conditions se t out in paragraphs ( a ) ( 1 )  and (3 ) follow ing a re lease  o f oil or a 

hazardous substance, proposed AS 29 .60 .510  authorizes the comm issioner o f 

community and regional affa irs to m ake grants, not to exceed $10 ,000 ,000  for each 

declared d isaster emergency, from the balance o f the oil and hazardous substance 

re lease  response fund (A S 46 .08 ). The comm issioner and the comm issioner of 

environm ental conservation must agree as to the amount ava ilab le  for g ra n t s - if  they 

cannot, the m atter is referred to the governor for a decision--and the amount agreed 

to is to be promptly transferred out o f the fund to the Departm ent o f Community 
and R eg ional A ffairs to support the grants. Provision is m ade for recovery and 

redeposit into the grant fund o f any unexpended transferred amounts.

Proposed AS 29 .60 .520 enumerates the purposes for yvhich grants to 
m unicipalities and v illages may be made from the impact assistance fund; the list is 

a substantia l revision o f the sim ilar list set out in the-sam e section o f the previous 
sponsor substitute. ■ . . .

•

Proposed AS 29 .60 .530 .se ts out criteria that the comm issioner o f community 

and regional a ffa irs is to consider in evaluating impact assistance grant requests. The 

concluding sentence o f the section directs payment o f grants based on.'priority ranking 

rather than by pro ration o f payments. •. ' . .
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Proposed AS 29 .60 .540 prohibits a municipality’s use of impact assistance grant 

money to reduce local tax levies or for a capital improvement.

Proposed AS 29 .60 .550 directs the department to m aintain pertinent records 
re lating to the grants and to develop procedures by which recip ients are to account 

for im pact assistance money received.

Fo r each d isaster emergency declaration prompted by a sp ill, proposed 

AS 29 .60 .560  directs the comm issioner of community and regional a ffa irs to prepare 
an assessm ent o f the social and economic effects o f the sp ill on the local govern­

ments, v illages, and affected region, and to prepare p lans to m itigate the effects o f 

the sp ill and to recover expenditures.

Proposed AS 29 .60 .590  authorizes the comm issioner to adopt program  

regulations.

Proposed AS 29 .60 .599  sets out pertinent definitions: the defin itions o f the 

term s "service" and "village" did not appear in  the original b ill and are new in this 

sponsor substitute, while the definition o f "hazardous substance" m odifies the current 

provision.

*

The provisions o f b ill sections 8 - 1 1  amend the state law s generally  treating w ith 

environm ental concerns (A S 46 .03 ), including environmental cleanup and recovery 

o f damages:

B ill section 8  adds to t&e list o f item s that may be recovered by the state in a civil 

action for dam ages caused by pollution any amounts that have been expended by the 

Departm ent of Community and Regional A ffairs as m unicipal impact assistance 

grants and as emergency first response advances and reim bursem ents authorized by 

AS 46 .08 .070 (c ).

AS 46 .03 .822  sets out in current law  a  strict liability standard. W ith exceptions, the 

standard holds a person having custody or control o f a hazardous substance (includ ing 
o il) strictly liab le for dam ages caused by the release or entry o f the hazardous 

substance into the environment. That liability extends, under current law, to dam ages 

to natural resources o f the state and m unicipalities, and to costs o f containment, 

c lean up, r / i  j  recovery. The amendments made by bill section 9 revise and extend 
the strict liab ility standard to (1 )  add "village/containment and cleanup" efforts to the 

perm issib le  recoverable costs,, and (2 )  include as dam ages recoverab le-under the 

standard the function or service .dislocations, the additional costs' o f functions and 

serv ices that are undertaken by the -sta te , its m unicipalities, and. its v illages in



Senator Fred  Zharo ff 
May 9, 1991 

Page  4

response to hazardous substance release , and the costs associated w ith projects 
delayed or lost due to the hazardous substance release .

In the sam e statutory section, current AS 46 .03 .822 (h ) precludes the state or a 
m unicipality from liab ility for cleanup actions taken in  response to an emergency 

caused by a  re lease  or threatened re lease  of a hazardous substance unless the action 

o f the state or m unicipality constitutes gross negligence or intentional m isconduct. 

The amendm ent proposed bv bill section 10 would extend the sam e exemption anrf 
exception (s) to actions taken by v illages.

B ill section 11 provides definitions o f the term s "service" and "village" for purposes 
o f A S 46 .03 .

*

B ill sections 12 - 1 4  amend the chapter o f state law  (A S 46 .04 ) specifically addressing 

oil and hazardous substance pollution control, w ith particu lar em phasis on costs 
associated w ith containment and cleanup:

AS 46 .04 .020  of current law  sets out a  directive that the Departm ent o f Environm en­

tal Conservation respond to an oil or hazardous substance discharge. Subsection (e ) 

o f the section authorizes use o f memoranda o f understanding and cooperative 

agreem ents w ith specified federal agencies and w ith unspecified "other persons" in 

order to facilitate cooperative efforts. The addition m ade by b ill section 12 directs 

the departm ent to consult w ith m unicipalities and v illages for the preparation of 
m em oranda and cooperative agreements.

B ill section 13 am ends the definition o f the term  "containment and cleanup" by 

adding as an elem ent of the containment, abatement, and restoration efforts the costs 

o f providing "a reasonab le and appropriate function or service incurred in response 

to the discharge o f a pollutant," including any associated increm ental adm inistrative 
costs.

B ill section 14 provides definitions of the term s "service" and "village" for purposes 
o f AS 46.04 .

*

AS 46 .08  generally  treats w ith the state ’s oil and hazardous substance re lease 

response fund, AS 46 .08 .010 (the so -called  "470 .fund,"' intended to serve as the 

principal source o f financial support for prompt containment and cleanup activities 

follow ing oil and hazardous substance re leases). The changes m ade by bill sections 

15 - 18 amend provisions o f that chapter:



The first change to AS 46 .08 .040 (a ) m ade by bill section 15 recognizes that money 

in  the oil and hazardous substance re lease response fund may be shifted to the 

com m issioner o f community and regional affa irs fo r payment o f impact assistance 
grants and for completion o f impact assessm ents. The second change, made at page 
13, line 19, adds recovery o f the containment and cleanup costs incurred by a "village" 
a s an objective for which money in the oil and hazardous substance re lease  response 
fund may be used.

B ill section 16 expands the uses authorized for the oil and hazardous substance 

re lease  response fund. The section (1 )  adds "villages" as authorized recip ients of 

assistance payable from the fund under this section, (2 )  directs rather than authorizes 

the com m issioner o f environm ental conservation to pay reim bursem ent for abatem ent 

efforts, (3 )  adds "villages" to the list o f entities w ith which the com m issioner may 

enter into containment and cleanup agreem ents, (4 )  authorizes advancement of 

money from  the fund to a ssist recipient m unicipalities and v illages to take emergency 

first response efforts, and (5 )  sets standards for the m aking o f reim bursem ent 
payments and advancements.

B ill section 17 amends the defin ition o f the term  "containment and cleanup" in  the 

m anner described for bill section 13.

B ill section 18 provides definitions for the term s "service" and "village" for purposes 

o f AS 46 .08 . The defin itions o f the term s are substantia lly  d ifferent than as set out 

in the original o f the b ill.

*

AS 46 .09  addresses procedures relating to or app licab le fo llow ing re lease  o f a 
hazardous substance. The amendments proposed by b ill sections 19 - 21 alter 

various provisions o f AS 46.09:

AS 46 .09 .060 (b ) is a statem ent o f the general grant o f authority given to the sta te ’s 
local governments to act in response to a re lease  or threatened re lease  o f oil or a 

hazardous substance. The amendment made by bill section 19 is by way o f the 

addition o f reference to "AS 46.04" (o il pollution control) as another.source o f powers 

that m unicipalities are authorized to exercise in response to a re lease  or threatened 
release.

W ith reference to AS 46 .09 -- • . ’ - . • ' .

B ill section 20  amends the definition o f the7term "-containment, arid cleanup", in the 

rnanner described for b ill section 13. - .  • . ’ /  . . •• ..
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B ill section 21 adds a  definition for the term "service."

B ill section 22  m akes b ill section 9, the b ill section expanding the strict liab ility 
standard for civil damage recovery to m unicipalities and v illages, and b ill section 11, 

adding related definitions of the terms "service" and "village," retroactive to M arch 
24, 1989, the date o f the Exxon V aldez grounding.

B ill section 23 is included to assure that re lease-re lated  cleanup activities before the 

m easure’s effective date may not be financially supported from  state m unicipal im pact 

or other assistance authorized by this Act.

B ill section 24  g ives this m easure an im m ediate effective date.

JBC:m i:p lm :m i
91-091.m ai
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MEMORANDUM

TO: Representative Navarre, Co-Chairman
Representative MacLean, Co-Chairman 
House Finance Comm ittee ,^ j/ -

FROM: Senator Fred Z h a r q f J / ^ ^  '>

RE: CSSSSB 25 (CRA)

DATE: May 18, 1991

I am writing to request that you schedule CSSSSB 25 for a committee 
hearing as soon as possible.

CSSSSB 25 sets up a program to provide municipalities and villages 
access through DCRA to up to $10,000,000 in funding from the DEC- 
managed Oil and Hazardous Substance Spill Response Fund ("470 Fund), and 
provides a mechanism for the transfer of those funds between these 
departments. These funds would be made available to municipalities and 
villages as impact grants to pay for costs "associated with prevention, 
abatement, containment, or removal of oil or a hazardous substance."

CSSSSB 25 also authorizes and provides a mechanism for DEC to provide 
"first response" funds to municipalities and villages to respond to and 
clean up oil and hazardous substance spills on behalf of the state.

This bill is a redraft of SSSB 359 from the Sixteenth Legislature, which 
passed the Senate and died in the House last year.

I hope you will hear CSSSSB 25 as expeditiously as possible, so that 
implementation of this much needed legislation will not be delayed for 
another year.

Thank you for your consideration.
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C S S S S B  25 
S P O N S O R  S T A T E M E N T

May 18,1991

This legislation is intended as a follow-through of the efforts begun during the Sixteenth Legislature to address 
the needs of communities which must respond to a major spill of oil or a hazardous substance into the 
environment. C S S S S B  25 is based on S B  359, which passed the Senate last year and died in the House in the 
final days of the session.

The Exxon Valdez oil spill of March 24,1989, made the scope and magnitude of the impacts of such spills on 
communities in Alaska painfully obvious. Municipalities and villages m ay  suffer severely from a wide range of 
direct and indirect social and economic impacts as a result of being called upon to provide assistance to the state 
in responding to a major oil or hazardous substance spill. The costs of the containment and cleanup itself, and of 
the associated increased demands on a community's facilities and services, to the environment, and to individuals 
can be extraordinary.

It is clear that such spills do present a real and substantial threat to the environment and public welfare of 
affected municipalities and villages, and that a mechanism for the state to provide timely and substantial 
assistance is both appropriate and necessary.

C S S S S B  25 addresses the above concerns by:

1) Setting up a program to provide municipalities and villages access through D C R A  to up to $10,000,000 in 
funding, with the agreement of DEC, from the Oil and Hazardous Substance Response Fund ("470 Fund"). These 
funds are to provide "grants to a municipality or village that..demonstrates that the release or response to the 
release involves extraordinary expenditures..." for services whose costs are directly or indirectly affected by the 
spill, and to compensate the municipality for reductions in revenue, and the costs of projects or activities that are 
delayed or lost, because of the spill. This grant program is triggered by a declaration of a disaster emergency by 
the governor, which must be based on certain findings and threshold criteria.

2) Providing and defining a mechanism for the transfer of these funds between D E C  and DCRA. 
Community needs are presented to the Commissioner of DCRA, w ho  then requests 470 funds from the 
Commissioner of DEC. If the two commissioners agree on the amount and circumstances, the funds are 
transferred to D C R A  for distribution as grants to the affected communities. Any disagreement between the two 
commissioners will be resolved by the governor.

3) Broadening the powers of municipalities and villages under A S  29 and under A S  46 to more effectively 
respond to a spill. This grant of power is not intended to preempt state powers, but as a means to facilitate the 
response to a disaster by municipalities and villages on behalf of the state.

4) Authorizing and providing a mechanism for D E C  to provide emergency "first response" funds to 
municipalities and villages to respond to and clean up oil and hazardous substance spills on behalf of the state.
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MEMORANDUM

TO: Senators Pat Pourchot and Jalmar Kerttula

Jerome Selby, President, Alaska Municipal League 
Mayor, Kodiak island Borough

Bob Brodie, Chairman, Alaska conference of Mayors

Bob Van Broeklin, Mayor, City of Cordova

SB 2b

May 14, lsyi

Please pass cs s s s b 2b through senate Finance this 
Thursday without revision, and help' us to get it approved on the 
floor expeditiously. The bill enacts legislation to assist 
communities affected by toxic chemical and oil spills, and 
incorporates what we have learned from the Exxon Valdes: oil 
Spill.

The bill passed the Senate last year by a vote of 17-3, 
achieving broad, bipartisan support. We desperately need it to 
be in place as soon as possible. Thank you for your support.



STATE OF ALASKA
1991 LEGISLATIVE SESSION

BELL N O . s s s r  75

Revision Date: March 27. 1991_______

Title: "...recovery of damages bv the state BRU:

Department Affected: Department of Law
Legal Services

and its municipalities and villages..."

Sponsor: __________________________________
Requestor: _________________________________

Component: Operations

COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY

Estimate of current year impact:__________________________________________________________________________
ANALYSIS: (Attach a separate page if necessary.)

Please see attached for analysis.
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Approved by Commissioner: C harles E. C o le , A tto rn ey  Genera l------------------------     .
Agency: Department o f  Law'________‘_________________ :______________ Date: March 27 , 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).



C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. SSSB 25

The sponsor substitute for SB 25 adopts new language in. Section 5, 
proposed AS 29.50.599(6), to provide that villages irrevocably waive any claims 
to sovereign immunity that might arise in connection with the use of grant monies 
under the impact assistance grant program. The addition of the waiver provision 
will help insure that any future dispute that might arise involving grants to 
villages, unincorporated under state law, can be resolved in state courts. This 
is a change suggested in the Department of Law's original fiscal note, dated 
February 25,, 1991. Otherwise, the department's original fiscal note comments 
remain unchanged.




