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The contractual serv ices cost o f $3 ,0  w ill provide funding for public notices of the new 

requirement, printing o f applications, postage, communication expenses, and other contractual 

needs.

Information received by the d ivision indicate that some States which currendy regulate out-of- 

state pharmacies experience that most applicants come from the nearest surrounding states. 

Although we have no way o f know ing the numbers o f applicants that may seek registration under 
this b ill, the d iv ision  anticipates on establishing a registration fee that w ill cover program costs.

i
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CS FOR SENATE BILL NO. 125 (HES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMUTEE

Offered: 3/27/91
Referred: Labor and Commerce

Sponsor(s): SENATOR MENARD

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to pharmacies located outside of the state."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 08.80 is amended by adding a new section to read:

4 Sec. 08.80.158. REGISTRATION OF PHARMACIES LOCATED OUTSIDE OF STATE.

5 (a) A pharmacy located outside of the state that regularly ships, mails, or delivers prescription

6 drugs to consumers in the state shall register with the board.

7 (b) A pharmacy registering with the board under (a) of this section shall furnish to the

8 board annually

9 (1) the location, names, and titles of all principal corporate officers and of all

10 pharmacists who are dispensing prescription drugs to residents of the state;

11 (2) a copy of a current valid license, permit, or registration to conduct operations

12 in the jurisdiction in which it is located, and a copy of the most recent report resulting from an

13 inspection of the pharmacy by the regulatory or licensing agency of the jurisdiction in which the

14 pharmacy is located;

SB0125b -1-
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1 (3) a sworn statement indicating that the pharmacy complies with all lawful

2 directions and requests for information from the regulatory or licensing authority of the

3 jurisdiction in which the pharmacy is licensed; and

4 (4) proof satisfactory to the board that the pharmacy maintains its records of

5 prescription drugs dispensed to persons in the state so that the records are readily retrievable from

6 the records of other prescription drugs dispensed by the pharmacy.

7 (c) A pharmacy subject to this section shall, during its regular hours of operation, provide

8 a toll-free telephone service to facilitate communication between persons in the state and a

9 pharmacist at the pharmacy who has access to records concerning the dispensing of prescription

10 drugs to persons in the state. The toll-free number and the hours that the service is available

11 shall be disclosed on a label affixed to each container of drugs dispensed to persons in the state.

12 The telephone service shall be available at least 40 hours a week and at least six days a week.

13 (d) The board may, after a hearing, deny, revoke, or suspend the registration of a

14 pharmacy located outside of the state and subject to this section if the pharmacy fails to comply

15 with the requirements of this section, AS 17.20.080 - 17.20.135, or AS 17.30.020 - 17.30.080,

16 or if the license, permit, or registration of the pharmacy is denied, revoked, or suspended by the

17 licensing or regulatoiy agency of the jurisdiction in which the pharmacy is located.

18 (e) A pharmacy located outside of the state that is subject to this section but is not regis-

19 tered with the board under this section may not ship, mail, or deliver prescription drugs into the

20 state and may not advertise its services in the state.

21 (f) A pharmacy subject to this section shall appoint a registered agent in the state who

22 is empowered to accept, on behalf of the pharmacy, process, notice, and demand required or

23 permitted by law to be served upon the pharmacy. If the pharmacy fails to appoint an agent

24 under this subsection, if the registered agent cannot with reasonable diligence be found at the

25 registered office, or if the registration of the pharmacy is suspended or revoked, the commissioner

26 of commerce and economic development is an agent upon whom process, notice, or demand may

27 be served. Service is made upon the commissioner in the same manner as provided for

28 corporations under AS 10.06.175(b), except that for the purposes of AS 10.06.175(b)(2)(A), the

29 address shall be the last registered address of the pharmacy as shown by the records of the board.

30 (g) The board shall by regulation define "regularly" for this section.

31 * Sec. 2. AS 08.80.160 is amended by adding a new paragraph to read:

CSSB 125(HES) -2-
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1 (14) registration of a pharmacy located outside of the state.

2 * Sec. 3. AS 08.80.480 is amended by adding new paragraphs to read:

3 (19) "pharmacy located outside of the state" means a pharmacy that prepares or

4 mixes prescription drugs outside of the state, regardless of the location at which those drugs may

5 be shipped, mailed, or delivered to the consumer;

6 (20) "prescription drug" means a drug that requires a physician’s prescription

7 before it may be dispensed.

SB0125b -3-
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D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(9 0 7 ) 465-3867  o r  465-2450  
F A X  (9 0 7) 465-2029  
M a il  S lo p  3101

2 4 0  M a in  S tre e t, S u ite  5 0 0  
J u n e a u , A la s k a  99801-2101

M E M O R A N D U M March 2, 1992

SUBJECT: State’s potential for liability under CSSB 125(HES)

TO: Senator D rue Pearce 
Attn: Bill

FROM: Theresa L. Bannister 9 $  
Legislative Counsel

You have asked for a brief memo addressing whether the state is exposing itself to 
liability by enacting a bill requiring the registration of out-of-state pharmacies. It is 
my understanding from your questions that you mean liability for personal injury, n o t . 
liability, for contractual obligations. ■—

Initially, please be aware that this memo addresses only the state’s potential liability 
under the bill. Determ ination of actual liability depends on the specific facts of each 
case. The state’s potential for liability for personal injury is generally governed by 
AS 09.50.250. In that statute, the state indicates to what extent and in what cases it 
waives its sovereign immunity from liability.

Generally, a claim could not be maintained against the state for injuries suffered by 
a person if the claim was based on the state’s failure to exercise or perform a 
discretionary function or duty under the registration procedures enacted by the bill. 
Discretionary acts are those acts that rise to the level of planning or policy 
formulation. They would include such acts as management decisions on how to 
implement the new registration requirements.

On the other hand, under AS 09.50.250 the state would have a potential for liability 
if state employees did not use due care when carrying out the registration provisions. 
This type of liability only arises when there is negligence in the performance of 
activities that are merely operational in nature, thereby implementing policy decisions, 
and are not discretionary acts discussed in the preceding paragraph. Just because a 
person is injured by a  pharmacy registered under bill (e.g. pharmacy sends the wrong 
prescription) does not m ean the state is potentially liable for the injury. The state



must be negligent in these operational activities before the potential for liability 
arises.^

If I may be of further assistance, please advise.

TLB:pl
92-148.plm

Senator Drue Pearce

March 2, 1992
Page 2

1/And, of course, other requirements for liability must be present, such as a connection between the 
state negligence and the injury.



W h ile  In  
S e s s io n :  

P . O . Box V 
Juneau, Alaska 

99811 
(907)465-2679

Interim:
165 E. Parks 
Highway 

Wasllla, Alaska 
99687 

(907)373-2878

A l a s k a  S t a t e  L e g i s l a t u r e

s * '  

S e n a t o r  C u r t  M e n a r d

SPONSOR STATEMENT

SB 125 "An Act relating to pharmacies located outside of 
the state"

S e n a te
District

E

There is a growing number of mail order pharmacies doing 
business in the state who are not accountable to their 
Alaskan customers. SB 125 addresses this consumer 
protection problem and provides reassurance to Alaskans 
who rely on those services.

SB 125 requires any pharmacy located outside of the state 
that ships, mails, or delivers prescription drugs into 
Alaska on a routine basis to register with the Alaska 
State Board o f Pharmacy.:

In order to register the pharmacy must provide specific 
documents that indicate compliance with licensing 
requirements in their home jurisdiction. The bill 
sets reasonable standards of disclosure to the Alaska 
Board of Pharmacy.

The most important requirement of this bill is the 
provision for out of state pharmacies to provide a. toll 
free telephone service at least 40 hours a week and at 
least six days a week. When questions or problems 
resulting from prescription medication arise, it is 
imperative that the customer or medical responder be able 
to contact the dispensing pharmacist.

This legislation provides important measures to protect 
the health, safety and welfare of Alaskan consumers. Your 
support is greatly appreciated.

wc auPTOnr

t?



When an individual has questions about medication they 
receive from a mail order drug house the first place they go 
to is their local neighborhood pharmacist who can not provide 
adequate answers because they didn't fill the prescription. 
This bill has been introduced to eliminate that problem.
It will not hinder the ability Alaskans now have to freely 
choose to do business through the mails with a reputable mail 
order pharmacist.

The bill requires out-of-state pharmacies to register with 
the state of Alaska. In order to do so they would have to 
provide:

. Proof of a current valid license in the jurisdiction 
in which it is located and a sworn statement indicating 
compliance with the regulating authority of that 
jurisdiction. The majority of other states regulate 
pharmaceutical practices considerably more closely than 
Alaska and all of them regulate at least as closely as 
Alaska.

. Proof that records of prescription drugs dispensed 
to Alaska residents are readily retrievable.

The most important provision, though, is the requirement 
for a toll-free telephone service. This will provide at 
least a minimum amount of customer service.

Most of the customers using out-of-state pharmacies are 
on maintenance medication. The form that the medication comes 
in may change with each purchase, the customer must be able 
to contact the dispensing pharmacist to verify that this is 
the same, and correct, medication.

Or maybe a prescription comes in the mail with "take as 
directed" on the label. Alaskan consumers need to be able 
to check the specifics of that instruction with the 
dispensing pharmacist.

If a problem arises, the doctor that attends to the 
patient must have immediate access to that vital 
information.

The bill has the support of the Dept, of Commerce and 
Economic Development, individual pharmacists and the 
Alaska Association of Pharmacists. It has a zero fiscal 
note and although the amount is not estimated— would 
generate revenue through an established registration fee.

This legislation was originally introduced late in the 
Sixteenth Legislature. The bill reference at-that time 
was HB 508, the information in your.-packets that refers 
to HB 508 applies now to SB 125, the bill before you.
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SB 1 2 5 ^  A n  A ct re la tin g  to  p h a rm ac ie s  lo ca ted  ou tside  o f th e  s ta te .

SB 125 e s ta b lish e s  req u irem en ts  fo r p h a rm ac ie s  located  o u tsid e  o f  A la sk a  to  
re g is te r  w ith  th e  A laska  B oard  o f P h a rm a c y , i f  th e  p h arm acy  sh ip s , m a ils , o r  
de liv ers  p re sc rip tio n  d rugs in to  th e  s ta te .

T h e  o u t-o f-s ta te  p h arm acy  w ill be re q u ire d  to  m e e t c e r ta in  c r ite r ia  e s ta b lish e d  in  
th e  b ill, in c lu d in g  1) reg is tra tio n  o f m e  n a m e s  a n d  locations o f p h a rm a c is ts  w ho 
d isp en se  p re sc rip tio n  d ru g s to  A lask a  re s id e n ts , 2) p roof o f m a in te n a n c e  o f  a  
c u r re n t licen se  a n d  active p h arm acy  in sp ec tio n  in  th e  ju risd ic tio n  in  w h ic h  th e  
p h a rm a cy  i s  located, 3) com pliance w ith  a l l  law s  o f th e  licensing  a u th o r it y  w ith in  
th e  ju r isd ic tio n  w h ere  th e  p h arm acy  is  lo ca ted  , a n d  4) p ro o f m a t  th e  p h a rm a c y  
m ay  re a d ily  r e t rieve th e  records o f d ru g s  p re sc rib ed  to  A laska  re s id e n ts .

C u rren tly , A la sk a  is  n o t able to  m o n ito r o r  id en tify  th e  out-of- s ta te  p h a rm a c ie s -  
w ho d is tr ib u te  p rescrip tion  d rugs to  re s id e n ts  w ith in  th e  s ta te . SB  125 w dl.a llow ^ 
th e  A lask a  B o ard  of P h arm acy  to  re q u ire  r e g is tra t io n  o f o u tsid e  p h a rm acies,- th u a £  
p rov id ing  so m e level o f oversight — a lb e it m in im a l — o f  th e i r  a c tiv itie s  i n  A la s k a a  
T h e  c u r re n t  la c k  o f an y  review  o f o u ts id e  p h a rm ac ie s  th a t  m ail, sh ip  o r  d a tiy sr- 
p re sc rip tio n  d ru g s  in  A laska  ra ise s  co n su m er p ro tec tio n  concerns.

— -  • -k o -r*  *

P h a rm a c ie s  located  in  A laska  a re  re g u la te d  b y  law  to  p ro tec t th e  h e a l th ,  s a fe ty  
a n d  w e lfa re  o f  A laskan  consum ers. P h a rm a c ie s  located  o u ts id e  th e  s t a t e  w n a  
serv ice  A la sk a  re s id en ts  w ith  p resc rip tio n  d ru g s  shou ld  h e  su b jec t to  so m e  degree 
o f re g u la to ry  oversight. F o r th is  rea so n , th e  d e p a r tm e n t su p p o rts  SB  125.

v .
Grlenn A. O lds, C o m m issio n er 
D e p a r tm e n t o f C om m erce a n d  

Econom ic D evelopm ent

D a te :

G A O /RPB/JS/w fd2162W
31891b



 ̂ HEALTH & MEDICINE h

Seniors: More drug use, more adverse reactions
by Jeffrey R. Richardson 

Older adults use 25 percent of 
prescription drugs, more than 
people in younger age brackets. 
This makes them, as a group, 
proportionately more susceptible 

. to adverse drug reactions, ac­
cording to Cameale Johnson, 
clinical pharmacist at Humana 
Hospital-Aiaska.
“Older adults are more fre­

quently hospitalized due to ad­
vene drug reactions,” Johnson 
said. And medication misuse ac­
counts for two-thirds of adverse 
drug reactions in the senior popu­
lation, she said.
Drug side-cfTecU that may be 

mild to nonexistent in younger 
people “may be significant in 
older adults,“ Johnson noted.
The phrase “adverse drug reac- 

Jion” refers to any effect occur­
ring from the use of a drug that is 
undesirable, including the failure 
to absorb the drug properly so it 
can address tbe targeted problem. 
A side-e ffect is a form of adverse 
reaction which can usually be aq- 
iicipated because of tbe constitu­
ents of drugs and (heir known 
Jmpacj on tbe human organism.
1 Johnson said jtiere ire a number 
of reasons why people handle 
drugs differently as they age;

• To be effective, all drugs must 
pe absorbed. Often changes in the 
gastro-Intestinal system prevent

drugs from being readily ab­
sorbed.
t  Drug effectiveness is depend­

ent on good circulation. 
Throughout the aging process 
there are changes in tbe circula­
tory system which affect the abil­
ity of drugs to go to get where 
they are needed.

•  Body composition, that is, the 
amount of fat or lean muscle tis­
sue in a person, is a factor in the 
way the body haudles drugs, 
since many drogs are taken up 
and stored in fat tissue. 

“Probably the most significant 
one is the way we metabolize and 
excrete the drug,” Johnson said. 
“The activity of the liver declines 
with age. Also, tbe kidneys don’t 
always work quite as well. If they 
don’t eliminate them, they're 
going to be subject to the toxic 
effect."
Johnson acknowledged it’s 

easy to get prescription drugs 
confused, especially if a person is 
being treated for more than one 
condition. This raises the prob­
lem of advene drug reactions 
resulting from drug interactions.

. Autunberofstepscanbelakeu 
to prevent harmful drug interac­
tions. Tbe most important is to 
utilize tbe services of one phar­
macist who Is familiar with your 
medical history aud all of the 
drugs beiug utilized. Ic this way,

'M e d ic a t io n  
m i s u s e  a c c o u n t s  
f o r  tw o - th i r d s  
o f  a d v e r s e  d r u g  
r e a c t i o n s  in  t h e  
s e n i o r  p o p u l a t i o n . '

- Cameale Johnson

interactions can be spotted that 
might be missed because doc­
tors, or other pharmacists, don’t 
know all the drugs a person is 
taking.
Johnson cautioned against stor­

ing prescription drugs in the 
bathroom, where they can rap­
idly deteriorate.
“It’s the worst place you cau 

store medications. It's a damp, 
humid environment," Johnson 
said. She suggested a ball closet, 
cut or the reach of children. 

Johnson also urges people to 
pay attention to the age of medi­
cations.

“I think it’a important when 
you’re no longer taking a medi­
cation to discard iL”

Generally, drugs should not be 
kepi longer than one year from 
tbe date tbe prescription was 
filled.

Johnson a ls o  w arns p eop le  w ho 
tend to  lo se  track o f  th e ir d o s ­
ages:

“ In  g en e ra l, y ou  shou ld  not 
douM c up  on  m ed ica tion s i f  y ou  
th ink y o u 'v e  sk ip jied  a d o se ,"

Johnson  conc luded .
This Information Is presented by 
Senior Health Exchange, co­
sponsored by Humana Seniors 
Association and Older Persons 
Action Group, Inc.
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