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STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:
Tite:  "An Act amending the penalty..,

crime of criminal

Sponsor:

Senators Jones, Halford.

K, i
bi.. Version: " ftJ-0.SL
(S) Publish Date: V /[T~ /]9 [

Department Affect*
BRU:

mischiel.. .propel led . C onent-
Eﬁ vemmeﬂnp

Statewide Operations

Requestor: Uehling

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0-

FY 93

CAPITAL -0- -0-

REVENUE -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL -0- -0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: __1om Sutton, Director

Division:

Administrative Services------—-

Approved by Commissioner:
Agency: Department of Corrections

COMPONENT SERIAL NO.

FY 94 FY 95 FY 96 FY 97
-0- -0- -0- -0-
-0- -0- -0- -0-
-0- -0- -0- -0-
-0- -0- -0- -0-
Changes in c,\ s<3/nC~
have no fiscal impact:. This

fiscal note is appropriate.

Phone: (907)465-3376
Date: 04/03/91
Date: 04/03/91
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FISCAL NOTE o a

Bill Version: ~ D )0 s.

199IS [&Eﬁﬁ{]@%@gw s) Publish Date: HIf 27«2

Revision Date: Department Affected: Deoartment of Law
Title:  "...amending the penalty... BRU: Prosecution
unauthorized taking of a propelled vehicl p.Cftmpnnent: All
Sponsor: Senator Jones
Requestor: Senate Judiciary COMPONENT SERIAL NO. 8 9

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.) Changesin (2SS£> (sTU_D)
reflect NO FISCAL CHANGE from the original

Please see the attached analysis. fiscal note. This fiscal note is aEpropri‘te.

. Conte Aide
A , a
A=,
Prepared By: Richardl. Peeues. Darector Phone: 465-3672
Division: Administrative /SVr/ic£:
- Al W March ;9'- L221
Approved by Commissioner: Charles E. Cole/, Attorney General
Agency: Department of Law Date: March 29, 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 105

This b ill amends AS 11.46.484 by adding a new subsection that imposes
a mandatory minimum sentence for joyriding of a term of imprisonment of not less
than 72 hours, a fine of not less than $250, and restitution. These sentencing

provisions w ill not have a fiscal impact on the Department of Law. It should be
noted that some additional prosecutor time w ill be needed because defendants can
be expected to offer a more vigorous defense in the face of a mandatory ja il
term, in some first offense cases where ja il time is not currently imposed.
Because this b ill amends a sentencing provision the department recommends that
it be located in Title 12 rather than Title 11. Finally, to the extent that
additional imprisonment occurs, there w ill be a fiscal impact for the Department

of Corrections.

Page 2 of 2
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HOUSE CS FOR CS FOR SENATE BILL NO. 106 (JUDICIARY)
INTHE LEGISLATURE OF THL _, TATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered: 5/13/91
Referred: Finance

Sponsor(s): SENATORS JONES, Halford, Uehling

A BILL
FOR AN ACT ENTITLED
1 "An Act amending the pealty for the crime of criminal mischief in the third degree
2 inolving the unauthorized teking of a propelled \ehicke."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
4 *Sction 1. FINDINGS. The legislature finds tret

5 @ many defedants covicted for the frst tine of violatirg AS 11.46.484(@)(2)
6 (Jomding) are not now reeMIg an adequate setence; and
7 (@ tre polics niaest n cetemig people fram violating AS 11.46.484@)(2) ad n

8 reenilitatiny those covicted of violatias of tre statute will be served by the court inposiing santences
9 of Imprisonment on those aovicted of this ane.
10  *Sc. 22 PURPOSE. K stte purpose of thisAct to ensure thet a defedant convicted of arimirell
11 mischief n the third degree nviolation of AS  11.46.484(2)(2), whose aonviction isrot a felany under
12 AS 11.46.484(C), does not receive awhol ly suspended satece. Honever, n ligt of Statastics showing
13 tret over 50 percant of deferdants sentenced under aurant law are required 1o senve 10 or more cays
14 npl, and recognizing theta second aonviction for arimiral mischief in tre third degree sa felay, te

SB0105c HCS CSSB 105(JUD)

NwText Underlined [TELETED TEXT BRGKETE]



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA

P.O. Bax Y. Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101

MEMORANDUM January 3, 1991

SUBJECT: Amending the peralty for misdemeanor

joyriding (W. 0. 7LSO590VA)
TO: Senator Lloyd Jones
FROM: John B. Gaguine 57

Legislative Counsel

The legislation imposes a mandatory minimum sertence for a first conviction for tre
offense of misdemeanor joyriding ¢ ‘crimiral mischief in the third degree’™) involvirg
the taking of a propel led vehicle inwhich the damage or expenses are less than $500.
A fatconviction for the offense Boefined asa class A misdemeanor, with normal

maximum peralties of a $5000 fire and one year in @l. Under this hill, one
covicted would face a mandatory sentence of

— Imprisonment fora minimum of 72 hours;

—aminimum fire of $50: and

- payment of restitution as the court may orcer.

The courtwould be precluded from suspending imposition or execution of sertence

and would be precluded from adnitting the convicted defendant to probation unless
the minimum serntence was sened.

In essence, the penalty i the content of the peralty for firdt offense
Driving While Intoxicated (AS 28.35.08)(C)).-

Although this il suggests a "'qo to jail*approach, under AS 33.30.151 -33.30.161, the
mandatory sentence required by the all may be sened ina correctioal restituion
aanter.



Senator Lloyd Jones

January 3, 191
Page 2

The penalty for felony joyriding, involving damage o the vehicle of $500 or more-a

class C feloy-Is unchanged: a maximum fire of $50,000 and maximum term of
Imprisonent of fie years.

JBG:pl
91-040.plm



Alaska State Legislature

(rair Resources Committee 1 P.0. BoxV
Vin‘BII’, Transportation Committee Juneau, AK 99811
I', Rules Committee 907 465-3743

I", Committee on Committees Fax: 907 465-3922

-, - 352 Front Street
DistrictA Ketchikan. AK 99901
Ketchikan, Wrangell, Petersburg, 907 225-9082
Hydcr, Myers Chuck, Kupreanof Senator Llo Yy d Jones Fax: 907 225-8546

MEMORANDUM

To Rep. Dave Donley, Chairman
House Judicary Committee

From Senator Lloyd Jones
Date April 26, 1991

Subject: SB 105: Amending the penalty for Joyriding

Joyriding continues to be a problem in Alaska. This crime
involves first offense auto theft with less than $500 damage
to the vehicle. Under current law there i1s no assurance that
those found guilty of joyriding (Criminal Mischief 111), will
pay any penalty wnatsoever. In fact, statistics show that of
the 132 convicted cases in FY 88, 48 offenders served no jail
time at all (36.4%), and nearly 100 of these offenders paid no
monetary fine (75%) . As shown in the statement of Assistant
Attorney General Dean Guaneli, there is no reason to believe
these statistics vary significantly from year to year.

Senate Bill 105 imposes a mandatory "floor™, or minimum
sentence for those convicted of misdemeanor joyriding. SB 105
imposes a mandatory jail time of three days once convicted.

In addition to the jail time that will be served, the
legislation makes restitution to the victim of the crime
mandatory along with a mandatory minimum fine of $250.

It is irrational that an individual can break into a house and
steal a $450 television set and be convicted of a felorv and
serve jail time, while the same individual can break into and
steal a $20,000 automobile, incur $450 damages and be charged
with a misdemeanor and no tangible penalty. As the back-up 1in
your files show, both the public :mfj law enforcement officials
often feel powerless when faced with the theft of an
automobile. A car 1is one of the major investments an
individual makes, and to be involuntarily deprived of its use
for any length of time 1is wrong. Such action must have
tangible consequences. SB 105 will 1insure that those
individuals found guilty of this crime will be held
accountable. It also i1nsures that those individuals impacted
by the same crime will be made whole financially, and will
have the peace of mind that the criminal will pay.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
P.0. Box Y, Juneau, Alaska 99811

Deliveries to: 240 Main Street
1907 -105-3867 or 465-2450 Court Plaza. Room 500
-AX (907) 405-2029

Mail Stop 3101

MEMORANDUM April 9, 1991
SUBJECT: Department of Law’ proposed changes to SB 105
TO: Senator Lloyd Jones

FROM: John B. Gaguine "3*/'

Legislative Counsel

The Department of Law's proposed revisionof SB 105 -putting the changeto the
law in AS 12.55.135 instead of in AS 11.46.484 - madesenseto me.  Accordinglyl
have prepared a blank CS making the change. It is enclosed.

If | may be of further assistance, please advise.

JBG:gc
91-197.gic

Enclosure



Department of Law ,
Proposed Amendment to HB 123/s” \o$
April 2, 1991

Whenever possible, sentencing provisions appear in AS 12.55, rather
than as part of the statute defining the criminal offense. In accordance

with this policy, this bill should amend AS 12.55.135 ("sentences of
imprisonment for misdemeanors"), rather than AS 11.46.484.

It could do so by moving existing AS 12.55.135(e) to (f) and adding
a new (e), which would read:

A defendant convicted of criminal mischief in the third
degree in violation of AS 11.46.484(a)(2), whose
conviction 1is not a felony, shall be sentenced to a
minimum term of imprisonment of not less than 72 hours,

I
payment of a fine of not less than $250, and restitution.



WALTER J. HICKEL. GOVERNOR

REPLY TO
DEPARTMENT OF LAW ng}ng(\)‘“)‘(-}%MsmCH\WLWCE
JUNEAU. "BI-EBI0
CRIMINAL DIVISION PHONE: (@) 46308

Z CFFICE OF SPECIAL PROSECUTIONS
]6A3,\1P/\EST4'IHA\/EI\IE JIE38
ALASAG

PH-HEB
April 9, 1991 éﬁ%gaiﬁﬁzgaxn

The Honorable Lloyd Jones
Alaska State Senate

P.0. Box V

Juneau, AK 99811

Dear Senator Jones:

I was requested by your office staff to provide you with
updated statistics on cases 1involving the offense of joyriding
(criminal mischief in the third degree). The previous report for
your office on this subject was prepared 1in January, 1989, and
showed the following approximate percentages of joyriding
convictions that resulted in jail sentences of certain lengths.

less than three days 38%
three to nine days 10%
10 to 30 days 30%
over 30 days 22%

I do not envision any significant change 1in either the overall
number of such cases or in the sentences 1imposed.

If I can provide additional information, please contact
me

Very truly yours

CHARLES E. COLE
ATTORNEY GENERAL

DJG:ma
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CS FOR SENATE BILL NO. 105 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsor:s>: SENATORS JONES. Halford. Uehlinn

A BILL
FOR AN ACT ENTITLED

"An Act amending the penalty for the crime of criminal mischief in the third degree

involving the wunauthorized taking of a propelled vehicle."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.135(e) is amended to read:

(e) The execution of a sentence under (c), (d). or if) [OR (d)| of this section may not
be suspended and probation or parole may not be granted until the minimum term of
imprisonment has been served. Imposition of a sentence under (c). (d). or if) [OR (d)J of this
section may not be suspended, except upon condition that the defendant be imprisoned for no less
than the minimum term of imprisonment provided in (c). (d). or (f) [OR (d)[ of this section, and
the minimum sentence provided for in (c), (d). or If) [OR (d)| this section may not be otherwise
reduced.

* Sec. 2. AS 12.55.135 is amended by adding a new subsection to read:
(0 a defendant convicted of criminal mischief in the third degree in violation of

AS 11.46.4134(a)(2), whose conviction is not a felony under AS 11.46.484(c), shall be sentenced

- CSSB 105( |
Nry -y tenr=: C .DELETED TEXT BHACKETEDI
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to a minimum term of imprisonment of not less than 72 hours, payment of a fine of not less than

S250, and restitution.

CSSB 105( ) -2~
"1"ifirlinnd /DELETED TEXT BRACKETED I



DOCUMENTS WHICH HAVE NOT BEEN FILMED BUT ARE

AVAILABLE IN THE ORIGINAL FILE INCLUDE:

CORRESPONDENCE AND STATEMENTS OF SUPPORT FROM:

1. ALASKA PEACE OFFICERS ASSOCIATION, 4/9/91

2. NATIONAL CAR RENTAL, 4/8/91

3. AVIS RENT-A-CAR SYSTEM, 4/8/91





