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CS FOR HOUSE JOINT RESOLUTION NO. 45 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY T H E  H O U SE JU D IC IA R Y  C O M M IT T E E

O ffered: 3/2/92 
R eferred : F inance

S p o n so rs ): H O U SE JU D IC IA R Y  C O M M IT T E E

A RESOLUTION

1 Proposing amendments to the Constitution of the State of Alaska relating to

2 reapportionment of the legislature.

3 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. Article II, sec. 2, Constitution of the State of Alaska, is amended to read:

5 SECTION 2. MEMBERS’ QUALIFICATIONS. A member of the legislature shall be

6 a qualified voter who has been a resident of Alaska for at least three years and, except as

7 provided in Section 12 of Article VI. of the district from which elected for at least one year,

8 immediately preceding his filing for office. A senator shall be at least twenty-five years of age

9 and a representative at least twenty-one years of age.

10 * Sec. 2. Article VI, sec. 1, Constitution of the State of Alaska, is amended to read:

11 SECTION 1. ELECTION DISTRICTS. Members of the house of representatives shall

12 be elected by the qualified voters of the respective election districts. The boundaries of the

13 election districts shall be set under this article after each decennial census of the United

14 States [UNTIL REAPPORTIONMENT, ELECTION DISTRICTS AND THE NUMBER OF

15 REPRESENTATIVES TO BE ELECTED FROM EACH DISTRICT SHALL BE AS SET

16 FORTH IN SECTION 1 OF ARTICLE XIV].
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1 * See. 3. Article VI, sec. 2, Constitution of the State of Alaska, is amended to read:

2 SECTION 2. SENATE DISTRICTS. Members of the senate shall be elected by the

3 qualified voters of the respective senate districts. The boundaries of the senate districts shall

4 be set under this article after each decennial census of the United States [SENATE

5 DISTRICTS SHALL BE AS SET FORTH IN SECTION 2 OF ARTICLE XIV, SUBJECT TO 

6. • CHANGES AUTHORIZED IN THIS ARTICLE].

7 * Sec. 4. Article VI, sec. 3, Constitution of the State of Alaska, is amended to read:

8 SECTION 3. REAPPORTIONMENT OF HOUSE AND SENATE. The

9 Reapportionment Board [GOVERNOR] shall reapportion the house of representatives and the

10 senate immediately following the official reporting of each decennial census of the United

11 States. Reapportionment shall be based upon resident [CIVILIAN] population within each

12 election district as reported by the census.

13 * Sec. 5. Article VI, sec. 4, Constitution of the State of Alaska, is amended to read:

14 SECTION 4. METHOD. Reapportionment shall be by the method of equal proportions.

15 The Reapportionment Board shall establish single-member election districts unless, in the

16 judgment of the board, circumstances require the use of dual-member election districts or

17 a combination of single-member and dual-member election districts. A dual-member

18 election district may not elect more than two representatives. A senate district shall be

19 composed of one dual-member election district or two contiguous single-member election

20 districts, but each senate district shall elect only one senator [, EXCEPT THAT EACH

21 ELECTION DISTRICT HAVING THE MAJOR FRACTION OF THE QUOTIENT OBTAINED

22 BY DIVIDING TOTAL CIVILIAN POPULATION BY FORTY SHALL HAVE ONE

23 REPRESENTATIVE].

24 * Sec. 6. Article VI, sec. 6, Constitution of the State of Alaska, is amended to read:

25 SECTION 6. DISTRICT BOUNDARIES. Election districts and senate districts

26 [REDISTR1CTING. THE GOVERNOR MAY FURTHER REDISTRICT BY CHANGING THE

27 SIZE AND AREA OF ELECTION DISTRICTS, SUBJECT TO THE LIMITATIONS OF THIS

28 ARTICLE. EACH NEW DISTRICT SO CREATED] shall be formed of contiguous and compact

29 territory containing as nearly as practicable a relatively integrated socio-economic area. [EACH

30 SHALL CONTAIN A POPULATION AT LEAST EQUAL TO THE QUOTIENT OBTAINED

31 BY DIVIDING THE TOTAL CIVILIAN POPULATION BY FORTY.] Consideration may be

32 given to local government boundaries. Drainage and other geographic features shall be used in

CSHJR 45(JUD) -2- H.TR045c



1 describing boundaries wherever possible. Election district and senate district boundaries mav

2 not be drawn with the intent of giving an advantage to a political party.

3 * Sec. 7. Article VI, sec. 8, Constitution of the State of Alaska, is amended to read:

4 SECTION 8. REAPPORTIONMENT BOARD, (a) There shall be a Reaoportionment

5 Board [THE GOVERNOR SHALL APPOINT A REAPPORTIONMENT BOARD TO ACT IN

6 AN ADVISORY CAPACITY TO HIM]. It shall consist of nine [FIVE] members, all of whom

7 shall be residents of the state and none of whom may bo public employees or officials. At

8 least one member [EACH] shall be appointed from each judicial district established bv law

9 under Section 1 of Article IV and no more than five members shall be appointed from a

10 judicial district. Members shall be residents of the judicial district from which appointed

11 [THE SOUTHEASTERN, SOUTHCENTRAL, CENTRAL, AND NORTHWESTERN SENATE

12 DISTRICTS]. Appointments shall be made without regard to poiitical affiliation, and no more

13 than five members mav be members of the same political party. Board members shall be

14 compensated as provided bv law.

15 (b) Board members shall be appointed during the first fifteen days of the first

16 regular session of the legislature that convenes in a year followin a year in which the

17 census is taken. Board members shall be appointed as follows:

18 (I) one member shall be appointed bv the governor:

19 (2) two members shall be appointed bv a caucus of the members of the house

20 of representatives representing the political party with the largest number of members in

21 the house of representatives:

22 (3) two members shall be appointed bv a caucus of the members of the house

23 of representatives representing the political party with the second largest, number of

24 members in the house of representatives:

25 (4) two members shall be appointed bv a caucus of the members of the senate

26 representing the political party with the largest number of members in the senate: and

27 (5) two members shall be appointed bv a caucus of the members of the senate

28 representing the political party with the second largest number of members in the senate.

29 (c) The legislature shall provide bv law for a random selection process to make the

30 appointments of board members under this section. If the legislature fails to make

31 provision bv law, the governor mav establish a random selection process to make the

32 appointments.
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1 (d) A board member mav be removed for misfeasance or nonfeasance in office bv

2 the enti y that appointed the member. A vacancy on the board shall be filled bv the entity

3 that appointed the member whose seat is vacant.

4 (el A member of the Reapportionment Board mav not be a candidate for the

5 legislature in the two general elections Following the adoption of a final reapportionment

6 plan under this article.

7 * Sec. 8. Article VI, sec. 9, Constitution of the State of Alaska, is amended to read:

8 SECTION 9. ORGANIZATION. The board shall elect one of its members chairman and

9 may employ temporary assistants. Concurrence of five [THREE] members is required for a

10 ruling or determination, except for the adoption of a final reapportionme.it plan, but a lesser

11 number may conduct hearings or otherwise act for the board.

12 * Sec. 9. Article VI, sec. 10, Constitution of the State of Alaska, is amended to read:

13 SECTION 10. REAPPORTIONMENT PLAN [AND PROCLAMATION] (a) Except

14 as provided under (c) of this section, no later than the date that is eighteen months before

15 the date of the first general election following the official reporting of each decennial census.

16 the Reapportionment Board shall adopt a proposed reapportionment plan. The board shall

17 hold public hearings on the proposed plan and shall hold at least one hearing in each

18 judicial district established bv law under Section 1 of Article IV. No later than the date

19 that is fourteen months before the date of the first general election following the official

20 reporting of each decennial census, the board shall adopt a final reapportionment plan

21 [WITHIN NINETY DAYS FOLLOWING THE OFFICIAL REPORTING OF EACH

22 DECENNIAL CENSUS, THE BOARD SHALL SUBMIT TO THE GOVERNOR A PLAN FOR

23 REAPPORTIONMENT AND REDISTRICT1NG AS PROVIDED IN TH ARTICLE. WITHIN

24 NINETY DAYS AFTER RECEIPT OF THE PLAN, THE GOVERNOR SHALL ISSUE A

25 PROCLAMATION OF REAPPORTIONMENT AND REDISTRICTING. AN

26 ACCOMPANYING STATEMENT SHALL EXPLAIN ANY CHANGE FROM THE PLAN OF

27 THE BOARD]. The final reapportionment plan adopted under this section shall set out

28 election district and senate district boundaries and [REDISTRICTING] shall be effective for

29 the election of members of the legislature until after the official reporting of the next decennial

30 census.

31 (b) Adoption of a final reapportionment plan shall require the affirmative votes of

32 six members of the board.
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1 (e) I f  t h e  b o a r d  is  u n a b l e  to  a d o p t  a  f i n a l  p l a n  b y  t h e  d a t e  s p e c i f i e d  in  (a )  o r  (d ) (3 )

2  o f  t h i s  s e c t i o n ,  t h e  s u p r e m e  c o u r t  s h a l l  a p p o i n t  a  p a n e l  o f  t h r e e  s u p e r i o r  c o u r t  j u d g e s .  T h e

ia b o a r d  s h a l l ,  w i t h i n  t e n  d a y s ,  t r a n s m i t  t o  t h e  p a n e l  t h e  t h r e e  p r o p o s e d  p l a n s  r e c e i v i n g  t h e

4 greatest number of votes bv the board. Within forty-five days of the transmittal, from

5 among the plans received from the board the panel shall adopt one of the proposed plans

6 without change as a final plan. The supreme court shall adopt rules for proceedings before

7 the three-judge panel under this subsection.

8 (d) If the data from a decennial census is not available to the board bv the date that

9 is sixteen months before the date of the first general election following a decennial census

10 year.

11 (1) a plan adopted shall not take effect until the second general election

12 following the decennial census year:

13 (2) for the first general election following the decennial census year, members

14 of the legislature shall be elected from districts in existence as a result of the previous

15 reapportionment plan or proclamation; and

16 (3) the board shall adopt a proposed plan within four months of the receipt

) 17 of the census data and shall adopt a final plan within four months of the adoption of the

18 proposed plan.

19 * Sec. 10. Article VI, sec. 11, Constitution of the State of Alaska, is amended to read:

20 SECTION 11. ENFORCEMENT. Any qualified voter may apply to the superior court

21 to compel the governor, the members of the legislature, or the Reapportionment Board [BY

22 MANDAMUS 0^ OTHERWISE,] to perform their [HIS] reapportionment duties or to correct

23 any error in rec .ricting or reapportionment. Application to compel performance of [THE

24 GOVERNOR TO PERFORM HIS] reapportionment duties must be filed within thirty days of

25 the date that an act is required to be done under [EXPIRATION OF EITHER OF THE TWO

26 NINETY-DAY PERIODS SPECIFIED IN] this article. Application to compel correction of any

27 error in redistricting or reapportionment must be filed within thirty days following the adoption

28 of the final plan bv the Reapportionment Board or bv the three-iudge superior court panel

29 appointed bv the supreme court under Section 10 of this article [PROCLAMATION].

30 Original jurisdiction in these matters is hereby vested in the superior court. On appeal, the cause

31 shall be reviewed by the supreme court upon the law and the facts. A disposition bv the

32 superior court and an appeal before the supreme court under this section shall have priority
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1 over all other matters pending before the respective court. The superior court shall render

2 a decision in a matter before it under this section not more than ninety days after

3 application is made to compel correction, and the supreme court shall render a decision in

4 a matter on appeal not more than forty-five days after submission of a complete record of

5 appeal.

6 * Sec. 11. Article XV, Constitution of the State of Alaska, is amended by adding a new section to

7 read:

8 SECTION 29. REAPPORTIONMENT OF LEGISLATURE FOLLOWING 1990

9 CENSUS, (a) A proclamation of reapportionment issued by the governor following the 1990

10 census shall remain in effect until the decennial census in the year 2000 if, on the effective date

11 of the 1992 amendments to Article VI,

12 (1) the proclamation has been in effect for over thirty days without judicial review

13 being sought;

14 (2) the proclamation has been upheld by the superior court under Section 11 of

15 Article VI and the time for appeal to the supreme court has run without an appeal being taken;

16 (3) the proclamation has been upheld by the supreme court and the time to request

17 reconsideration of the supreme court’s ruling has run;

18 (4) the proclamation is still subject to a request for judicial review under Section

19 11 of Article VI and a request is not made in a timely fashion; or

20 (5) the proclamation is undergoing judicial review under Section 11 of Article VI

21 and the proclamation is upheld by the courts.

22 (b) Reapportionment of the legislature following the 1990 census shall be done by the

23 Reapportionment Board established in Section 8 of Article VI, as amended by the 1992

24 amendments, if, on the effective date of the 1992 amendments to Article VI,

25 (1) there is no valid proclamation of reapportionment in effect because of judicial

26 invalidation of a prior proclamation; or

27 (2) a proclamation of reapportionment is undergoing judicial review under Section

28 11 of Article VI and that judicial review results in the invalidation of that proclamation or results

29 in a court order making significant and substantial changes to that proclamation.

30 * Sec. 12. Article VI, secs. 5 and 7, and Article XIV, Constitution of the State of Alaska, are

31 repealed.

32 * Sec. 13. The amendments proposed by this resolution shall be placed before the voters of the state
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1 at the next general election in conformity with art. XIII, sec. 1, Constitution of the State of Alaska and
4 ^

2 the election laws of the state.
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State Capitol 
Juneau, Alaska 99801-1182 

(907) 465-4990

y & o w t  of
House Judiciary Committee 
Chairman Dave Donley

MEMORANDUM

T O :

FROM :

R E :

D A T E :

R e p r e s e n t a t i v e  M i k e  N a v a r r e ,  C o - C h a i r  
R e p r e s e n t a t i v e  E i l e e n  M a c L e a n ,  C o - C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e

R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r  Lt>>
H o u s e  J u d i c i a r y  C o m m i t t e e

S c h e d u l i n g  C S H J R  4 5  ( J U D ) , " P r o p o s i n g  a m e n d m e n t s  
t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  
r e l a t i n g  t o  r e a p p o r t i o n m e n t  o f  t h e  l e g i s l a t u r e " .

M a r c h  3 ,  1 9 9 2

T h e  H o u s e  J u d i c i a r y  C o m m i t t e e  h a s  c o m p l e t e d  i t s  w o r k  o n  
C S H J R  4 5  ( J u d )  a n d ,  o n  b e h a l f  o f  t h e  c o m m i t t e e ,  I  a m  
r e q u e s t i n g  a n  e x p e d i t i o u s  h e a r i n g  o n  t h i s  i m p o r t a n t  p i e c e  o f  
l e g i s l a t i o n .

A f t e r  m o r e  t h a n  t h r e e  d e c a d e s  o f  c o n t e n t i o u s  d e b a t e  a n d  
l i t i g a t i o n  o v e r  e v e r y  r e a p p o r t i o n m e n t  e f f o r t ,  w e  f e l t  t h a t  
i t  w a s  t i m e  t o  r e c o g n i z e  t h a t  o u r  c o n s t i t u t i o n ' s  
r e a p p o r t i o n m e n t  f r a m e w o r k  d o e s  n o t  a n d  c a n n o t  w o r k  i n  t h e  
m a n n e r  e n v i s i o n e d  b y  t h e  f r a m e r s .

W h y  a m e n d  t h e  s t a t e  c o n s t i t u t i o n  r e g a r d i n g  r e a p p o r t i o n m e n t ?  

F i r s t

M u c h  o f  t h e  A l a s k a  C o n s t i t u t i o n ' s  l a n g u a g e  o n  
r e a p p o r t i o n m e n t  i s  i n  v i o l a t i o n  o f  t h e  f e d e r a l  c o n s t i t u t i o n  
o r  i s  o b s o l e t e .  B e c a u s e  o f  t h i s ,  i t  i s  i m p o s s i b l e  b y  
r e a d i n g  o u r  s t a t e  c o n s t i t u t i o n  t o  o b t a i n  a n  a c c u r a t e  
e x p l a n a t i o n  o f  t h e  r e a p p o r t i o n m e n t  p r o c e s s  i n  A l a s k a .  T h e  
f o l l o w i n g  s e c t i o n s  o r  p o r t i o n s  o f  s e c t i o n s  o f  A r t i c l e  V I  o f  
t h e  A l a s k a  C o n s t i t u t i o n  a r e  e i t h e r  u n c o n s t i t u t i o n a l  o r  a r e  
o b s o l e t e :
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S e c t i o n  2 ,  S e n a t e  D i s t r i c t s ,  i s  n o t  c o n s t i t u t i o n a l  a s  
w r i t t e n .  I n  W a d e  v .  N o l a n , 4 1 4  P . 2 d  6 8 9  ( A l a s k a  1 9 6 6 ) ,  t h e  
A l a s k a  S u p r e m e  C o u r t  c o n c l u d e d  t h a t  t h e  s t a t e ' s  s e n a t e  
d i s t r i c t s  d i d  n o t  c o m p o r t  w i t h  t h e  U . S .  C o n s t i t u t i o n .

S e c t i o n  3 ,  R e a p p o r t i o n m e n t  o f  H o u s e ,  i s  o u t m o d e d  i n  p a r t  a n d  
u n c o n s t i t u t i o n a l  i n  p a r t .  T h e  c o n s t i t u t i o n  g i v e s  
r e a p p o r t i o n m e n t  a u t h o r i t y  t r  t h e  g o v e r n o r  a n d  t h e  b o a r d  o n l y  
a s  t o  t h e  h o u s e .  H o w e v e r ,  s i n c e  N o l a n , t h i s  a u t h o r i t y  h a s  
b e e n  i n t e r p r e t e d  t o  a l l o w  r e a p p o r t i o n m e n t  o f  t h e  s e n a t e  a s  
w e l l  a s  t h e  h o u s e .  T h e  s e c o n d  s e n t e n c e ,  r e q u i r i n g  
r e a p p o r t i o n m e n t  t o  b e  b a s e d  s o l e l y  o n  c i v i l i a n  p o p u l a t i o n ,  
w a s  d e c l a r e d  u n c o n s t i t u t i o n a l  i n  E g a n  v .  H a m m o n d , 5 0 2  P . 2 d  
8 5 6  ( A l a s k a  1 9 7 2 ) ,  b e c a u s e  i t  d i s e n f r a n c h i s e s  t h e  m i l i t a r y .

S e c t i o n s  4 a n d  5 ,  M e t h o d  o f  R e a p p o r t i o n m e n t  a n d  D i s t r i c t s ,  
a r e  i n c o n s i s t e n t  w i t h  U . S .  S u p r e m e  C o u r t  d e c i s i o n s  a n d  a r e  
n o  l o n g e r  c o n s i d e r e d  b y  t h e  r e a p p o r t i o n m e n t  b o a r d s  o r  c i t e d  
b y  t h e  c o u r t s  i n  t h e i r  r e a p p o r t i o n m e n t  d e c i s i o n s .

S e c t i o n  6 ,  R e d i s t r i c t i n g ,  i n s o f a r  a s  i t  r e f e r s  t o  t h e  
r e t a i n i n g  o r  c o m b i n i n g  o f  e l e c t i o n  d i s t r i c t s  p r o v i d e d  f o r  i n  
S e c t i o n s  4 a n d  5  a n d  r e f e r s  t o  c i v i l i a n  p o p u l a t i o n ,  i s  
u n c o n s t i t u t i o n a l .  O t h e r w i s e  S e c t i o n  6 i s  s t i l l  v i a b l e .

S e c t i o n  7 ,  M o d i f i c a t i o n  o f  S e n a t e  D i s t r i c t s ,  i s  c l e a r l y  
u n c o n s t i t u t i o n a l  a n d  d e a d .  I t s  i n t e n t  w a s  t o  p r e s e r v e  
s e n a t e  d i s t r i c t s  b a s e d  o n  g e o g r a p h i c  a r e a  a n d  n o t  
p o p u l a t i o n .

S e c t i o n s  8 - 1 1  r e t a i n  t h e i r  v i a b l i l i t y .

S e c o n d

A l a s k a  i s  t h e  o n l y  s t a t e  w h i c h  p l a c e s  e x c l u s i v e  p o w e r  o f  
r e a p p o r t i o n m e n t  w i t h  t h e  g o v e r n o r .  T h e  r e a s o n  f o r  t h i s  
u n i q u e  s y s t e m  n o  l o n g e r  e x i s t s  a n d  A l a s k a  s h o u l d  a d o p t  a  
f a i r e r  s y s t e m  i n  c o n f o r m i t y  w i t h  o t h e r  s t a t e s .

T h e  f r a m e r s  o f  t h e  A l a s k a  C o n s t i t u t i o n  d e c i d e d  t o  p r o v i d e  
f o r  r e a p p o r t i o n m e n t  o f  t h e  l e g i s l a t u r e  t h r o u g h  a  
r e a p p o r t i o n m e n t  b o a r d  i n  t h e  e x e c u t i v e  b r a n c h  r a t h e r  t h a n  
a l l o w i n g  t h e  l e g i s l a t u r e  t o  r e a p p o r t i o n  i t s e l f ,  a s  i s  t h e  
c a s e  i n  a  v a s t  m a j o r i t y  o f  t h e  s t a t e s .
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T h e  A l a s k a  S u p r e m e  C o u r t  a d d r e s s e d  t h i s  q u e s t i o n  i n  Wa d e  v .  
N o l a n , 4 1 4  P . 2 d  6 8 9 ,  6 9 4 - 6 9 5 ,  w h i c h  c o n c e r n e d  
r e a p p o r t i o n m e n t  o f  t h e  A l a s k a  S e n a t e  a f t e r  t h e  U . S .  S u p r e m e  
C o u r t ' s  " o n e  p e r s o n ,  o n e  v o t e "  d e c i s i o n s :  " . . .  t h e  A l a s k a
C o n s t i t u t i o n a l  C o n v e n t i o n  p u r p o s e l y  a v o i d e d  p l a c i n g  a n y  
a u t h o r i t y  o r  r e s p o n s i b i l i t y  f o r  r e a p p o r t i o n m e n t  i n  t h e  
l e g i s l a t u r e .  T h e  C o n v e n t i o n  w a s  a w a r e  o f  t h e  n o t o r i o u s  a n d  
f r e q u e n t  f a i l u r e  o r  d o w n r i g h t  r e f u s a l  o f  s t a t e  l e g i s l a t u r e s  
t o  c o m p l y  w i t h  t h e i r  c o n s t i t u t i o n a l  o r  s t a t u t o r y  d u t y  t o  
r e a p p o r t i o n . "

A t  t h e  t i m e  o f  t h e  d r a f t i n g  o f  A l a s k a ' s  C o n s t i t u t i o n ,  t h e  
U . S .  S u p r e m e  C o u r t  h a d  c o n s i s t e n t l y  h e l d  t h a t  s u i t s  
c h a l l e n g i n g  m a l a p p o r t i o n m e n t  o f  s t a t e  l e g i s l a t u r e s  w e r e  
n o n j u s t i c i a b l e . H o w e v e r ,  i n  1 9 6 2 ,  i n  B a k e r  v .  C a r r , 3 6 9  
U . S .  1 8 6 ,  t h e  U . S .  S u p r e m e  C o u r t  r e v e r s e d  s e v e r a l  d e c a d e s  o f  
p r e c e d e n t  t o  t h e  c o n t r a r y  a n d  h e l d  t h a t  f e d e r a l  c o u r t s  c o u l d  
i n d e e d  h e a r  s u c h  s u i t s  o n  e q u a l  p r o t e c t i o n  g r o u n d s .  T h e n ,  
i n  1 9 6 4  t h e  c o u r t  u p h e l d  t h e  a u t h o r i t y  o f  a  f e d e r a l  d i s t r i c t  
c o u r t  t o  i m p o s e  i t s  o w n  i n t e r i m  r e a p p o r t i o n m e n t  p l a n  o n  a  
s t a t e  l e g i s l a t u r e  t h a t  h a d  b e e n  u n a b l e  t o  r e a p p o r t i o n  i t s e l f  
c o n s t i t u t i o n a l l y .  R e y n o l d s  v .  S i m s , 3 7 7  U . S .  5 3 3 .  T h u s ,  i f  
t h e  l e g i s l a t u r e  h a d  t n e  r e s p o n s i b i l i t y  o f  r e a p p o r t i o n i n g  
i t s e l f  a n d  i t  f a i l e d  t o  d o  t h e  j o b  a d e q u a t e l y ,  e i t h e r  
f e d e r a l  o r  s t a t e  c o u r t s  c o u l d  s t e p  i n ,  a s  w a s  d e f i n i t e l y  n o t  
t h e  c a s e  w h e n  o u r  c o n s t i t u t i o n  w a s  w r i t t e n .

C h a n g i n g  c i r c u m s t a n c e s  h a v e  b a s i c a l l y  d o n e  a w a y  w i  : h  t h e  
r e a s o n s  f o r  r e a p p o r t i o n m e n t  b e i n g  a  f u n c t i o n  o f  t h e  
e x e c u t i v e  b r a n c h  i n  A l a s k a .  T h e s e  c i r c u m s t a n c e s , w h e n  
c o m b i n e d  w i t h  t h e  f a c t  t h a t  n o t  a  s i n g l e  g u b e r n a t o r i a l  
r e a p p o r t i o n m e n t  s i n c e  S t a t e h o o d  h a s  e v e r  f a i l e d  t o  b e  
f o l l o w e d  b y  a  j u d i c i a l  c h a l l e n g e ,  s h o u l d  s a y  t o  u s  t h a t  w e  
n e e d  t o  g e t  p o l i t i c s  o u t  o f  h i s  p r o c e s s  t o  a s  g r e a t  a n  
e x t e n t  a s  w e  c a n  a n d  l o o k  f o r  a  n e w  w a y  o f  a c c o m p l i s h i n g  
r e d i s t r i c t i n g  a n d  r e a p p o r t i o n m e n t .

T h a t  i s  w h y  a n  i n d e p e n d e n t  b o a r d  u n d e r  t h e  l e g i s l a t i v e  
b r a n c h  w a s  c h o s e n  f o r  t h i s  t a s k .  E i g h t e e n  s t a t e s  u s e  
i n d e p e n d e n t  b o a r d s  o r  c o m m i s s i o n s  i n  s o m e  m a n n e r  a n d  h a l f  o f  
t h e s e  g i v e  t h e  b o a r d s  t h e  a b s o l u t e  r e s p o n s i b i l i t y  f o r  
d e v e l o p i n g  t h o s e  s t a t e s '  p l a n s .  We h a v e  c o m b i n e d  w h a t  
s e e m e d  l i k e  t h e  b e s t  o f  t h o s e  p l a n s ,  w i t h  p a r t i c u l a r  
e m p h a s i s  o n  H a w a i i ' s  f r a m e w o r k ,  t o  c o m e  u p  w i t h  H J R  4 5 .

W h a t  d o e s  t h i s  a m e n d m e n t  d o ?
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I .  I t  p r o v i d e s  f o r  a  r e a p p o r t i o n m e n t  b o a r d  t o  d e v e l o p  
a n d  e s t a b l i s h  a  r e d i s t r i c t i n g  a n d  r e a p p o r t i o n m e n t  p l a n  a f t e r  
e a c h  d e c e n n i a l  c e n s u s .  I n  a d d i t i o n  t o  m o s t  o f  t h e  e x i s t i n g  
c r i t e r i a  f o r  d r a w i n g  b o u n d a r i e s ,  a  n e w  c r i t e r i o n  o f  
p o l i t i c a l  f a i r n e s s  i s  a d d e d .

I I .  M a k e u p  o f  b o a r d  ( n i n e  m e m b e r s ) .
A .  A p p o i n t e d  b y :

1 . g o v e r n o r  -  o n e  m e m b e r ;
2 . m a j o r i t y  c a u c u s  i n  h o u s e  -  t w o  m e m b e r s ;
3 .  m i n o r i t y  c a u c u s  i n  h o u s e  ( s e c o n d  l a r g e s t

n u m b e r  o f  r e p r e s e n t a t i v e s )  -  t w o  m e m b e r s ;
4 .  m a j o r i t y  c a u c u s  i n  s e n a t e  -  t w o  m e m b e r s ;
5.  m i n o r i t y  c a u c u s  i n  s e n a t e  ( s e c o n d  l a r g e s t

n u m b e r  o f  s e n a t o r s )  -  t w o  m e m b e r s .
B .  Q u a l i f i c a t i o n s  a n d  d i s q u a l i f i c a t i o n s .

1 .  C a n ' t  b e  p u b l i c  o f f i c i a l  o r  p u b l i c
e m p l o y e e .

2 .  C a n ' t  r u n  f o r  l e g i s l a t i v e  o f f i c e  i n  t h e  
n e x t  t w o  e l e c t i o n s  a f t e r  t e r m  o f  o f f i c e  o n  b o a r d  e x p i r e s .

3 .  N o  m o r e  t h a n  f i v e  m e m b e r s  c a n  b e  m e m b e r s  
o f  t h e  s a m e  p o l i t i c a l  p a r t y . *

4 .  N o  m o r e  t h a n  f i v e  c a n  b e  f r o m  t h e  s a m e  
j u d i c i a l  d i s t r i c t  a n d  t h e r e  m u s t  b e  a t  l e a s t  o n e  m e m b e r  f r o m  
e a c h  j u d i c i a l  d i s t r i c t .

C .  C h a i r p e r s o n  -  e l e c t e d  b y  t h e  b o a r d  f r o m  t h e
m e m b e r s .

I I I .  R e a p p o r t i o n m e n t  p l a n .
A .  P u b l i c  h e a r i n g s  m u s t  b e  h e l d  i n  e a c h  j u d i c i a l  

d i s t r i c t  a f t e r  i s s u a n c e  o f  d r a f t  p l a n  a n d  b e f o r e  i s s u a n c e  o f
B .  D r a f t  p l a n  m u s t  b e  c o m p l e t e d  1 8  m o n t h s  b e f o r e  

t h e  d a t e  o f  t h e  f i r s t  g e n e r a l  e l e c t i o n  f o l l o w i n g  t h e  
o f f i c i a l  r e p o r t i n g  o f  e a c h  d e c e n n i a l  c e n s u s .

C .  F i n a l  p l a n  m u s t  b e  c o m p l e t e d  1 4  m o n t h s  b e f o r e  
t h e  g e n e r a l  e l e c t i o n . * *

*  C u r r e n t l y ,  t h e r e  i s  n o  a b s o l u t e  r e s t r i c t i o n  o n  p a r t y  
m e m b e r s h i p .
* *  T h i s  s h o r t e n s  t h e  c u r r e n t  t i m e  p r o v i s i o n s  t o  p r o v i d e  
t h e  g r e a t e s t  p o s s i b l e  p u b l i c  n o t i c e  o f  c h a n g e s .  T h i s  i s  
p o s s i b l e  l a r g e l y  b e c a u s e  o f  c o m p u t e r i z a t i o n  o f  t h e  
r e a p p o r t i o n m e n t  p r o c e s s .



D .  A d o p t i o n  o f  f i n a l  p l a n  t a k e s  v o t e s  o f  6  o f  t h e  
9  m e m b e r s .  I f  a n y  o n e  p l a n  i s  u n a b l e  t o  g e t  6  v o t e s :

1 .  t h e  S u p r e m e  C o u r t  s h a l l  a p p o i n t  a  t h r e e
j u d g e  p a n e l ;

2 .  w i t h i n  4 5  d a y s ,  t h e  t h r e e  j u d g e  p a n e l  
s h a l l  s e l e c t  o n e  p r o p o s a l  f r o m  t h e  t h r e e  p r o p o s a l s  r e c e i v i n g  
t h e  m o s t  n u m b e r  o f  v o t e s  b y  t h e  b o a r d ;  a n d

3 .  t h e  p r o p o s a l  s e l e c t e d  m a y  n o t  b e  c h a n g e d  
a n d  b e c o m e s  t h e  f i n a l  p l a n .

I V .  P r o v i d e s  f o r  e x p e d i t e d  h e a r i n g s  a n d  a p p e a l s  i f  t h e  
f i n a l  p l a n  i s  c h a l l e n g e d  i n  t h e  s t a t e  c o u r t s .

V .  R e p e a l s  e x i s t i n g  s e c t i o n s  o f  t h e  c o n s t i t u t i o n  w h i c h  
h a v e  b e e n  f o u n d  u n c o n s t i t u t i o n a l  b y  A l a s k a  a n d  f e d e r a l  
c o u r t s .

I n  c o n c l u s i o n ,  A l a s k a  n e e d s  a  f a i r e r  a n d  l e s s  p o l i t i c a l  w a y  
o f  a c c o m p l i s h i n g  r e a p p o r t i o n m e n t ,  r e c o g n i z i g n  t h a t  t h e  
p r o c e s s  i s  p o l i t i c a l  p e r  s e .  H o w e v e r ,  t h e  s y s t e m  p r o p o s e d  
a t t e m p t s  t o  b a l a n c e  a  v a r i e t y  o f  i n t e r e s t s  w h i c h  w i l l  
r e q u i r e  c o m p r o m i s e  i n  o r d e r  t o  c r a f t  a  s o l u t i o n .  W e 
c e r t a i n l y  d o n ' t  h a v e  s u c h  a  s y s t e m  n o w  a n d  d e s p e r a t e l y  n e e d  
o n e .
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TO: Representative Dave Donley 
Attn: Laurie Otto

FROM: John B. Gaguine 
Legislative Counsel

Since the "one person, one vote" decisions of the U.S. Supreme Court in the early 
1960s fBaker v. Carr. 369 U.S. 186, 7 L.Ed.2d 663 (1962); Reynolds v. Sims. 377 U.S. 
533, 12 L.Ed.2d 506 (1964); and many others), it is obvious that many of the 
provisions of the reapportionment article of the Alaska Constitution, article six, are 
unconstitutional under the federal constitution. Some of these have been specifically 
held unconstitutional by the Alaska Supreme Court, and others have been simply 
ignored. You have asked for an analysis of the constitutionality of Article VI, 
sections 1 - 7.

Section 1 is still constitutional. That section provides that members of the house of 
representatives shall be elected by the qualified voters of the respective election 
districts. Under section 3, the election districts are to be reapportioned "immediately 
following the official reporting of each decennial census of the United States." This 
has been done by the governor and the Reapportionment Board (sections 8 - 10), 
and the most recent reapportionment of house districts (Article XIV, Sections 1 and 
3, proclaimed by the governor in 1984) has been upheld by the Alaska Supreme 
Court. Kenai Peninsula Borough v. State. 743 P.2d 1352, 1358-61 (Alaska 1987).

Section 2 is not constitutional as written. It provides that members of the senate shall 
be elected by the qualified voters of the respective senate districts set forth in Article 
XIV, Section 2 of the original constitution, subject to changes authorized in Article
VI. In Wade v. Nolan. 414 P.2d 689 (Alaska 1966), the Alaska Supreme Court 
reached the inescapable conclusion that those senate districts did not comport with 
the U.S. Constitution. The court also ruled that the governor and the Reapportion­
ment Board could reapportion the senate on a constitutional basis, even though the
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Alaska Constitution only gave the governor and the board reapportionment authority 
as to the house.

Since Wade the Alaska constitution has been treated as though amended. The 
governor and the Reapportionment Board are now seen by all, including the courts, 
as having the power to reapportion the senate as well as the house. Thus, for 
instance, current Article XIV, Section 2, relating to senate districts, was promulgated 
by the governor, with the advice of the board, under Article VI, Section 10. Kenai 
Peninsula Borough, supra at 1364 (citing Egan v. Hammond. 502 P.2d 856, 874 
(Alaska 1972)), notes that because the constitution has never been amended with 
regard to senate reapportionment, "the governor’s implied power to reapportion 
senate districts therefore remains in force under Wade."

The first sentence of section 3 ("The governor shall reapportion the house of 
representatives immediately following the official reporting of each decennial census 
of the United States") is still constitutional, although, as noted, it is now being 
interpreted as allowing reapportionment of the senate as well. The second sentence 
("Reapportionment shall be based upon civilian population within each election 
district as reported by the census") was ruled unconstitutional by the Alaska Supreme 
Court in Egan v. Hammond, supra at 868-69, because it totally disenfranchised the 
military in Alaska, in violation of several decisions of the U.S. Supreme Court. 
Egan also ruled that the portion of the sentence requiring use of census data in 
reapportionment was also unconstitutional, because it could not be severed from the 
unconstitutional "civilian population" part. Id, at 870-71.

However, the Egan court ruled, id. at 869, that the state could legitimately exclude 
some (but not all) military personnel as a permissible device for limiting the impact 
of transients and non-residents; specific formulas for such exclusion were upheld by 
the court in Groh v. Egan. 526 P.2d 863, 869-74 (Alaska 1974), and in Carpenter v. 
Hammond. 6o7 P.2d 1204, 1210-13 (Alaska), appeal dismissed. 464 U.S. 801, 78 
L.Ed.2d 67 (1983). And the Groh v. Egan court ruled that, although the Reappor­
tionment Board was not constitutionally required to use 1970 census data when it 
reapportioned in 1973, it did not abuse its discretion in using this data, especially 
since it explained in its order why using more recent data would be impractical. 526 
P.2d at 867-69. Thus, the second sentence of section 3 still has considerable validity.

Sections 4 and 5 are rather turgid. I believe that their intent is that the governor, in 
reapportioning, should adhere to the election districts set out in original Article XIV 
even if such adherence leads to districts with quite different populations. If my 
reading is correct, then these sections are inconsistent with the U.S. Supreme Court 
decisions, which have only tolerated very small variances. At any rate, sections 4 and 
5 appear to be a dead letters, no longer considered by the reapportionment boards 
or cited by the courts in their reapportionment decisions.
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Insofar as section 6 refers to the retaining or combining election districts provided in 
sections 4 and 5, it too is unconstitutional and a dead letter. Its reference to the 
"civilian" population is also unconstitutional. Other than that, section 6 appears alive 
and well. No one has argued that the governor and the board may not or should not 
give consideration to local government boundaries, or that they may not or should not 
use drainage and other geographic features wherever possible in describing district 
boundaries. As to the requirement that house election districts contain "as nearly as 
practicable a relatively integrated socio-economic area," that was upheld in Carpenter. 
supra (where the court held that Cordova was improperly joined with House District 
2, the Southeast "iceworm" district), even though the likely result would be to increase 
the population disparities between house districts. (The court in Kenai Peninsula 
Borough, supra at 1358-61, upheld a smaller "iceworm" district established by the 
Reapportionment Board as the result of Carpenter. Kenai Peninsula Borough also 
ruled, at 1364-65, that the "integrated socio-economic area" requirement did not apply 
to senate districts.)

Section 7 is clearly unconstitutional and dead. Like Section 2, its intent was to 
preserve senate districts based on geographic area and not population. Thus, 
although it allowed the governor to modify senate districts based on changes in 
election (house) districts, it required that each senate district retain its total number 
of senators and its approximate perimeter.

I hope that this memorandum has been of assistance to you. Please let me know if 
I can be of further assistance.

JBG:mi
91-020.mai
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SUBJECT: Reason for reapportionment board (W.O. 7LS0652)

TO: Representative Dave Donley . 
Attn: Laurie Otto

FROM: John B. Gaguine v 
Legislative Counsel

You have asked why the framers of the Alaska constitution decided to provide for 
reapportionment of the legislature through a reapportionment board in the executive 
branch, rather than allowing the legislature to reapportion itself, as is the case in the 
vast majority of states. The Alaska Supreme Court addressed this question in Wade 
v. Nolan. 414 P.2d 689, 694-95 (Alaska 1966), which concerned reapportionment of 
the Alaska Senate after the U.S. Supreme Court’s "one person, one vote" decisions: 
"Whereas, traditionally, reapportionment had been made the responsibility of state 
legislatures, the Alaska Constitutional Convention purposely avoided placing any 
authority or responsibility for reapportionment in the legislature. The Convention 
was aware of the notorious and frequent failure or downright refusal of state 
legislatures to comply with their constitutional or statutory duty to reapportion." I am 
attaching the relevant portion of the Wade opinion, where the court quotes at length 
from the comments of the Chairman of the Committee on Suffrage, Elections and 
Apportionment of the Alaska Constitutional Convention.

You have also asked whether the concerns that led to the establishment of the 
Reapportionment Board still exist. They do not. In 1962, in Baker v. Carr. 369 U.S. 
186, 7 L.Ed.2d 663, the U.S. Supreme Court overruled several decades of precedent 
and held that federal courts could hear suits challenging on equal protection grounds 
the malapportionment of state legislatures. (Such suits had previously been held non- 
justiciable.) Two years later the Court upheld the authority of a federal district court 
to impose its own interim reapportionment plan on a state legislature that had been 
unable to reapportion itself conjtitutionally. Reynolds v. Sims. 377 U.S. 533, 12 
L.Ed.2d 506 (1964). Thus, if the legislature had the responsibility of reapportioning
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itself, and it failed to do the job adequately, the courts, either federal or state, could 
step in, as was decidedly not the case when the Alaska constitution was written and 
adopted.

If I may be of further assistance, please advise.

JBG:pl
91-067.plm

Enclosure
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than according to population, the Conven­
tion was following the pattern  established 
by the U nited States C onstitution and la te r 
followed by many o f the sta tes o f  the 
Union w ith respect to  one o r  the other 
of their legislative bodies. T h e  Convention 
obviously did not w ant the Senate appor­
tioned on a population basis; it had prac­
tical reasons for not doing so and had no 
reason to anticipate tha t it would ever be 
necessary to reapportion the Senate on a 
population o r on any other basis, hence no 
specific provision was made fo r its reap­
portionment.

The question which is squarely presented 
is whether the acts o f the G overnor and 
his advisory' Reapportionm ent B oard jn  re ­
apportioning the Senate w ere authorized by 
the Alaska Constitution.

Before attem pting to discuss this ques­
tion it is well to explain the origin o f a 
unique feature of the reapportionm ent 
provisions o f the A laska Constitution. 
W hereas, traditionally, reappurtionm ent 
had been made the responsibility o f  sta te  
legislatures, the A laska Constitutional 
Convention purposely avoided placing any 
authority or responsibility for reapportion­
ment in the legislature. T h e  Convention 
was aware o f the notorious and  frequent 
failure o r do ./n righ t refusal o f sta te  legis­
latures to comply w ith their constitutional 
or statu tory  duty to reapportion. T he 
Alaska Convention’s reason fo r  placing re ­
apportionment responsibility in  the Gover- 

.nor was well stated by its C hairm an o f  the 
Committee on Suffrage, E lections and A p­
portionment, John S. H ellenthal, as fol­
lows :

H E L L E N T H A L : * * * N ow  on the 
method of the composition of the reap­
portionm ent and red istricting  board, be­
cause redistricting, as we have  explained 
would be necessary, the Com m ittee rec­
ommends tha t the stress be placed on 
the executive in determ ining which of 
these election districts and w here red is­
tricting shall take place, o r  reapportion­
ment, and it recommends the creation o f .

a five-m an advisory board to  advise the 
governor w ith regard to the red istric ting  ,x 
and reapportionm ent. * * * Thea ^<ti- 
son th a t this plan was adopted is tha t the 
students and w riters seem generally in 
accord tha t reapportionm ent, for some 
reason or other, I  don't know why, but 
it has been neglected w here it has been 
left to the legislators. M aybe it’s that 
human element I spoke o f earlier, but 
anyway the experience o f  the nation 
shows that the th ing is delayed— 
procrastination ; that in the  S ta te  of 
W ashington they waited fo r years and 
years and years, and finally, only by re ­
sorting  to the courts and the initiative 
w ere they able to reapportion W ashing­
ton. I t  was costly, the people suffered. 
A nd based on that experience and the 
recommendations, and it’s alm ost uni­
versal o f the advisors, and by advisors 
I  don 't m ean the men th a t w ere here 
necessarily—but the w riters throughout 
the country, the executive board was 
chosen, an advisory board. (M inutes of 
the A laska Constitutional Convention, 
Jan u ary  11, 1956, a t 1839). 

* * * * * *

Now  there a re  other plans. T here  is no 
end of variations of plans th a t can be de­
vised fo r the reapportionm ent w ith  the 
mandam us feature, and you could have 
variance where a board can be picked—  
th ree from  the legislature, th ree nomi­
nated  by the judicial council, i f  you want, 
three o f them nominated by some other 
group o f civilians, some appointed by 
the governor, and get a good cross-sec­
tion, and  they could have the authority' 
them selves to make the red istricting  and 
reapportionm ent. There is no end to it, 
but the best thought seemed to indicate 
th a t the people would be best helped if  it 
[reapportionm ent] were an  executive 
function. * * * But it is the inaction 
o f the legislature, as testified  to by the 
universal history of the 48 states, that 
we’re try ing to overcome. [Id . a t 1S59.] 
H E L L E N T H A L : I t was felt tha t it [ re ­
apportionm ent] was a  proper executive
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function as contrasted to the legislative. 
* * * [Id. a t 1863.]

In  its ‘‘Report to the People o f Alaska” 
issued in  February of 1956 the Constitu­
tional Convention stated:

Representation [in the legislature] will 
be kept up to date every ten years by an 
autom atic reapportionment carried out by 
the governor on the advice of a board 
representing each of the four m ajor dis­
tric ts  and subject to review by the courts. 
Thus, the constitution guards against 
w hat has become a great evil in many 
sta tes: a legislature that becomes more 
and m ore unrepresentative and loses pub­
lic confidence because it refuses to re ­
apportion itself. Alaska Legislative 
Council, Legislative Apportionment in 
A laska, 1912-1961, p. 4 (1962).

A  reading of the Convention minutes, 
in  relation to the reapportionment provi­
sions makes it abundantly clear tha t i t  

! w as the specific intent of the Conven­
tion to g ran t no authority to and to place no 
responsibility in the legislature with re­
spect to reapportionment. In  a clear and 

‘clean-cut departure from tradition, all o f 
the authority  and responsibility for reap­
portionm ent granted or assigned was 
placed in  the Governor, assisted by a Reap­
portionm ent Board, including the author­
ity  to  make minor changes in Senate dis­
tric ts. In  an effo rt to make the reappor­
tionm ent provisions as nearly self execut­
ing as possible, the Convention provided 
th a t the Reapportionment Board should au ­
tom atically commence to function after the 
d ec en n ia l' census, w ithout any direction 
from  the Governor; tha t it must submit its 
plan within ninety days and that the Gov­
erno r m ust proclaim a plan within ninety 
days of receipt from the Board, explaining 
any deviation from the Board's plan. A ny 
qualified voter was empowered to resort

to th e  courts to force the G overnor to 
perform  his reapportionm ent duties or to 
co rrec t any e rro r  in red istricting  or reap­
portionm ent.

B aker v. C a rr and Reynolds v. Sims re ­
sulted in cou rt declarations in m any states 
th a t one or both o f  the legislative bodies 
w as m alapportioned. In  almost every in­
stance the sta te  constitution had made no 
provision fo r reapportion ing  the ‘‘frozen” 
body on an int basis until the consti­
tu tion could be a. .r.ded. Because o f the 
w ide variations in  factual situations, most 
o f the court decisions dealing with the 
question of w here the au thority  lay to re­
apportion a frozen legislative body on an 
interim  basis a re  no t o f g rea t assistance.

I t  is significant, However, th a t in some 
states w here reapportionm ent w as a legis­
lative responsibility, the courts have ap­
proved reapportionm ent by those sta te  leg­
islatures on an in terim  basis even though 
the respective sta te  constitutions gave no 
specific au thority  to reapportion the p a r­
ticu lar frozen legislative body. Illu stra ­
tive is Buckley v. H o f f 12 decided by the 
U nited S tates D istric t C ourt in V erm ont. 
In  a previous decision, th a t court had de­
clared both the H ouse and the Senate mal- 
apportioncd. T he constitu tion  required the 
legislature to  reapportion the Senate a fte r 
each United S tates census, but the H ouse 
was frozen to  provide one representative 
fo r each inhabited town, forever. The 
G eneral Assembly, consisting o f the mem­
bers o f the S enate and H ouse, was only 
empowered by the constitution to regu­
la te  the mode o f  filling vacancies in 
H ouse seats. W ithou t any specific con­
stitutional authority , the  G eneral Assem­
bly provided reapportionm ent plans fo r the 
Senate and the H ouse w hich w ere ap­
proved by the court. T he au thority  o f the 
G eneral Assembly to reapportion was not 
questioned.13

12. 243 F.Supp. S73 (D .V t.1004).
13. See : Robert B . McKay, Reapportion­

m ent: The Law and Politics o£ Equal 
Representation where reripportionmont of 
"frozen ”  legislative bodies by the legisla­

tures of New Jersey, Connecticut and 
N orth  Dakota , was accomplished even 
though the constitutions gave no such spe­
cific authority. Pages 205-297 , 374-375 
and 304-300 .
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To: ITaydenKaden
From: Tim Storey
Date: February 4,1992
Re: Proposed House Joint Resolution No. 45

As you requested, I have reviewed the proposed amendments to the Alaska 
Constitution regarding the establishment of a reapportionment commission. 
Currently, nine states nave some type of commission with original authority for 
producing a state legislative redistricting map. The enclosed > arts, which I think 
you may already have, describe the commissions in those states.

I strongly encourage you to contact some legislative staff colleagues in a sample of 
the states that presently utilize commissions. They will be able to give you insight 
into the advantages and disadvantages of a commission system as compared with 
redistricting within the traditional legislative process. I have attached a list of 
contacts to assist you.

I reulize that Alaska is unique in this urea since the governor actually has the 
authority to issue the final plan, In no other state does the governor have such 
cowers in relation to redistricting. Of course in most states, the governor has veto 
power over any plun enacted by the legislature. In Maryland, the governor drafts 
the initial legislative maps, but they must then be approved by legislature. 
Arkansas’s governor also has considerable influence by virtue of his seat on their 
redistricting commission with only the attorney general and the secretary of state as 
the other members.

Having read through your proposal, I note that it incorporates aspects of various 
commissions in other states. For example, three states preclude commissioners 
from running for the legislature under the lines that they draw. Your proposal also 
is commendable for establishing specific deadlines for action, And, your attention 
to public input is important to the process. A notable change in the 1990’s round of 
redistricting has been the emphasis placed on the issue of public access, so it is good 
that your proposal addresses this issue. You may even want to consider public 
hearings after the proposed plan has been issued by the commission. It is also 
noteworthy that you have provided a mechanism in the event that the commission is 
unable to come up with a plan. In many states there is no formal backup, so it 
requires parties to file suit in either state or federal court.

Please feel free to contact me if you have further questions. I ain eager to assist in 
any way I possibly can.
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Contacts from other states with redistricting commissions:

Colorado:

Becky Lcnnnhan 
Deputy Director
Office of Legislative Legal Services 
(303)866-2045

Becky is the lead staff person for the Colorado commission,

Hawaii:

Anne Lee
League of Women Voters 
(808) 395-0115
* * *  She is very knowledglhle on the Hawaii system and was an active participant in their process.

New Jersey 

Donald Stokes
Dean of the Woodrow Wilson School 
Princeton University 
(609) 258-4800
M * Stokes was the "public member" of New Jersey’s commission in both 1980 and 1990. He 
believes strongly thal the commission model is the ber* way to go.

Ohio

Jim Tilling 
Chief of Staff
Ohio Senate President’s Office 
(614) 466-2510
*** Jim was the key staff person to Ohio’s commission from the Ohio Senate and is a long time 
observor of redistricting. He is currently the Vice-Chair of NCSL’s Reapportionment Task Force.

Pennsylvania;

Barbara Brown 
(215)875-7038

She was the independent counsel to Pennsylvania's commission.

Mark McKillop 
(717) 783-5193
*** Mark works for the Pennsylvania House Democrats and has some strong opinions about the 
role of politics in redistricting whether by commission or not.

Washington:

Jennifer Helget 
(206) 786-7935
*** Jennifer staffs Washignton’3 rather unique public redistricting commission.
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Iowa:

Gary Kaufman 
Legal Counsel 
Legislative Service Bureau 
f515) 281-3994
*** Although Iowa does not have a commission system per se, their method is very nique and 
eliminates much of the political discord that often accompanies redistricting.
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S u b j e c t :

M a s s .  w i n s  R e d i s t r i c t i n g  F i g h t

B O S T O N  (AP) - M a s s a c h u s e t t s  o n  T h u r s d a y  w o n  t h e  r i g h t  t o  k e e p  i t s  11 

c o n g r e s s i o n a l  s e a t s  i n  a c o u r t  r u l i n g  t h a t  c o u l d  s e t  t h e  s t a g e  f o r  a  S u p r e m e  

c o u r t  b a t t l e  w i t h  W a s h i n g t o n  s t a t e  o v e r  r e p r e s e n t a t i o n  i n  C o n g r e s s ►

M a s s a c h u s e t t s  w a s  t o  l o s e  o n e  s e a t  t h i s  y e a r ,  d u e  t o  p o p u l a t i o n  s h i f t s  

c a l c u l a t e d  i n  t h e  1 9 9 0  U.S. C e n s u s ,  w h i l e  W a s h i n g t o n  g a i n e d  a  seat.

B u t  a s p e c i a l  p a n e l  of  t h r e e  f e d e r a l  j u d g e s  a g r e e d  w i t h  M a s s a c h u s e t t s  t h a t

< ^ ^ p p flati.oning?cConqre(^3lonBrl'yj3e9tst. S t a t e  o f f i c i a l s  c l a i m e d  t h e  c e n s u s

u n d e r c o u n u e d  t h e  n u m b e r  of o v e r s e a s  r e s i d e n t s  f r o m  M a s s a c h u s e t t s ,  l e a d i n g  to  

t h e  l o s s  o f  a  s e a t .

W a s h i n g t o n  o f f i c i a l s  s a i d  t h e y  w o u l d  a p p e a l  t h e  d e c i s i o n  t o  t h e  U . S .  S u p r e m e  

C o u r t ,  w h i c h  o n  M a r c h  4 is h e a r i n g  a  c o n g r e s s i o n a l  a p p o r t i o n m e n t  c a s e  f i l e d  b y  

M o n t a n a ,  it, a l s o ,  is c h a l l e n g i n g  t h e  a p p o r t i o n m e n t  o f  t h e  4 3 5  H o u s e  s e a t s .

If M a s s a c h u s e t t s  w i n s ,  W a s h i n g t o n  s t a t e  w o u l d  l o s e  a  n i n t h  s e a t  it g a i n e d .

O f f i c i a l s  i n  b o t h  M a s s a c h u s e t t s  a n d  W a s h i n g t o n  e x p r e s s e d  c o n f i d e n c e  t h e i r  

s t a t e s  w o u l d  w i n  a  S u p r e m e  C o u r t  s h o w d o w n .

W a s h i n g t o n  o f f i c i a l s  s a y  t h e y  a l r e a d y  h a v e  c e r t i f i c a t i o n  f r o m  t h e  c h i e f  

c l e r k  of t h e  U . S .  H o u s e  of  R e p r e s e n t a t i v e s  s a y i n g  W a s h i n g t o n  is e n t i t l e d  t o  a 

n i n t h  c o n g r e s s i o n a l  s e at.

' ' w e  f e e l  w e ' r e  o n  f a i r l y  f i r m  g r o u n d  in  c l a i m i n g  t h a t  t h e r e ' s  n o  w a y  t o  

a l t e r  t h a t , * '  s a i d  D a v i d  B r i n e ,  s p o k e s m a n  f o r  W a s h i n g t o n ' s  S e c r e t a r y  o f  S t a t e .

T h e  f e d e r a l  c o u r t  g a v e  M a s s a c h u s e t t s  u n t i l  M a r c h  3 0  t o  c o m e  u p  w i t h  a n  

n - d i s t r i c c  p l a n .  F a i l u r e  to  d o  s o  w o u l d  c o s t  t h e  s t a t e  t h e  seat.

- n f i e r e r z f p u i t y .

T h e  t h r e e  j u d g e s  a g r e e d  in  a  u n a n i m o u s  d e c i s i o n ,  s a y i n g  t h e  C e n s u s  B u r e a u  

r e l i e d  o n  " p r e c i s e l y  t h e  s a m e  d a t a  c h a t  i t  h a d  c o n s i s t e n t l y  f o u n d  t o  b e  c o o  

u n r e l i a b l e * ’ i n  t h e  p a s t .

A l l  s t a t e s  m u s t  r e d r a w  t h e i r  c o n g r e s s i o n a l  d i s t r i c t s  a f t e r  t h e  f e d e r a l  

c e n s u s ,  w h i c h  t a k e s  p l a c e  e v e r y  10 y e a r s .  T h e  a p p o r t i o n m e n t  o f  s e a t s  is  b a s e d  

o n  t h e  c e n s u s  n u m b e r s  a s  w e l l  a s  a  c o m p l e x  f o r m u l a  t h a t  a s s u r e s  t h a t  t h e  U .S. 

H o u s e  o f  R e p r e s e n t a t i v e s  r e m a i n s  a t  4 3 5  m e m b e r n .

T h e  p a n e l  i n c l u d e d  U.S. C i r c u i t  J u d g e  H u g h  B o w n e s  o f  N e w  H a m p s h i r e ,  U . S .
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D i s t r i c t  J u d g e  F r a n c i s  B o y l e  o f  R h o d e  i s l a n d  a n d  U . S .  D i s t r i c t  J u d g e  D o u g l a s  
W o o d l o c k  o f  M a s s a c h u s e t t s .

A s s i s t a n t  A t t o r n e y  G e n e r a l  J a m e s  J o h n s o n  o f  W a s h i n g t o n  s a i d  h e  d i d n ' t  

t b e l i e v e  t h e  t h r e e - j u d g e  p a n e l  h a d  j u r i s d i c t i o n .

J o s e p h  K r o v i s k y ,  a  s p o k e s m a n  f o r  t h e  U . S .  D e p a r t m e n t  o f  J u s t i c e ,  w h i c h  

r e p r e s e n t e d  t h e  f e d e r a l  g o v e r n m e n t  i n  t h e  c a s e ,  h a d  n o  c o m m e n t  o n  a n y  f u t u r e  
a c t i o n .

A P - N y - 0 2 - 2 1 - 9 2  0 9 3 3 E S T

(C) c o p y r i g h t  1 9 9 2 ,  A s s o c i a t e d  P r e s s .  A l l  R i g h t s  R e s e r v e d .
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I UNITED STATES DISTRICT COURT 
DISTRICT OP MASSACHUSETTS

COMMONWEALTH OP MASSACHUSETTS, )
EDWARD P. BERLIN AND ) CIVIL ACTION NO„
KAREN J .  KEPLER, ) 91-U234-WD

P l a i n t i f f s ,  )

ROBERT MOSBACHER, AS SECRETARY OP 
THE UNITED STATES DEPARTMENT 07 
COMMERCE? MICHAEL DARBY, AS 
UNDERSECRETARY OF ECONOMIC AFFAIRS 
OF THE UNITED 8TATLS DEPARTMENT OF 
COMMERCE; THE BUREAU OF THE CENSUS! 
BARBARA BRYANT, AS DIRECTOR 0? THE 
BUREAU OF THE CENSUS? GEORGE 
HERBERT WALKER BUSH, AS PRESIDENT 
OF THE UNITED STATES? AND DONNALD 
K. ANDERSON, AS CLERK OF THE UNITED 
STATES HOUSE OF REPRESENTATIVES, 

Defendants.

EINAL DECREES AND ORDERS 
February 20, l i d 2

In accordance w ith  t h e  Memorandum issued  t h i s  day, i t  i t  

hereby ORDERED, ADJUDGED and DECREED?

1. That 2 u . s . c .  | 2 ( a ) ( a ) ,  i n s o f a r  as i t  r eq u i re *  

apportionment of s e a t s  in  th e  House of  R ep re sen ta t lv ea  among the  

s t a t e s  by the  method known as  equal  p ro p o r t io n s ,  i e  no t  in  

v io la t io n  of the  United S t a t e s  c o n s t i t u t i o n ?

2. That the  a d m i n i s t r a t i v e  p r a c t i c e  of  t h a  Executive 

Branch Defendants in  coun t ing  overseas  f e d e r a l  employee* in  the  

1990 census fo r  the  purpose of  ap p o r t io n in g  t e a t s  in  th a  United 

S ta te s  House of  R e p re sen ta t iv e s  among th a  e t a t e a  was a r b i t r a r y  

and cap r ic ious  and an abuse o f  d i s c r e t i o n  in  v i o l a t i o n  o f  the  

Administrative Procedure Act,  5 U .S .c .  $706(2)(A), and t h a t  

consequently tha  uaa o f  t h a  o verseas  census coun ts  by th a



defendants  in  t h t  c e r t i f i c a t i o n  of  s t a t e  e n t i t l e m e n t s  to  s e a t s  in 

j:he House of Repreaentat lvee was improper}

3, That th e  Executive Branch Defendants s h a l l  submit to  

defendant Anderson on or  before  March 31, 1992, a s ta tem ent  

nhowing the  number of R ep resen ta t ives  t o  which each  s t a t e  would 

he e n t i t l e d  as a r e s u l t  o f  th e  1990 decenn ia l  census under 2 

ir,8<c. | 2 ( a ) ( k ) ,  without in c lu s io n  of  th e  o v e r se as  census counts 

;,n th e  apportionment count;

4. That defendant Anderson, as he i s  th e  C lerk  of  tha  

I n i t a d  s t a t e s  House of R ep resen ta t ives ,  s h a l l  on o r  befo re  

A pri l  10, 1992, send the  execu t ive  of each s t a t e  a 

x e c e r t i f i c a t i o n  o f  the number of R ep re sen ta t iv e s  t o  which such 

f i ta te  i s  e n t i t l e d  in  accordance with  paragraph 3 o f  t h i s  Ordar;

5, That th s  p l a i n t i f f  commonwealth o f  M assachuset ts  s h a l l ,  

cn or  before  March 30, 1992, submit e c e r t i f i c a t i o n  t o  be 

docketed in  t h i s  ac t io n  a f f i rm in g  t h a t  th a re  has been prepared  a 

p la n —adopted by th e  General Court of  the  Commonwealth and 

approved by th e  Governor— fo r  th e  r e d i s t r i c t i n g  o f  s le v sn  

congress iona l  s t a t s  in  M assachusetts ,  in  aocordancs with th s  1990 

deoannial  cansus,  without in o lu s io n  of th e  o verseas  census 

opun ts ;

6. That th e  f a i l u r e  of  th e  commonwealth o f  Maesaohueetts 

to  c e r t i f y  the  adoption and approval o f  th e  p lan  c e l l e d  f o r  by



paragraph  5 o f  t h i a  Order on o r  b e f o r e  March 30, 1992 w i l l  

r e l i e v e  th e  defendant*  o f  t h e i r  o b l i g a t i o n s  under paragraphs 3 

a$d 4 o f  t h i s  Order.

u  ?  n « T jn e » «Hugh H r  Bownee 
S e n io r  U n i te d  S t a t e s  c i r c u i t  Judge

Franc'ie J .  Bgyie 
u n i t e d  s t a t e *  D i s t r i c t  Judge

Douglas P. Woodlock 
United  S t a t e s  D i s t r i o t  Judge



D i c k e r i n g  O v e r  t h e  D i s t r i c t s

You can take redistricting out of the legislature but the politics remain.

Tim Storey

M ost states now have new state leg­
islative district maps in place for 

the upcoming fall elections, but at least 
23 of them are being challenged in court.

Every 10 years the U.S. Census Bu­
reau counts Americans, and then states 
begin the arduous and often agonizing 
task of redrawing political boundaries 
for state legislative and congressional 
seats. In most states, it's the lawmakers 
who do the map drawing, and routinely 
they do it in a politically charged, 
contentious atmosphere. Inevitably, 
passing a redistricting plan comes down

Tim Storey is NCSL's expert on redistricting.

to the closing days of the session and is 
adopted in a cloud of partisanship. Not 
long after, disgruntled members, edito­
rialists and public interest groups call 
for reform. "There must be a better 
way," they declare.

But is there?
Donald Stokes, dean of Princeton's 

Woodrow Wilson School, points out that 
the United States is the only nation with 
representative districts that leaves 
remapping to the normal legislative pro­
cess. As a two-time member of New 
Jersey's redistricting commission, he ar­
gues that the public interest— not politi­
cal interests— is served best when law-

R e d i s t r i e t i n g  V i a  C o m m i s s i o n
State Members Selection Requirements
Ark. 3 Governor, secretary of state and the attorney general serve.

_ C o lo ..;. ,11 

Hawaii 9

T v fo ^ 'H o u se d
• 10 •10

. Senate- 10

Mont. 5

Ohio 

' Pa.

Wash.

10

S

Legislature selects 4, governor 3, judiciary 4. Maximum of 4 from legislature; 6 
'1 from the same party. Each congressional district must have at least 1 but no more 

than 4 representatives; at least 1 member must live west of the Continental Divide.
Senate president selects 2, speaker 2, minority Senate 2, minority House 2. These 8 
select 9th member to chair. No member may run for lrgislature in the two elections 
following redistricting.
There are two committees. Governor picks 1 person from 2 lists submitted by the 

, main political parties in each Congressional district to form the House committee. 
Governor picks 5 from lists of 10 submitted by the two parties to form the Senate 
committee. No member may hold legislative office for next 4 years.
Majority and minority leaders of both houses each select a member. Those 4 select 
a 5th chair. If the 4 cannot select a 5th within 20 days, then a majority of the 
Supreme Court selects the chair. Public officials may not serve. Members may not 
run for office for 2 years.
The chairs of the two major parties select 5 members each. If they cannot develop a 
plan in the allotted time, the chief justice of the Supreme Court appoints an 11th member.
Board is the governor, auditor, secretary of state and 2 members selected by the 
legislative leaders of each major party.
Majority and minority leaders of both houses each select 1 member. These 4 select a 
5th to chair. If they fail to do so within 45 days, a majority of the Supreme Court 
will select the 5th. Chair may not be a public official.
Majority and minority leaders of both houses each select 1. These 4 select a non- 
voting chair. If they fail to do so by a specific date, the Supreme Court selects the 
5th. No commission member may be a public official.

Todd Rosenkrani. NC5L

makers are removed from redistricling. 
And indeed, nine states rely on commis­
sions to redraw district lines, contend­
ing that lawmakers' priorities are to 
maximize partisan control and entrench 
incumbents rather than develop fair 
plans that can stand up in court.

But others argue that politics will 
never be abser.t from a process inherent­
ly political. For after all, commission 
members are appointed by politicians 
and bring their own agendas to the 
table. Some in Pennsylvania have called 
for an overhaul of their commission sys­
tem and suggested that redistricting be 
brought back into the legislative process 
because they believe that the commis­
sion system invests too much power in 
the hands of too few people. Pennsyl­
vania has a five-person commission for 
legislative redistricting.

Nevertheless, the appeal of removing 
redistricting from the legislative envi­
ronment can be particularly tantalizing 
at least once every 10 years.

Following a contentious redistrict­
ing battle in Virginia in 1991, Delegate 
Steven Agee announced that he would 
introduce a bill during Virginia's next 
regular session calling for the creation 
of a redistricting commission. In 
Louisiana, several prominent public 
figures such as former governor Buddy 
Roemer and Senator Dennis Bagneris, 
who chairs the committee that handled 
redistricting, have been joined by vari­
ous newspaper editorial writers in call­
ing for the creation of some sort of en- 
. tity to draw Bayou State districts that 
will take the process out of the hands 
of the Legislature.

Currently, redistricting of legislative 
seats is the responsibility of the legisla­
ture in 39 states. (In Alaska the gover­
nor is charged with redistricting, and 
Maryland's governor submits legisla­
tive maps to the legislature.) Reformers 
contend that redistricting done within 
the normal legislative process creates a 
clear conflict of interest since the out­
come will have so many political rami­
fications.

Nine states have lifted the task of 
redistricting out of the legislature and 
given an independent commission the
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doned properties or construct new 
apartments for poor families. The ten­
ants of these properties actually use 
their own labor in lieu of the more tradi­
tional down payment— a process called 
"sweat equity"— to prepare the apart­
ments for residence; eventually the ten­
ants own and manage the properties 
themselves.

El Hogar del Futuro, Spanish for 
"home of the future," is a non­
profit community develop- ' 
ment corporation in Hartford 
that makes good use of the 
state's limited equity coopera­
tive program. Started by the 
Catholic Church in the 1970s,
El Hogar has built or rehabili­
tated 130 housing units in poor 
neighborhoods in Hartford.
"We carefully select families 
for these projects while they 
are being built," explains Den­
nis Cunningham, director of El 
Hogar. The families must meet 
income eligibility criteria and 
agree to put 300 hours of sweat 
equity into the project.

A  recent project called "La Esquina 
Brillante" (brilliant corner) was built in 
the Clay Hill neighborhood with fund­
ing from the state as well as Phoenix 
Mutual, a local insurance company. 
Cunningham always makes an effort to 
supplement the state's funds with those 
of private companies. In the case of 
Phoenix Mutual, "they realized the ben­
efits to be gained from community in­
volvement. The combined energy from 
the state, private and non-profit organi­
zations and housing recipients is the 
key to our program's success," says 
Cunningham.

W hat has precipitated this new 
wave of state-level activity in 

housing? Without hesitation, housing 
specialists across the country say the im­
petus is a problem shared by communi­
ties urban and rural, wealthy and 
poor— a lack of a ffo rd a b le housing. Fed­
eral guidelines define housing as afford­
able if it consumes no more than 30 per­
cent of a household's adjusted monthly 
income. The American Housing Survey 
of the U.S. Census found that in 1985, 
four of every five households living be­
low the poverty line lived in housing 
that cost more than this standard. From 
1978 to 1985, the number of low-rent 
housing units declined by 500,000 na­

tionwide while the number of low-in- 
come renters rose by 3.6 million.

Exacerbating the problem, according 
to the Congressional Budget Office, is 
the reduction in appropriations for the 
subsidized housing programs of the De­
partment of Housing and Urban Devel­
opment (HUD), which fell from a peak 
of $32.2 billion in FY 1978 to $9.8 billion 
in FY 1988, a decline in inflation-adjust-

E igh t fa n i lie s  invested 2 ,7 5 0  h o u rs  o f  "sw eat eq u ity "  to  renovate th is b u ild ­
ing  in  H a r t fo rd , C o n n ., where they a re  now  p roud  fi rs t - t im e  hom eow ners in  
La E squ ina  B r i lla n te .

ed funding of more than 80 percerr.
Passage of the National Affor .able 

Housing Act (NAHA) in 1990 demon­
strated a renewed federal commitment 
to housing in the form of the new 
H O M E  block grant. But the act also re­
quires a new level of state involvement 
and commitment to housing rehabilita­
tion and construction. Each state is now 
required to produce a Comprehensive 
Housing Affordability Strategy (CHAS) 
in order to qualify for federal H O M E  
and homelessness program funds. As 
they draft their housing plans, states 
must identify their housing needs and 
what they must do to meet them.

In Connecticut, the CHAS strategy is 
to scatter low-cost housing throughout 
the state and give highest priority for 
new construction funds to those 
wealthy and suburban communities 
that currently lack inexpensive housing. 
Sandy Bergin, CHAS task force coordi­
nator from the Department of Housing 
says, "Our CHAS strives to promote 
housing choice and diminish the exclu­
sionary practices that have perpetuated 
housing segregation in Connecticut."

State contracts for housing construc­
tion or renovation have traditionally 
been with for-profit homebuilders or lo­
cal housing authorities. In recent years, 
however, non-profit community-based

organizations, including community de­
velopment corporations like El Hogar 
del Futuro, have become important par­
ticipants in low-cost construction and 
rehabilitation. These organizations, 
when they have acquired the necessary 
experience in housing construction, are 
able to attract funds because they arc 
non-profit and build or renovate hous­
ing for minimal cost.

N A H A  requires that 15 per- 
• _T cent of the funds from the 

new H O M E  block grant go to 
these community-based de­
velopment organizations. 
States also are recognizing 
the value of working with 
these non-profit organiza­
tions to carry out housing 
construction and rehab pro­
grams. Connecticut, for ex­
ample, goes beyond the fed­
eral guidelines by requiring 
that 30 percent of H O M E  
funds be channeled to non­
profit groups.
The CHAS process, the 

H O M E  block grant and the 
increased importance of non-profit com­
munity-based development organiza­
tions have brought new emphasis to the 
state role in construction and rehabilita­
tion of affordable housing. And future 
efforts to turn the tide of homelessness 
will hinge on the ability of state govern­
ments to make use of every available re­
source.

'The states play a role that is hard to 
understate," said Benson Roberts at 
NCSL's 1991 Annual Meeting. "You 
guys provide the leadership that is real­
ly necessary to be responsive to local 
communities-a job that, quite frankly, 
the federal government will never be 
able to do."

The road ahead holds obstacles. 
Many of the successful stab programs 
do require at least some commitment of 
state general fund money— and the fis­
cal woes of most states make even a 
minimal increase in housing allocations 
difficult. Furthermore, state mandates 
for local practices, such as Connecticut's 
new emphasis on affordable housing in 
high-rent communities, will face severe 
local challenges. Ultimately, however, 
states and localities will have to ham­
mer out their differences in order to 
qualify for federal funds and to keep 
the numbers of homeless or near-home­
less from increasing. §i
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»
initial responsibility for redrawing the 
lines. The states are Arkansas, Col­
orado, Hawaii, Missouri, Montana, 
New Jersey, Ohio, Pennsylvania and 
Washington. The makeup of these 
commissions varies. Arkansas has a 
three-member commission composed 
of the governor, secretary of state and 
attorney general. In Washington, the 
redistricting commission comprises 
four members, one each appointed by 
the minority and majority leaders in 
each house of the Legislature. None of 
the commissioners may hold public 
office while serving on the commis­
sion. The four appointed members se­
lect a fifth non-voting chairman. Sev­
eral states have specific restrictions 
barring commission members from 
running for the legislature in subse­
quent elections.

Of the states that completed redis­
tricting in 1991, several used the com­
mission system successfully. New Jersey 
held legislative elections in November 
under districts drawn by art 11-member 
commission earlier in the year. The New 
Jersey commission adopted plans that 
have not been challenged in court, and 
no challenge is expected. Each of the 
two Siate part) chairmen appoints five 
members to the commission, and the 10 
commissioners have 30 days to produce 
new district maps. Ii they are unable to 
do so, an 11th commissioner is appoint­
ed by the chief justice of the state 
Supreme Court to break the tie and en­
sure the adoption of a fair plan with the 
public's interest as its top priority.

In 1991, as in 1981, Princeton's Don­
ald Stokes was tapped by the chief jus­
tice as New Jersey's 11th member. 
Stokes lauds the New Jersey system as 
a model because it infuses the process 
with the wisdom of politics yet elimi­
nates the conflict of interest that he be­
lieves is inherent when the legislature 
redistricts itself. Stokes says that the 
conflict of interest is so clear that "leg­
islatures have been catching hell for 
the mischief that results (since) the ear­
ly 19th century period in which El- 
bridge Gerry gave us the term g e r r y -  
t i in n d c r ."

In 1981, Stokes was joined by the 
commission's five Democrats to pass a 
plan, and in 1991, the five Republicans 
voted with Stokes.

Iowa's method of redistricting is the 
most radical of the states, The Iowa ap­
proach seeks to eliminate political con­

cerns as the main force behind the line 
drawing. During the '60s and '70s, the 
courts repeatedly threw out redistricting 
proposals from the Iowa legislature; and 
in 1972, the Iowa Supreme Court im­
posed its own plan. With the frustra­
tions of the past clear in their minds, 
Iowa lawmakers enacted the current re­
districting statute in 1979.

Under Iowa law, the non-partisan 
Legislative Service Bureau submits a 
set of proposed redistricting maps to 
the legislature, which must approve or 
d .ny the plans without amending 
them. If the legislature rejects the first 
set of plans, the bureau supplies a sec­
ond set also to be voted up or down 
without amendments. If the legislature 
rejects the second set, it gets a third set 
that it may amend. Only by stretching 
out the process to the third round can 
the legislature retake control of the line 
drawing.

Iowa's redistricting statute prohibits 
the Legislative Service Bureau from us­
ing any political data such as voter reg­
istration or past election results when 
drawing up the plans. Neither may the 
bureau take into consideration the resi­
dences of incumbent legislators. The 
bureau may use only population figures 
provided by the Census Bureau and ap­
ply criteria such as creating compact 
districts and preserving communities of 
interest.

Using this unusual system, Iowa be­
came the first state in 1991 to adopt both 
state legislative and congressional dis­
tricts, and no court challenges have 
been filed. Wyoming was actually the 
first state to complete redistricting using 
a process of apportioning seats out to 
counties, but their plans were thrown 
out by a federal court for violating the 
one person, one vote rule.

The Iowa experience was not with­
out its anxious moments. One local tele­
vision station declared the plans dead 
on arrival once the political results of 
the plans were revealed. The Iowa 
plans paired 20 of 50 incumbent sena­
tors and 40 of 100 incumbent represen­
tatives in the same districts; the Senate 
majority and minority leaders and the 
House speaker and majority leader were 
not spared. Nevertheless, the Iowa 
General Assembly accepted the first 
plans.

Iowa's ability to remove politics from 
redistricting is unusual. Even states 
with a commission or board admit that

politics still play a key role. Mark 
McKillop, who was the supervisor of the 
Senate Democratic reapportionment pro­
ject in Pennsylvania, responds to those 
wanting to strip the process of politics 
by saying, "They're kidding themselves 
if they think they can take politics out of 
it." He does endorse a commission sys­
tem like the one used in Pennsylvania on 
the grounds of efficiency. "If this were 
done in the legislature, we would still be 
doing it," McKillop said.

Anne Lee, the reapportionment chair 
for the League of Women Voters in 
Hawaii, agreed that politics were still 
very evident in the commission process 
used in her state. She did point out that 
the commission lifted the contentious 
process from the Legislature, thus allow­
ing them to focus on substantive issues 
rather than being consumed by redis­
tricting. She also noted that each politi­
cal party had an equal voice on the 
Hawaii commission instead of one party 
dominating the process, which might oc­
cur if it were done within the Legislature.

Many states successfully adopt each 
decade redistricting plans that stand up 
in court and are produced within the 
crucible of the normal legislative pro­
cess. Virginia Delegate Ford Quillen 
pointed out that his state "produced a 
good product using the typical legisla­
tive committee system." He also said 
that it would be very difficult "to design 
a pure commission system where the 
commission members don't have their 
own agendas." One of the principal 
criticisms of commissions is that the 
members invariably have political mo­
tives, and it merely concentrates sub­
stantial power in the hands of a smaller 
group than the legislature.

Using a commission system does not 
guarantee that new district plans will 
not be challenged. The Hawaii commis­
sion had its plans thrown out in 1982 
and replaced by temporary court-drawn 
plans. Missouri, Ohio and Pennsylvania 
are currently in court defending plans 
drawn by commissions.

It is certain that redistricting will 
continue to be a divisive and time-con­
suming chore for legislatures every 10 
years. Redistricting plans, whether 
drawn by the legislature or an indepen­
dent commission, will always have dra­
matic political results. Whether you are 
a winner or loser in the redistricting 
sweepstakes may determine which 
system you advocate. ^
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V

S ta tem en t  Submitted f o r  t h e  Record 
o f  the  H ear ing  on H.R. 2661 b e fo re  

> The Subcommittee on Census end P o p u la t i o n
House P o s t  O f f i c e  end C i v i l  S e rv ic e  Committee

August 1, 1969

Michael R. Darby 
Under S e c r e t a r y  of  Commerce f o r  Economic A f f a i r s

The United S t a t e s  Department of Commerce s t a n d s  by .our e x i s t i n g  
p o l i c y  of c o u n t in g  a l l  p a r so n s  in  t h e  1990 D ecenn ia l  Census.
Tha Department o f  J u s t i c e  has a d v ised  p rev io u s  Congresses  based 
on c o n s t i t u t i o n a l  c o n s i d e . a t i o n s  t h a t  I l l e g a l  a l i e n s  Must be 
inc luded  v i t h i n  t h e  census  coun ts  f o r  pu rposes  o f  a p p o r t i o n i n g  
c o n g re s s io n a l  r e p r e s e n t a t i o n .  Moreover, based on p r a c t i c a l  
c o n s i d e r a t i o n s ,  t h e  Department has determ ined  t h a t  ch an c in g  our 
procedures  to  exc lude  i l l e g a l  a l i e n s  would be b o th  i n f e a s i b l e  
and u n d e s i r a b l e .

He b e l ie v e  t h e r e  a r e  com pel l ing  l e g a l  and p u b l i c  p o l i c y  grounds 
fo r  coun t ing  a l l  p e rso n s  i r r e s p e c t i v e  of t h e i r  c i t i z e n s h i p .
The Census B u r e a u ' !  enum era t ion  p rocedure  has been gu ided  by 
th e  requ irem en t  i n  the  14 th  amendment to  coun t  " th e  whole ’ 
number of pe rsons  in  each  S t a t e . "  The Census Bureau has 
I n t e r p r e t e d  i t s  c o n s t i t u t i o n a l  charge  and i t s  s t a t u t o r y  mandate 
to  r e q u i r e  co u n t in g  ev e ry  p e r s o n  who has a u s u a l  r e s i d e n c e  in  
any S t a t e .  The co n cep t  of ' u s u a l  r e s i d e n c e 1 d a t e s  back  to  tha  
Census Act of  1790 and. w h i le  the  wording of  v a r i o u s  Census 
Acts has changed over th e  decades ,  th e  concep t  h&a remained the  
■ane — to  enumerate  a l l  i n h a b i t a n t ! .

The Department o f  Commerce s t r o n g l y  b s l i a v e s  t h a t  t o  change 
e x i s t i n g  p o l i c y  would be e n t i r e l y  i n f e a s i b l e  and would 
c o n s id e r a b ly  undermine c r i t i c a l  e f f o r t *  be ing  u n d e r ta k e n  by the  
Bureau to  a s s u r e  an e f f e c t i v e  end complete  coun t  i n  1990.

• f i r s t ,  we have no way of  a f f e c t i v e l y  d e te rm in in g  t h e  l e g a l  
s t a t u s  of i n d i v i d u a l  r e s p o n d e n t s .  Any a t t e m p t  t o  red u ce  th e  
."whole number o f 'p e r s o n s "  o f  p a r t i c u l a r  e t h n i c  g roups  by some 
s t a t i s t i c a l  a l low ance  f o r  an  e s t im a te d  number o f  I l l e g a l  a l i e n a  
i s  c l e a r l y  o b j e c t i o n a b l e  In  co u n t in g  observed  whole p e r s o n s  a s  
f r a c t i o n s .

Second, a d o p t io n  of  t h i s  p o l i c y  would undermine f a r - r e a c h i n g  
p ro g re ss  in  th e  a r e a  of  o u t r e a c h  d i r e c t e d  e t  t h e  m i n o r i t y  
community. Given th e  Im portance o f  t h e s e  programs t o  a c h ie v e  a 
f u l l  and a c c u r a t e  c o u n t ,  we oppose u n d e r t a k in g  p o l i c i e s  which 
a re  l i k e l y  to  d i s r u p t  our  c o o p e r a t io n  w i th  community 
o r g a n iz a t io n s  which p ro v id e  a s s i s t a n c e  t o  our  e f f o r t s .

o v e r -



F i n a l l y ,  t h e  Bureau ie  r e l u c t a n t  t o  u n d e r ta k e  a c t io n *  which 
would u n d e r l i n e  t h e  g e n e ra l  p u b l i c ' s  p e r c e p t i o n  of  the  
c o n f i d e n t i a l i t y  of  census  d a t a .  The e b e o l u t e  p r o h i b i t i o n  on 
any. d i s c l o s u r e  o f  c o n f i d e n t i a l  census  d a t a  and t h e  p u b l i c ' s  
a c c e p ta n c e  of  t h e s e  a s s u ra n c e s  a r e  e s s e n t i a l  t o  t h e  a c cu rac y  of 
census  r e s u l t s .

Given t h a t  a d e c i s i o n  t o  exc lude  undocumented a l i e n s  from th e  
census  ap po r t ionm en t  co u n ts  would be n e i t h e r  f e a s i b l e  nor 
d e s i r a b l e ,  we s t r o n g l y  oppose th e  enactm ent o f  H.fi. 2 4 6 1 .



E n u m e r a t i o n  a n d  R e s i d e n c e  R u l e s  o f  t h e  1 9 9 0  C e n s u s

P r e p a r e d  f o r  t h e  A l a s k a  R e a p p o r t i o n m e n t  B o a r d

b y  K a t h r y n  L i z i k  

A l a s k a  D e p a r t m e n t  o f  L a b o r  

F e b r u a r y  2 8 ,  1 9 9 1



The purpose of this report is to provide information on how the enumeration and residence rules 
for the 1990 Census affected the population count.

Enumeration Rule

Traditionally, the Census Bureau has interpreted the U.S. Constitution to mean "count all 
persons who are inhabitants of the U.S." as of Census day, rather than just citizens, property 
owners, or adults. This enumeration rule addresses "who to count". As the rule implies, all 
persons residing within Alaska were counted during the 1990 Census. However, this does not 
mean that they were all included in the state count.

Residence Rules

The Census Act of 1790 established the concept of usual residence as the guiding principle for 
determining where to count a person. The usual residence concept requires the Census Bureau 
to count a person where he or she lives and sleeps most of the time or where he or she considers 
their usual residence. Clear, well-communicated residence rules are needed to minimize both 
over- and under-counting. With few exceptions, it is this residence concept that the Bureau used 
in 1990. These residence rules address "where to count".

There are, however, situations where a need exists to establish special rules for those persons 
whose usual residence is not the place where they are on Census day or whose usual residence 
is ambiguous. In many cases, these individuals fill out an individual census report (ICR) which 
collects, among other information, the address of the housing unit they consider to be their usual 
place of residence. This address allows the eventual matching of the ICR to the original census 
questionnaire assigned to the housing unit and adds the person to that location. This address 
matching takes place nationwide and allows the individual to be counted back to any state.

The following list identifies those situations where special rules are utilized. •

1) Persons away from their usual residence on census day. This category includes 
persons Taveling, living temporarily in hotels and motels, or maintaining a usual home 
elsewhere. These people are not counted at the temporary location but are allocated back 
to their usual residence.

On Census day, these persons are asked to provide the address of their usual residence. 
This address is then matched to the census form for that address, and they are added to 
the count for that location. If these people cannot be matched to a specific residence, the 
bureau assumes that a neighbor or family member already reported these persons at the 
usual residence.

2) Persons with multiple residences. The 1990 questionnaire allows these persons to self 
identify one residence as their usual residence.

3) Persons with no permanent residence. All persons who do not claim a usual home 
elsewhere (the homeless, those in transient quarters, or those living temporarily with



friends or relatives) will be counted in the area they are contacted. A special 
enumeration of pre-identified transient locations was conducted about one week prior to 
Census day to capture this transient population.

4) Persons away at college. The residence of college students is identified as the location 
of the college they are attending.

5) Persons away at boarding school. Students below the college level, away attending 
boarding school, are counted at their parental home, due to their age and dependency on 
their parents.

6) Crews of merchant vessels. Some crew members have no home other than the ship 
on which they work, others maintain a home on shore that they consider to be their usual 
residence. For those crew with a shore based residence, their SCR or Shipboard Census 
Report will be matched to the census form for the residence they report and they will be 
added to that location.

For crew who consider the ship their residence, the following rules guide where they are 
counted: ■ •

a) For ships berthed in a U.S. port on Census day, the crew will be counted at 
that port.

b) For ships not berthed at a U.S. port but in territorial waters, the crew is 
counted at the port of destination, provided it is within the U.S. or its territories.

c) For ships in territorial waters headed for a non U.S. port, the ships port of 
departure will be used.

d) Crew of merchant ships not within territorial waters or that are not american 
flag vessels, will not be counted.

The above rules also apply to crew of canneries, freezer ships, and tuna ships.

7) Land based military personnel. Members of the armed forces, including the U.S. 
Coast Guard, are counted at the area where they are permanently stationed, subject to 
the conditions as described below (see Residency of Military Personnel Based on the 
Census Bureau Guidelines).

8) Crews of military ships. If the person’s usual residence is the ship, the person will 
be counted at the homeport location where the ship is actually docked. Crew members 
will also be able to identify a usual residence ashore and be matched to their home 
address.

9) Movers. If an individual is in the process of moving to a new location he or she will 
be counted at their Census day address.



10) Migrant workers. Residents of migrant worker camps may designate the camp as 
their residence. If they have a usual residence other than the camp, the ICR will cross 
match them to that address.

11) Institutionalized residents. This category includes all residents living under 
formally authorized, supervised care or custody. The facilities housing this population 
include correctional schools, penitentiaries, wards for juveniles, specialized hospitals, 
nursing homes for the elderly, and homes for the physically and mentally handicapped.

The Census Bureau differentiates between long-term and short-term facilities. Persons 
residing in long-term facilities (for example, penitentiaries, and mental hospitals) will be 
counted as residents of the institution. Persons residing in short-term facilities (such as 
county jails and general hospitals) will be given the opportunity to identify a usual place 
of residence if they have one.

RESIDENCY OF MILITARY PERSONNEL BASED ON CENSUS BUREAU GUIDELINES

For purposes of census enumeration all active duty military personnel were distributed a MCR 
(military census report) on-base, whether or not they lived in on-base barracks and housing 
units, or off-base housing units. For barracks based personnel, this was the only census form 
they filled out.

If the MCR listed that the address where the individual usually stayed at least 4 nights a week 
was the barracks, the individual was counted as an on-base resident.

All on and off-base personnel living in housing units, however, also received and filled out 
regular census questionnaires just like the rest of the civilian population.

If the MCR listed that the residence address was either an on- or off-base housing unit, the MCR 
was search/matched to the census questionnaires collected from the housing units, to verify the 
non-barracks location. When a match occurred, the count was assigned to the housing unit. If 
it was on-base, the count became part of the total on-base count. If it was off-base, the count 
became part of the regular off-base block count. '

If the MCR listed that the residence address was out of state, the search/match would look for 
the listed address for the out of state residence. These search/matches were limited, however, 
to the three states (AK, CA, WA) served by the Census Bureau’s processing office in San 
Diego. If a match occurred, the individual was added to that out of state address. If an address 
for any other state than the 3 listed above was filled in on the MCR, a match did not occur and 
the count by default was added to the base count.

It is my opinion that based on the above procedures, most on-base barracks personnel would 
have been counted at their base location due to two factors:

1) Matches were limited to only two other states than Alaska. Since tours of duty



originate from bases nationwide and the service is made up of individuals from 50 states, 
it is highly unlikely all non-state matches would have by chance been exclusively from 
California or Washington State.

2) The MCR form is constructed to generally elicit an on-base residence response. The 
address information block lies within Question 2 which sets the respondent up to 
automatically write in his or her on-base residence. The instructional guidelines do not 
provide extensive definitions of how one determines ones residency. "Where you usually 
stey at least 4 nights a week" is only one of many considerations.

I have requested from the Census Bureau a report which would show how many M CR ’s were 
matched to out of state locations. To date, that report has not been generated, and may not 
become available during the scope of the redistricting time frame.

For the on-base and off-base housing unit respondents, the regular census questionnaire also 
provided the opportunity to list a usual residence location. In this case, however, if an out of 
state address were given, the address matching would be conducted nationwide and the individual 
adjusted back to the out of state residence reported. In order for this match to be successful, 
a specific out of state street address is required.
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AFTER C O M P L E T IN G  T H IS  FORM

Please check it to be sure you have answered all 
the required questions completely.’

To return your form, please follow the 
instructions on the envelope that the form 
came in.

THANK YOU FOR YOUR COOPERATION.

The Census Bureau estimates that, on average, each 
respondent will take 7 minutes to complete this form, 
including the time for reviewing instructions and answers. 
Comments about this estimate should be directed to the 
Associate Director for Management Services, Bureau of 
the Census, Washington, D C  20233, and to the Office of 
Information and Regulatory Affairs, Office of 
Management and Budget, Washington, DC 20503.

0 0  *  r t

, DEPARTMENT OF COMMERC1 
BUREAU OF THE CENSU:

1990 INDIVIDUAL CENSUS REPORT

1 .  P lease p r in t you r nam e —
Last nam e First nam e Middle Initial

2a. Axe you — Mark (X) the box that applies.

( 1 )  □  A person  W HO USUALLY \
LIVES HERE or w ho stays |  Please 
h ere  m o st of th e  w eek w hile I continue 
w ork ing? \  w/th

(2) □  A person  w ith NO USUAL ( ‘?ue5fl!on£'
PLACE OF RESIDENCE? I o n Pa9 e 2

(3) □  A person  AWAY FROM YOUR USUAL
HOME FOR A SHORT TIME, *uch as on a 
vaca tion  or b u s in e ss  trip?
Is th e re  so m eo n e  a t your usua l add ress 
w ho will in c lu d e  you on th e  cen su s form 
th e re ?

D  Yes 1 Print your hom e address in b, and 
□  No J  continue with question 3, on page 2.

b .

DO ID ARA Block PN
j FO R  C E N S U S  U SE

Person with children under 15 yesrs prespnt with him /her
Add 
Y N

DO ID ARA Block PN

House number, street name, apartment number

Rural route number Box number

City

County or foreign country

Stale ZIP Code

Telephone number — Include area code

Names of nearest Intersecting streets or  roads

FO R  C E N S U S  U S E

Page 10

FOLD LINE



OMB No. XXXX-XXXX: Approval Exptres XX /XX .'XX
> - AFTER COMPLETING THIS FORM

1 P lea se  ch e ck  it to  be su re  you  h a v e  a n s w e re d  all the 
req u ired  q u e s tio n s  co m p le te ly .

2 . T h e n  re tu rn  y o u r  fo rm  to  the p e r s o n  in c h a rg e  of 
d istribu ting  th e se  r e p o n s .

3 . M ilitary p e rso n n e l living aw ay  fro m  this in sta lla tion , bu t 
w ith in  the c e n su s  a re a ,  will a lso  rec e iv e  a  c e n su s  form  at 
h o m e . T o  e n s u re  th a t su c h  p e rs o n n e l a re  a ss ig n ed  to 
th e  co rrec t ju risd ic tio n , it is im p o r ta n t th a t Y O U  MAKE 
S U R E  Y O U  A R E  IN C L U D E D  O N  B O T H  F O R M S  -  
th is r e p o n  a n d  the  c e n su s  form  s e n t  to  y o u r  h o m e .

T H A N K  Y O U  F O R  Y O U R  C O O P E R A T I O N .

The Census Bureau estimates that, on average, each 
respondent will take either 2 minutes (100-percent 
items oniy) or 7 minutes (sample items as well) to 
complete this form, including the time for reviewing 
the instructions and answers. Comments about these 
estimates should be directed to the Associate Director 
for Management Services, Bureau of the Census. 
Washington, DC 20233. and to the Office of 
Information and Regulatory Affairs. Office of 
Management and Budget. Washington, D C  20503.

This form may be reproduced before distribution if 
additional copies are needed.

form D - 2 1
(6-13-331

U.S. DEPARTMENT OF COMMERCE 
BUREAU OF THE CENSUS

1 9 9 0  M I L I T A R Y  C E N S U S  R E P O R T

This is your official Census form. Your cooperation in carefully filling 
ou l the form will help make the census successful. If you do  not know  
(he exact answer to any question, please give your best estimate.
This census is authorized by Title 1 3 . United States C o d e , and y ou  are 
required by iaw • ,  . :. , ie r  the questions to the best of your know ledge.
T h e  same lav -  ,b  the confidentiality of your answers. Census 
employees aiC^ * ject to fine and/or imprisonment for any disclosure 
of your answers. T h e  person on base collecting your information is 
sworn in as a census em ployee and is subject (o these same penalties.
Thank  you for your cooperation.

1 .  P l e a s e  p r i n t  y o u r  n a m e  —
Last nam e First name Middle initial

2a. W h a t  Is t h e  n a m e  o f  y o u r  u n i t ?

b .  W h a t  Is  t h e  a d d r e s s  w h e r e  y o u  u s u a l ly  s t a y  a t  l e a s t  
4  n i g h t s  a w e e k ?

Building or barracks number or identification (if appiicabie)

House No. Street name Apt. No.

City County or foreign country

Slate ZIP C ode

Names oi nearest intersecting streets or roads

C. Is t h e  a b o v e  a d d r e s s  o n  a m i l i t a r y  i n s t a l l a t i o n  o r  b a s e ?  

□  Yes — Give name -7 D No

d .  Is t h e  p l a c e  w h e r e  y o u  u s u a l ly  s t a y  f a m i ly - ty p e  h o u s i n g  
( h o u s e ,  a p a r t m e n t ,  e tc . )  o r  g r o u p  q u a r t e r s  ( b a r r a c k s ,  
B O O .  h o s p i t a l ,  e t c . )  ?

O  Family-type housing — H o w  m a n y  p e rso n s .  In c lu d in g  
y o u rse l f ,  w e re  living a t  th e  ab o v e  a d d re s s  on  
A pr i l  1. 1 9 9 0 ?

 Persons — Please complete questions 3 through 7 on
page 2. Then return your form to the person 

_  In charge of distributing these reports.
□  G roup quarters — Continue with question 3 and follow the 

instructions at the bottom of page 2.

F O R  C E N S U S  U S E

id DO ID ARA Block PN DO ID ARA Block PN
N

FO R C E N SU S USE



*2a. D o you have a residence (house , ap a rtm en t) where you u sua lly  
stay when o f f  duty?
I □ Yes — Go to 2 b 2 ED No — Skip to 3

1). W hat Is the address ttf tha t re s id en ce?  Include house number,street name, city, State, and ZIP Code.
House number Street name

Base name (if on-base)

City State ZIP Code

3 .  S e x -M a rk  (X) ONE box.
1 ED Male 2 ED Female

<1. Race — Mark (X) ONE box for the race you consider yourself to be.
1 ED White
2 ED Black or Negro
3 ED Indian (Amer.) (Print the name of the enrolled or principal tribe.) ■

i------------— ------ ---- —   ---------------------------- ------ ------

4 □ Eskimo
5 CD Aleut
6 CD Chinese
7 □ Filipino
8 ED Hawaiian
9 ED Korean

10 CD Vietnamese

Asian or Pacific Islander (API)
11 ED Japanese
12 ED Asian Indian
13 ED Samoan
14 ED Guamanian
15 □ Other API y

16 ED Other race (Print race)

7 .  Are you of Span lsh /H lspan lc orig in?
Mark (X) ONE box.
1 ED No (not Spanish/Hispanic)
2 ED Yes. Mexican, Mexlcan-Am., Chicano
3 ED Yes, Puerto Rican
4 ED Yes. Cuban
5 ED Yes. other Spanish/Hispanic (Print one group, for example: Argentinean,

Colombian, Dominican, Nicaraguan. Salvadoran, Spaniard, and so on.) y

5 .  Age and year o f b irth 
3 . Age b . Year o f birth

'X
1

6 . Marital status — Mark (X) ONE box.
1 ED Now married 3 ED Divorced
2 ED Widowed 4 ED Separated

5 ED Never married

What are the last 4 digits of your Socia l Security Number?

X X  X —  X  X

If the last lour digits are 8333 or more, please continue with question 8. Persons 
who continue with question 8 represent a sample randomly selected on the basis 
of these digits. If the digits are less than 8333, stop here and return the form.

8 , In what U .S . S ta te  o r fo re ign  coun try  were you bom ?

(Name of State or foreign country: or Puerto Rico, Guam, etc.)

9 . Are you a CITIZEN o f the U n ited  S ta tes?
1 ED Yes, born in the United States — Skip to 11
2 ED Yes, born in Puerto Rico, Guam, the U .S . Virgin Islands,

or Northern Marianas 1
3 ED Yes, born abroad of American parent or parents
4 ED Yes, U .S. citizen by naturalization
5 □ No, not a citizen of the United Stales

1 0 . When did you com e to the U n ited  S ta tes  to  stay?
0 □ 1987 to 1990 5 □ 1970 to 1974
1 □ 1985 or 1986 6 □ 1965 to 1969
2 □ 1982 to 1984 7 □ 1960 to 1964
3 □ 1980 or 1981 8 □ 1950 to 1959
4 □ 1975 to 1979 9 □ Before 1950

1 1 . At any tim e since February 1 .1 9 9 0 ,  have you attended regu lar 
sch oo l o r co llege? Include only schooling which leads to a high school 
diploma or a college degree.
1 ED No, have not attended since February 1
2  ED Yes. public school, public college
3 ED Yes, private school, private college

1 2 . H o w  much school have you C O M P L E T E D ?
Mark (X) ONE box for the highest level COMPLETED or degree 
RECEIVED. If currently enrolled, mark the level of previous grade 
attended or highest degree received.
35 ED Less than 9th grade
36 ED 9th grade
37 ED 10th grade
38 ED 11th grade
39 □ 12th grade. NO  D IPLO M A
40 □ H IG H  SC H O O L  G RADUATE -  high school DIPLOMA

or the eq rlvalent (For example: GED)
41 ED Some college but no degree ■
42 ED Associate degree in college — Occupational program
43 ED Associate degree in college — Academic program
44 ED Bachelor's degree (For example: BA, AB, BS)
45 ED Master’s degree (For example: MA, MS, MEng, MEd, MSW, MBA)
46 ED Professional school degree (For example: MD, DDS, DVM,

LLB, JD)
47 ED Doctorate degree (For example: PhD, EdD)

1 3 . What Is your ancestry o r ethnic origin?

(For example: German, Italian, A fro-Amer., Croatian, Cape Verdean, 
Dominican, Ecuadoran, Haitian, Cajun. French Canadian, Jamaican, 
Korean, Lebanese, Mexican, Nigerian, Irish, Polish, Slovak, Taiwanese, 
Thai, Ukrainian, etc.)

Page 2 Page 3



14a. D id  you live  a t the add ress rep o rted  ..i q ues tion  2b  
5 years ago (on  April 1, 1 9 8 5 )?
1 □ Yes — Skip to 15a 

.p "  2 ED No or no address In 2b
b . W he re  did you  live 5 years ago? If you had ho residence except on a 

ship, report the home port o f that ship on April 1, 1985 .
( 1 )  N am e o f  U .S . S ta te  o r fo re ign  coun try  y

(If outside U .S .. print answer above and skip to 15a.)
(2) Nam e o f county In the U .S . y

(3) Nam e o f c ity or town In the  U .S . y

(4) D id  you liv e  Inside the city o r town lim its ?
1 □ Yes 2 ED No, lived outside the city/town limits

L5a. D o  you sp eak  a language o ther than English  a t h om e? 
1 ED Yes 2 ED No — Skip to 1 7a

b . W ha t Is th is language? ■

(For example: Chinese, Italian, Spanish, Vietnamese)

n

17a.

How  w e ll do you speak English?
1 ED Very well 2 ED W ell 3 ED Not well 4 ED Not at all

H ave you ever been on  active-du ty m ilita ry  se rv ic e  In the A rmed 
Fo rce s  o f the Un ited S ta te s  o r ever been In the  U n ited  S ta tes 
m ilita ry  R ese rves o r the N a tion a l Guard? Active duty does not include 
training in the Reserves or National Guard.
i ED Yes, now on active duty
2 n  Yes, on active duty in past, but not now
3 ED Yes, service in Reserves or Natlo ia l Guard only
4 □  N o ..................................................................................... } Skip to 2 0

W as active-duty m ilitary service during -  Mark (X) a box (or each period in 
which you served.
1 ED September 19S0or later 6 ED World War II (September 1940—
2 □ May 1975 to August 1980 . _  Jul? 1947)
3 ED Vietnam era (August 1964 -  7  ̂ W®r * JqPq! 1^17—April 1975) ^  November 1918)
4 ED February 1955—July 1964 ® cl êr time
5 ED Korean conflict (June 1950—

January 1955)
fn tota l, how many years of 
active-duty m ilitary service 
have you had? Years

19. - -________________________________ ' j
1 0 . I f  you are female — How many babies have you over had. not counting 

stillb irths? Do not count stepchildren or children you have adopted.
oED N one  lE D l  4 ED 4 7 ED 7 1 0 ED 10

2 ED 2  s E D s  8 □ 8 i i  ED 1 1
3 ED 3 e E D 6  9 □ 9 12 □ 12 or more

91Jw JL U  «. y $  .4 >V -  ‘  ; \ . >  'X  i.■ y ’v.X:/.X x .v . > \ \ ^

21b. How many hou rs d id you w ork LAST W EEK  (at a ll Jobs)? 
Subtract any time off; add overtime or extra hours worked.

Hours O R  0 ED Did not work last week — 
______________________Skip to 28_______________

22. Did you work on this ship LAST WEEK?
1 □ Y e s .........................  D Skip
2 ED No, different ship /  t0 ^
3 ED No -n
At what loca tion  did you w ork LAST W EEK ? If you worked at 
more than one location, print where you worked most last week.

3 . Address (Num ber and street)

(If the exact address is not known, give a description of the location such 
as the name of the building or the nearest street or intersection, etc.)

b . N am e o f city, town, o r p ost o ffice

C. Is the w ork lo ca tio n  Inside the lim its  o f that city o r town? 
1 ED Yes 2 ED No. outside the city/town limits

d. County

e. State f .  ZIP Code

23a. How  d id  you u ru a lly  get to w ork LAST W EEK? If you usually 
used more than one method of transportation during the trip, 
mark (X) the box of the one used for most of the distance.
1 ED Car. truck, or van
2 ED Bus or trolley bus
3 ED Streetcar or trolley car
4 ED Subway or elevated
5 ED Railroad
6 ED Ferryboat
7 ED Taxicab

8 ED Motorcycle
9 ED Bicycle

10 □ Walked
11 ED Worked at home.

Skip to 28
12 □ Other method

lf"car, truck, or van" is marked in 23a. go to 23b. 
Otherwise, skip to 24a.
b. How  many p eop le . Inc lud ing  y ou rse lf, u sua lly  rode to w ork 

In the car, tru c k , o r van LAST W EEK?
1 ED Drove alone 4 ED 4 people 7 ED 7 to 9 people
2 ED 2 people 5 ED 5 people 8 ED 10 or more
3 e d  3 people 6 ED 6 people people

243. W hat tim e did you
u su a lly  leave hom e to  go 
to  w o rk  LAST W EEK? • i 1 ED a.m .

L ............................J  2 ED p.m .
b. How  many m inutes d id 

It u sua lly  take you to get 
from  hom e to  w ork 
LAST W EEK? i Minutes — Skip to 28

■ 2 6 . '■■■■f e  :I ■ H ■ I 1 H I & I I j \
2 7 . '  y-y;'v'- ' : - • :: . V - . ' - V . y ;r V ’ ’ ■■

Page 4 Page 5



28.
1 □ Yes. Navy
2 CD Yes. Marine Corps
3 CD Yes, Coast Guard 
« □  Yes, Army
5 □ Y js , Air Force
6 CD No — Describe the kind of business of your employer y

Are you now on active duty In the U.S. Armed Forces?

29. Occupation
3 . W hat k ind  o f  w o rk  are you doing?

(For example: aircraft engine mechanic, electronic technician, 
able seaman, sonar technician, tactical intelligence officer)

b . W hat are you r m ost Im po rtan t ac tiv ities o r duties?

(For example: repair seaplanes, research on electronic components, 
maintain ship's gear, repair sonar equipment, edit intelligence manuals)

C. I f  A rmed Forces:
( 1 )  W hat Is your p rim a ry  Job spec ia lty? If you have more than 

one specialty, list the one at which you spend the most time.
MOS/Ratlng/Deslgnator/AFSC —t

(2) W hat Is your paygrade? Enter two-character code. 
(For example: E-4, 0-3)

!______________ j  Paygrade
30. ■ * Av'' ■: vJ :  i::;.
31a. Last year (1 9 8 9 ) , d id you w o rk , even fo r a few days, a t a paid 

Job, business, fa rm  o r on  ac tive-du ty m ilita ry  service?
□ Yes 2 CD No — Skip to 3 2

b . How many weeks d id  you w o rk  In 1 9 8 9 ?  Count paid vacation, 
paid sick leave, and military service.
. . . . . . . . . . . . .

i i
! . . . . . ___ . . . . J  Weeks

C. During the weeks W O R K E D  In 1 9 8 9 , how many hours did 
you u sua lly  w ork each week?
r ....................... 1i i
!   I Hours

Mark (X) the "Yes" box below for each Income source you 
received during 1989. Otherwise, mark (X) the "No" box.
If "Yes," enter the total amount received during 1989.
If exact amount Is not known, please give best estimate.
If net income In 32b, c, or d was a loss, write "Loss" above the 
dollar amount.

a. Pay as a m em ber o f the  ARM ED FO RCES  Including 
spec ia l, Incentive, and bonus pay. A lso  wages, sa la ries , 
tip s , and com m iss ion s from  C IV IL IA N  JO BS  —
Report total amount from all jobs BEFORE DEDUCTIONS for 
tuxes, bonds, dues, or other Items.

32. Income In 1989 —

1 □ Yes
2 □ No

■r i
! . o o !

Annual amount — Dollars

b . S e lf-em p loym en t incom e from  own nonfarm  business, 
Inc lud ing p rop rie to rsh ip  and partne rsh ip  —
Report NET Income after business expenses.

1 □ Yes
2 □ No

!$ .0 0
Annual amount — Dollars

C. Farm  se lf-em p loym en t Incom e —
Report NET income after operating expenses. Include 
earnings as a tenant farmer or sharecropper.

1 □ Yes
2 □ No

1$ • 0 0
Annual amount — Dollars

d . In te re st, d iv idends, net ren ta l Incom e or roya lty 
Incom e , o r Incom e from  esta tes and Crusts — 
Report even small amounts credited to an account.

1 □ Yes
2 □ No

!$ .0 0

Annual amount — Dollars

8 . Any o th e r Incom e received reg u la r ly , such as soc ia l 
secu rity , p ub lic  ass istance o r w e lfa re  paym ents, child 
support, o r unem p loym en t com pensation  —
Do NOT include lump-sum payments such as money from an 
Inheritance or the sale of a home.

1 □ Yes
2 □ No

-00

Annual amount — Dollars

33. W hat was your to ta l In com e In 1 9 8 9 ?
Add entries in questions 32a through 32e ; subtract any losses. If 
total amount was a loss, write "Loss" above amount.

00

OR
Annual amount • 

0 CD None
■ Dollars

Page 6 Page 7



■

AFTER COMPLETING THIS FORM

1. Please check It to be sure you have answered all the 
required questions completely.

2. Then return your form to the person In charge of 
distributing these leports.

3. Military personnel living away from this installation, but 
within the census area, also will receive a census form at 
home. To ensure that such personnel are assigned to 
the correct jurisdiction, it is important that Y O U  MA KE  
SURE Y O U  ARE INCLUDED O N  BOTH FORMS -  
this report and the census form sent to your home.

T H A N K . Y O U  F O R  Y O U R  C O O P E R A T IO N .

The Census Bureau estimates that, on average, each 
respondent will take either 2 minutes (first seven 
questions) or 7 minutes (all thirty-three questions) to 
complete this form, including the time for reviewing 
instructions and answers. Comments about these 
estimates should be directed to the Associate Director for 
Management Services, Bureau of the Census, 
Washington, D C  20233, Attn: CEN-90, and to the 
Office of Management and Budget, Paperwork-,.; 
Reduction Project CEN-90, Washington.,JE)££20503.

Z
r v H  I 

-a /%  V"‘-! ‘

.-.C l?  } ^ 9'
W *  ~  C E N S U S  ’9 0
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additional copies are needed.
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1 9 9 0  S H IP B O A R D  C E N S U S  R E PO R T

This is your official Census form. Your cooperation in carefully 
filling out the form will help make the census successful. 
Estimates may be made where exact answers are not known.

This census is authorized by Title 13, United States Code, and 
you are required by law to answer the questions to the best of 
your knowledge.

The same law protects the confidentiality of your answers. 
Census employees are subject to fine and/or imprisonment for 
any disclosure of your answers.

Thank you for your cooperation,

l a .  P lease p rin t your nam e —
Last name First name Middle.Intttehi?

***; ? :"* i
- 1 *  \  - 

. . . w .  K.\L*
- V i  ^  ■'*i, -j '• '■ •

b. W hat Is the  nam e of the  sh ip  whero you are assigned?

C. W hat Is th e  nam e of the  operator of th e  sh ip?
If U .S . Governm ent, specify Navy, Coast G ua r d , etc.

Please continue

FO R  C EN SUS  USE FO R  CENSUS USE
dd DO ID ARA Block PN DO ID ARA Block PN
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righ t) to determ ine 
resentatives each State re ce ive s .

lO u iu iu iM  VJ-W v>0/\i *- ,
2 the num ber of Rep - jt is on lV in the lasL Lwo d e cad e s that

the C en su s  Bu reau  h a s  p layed  a ro le in

“ . . .  a s  n e a r l y  a s  is  p r a c t i ­
c a b le  o n e  m a n 's  v o t e  in  a  
c o n g r e s s i o n a l  e le c t io n  is  to  
b e  w o r th  a s  m u c h  a s  a n ­
o th e r 's .  "

— Wesberry o. Sanders
m

But our jo b  d o e sn 't  end there . Court 

d e c is io n s  and  le g is la t io n  h ave  g iv en  the 

C en su s  Bu reau  a m a jo r role in r e d is ­

tricting , the p ro ce ss  by w h ich  S ta te

the red istr ic t in g  p ro ce ss .

U .S. Sup rem e Court d ec is io n s 

handed  down during the 1 9 6 0 's  c larified 

the C on stitu tion 's intention to provide 

equa lity  o f rep resen tation  for all A m eri­

c a n s . In 1 9 6 4 , the Wesberry u. Sanders 
dec is io n  held that, " a s  nearly  a s  is 

p rac ticab le  one m an 's  vote in a c o n ­

g re ss io n a l e lection  is to be worth a s  

m uch  a s  ano the r’s . ” That sam e  year, in 

Reynolds u. Sims, the Court ruled that 

S ta te  le g is la t iv e  d istr ic ts m ust be " a s  

nearly  of equa l population a s  is p rac ti­

c a b le ."

Both U .S. C o n g re ss io n a l D istr ic ts  

and  S ta te  le g is la t iv e  d istr ic ts  m u st be

W h o  Is  C o u n te d ?
T he Cl.S. C onstitu tion (A m endm en t 14 , S ec tio n  2 )  s ta te s , "R ep re sen ta ­

t iv e s  sh a ll be apportioned  am o n g  the se v e ra l S ta te s  acco rd in g  to their 

re sp e c t iv e  num bers, coun tin g  the w ho le  n um ber o f p e rso n s in e ach  

S ta te . . . C o n sequen tly , the C e n su s  B u reau  coun ts all p e rso n s — the 

“w ho le  num ber" — who are  re s id en ts  o f the United S ta te s .

S p e c if ic a lly  exc luded  are  p e rso n s  liv in g  on the g ro u nd s o f a foreign 

e m b a s sy , m in istry , lega tion , c h an ce lle ry , or co n su la te . S in c e  th e se  

lo c a t io n s are le g a lly  co n sid e red  fo re ign  so il, p eop le  liv in g  there are  not 

co n sid e red  U .S. re s id en ts . A lso , c it ize n s o f fore ign co un tr ie s tem porarily  

v is it in g  or trave lin g  in the United S ta te s  a re  not counted  b e c au se  they 

h ave  not e s tab lish e d  a re s id en ce .

A m erican s tem porarily  ab ro ad  on v a c a t io n s  or b u s in e s s  trip s are  

coun ted  at the ir u su a l p la ce  o f re s id en ce  w ith in the United S ta te s . Fo r the 

se co nd  tim e in h isto ry , D e fen se  D ep artm en t em p lo y ee s o v e r se a s , both 

m ilita ry  and  c iv ilian , and  their fam ilie s  are  in c luded  in the c e n su s  count.

n  t • .o' * fP ro p o r tio n s  C u id e s  
A p p o r t io n m e n t

How d o e s the m ethod of equa l 

proportions work?

A dopted in 1 9 4 1  (title  2 , 

S ec tio n  2 a , United S ta te s  C o d e ), 

the m ethod o f equa l p roportion s 

h e lp s u s  com p ile  a priority lis t o f 

the S ta te s . Priority v a lu e  is d e ­

term ined  by d iv id ing  a S ta te ’s 

popu lation  by the geom etr ic  

m ean  of its current and  next 

s e a t s .

Fo llow ing  the 1 9 8 0  c e n su s , 

e ach  o f the 5 0  S ta te s  w a s  

aw arded  one se a t  out o f the 

curren t 4 3 5  total. Then , the 5 1 s t  

s e a t  w en t to the S ta te  that had 

the h ig h e st priority v a lu e  for its 

se co n d  se a t .

In com pu tin g  the ap p o rtio n ­

m ent from the 1 9 8 0  S ta te  to ta ls , 

s e a t  51  w ent to C a lifo rn ia , w ho se  

priority v a lu e  under the m ethod 

o f equa l p roportions w a s  

1 6 ,7 3 6 ,3 0 0 .  The next se a t , 

n um ber 5 2 , w ent to Mew York, 

w ith a se c o n d -se a t  priority v a lu e  

o f 1 2 ,4 1 4 ,8 7 7 ,  and T e x a s  

rece ived  se a t  num ber 5 3 , w ith a 

priority v a lu e  of 1 0 ,0 6 0 ,9 8 6 .

O nce the num ber of s e a t s  

a s s ig n e d  to the ind iv idual S ta te s  

is  de term ined , the ta sk  of 

d raw in g  the new  co n g re ss io n a l 

d istr ic ts  is  g en e ra lly  that o f e ach  

S ta te  le g is la tu re .

3
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w here  w e  m icro film  them ..and u se  optn 

s c a n n in g  d e v ic e s  to ex trac t d a ta . W e com p ile  
p re lim in ary  h o u s in g  unit co un ts for each  b lo ck  

and  then send  them  to o ff ic ia ls  of the 

app rop ria te  coun ty , county  su b d iv is io n , and  

in co rpo ra ted  p lace . C a lled  “lo ca l rev iew ,” th is 

p ro c e s s  g iv e s  o ffic ia ls  the opportun ity  to 

e x am in e  our co un ts and to identify b lo ck s 

w here  they  b e lieve  there are  d isc re p an c ie s .

O nce we h ave  com p le ted  the co llec tion  
and  p ro c e s s in g , w e b eg in  to com p ile  final 
co u n ts in the C en su s  B u re au ’s  W ash in g to n  

office .

C e n su s  D ay  m ay  be our m o st c o n sp icu o u s 

d e ad lin e , but it’s  not our on ly  one. Now we 

fa c e  se v e ra l d e ad lin e s in p ro c e ss in g  the fina l 

c e n su s  co un ts .

■ - ■ « • -

O ff t o  t h e  P r e s i d e n t

Next, the C e n su s  B u reau  m u st p repare  the 

fin a l, o ffic ia l S ta te  popu lation  co un ts requ ired  

for the appo rtionm en t of the G .S. H ouse of 

R ep re se n ta t iv e s . T h e se  o ffic ia l co u n ts are 

reported  to the P re sid en t on or before 

D ecem b e r 3 1 ,  1 9 9 0 ,  a b r ie f 9  m o n th s after 

C e n su s  D ay .

A cco rd ing  to the G .S. Code, the P re sid en t 

m u st then  report th e se  f ig u re s to the C o n g re ss . 

He d o e s th is  in ear ly  J a n u a ry  1 9 9 1 ,  during the 

first w ee k  of the 1 0 2n d  C o n g re ss . T h is  report w ill 
sh o w  —

• the popu la tio n  of e ach  S ta te

• the to ta l num ber o f R ep re sen ta t iv e s  ( 4 3 5 )

• the num ber o f R ep re sen ta t iv e s  e a ch  S ta te  

m ay  h a v e

T he  appo rtio nm en t se c t io n  o f the G .S.

C ode a lso  te lls  the s te p s  th a t are  to be 

fo llow ed a fter the C o n g re ss  re c e iv e s  the 

P re s id e n t’s  report. W ith in 1 5  c a le n d a r  d ay s , 

the C lerk  o f the H ouse of R ep re sen ta t iv e s  

m u st se n d  to e ach  S ta te ’s  G overnor a 

certific a te  sh o w in g  how  m an y  P ep re sen ta t iv e s  

the S ta te  m ay  send  to the next C o n g re ss .
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This report focuses on the role that independent 
redistricting commissions play in the state legislative 
redistricting process. It does not deal with reapportionment. 
Redistricting and reapportionment, while often used 
interchangeably, are two different things. Reapportionment is 
the process of allotting the seats of a legislative body among a 
given number of units. Redistricting is the redrawing of the 
boundary lines after the number of seats has been allotted 
through reapportionment.

Goals

While independent commissions are a relatively n e w  phenomena, 
this report describes what caused their creation, the i r  roles in 
redistricting today, and the advantages and disadvantages of 
using an independent redistricting commission.

HISTORY/BACKGROUND

The history of legislative redistricting has been one of the 
legislature itself doing the redistricting.1 Since the formation 
of the nation, legislatures have redistricted themselves based on 
a variety of criteria and they had free reign to do so in 
whatever manner they pleased.

As a result, pri o r  to thirty years ago, there w e r e  several 
examples of districting plans based on malapportionment. The most 
common was where a small minority of the population could elect 
a majority of the lawmakers based on districting plans that held 
an overwhelming rural bias.

Such a case existed in Missouri. Before the courts stepped 
into the redistricting arena, the Missouri Constitution 
guaranteed every county, regardless of population, at least one 
seat in the House of Representatives. The result was that in 
1965, 82 rural counties, which contained less than one-fifth of 
the state's total population, controlled a majority of seats in 
the house.2 The v o t e  of the rural voter carried more clout than 
that of the urban dweller.

Redistricting Changes

In the early 1960s, the United States Supreme Court 
intervened in the redistricting process to change the rules of 
how a legislature could redistrict. Starting with the case of 
Baker v. Carr (1962), where the Supreme Court held that

1. "Independent Commissions: The Next Step in the 
Reapportionment Revolution?" McGehee, John Michael, p. 2.
2. Reapportionment Politics: The History of Redistricting in 
the 50 S t a t e s , p. 181.

1



redistricting plans could be challenged in court, the methods of 
legislative redistricting began to change drastically. Later 
cases include Gray v. Sanders (1963), which established the "one 
man, one vote" rule, and Reynolds v. Sims (1964), which declared 
that the constitutional standard of equal protection required 
that both houses of a bicameral state legislature had to be 
reapportioned, and therefore redistricted, on a population basis. 
The Supreme Court ruled that the equal protection clause of the 
Fourteenth Amendment to the Constitution meant that every 
person's vote had to have equal weight. Chief Justice Warren 
wrote, "An individual's right to vote for state legislators is 
unconstitutionally impaired when its weight is in a substantial 
fashion diluted when compared with votes of citizens living in 
other parts of the state."3 Therefore, the only practical way to 
have equality in voting strength was to have population equality 
between districts.

With the major changes brought about by the court decisions 
mandating population equality as the dominant factor in 
redistricting, gerrymandering was brought to the forefront of the 
redistricting process. A gerrymander is defined as the process 
of drawing districts with odd shapes to create an unfair partisan 
advantage.4 The party in power, seeking to maintain its majority 
in the legislature, creates districts that favor the election of 
a candidate from its party. While the political gerrymander 
enrages the opposing party and disturbs the proponents of "good 
government," the plans have withstood legal challenges, with the 
courts saying that redistricting is a political decision that 
should be handled in the political arena. (However, this may 
change with the recent Supreme Court decision, Davis v. Bandemer 
(1986), which held that a redistricting plan resulting from a 
partisan gerrymander is now a justiciable issue).

The result of these changes is that legislative redistricting 
has been turned on its head. All plans now must consider 
equality of population as the major factor in any redistricting 
plan and the court has demonstrated that it is willing to step in 
and take part in the redistricting process. In addition, 
legislatures have the ability to gerrymander districts, which 
gives them a powerful, and many would say unfair, tool in the 
redistricting process. These changes have resulted in the 
opening up of a brave new world of redistricting which bares 
little resemblance to the redistricting of prior years.

Independent Commissions

A new option Coding out of the redistricting upheaval of the 
1960s was the use of an independent redistricting commission. 
While a few states used one before the 1960s, their existence 
expanded after the redistricting revolution. Many states saw the

3. Reynolds v. Sims
4. Wattson, Peter S. "How To Draw Redistricting Plans That Will 
Stand Up In Court." p. 2.

2
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new problems that existed with the legislatures developing 
redistricting plans and decided that it was impossible for a 
legislature to draw a fair plan. These states opted to remove 
redistricting from the hands of the legislature and place it in 
the care of an independent redistricting commission. The 
commission was free of the legislature and it had the sole 
responsibility for redistricting. The hope was that the 
establishment of an independent commission would fix the 
perceived problems of th6 redistricting process.

Commission creation developed w i t h  the intention of having a 
disinterested body draw up the redistricting plan. One of the 
maj o r  causes of a gerrymander is that the legislators drawing up 
the plan have a direct interest in its operation. They create 
the districts that regulate u p c oming elections. The worry is that 
incumbents will sculpt districts that best suit their desires to 
be re-elected, rather than develop districts that will be fair 
and competitive. The general feeling is that the gerrymander 
subverts the democratic process. It is hoped that independent 
commissions will make redistricting a technical and scientific 
exercise and eliminate the partisanship and gerrymandering that 
exist when the legislature is in charge of promulgating the 
redistricting plan.

While the independent commission is the more popular name for 
this redistricting body, some states have chosen to form an 
independent redistricting board. Despite the difference in the 
name, both have the same function: to redistrict the state
independent of the legislature.

.R E DISTRICT IN G COMMISSIONS I N  THE STATES

Today, eighteen states use independent redistricting boards 
or commissions in some manner. Of those eighteen, nine have 
given the commission the responsibility for developing the 
redistricting plan, thereby totally removing the legislature from 
the redistricting process; four states use commissions to advise 
the redistricting authority; and five states use them as backups 
in case the redistricting authority fails to act by a certain 
deadline. Here are some charts that briefly describe their 
composition and deadlines.

3
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INITIAL REDISTRICTING COMMISSIONS: STATE LEGISLATIVE PLANS
‘ E42S
Mvm•

E2U
Davalop
• plan

WMBtac#
HfM.tra1

• IUCT1 ON RCOU1REMEHTI
CommWon k the governor, secretary of *4*, and the 
attorney general

POW4ATX* PATI none Mad
INITIAL C*ADU*fI 
by February 1,1P81

FINAL DCADUNI
plan become* official X day* tour i k Med

Colorado

j i

Develop • pun 11 -Legislature »elect* 4 (speaker of the houaa, houM minority laadar, •trait majority and minority leader*. of thak dakgtoaaj 
Ooww aaiacta 3 -Judiciary aalacta 4 •Maximum of 4 ftom tha legislature •Maximum of 6 from tha aamt political party 
-€ach eongiaulonal didrtd muat havt at laaat 1 person, but no more than 4 paopia rtpraaanting 1 on tha rommltalon 
•Al laaat 1 mambai mutt IN* watt of tha continantal dtrida

byAuguto 1,11*1 10 day* after toe MfabMtyoftoa 
ceneue data, or tolar the format Ion of the 
committee, whichever la talar

March IB, 1MB

Hm I Develop 
• pUn • •Pratldant of tha aanalt aaiacta 2

•Speaker of tha houaa aaiacta 2
-Minority aerial* party aaiacta 2-Minority houaa party aaiacta 2
•Thata 1 aalact tha 8th mambat, who la tha chair
-No commrtalon mambat may fun lot tha legislature In tha twoalactlona following radrdridhg

by March 1.1881 80 day* after thacommiaaion forma 180 dayi after
commiaaion
formation

< Mnouri Develop 
■ pUn House • 11 

Senala- 10
-Thara ait two aaparala tadiatricting commlttaaa 
-Governor pick* ona paraon hom each liat of two aubmlttad by tha 
two main political partita in each congrttaional district to fotm tha houaa eommlttaa
•Governor picka S paopia hom two liata of 10 aubmllted by tha two 
major polillcal partita In tha atala to form tha aanafa eommlttaa 
•No commitalon mambar may hold ofhea In tha legislature for 4 yean that redidrfetlng

wtthln B0 day* of 
the canau* databtominQ

8 month* after the 
commiaaion forma • montha tolar formation

3 Montana bJ.Mop • plan B -Majority and minority laadata of both houaaa of tha legislature
each at lad ona mambar•Thoaa 4 aalad a 9fh, who la tha chah
•* tha 4 cannot aalad a Sth within 20 day*, than a majority of tha auptama court will aalad tha chair 
•Mambar* cannot bt public official*-Mambar* cannot run for public office In tha two yaan after the 
completion of radatridJng

lha togkltok* 
aaasion after tha canauadaiala wi'lihk

Tha commiaaion mud gtva tha plan lo tha 
legldalure at tha first 
regular aaaaion after It* appointment

X day* after tha 
plan k returned by ii« Ugltlalur*

1 NrwJeraey De-Mop 
• pUn 10 •Tha chair* of tha two major partiat aalad S mambar* aach •* thata 10 mambar* cannot dev*bp a plan In tha allotted time, 

tha chief Juiiic* of tha data tuprama court will appoint an 
11th mambar

December 1,1980 February 1,1881,01 ona month after tha 
canau* data become* 
Ml labia

The InAlal deadline, 
or ona month aft atli c 
11th mambar k pic*.»

i <>■« CV/atop 
a pUn 5 Board k tha governor, auditor, tecratary cf data, and two 

paopia taladad by tha kgitlalrva laadar* of aach major political party
Between Augud 1 
and October 1, 
1881

Octobers, 1861

i| < v-nrkytvinia Develop 
■ pUn 5 •Majority and minority leader* of lha legliialive houaa* each •elect 1 mambar 

•Tha*a 4 teled a Slh lo chair
•4 lhay fail lo do to within 45 day*, • majority of tha atala aupieme court will aalad lha Jlh mambar •Tha chair cannot be a public official

none Mad 90 day* aflar tha X day* after tha U . 
availability of tha public exception In.. 
cantu* data or aflat filed against tha commitalon formation, [ilia! plan whichever I* lalar

* Wiah'mgton D*V*lop 
a plan 4 ■Majority and minority laadar* of lha houta and eenda aach aalad ona•The** 4 teled a non-voting Sth lo chair lha commiaaion 

•V they fail to do ao by January 1, test, tha data tuprama court 
will uled tha Sth by February 5, 1881 •No commission m jmber may be a public official

January Jl, 1881 none Mad January 1,1882



ADVISORY C O M M ISSIO N S: 8 TATE L E G IS L A T IV E  PLANS

rrvrr

Ala**a

kMm

UliM

I nuXJliVTTTnOrn

WOU NUMBER Of BELECTtON REQUIREMENTS WITU1 DEADLINE FINAL DEADLINE
MEMBER*

Adriaorytolhagouamor -Ooaamor aalad* all B The board submit* t
-Members canrtol be public offlclalo or public employ*** plan to tha govamot 
■Each of lha 4 region* ol tha atala muat hM M laaat on within 80 day* of
taprasanUlhre on tha board lacaMng tha canaua

■Couamor laeu** tha final plan wthln 80 
day* aflat recaMng tha board's plan 
•Qovamor muat Ju*Hfy any changes rat 
ha make* In tha board! proposal

Advisory to the lagWalura i  -Sana!* majority laadar talact* t This commltalon I* advisory only and doa* not draw up any piara
•Ssnal* minority laadar aatact* 1 
•Houta majority laadar salad* 1 
■hlouaa minority laadar aaiacta 1 
•Thaaa 4 aalad tha Sth, who I* chair 
-Commiuion mambar* cannot hold public oflfca or 
political party otfic*

Adri*ory lo tha laglilalur* 15 -3 from tha majority party In tha houaa
-3 from tha minority party In tha houaa
•2 from tha majority party In tha aanala
•2 from tha minority party In tha aanata
•Tha chair* of tha 2 major political pari la*
•2 mambar* from tha public (1 democrat, 1 republican)
•Thaaa 2 pick a third mambar from tha public

80 day* aflat Via 1883 -LagWalura mud anad a plan by a 2/3
legislature convene* vol* by 30 day* after racaMng the

commiaaion plan

Advreoty lo lha lagWalura (I -Chief Jiretica appoint* lha ehaJr February 1,1881 Legislature mutt adopt tha official plan
•Governor appoint* 1 mambat from aach pollUeal party who a! tha biennial session following the
tacalvtd 2S% of the vote In the lad gubernatorial election decennial center*
•Thotrr parties than aach aalad 1
•Sacnrtary of stela I* a non-voting mambat
•No commissioner may b* a mambar of the legislature
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BACKUP CO M M ISSIO N S: STATE L E G IS L A T IV E  PLA N S#

BSU I NUMBER Of 
MEMBERS

BELECTION REOU1REMEKT8 fORMATION DATE flNElOCAWNg

Conn*clicut Backup loth* 
bgMafurt

•Rmidtnt p«o l»m Mtect* 2 
•Sp*ah»t of th* tout* **l*ctt 2 
•S*n*l* minority l*«dw a*i*cta 2 
■Houm minority Nadar Mltrt* 2 
•Th*M ( mutt Mt*ct ft* Sth within X day*

A/tor *w StgWalMt d**dbn* 
which it Augutt 1,1261

Odotef 31,1261

illnoa Backup loth* 
Wgiilaiurt

-Sanal* pr**id*nt Ml*da 2
•Sp*ak*r of th* houM Mttctt 2
•S*nal* minority Nadar t*Nctt 2
•Houm minority Nadar wlicti 2
•inaach pairing ot two, on* it lo b* ■ NgNlalor
tnd th* oth*r it not
•Maximum of 4 hom th* him political p*ny 
•* th* commlttion cannot d*v*lop a plan by Auguat 10, 
1661,1h*n th* ulal* tupr*m* court will Ml*ct2p*opl* 
and on* otthit pair *411 b* cho**n at random lo b* tha 
commlttion ti*b**ah*r

July 10,1661, which toUo 
th* NgNlalhw d*adlln* oI 
Jun.30,1861

Octobar 5,1861

uittinipf4 Backup to th* 
MgNlatur*

•Commlttion It compo»»d ot th* chl*f Jutlic* at th* 
tuprtm* court (chair), *ttom*y garwral, Mcretary 
ot ttal*, t'j* tk»r of th* houM, and pr*tid*nt pro 
Wrrpor* ot th* t*nal«

80 dayt afl»t th* NgNlaiN* 130 dayt aft*r
d**d6n*,«4ilch lath* lad day Ngitlalh* 
ofth* regular wttlon adjoummanl

Oklahoma Backup loth* 
MgNialur*

•Board it compoMd otth* aftomay g*n;raJ, tup*rint*nd*nt 80 dayt altar th* convening of Non* litltd, but th* Mil*
of public Intlructlon, and ttal* tr*a*ur*t th* flrtt r»gul*r t*talon tuprom* court hat th* right u.

totkwrtng th* d*c«nnial centut comp*l th* commlttion lo aci
Backup loth* 
Ngitiaiur*

-Board it compoted ot th* INul»n*n< gor*mor, tpwakar ot Within SO dayt afltr th* final 
th* houM, aitomay gtntral, comptrolt*r of public account*, adjournment ofth* 1261 
and commiitlontr ot th* g*n*rml land offic* legrtlalrv* Mttlon

20 dayt tfl*r formation

#The responsibility for redistricting in these states originally lies with the 
legislature. These commissions take action only if the legislature fails to 
develop a plan by its redistricting deadline.



R o l *

Of the eighteen states, half use commissions to develop the 
entire plan, four use commissions to advise the redistricting 
authority, and five have commissions to redistrict only if the 
legislature fails to redistrict by its deadline. The commissions 
that promulgate a redistricting plan have the most power because 
the legislature has been removed from the redistricting process. 
The advisory commissions are influential only to the extent that 
the redistricting authority listens to them. The commissions 
that draw up an initial plan are more powerful than those that 
draw no plans. The backup commissions only comes into play after 
the legislature fails to enact a plan. They act as a safety 
valve, providing the state another opportunity to redistrict 
before the court system becomes involved.

Composition

The n u m b e - of commission members ranges from three in 
Arkansas to eighteen in Missouri. Even though the numbers span 
this wide rang commissions and boards separate into two basic 
catagories: "small" and "large." The small commission has less 
than six members while the large commission has more than eight 
members. A small commission has an advantage in that it should 
have an easier time developing a plan because it has fewer people 
that have to reach agreement. Its disadvantage comes from the 
fact that with the fewer members it has, the fewer viewpoints 
that are represented. A large commission benefits from the fact 
that many viewpoints are represented on the commission. 
Technically, the more viewpoints on the commission, the better 
represented the people of the state will be in the redistricting 
process. Some states [Alaska, Colorado, and Missouri (senate)] 
write this into law by requiring that each segment of the state 
be represented on the redistricting commission. That way, the 
viewpoints of the whole state, rather than just one segment, are 
represented on the commission. The drawback of a large 
commission is that with more people, it is harder to get them all 
to agree on a plan.

These commissions may not be as independent as they appear. 
Even though commissions were established to be independent of 
legislatures, certain legislators hold great influence over their 
formation. Of the nine states that have commissions which 
develop the plan, six commissions have members who are either 
legislators or chosen by the legislature. Of the three states 
remaining, two of them have their composition dictated by the 
executive branch and only one commission, New Jersey, has its 
composition determined by a group outside of the direct political 
process. But even in that case the members are determined by the 
heads of the two major parties, so the influence is shifted from 
members of the government to the political parties themselves. 
Very likely, the result is that these independent commissioners 
will be tied to the political agenda of the people who select



t h e m  a n d  t h a t  g r e a t l y  r e s t r i c t s  t h e  i n d e p e n d e n c e  o f  t h e  
c o m m i s s i o n .

Direct Comparison

W h i l e  e i g h t e e n  s t a t e s  c h o o s e  t o  u s e  c o m m i s s i o n s  i n  s o m e  f o r m ,  
m o s t  s t a t e s  l e a v e  r e d i s t r i c t i n g  r e s p o n s i b i l i t i e s  w i t h  t h e  
l e g i s l a t u r e .  By n o  m e a n s  i s  t h e r e  a  c o n s e n s u s  o n  t h e  
e f f e c t i v e n e s s  o f  t h e s e  c o m m i s s i o n s .  M a n y  g o o d  g o v e r n m e n t  g r o u p s ,  
s u c h  a s  Com m on C a u s e ,  f e e l  t h a t  c o m m i s s i o n s  a r e  t h e  b e s t  w a y  t o  
r e d i s t r i c t ?  w h i l e  o t h e r  i n t e r e s t s  f e e l  t h a t  c o m m i s s i o n s  a r e  
u n n e c e s s a r y  a n d  a n t i - d e m o c r a t i c .  T h e  u s e  o f  a n  i n d e p e n d e n t  
c o m m i s s i o n  h a s  m a n y  p r o s  a n d  c o n s .  H e r e  i s  a  b r i e f  s u m m a r y  o f  
b o t h  s i d e s :

PROS

- A n  i d e a l  r e d i s t r i c t i n g  p l a n  
i s  d r a w n  b y  a  b o d y  t h a t  
h a s  n o  d i r e c t  s t a k e  i n  t h e  
f i n a l  o u t c o m e

- A  c o m m i s s i o n  t a k e s  t h e  
p o l i t i c s  o u t  o f  a n  e x t r e m e l y  
p o l i t i c a l  a n d  d i v i s i v e  i s s u e ,  
a n d  t h e  p r o c e s s  w o u l d  b e c o m e  
s c i e n t i f i c  a n d  t e c h n i c a l ,  
t h e r e b y  e n a b l i n g  a  f a i r  p l a n  
t o  b e  d r a w n

- C o m m i s s i o n s  a r e  m o r e  
w i l l i n g  t o  c r e a t e  a  p l a n  
w h e r e  t h e  d i s t r i c t s  w o u l d  b e  
m o r e  b a l a n c e d ,  t h e r e b y  
a l l o w i n g  f o r  c o m p e t i t i v e  
e l e c t i o n s

- C o m m i s s i o n  c r e a t i o n  s e r v e s  
t h e  p u b l i c  i n t e r e s t  a n d  
i t s  o p e r a t i o n  i s  i n  t h e  b e s t  
i n t e r e s t s  o f  g o o d  
g o v e r n m e n t

- I n c u m b e n t s  w h o  r e d r a w  t h e  
p o l i t i c a l  m a p  a r e  m a d e  t h e  
j u d g e  a n d  j u r y ;  a n d  a r e  t h u s  
s u s c e p t i b l e  t o  e x p l o i t i n g  
t h i s  c o n f l i c t  o f  i n t e r e s t ,  
w h i c h  u n d e r m i n e s  t h e  
d e m o c r a t i c  p r o c e s s

CONS

- T h e  r e l i a n c e  o n  a  c o m m i s s i o n  
a s s u m e s  t h a t  t h e  p u b l i c  h a s  
l i t t l e  a b i l i t y  t o  l o o k  o u t  f o r  
i t s  o w n  i n t e r e s t

- R e d i s t r i c t i n g  w i l l  a l w a y s  b e  a  
p o l i t i c a l  i s s u e .  I t  i s  n o t  
p o s s i b l e  t o  t a k e  t h e  p o l i t i c s  
o u t  o f  i t .  T h e r e f o r e ,  t h e  
l e g i s l a t u r e ,  w h i c h  i s  b e s t  
e q u i p p e d  t o  d e a l  w i t h  p o l i t i c a l  
i s s u e s ,  s h o u l d  r e d i s t r i c t

- C o m m i s s i o n s  a r e  a n t i - d e m o c r a t i c  
i n  t h e i r  n a t u r e  a n d  l e s s  
a c c o u n t a b l e  t o  t h e  p u b l i c  t h a n  
t h e  l e g i s l a t u r e

- B i p a r t i s a n  c o m m i s s i o n s  w i l l  
i n e v i t a b l y  f e e l  t h e  s t r a i n s  o f  
p a r t i s a n  d i s c o r d .  T h e r e f o r e ,  
t h e  p r o c e s s  s h o u l d  b e  l e f t  t o  
t h e  l e g i s l a t u r e ,  w h i c h  i s  
d e s i g n e d  t o  d e a l  w i t h  
p a r t i s a n s h i p

- P l u r a l i s m  r e q u i r e s  t h a t  p o l i c y  
b e  c r e a t e d  b y  t h e  g i v e  a n d  t a k e  
o f  g r o u p s  i n  c o m p e t i t i o n .  By  
c r e a t i n g  a  c o m m i s s i o n ,  p l u r a l i s m  
i s  u n d e r m i n e d
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-Commissions reduce the 
need for court intervention 
because the plans they draw 
will be fair to start with

-As long as legislatures 
redistrict, the specter of a 
gerrymander will hang over any 
plan drawn. The only way to 
eliminate the gerrymander is 
to have an independent 
commission redistrict

Redistricting is not a  
perfectible exercise. Conflict 
will exist, so the best that can 
be done is to manage the 
conflict through the legislature

•While the idea of a gerrymander 
is distasteful to most people, 
giving redistricting to a  
commission may be going a step 
too far. The court system is a 
sufficient check on the 
temptation for the legislature 
to gerrymander

PERFORMANCE T E S T  

P u r p o s e

One way to judge whether or not using an independent 
redistricting commission is better than having the legislature 
redistrict is to see how effective each method has been. This is 
done by judging whether or not the redistricting authority in 
each state has lived up to its redistricting expectations. Those 
that meet expectations are rated as "successful" and those that 
have not are judged as failing. This test judges successes to be 
only those states w h o  meet the strict criteria of a redistricting 
success. Those that do not meet these criteria will be 
classified as having failed to successfully redistrict.

M e t h o d o l o g y

Most states conduct legislative redistricting every ten 
years, after the data from the Federal Census becomes available. 
The results of the redistricting process in the 1970s and 1980s 
are used to judge the effectiveness of a state's redistricting 
body. A success is achieved when the body responsible for 
legislative redistricting develops the final plan without any 
interference from an outside force (i.e. the court system); and 
that final plan is the one that lasts through the decade. A 
failure is any state whose legislative redistricting is done by a 
group other than the one that was originally responsible for it 
(i.e. a backup commission developing a plan after the legislature 
fails to enact o n e ) ; or if a body outside of the redistricting 
process forces the redistricting authority to alter its final 
plan (i.e. the court system overturning a plan and forcing the 
redistricting authority to draw a new o n e ) . This test only 
considers 48 states because the redistricting power in Alaska and 
Maryland rests with the governor. In the two decades, these are 
the results:



.

1 9 8,f la

Connecticut
Delaware
Florida
Georgia
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Massachusetts (house) 
Mississippi 
Nebraska (unicameral) 
Nevada
N e w  Hampshire 
New York 
North Dakota 
Oklahoma
Rhode Island (house) 
South Carolina (house) 
Utah 
Vermont
Virginia (senate) 
Washington 
West Virginia 
Wisconsin 
Wyoming

L E G IS L A T I V E  SUCCESSES

1970s5

Arizona
Colorado
Delaware
Florida
Georgia
Idaho
Illinois
Indiana
Kentucky
Massachusetts
Nebraska (unicameral)
Nevada
New Hampshire 
New York 
North Carolina 
Oklahoma 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas (house)
Utah
Vermont
Virginia (house)
West Virginia
Wisconsin
Wyoming

A9-8-QJB*
House plan success rate: 66% (25 of 38)
Senate plan success rate: 62% (24 of 39)
Overall success rate: 64% (49 of 77)

1.97.Q.S
House plan success rate: 67%% (26 of 39)
Senate plan success rate: 63% (25 of 40) 
Overall success rate: 65% (51 of 79)

5. All data on the 1970s comes from "Independent Commissions:
The Next Step in the Redistricting Revolution?" by John Michael 
McGehee
♦Percentages are formulated by dividing the number of total plans 
into the number of successful plans. In 39 states, there are 77 
plans (Each state must draw a house and a senate plan, with the 
exception of Nebraska, which is unicameral)

1 0



COMMISSION SUCCESSES
f

STATE

I f t &fig
Colorado 
Missouri 
Montana 
New Jersey 
Ohio
Pennsylvania

1970s
Arkansas
Hawaii
Missouri (senate)
Montana
Ohio
Pennsylvania

REDISTRICTING
AUTHORITY

Commission
Commission
Commission
Commission
Board
Commission

Board
Commission
Commission
Commission
Board
Commission

1980s
Commission/Board success rate: 67% (12 of 18)

1 £ 7 £ £
Commission/Board House success rate: 63% (5 of 8)
Commission/Board Senate success rate: 75% (6 of 8)
Combined commission/board success rate: 69% (11 of 16)

L E G IS L A T I V E  FAILURES

STATE CAUSE OF FAILURE

1980s
Alabama Justice Department forced two redraws
Arizona District Court overturned both plans
California Voters rejected initial plan in 1982
Idaho Court overturned both plans
Illinois Legislature failed to act by the deadline
Massachusetts Court overturned plan

(senate)
Minnesota Legislature failed to meet the deadline
New Mexico Court forced a redraw
North Carolina Court forced a redraw
Oregon Court forced a redraw
Rhode Island Court forced a redraw

(senate)
South Carolina Court forced a redraw

(senate)
South Dakota Court forced a partial redraw

1 1



T e n n e s s e e
T e x a s
V i r g i n i a  ( h o u s e )

C o u r t  f o r c e d  a  r e d r a w
C o u r t  f o r c e d  a  r e d r a w  a f t e r  t h e  1 9 8 2  e l e c t i o n  
C o u r t  f o r c e d  a  r e d r a w

H o u s e  f a i l u r e s :  34% ( 1 3  o f  3 8 )
S e n a t e  f a i l u r e s :  38% ( 1 5  o f  3 9 )
O v e r a l l  f a i l u r e  r a t e :  36% ( 2 8  o f  7 7 )

1970s
A1 a b a s i a
C a l i f o r n i a
C o n n e c t i c u t
I o w a
K a n s a s
L o u i s i a n a
M a i n e
M i n n e s o t a
M a s s a c h u s e t t s
New M e x i c o
N o r t h  D a k o t a
O r e g o n
T e x a s  ( s e n a t e )  
V i r g i n i a  ( s e n a t e )  
W a s h i n g t o n

C o u r t  d r e w  t h e  p l a n
C o u r t  d r e w  t h e  p l a n
L e g i s l a t u r e  f a i l e d  t o  m e e t  d e a d l i n e
C o u r t  d r e w  t h e  p l a n
C o u r t  d r e w  t h e  p l a n
C o u r t  f o r c e d  a  r e d r a w
C o u r t  d r e w  t h e  p l a n
C o u r t  d r e w  t h e  p l a n
C o u r t  d r e w  t h e  p l a n
C o u r t  f o r c e d  a  r e d r a w
C o u r t  d r e w  t h e  p l a n
C o u r t  f o r c e d  a  r e d r a w
L e g i s l a t u r e  f a i l e d  t o  m e e t  d e a d l i n e
C o u r t  d r e w  t h e  p l a n
C o u r t  d r e w  t h e  p l a n

H o u s e  f a i l u r e s :  33% ( 1 3  o f  3 9 )
S e n a t e  f a i l u r e s :  37% ( 1 5  o f  4 0 )
O v e r a l l  f a i l u r e  r a t e :  35% ( 2 8  o f  7 9 )

COMMISSION FA ILU RES

STATE R E D I S T R I C T I N G
AUTHORITY

1980s
A r k a n s a s  B o a r d

H a w a i i  C o m m i s s i o n
M i c h i g a n  C o m m i s s i o n

C o m m i s s i o n  f a i l u r e s :  33% (3  o f  9 )

1 9 7 0 s
M i c h i g a n  C o m m i s s i o n
M i s s o u r i  C o m m i s s i o n

( h o u s e )
New J e r s e y  C o m m i s s i o n

C o m m i s s i o n  f a i l u r e :  31% ( 5  o f  1 6 )

CAUSE OF F A IL U R E

C o u r t  f o r c e d  a  p a r t i a l  
r e d r a w  i n  1 9 8 9  

C o u r t  o v e r t u r n e d  p l a n s  
C o u r t  r u l e d  t h e  c o m m i s s i o n  

w a s  u n c o n s t i t u t i o n a l ,  s o  i t  
d r e w  t h e  p l a n

C o u r t  d r e w  p l a n  
C o u r t  d r e w  p l a n

C o u r t  f o r c e d  a  r e d r a w

<
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Summary

The data shows that the ratings are stable from one decade to 
the next. Commissions have a slightly better percentage point 
rating than do legislatures. On average, for every three plans 
that a commission draws, it succeeds on slightly more than two. 
For every three plans the legislature draws, it succeeds on 
slightly less than two. Overall, it appears that no matter who 
does the redistricting, the overall success rate percentage will 
hover in the mid-sixties.

These statistics deal with just two rounds of redistricting. 
While the statistics show that commissions and legislatures have 
had about the same success rate in the past (about two out of 
t h r e e ) , that could change drastically in the next redistricting 
period. The existence of commissions has been brief and it will 
take more redistricting rounds before their success rate can be 
definitively judged. The best one can do now is look at the data 
and form some preliminary conclusions.

CONCLUSION

Commissions were created in the hope of reforming the 
redistricting process, however there are pros and cons to using 
these commissions. There is no evidence that commissions are 
free of the evils of gerrymandering, nor does the performance 
test show that one redistricting method outperforms the other.
The jury remains out as to whether or not independent legislative 
redistricting commissions are the w a y  to go.

The rise in the creation of independent redistricting 
commissions came out of the desire to correct the problems that 
existed in redistricting when the legislature did it. However, 
even if a state opts to use an independent commission, these 
problems may remain. There are other factors that influence the 
redistricting process regardless of what the redistricting 
authority is. The main factor is the composition of the state's 
population. A state with a homogenous population should have an 
easier redistricting job than a state with a heterogeneous 
population. Heterogeneity can arise from differences in 
ethnicity, political affiliation, and geography. States with 
such a diversity in population will encounter redistricting 
controversy no matter what the redistricting authority is. 
Redistricting is the process of drawing lines. When many groups 
need to be considered, the process of drawing a line will give an 
advantage to one group over another. No plan can satisfy 
everyone because there will always be some group w h o  feels that 
the redstricting plan is unfair. States must be cautious and 
realize that redistricting problems may not be controllable by 
the redistricting authority. The creation of an independent 
commission may not cure the redistricting problems that exist 
within a state.




