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1 /23/92  Rep. K a y  B row n

Sectional Analysis
C S ITB 84 ( F in ) /Y o u th  T o b a c c o  A d d ic t io n  P r e v e n t io n  A c t

S e c tio n  1 

F in d in g s .

S e c tio n  2

A m e n d s  A S  11 .76 .100  (a) to  e s ta b l is h  th a t  i t  is a  v io la t io n  to  n e g l ig e n t ly  se ll, 
g iv e  o r  e x c h a n g e  to b a c c o  p r o d u c ts  o r  to  n e g lig e n tly  m a in ta in  a to b a c c o  
p r o d u c t  v e n d in g  m a c h in e .  E s ta b l is h e s  a  p r o h ib i t io n  o n  v e n d in g  m a c h in e  s a le  
o f  to b a c c o  p r o d u c t s  u n le s s  c o n s is te n t  w i th  th e  r e s t r ic t io n s  id e n t i f ie d  in  Sec. 4.

S e c tio n  3

E ffec tiv e  J a n u a r y  1, 1995, a m e n d s  A S  11.76.100 (a) to d e le te  la n g u a g e  
r e fe re n c in g  th e  s a le  o f  to b a c c o  p r o d u c ts  th r o u g h  v e n d in g  m a c h in e s  a n d  
p r o v id e  th a t  it is a v io la tio n  to  se ll to b a c c o  p r o d u c ts  t h r o u g h  a v e n d in g  
m a c h in e .

S e c tio n  4

U n ti l  J a n u a r y  1, 1995, a  p e r s o n  m a y  m a in ta in  a  to b a c c o  v e n d in g  m a c h in e  
lo c a te d  o n  p r e m is e s  lic e n s e d  as  a  b e v e ra g e  d i s p e n s a r y  u n d e r  A S  04 .11 .090 .

S e c tio n  5

A m e n d s  AS 11 .76 .100(d ) to  e s ta b l is h  th a t  th e  s a le  o r  g ift  o f  to b a c c o  to  a m in o r  
is a v io la tio n  p u n is h a b le  b y  a f in e  o f  $300.

S e c tio n  6

U n til  J a n u a ry  1, 1995, i t  is a v io la tio n  fo r  a p e r s o n  to  fa il to  s u p e r v i s e  a  to b ac c o  
v e n d in g  m a c h in e .

S e c t i o n  7

E ffe c tiv e  J a n u a r y  1 ,1 9 9 5 , th e  s a le  o f  to b ac c o  p r o d u c t s  th ro u g h  v e n d in g  
m a c h in e s  is p r o h ib i te d .  T h e  c o u r t  s h a l l  f o rw a r d  a r e c o rd  o f  a n y  p e r s o n



c o n v ic te d  to  th e  D e p a r tm e n t  o f  C o m m e rc e  a n d  E c o n o m ic  D e v e lo p m e n t .  A  
v io la t io n  is p u n is h a b le  b y  a f in e  o f  $300.

S e c tio n  8

C o n f o r m in g  a m e n d m e n t .  E ffe c tiv e  J a n u a r y  1, 1995, a m e n d s  A S  4 3 .50 .010 (a) to  
r e m o v e  la n g u a g e  r e f e re n c in g  th e  s a le  o f  to b a c c o  p r o d u c t s  th r o u g h  v e n d in g  
m a c h in e s .

S e c tio n  9

C o n f o r m in g  a m e n d m e n t .  E ffe c tiv e  J a n u a r y  1, 1995, a m e n d s  A S  4 3 .50 .010 (b ) to  
r e m o v e  la n g u a g e  r e f e r e n c in g  th e  s a le  o f  to b a c c o  p r o d u c t s  th r o u g h  v e n d in g  
m a c h in e s .

S e c tio n  10

C o n f o r m in g  a m e n d m e n t .  E ffe c tiv e  J a n u a r y  1, 1995, a m e n d s  A S  43 .50 .020  to  
r e m o v e  la n g u a g e  r e f e r e n c in g  th e  s a le  o f  to b a c c o  p r o d u c t s  th r o u g h  v e n d in g  
m a c h in e s .

S e c tio n  11

A m e n d s  A S 43 .50 .070  to  a d d  th a t  v io la tio n  o f  th e  la w  r e g a r d in g  th e  c r im in a l ly  
n e g l ig e n t  s a le  o r  g i f t  o f  to b a c c o  to m in o r s  (A S  11.76.100) o r  th e  s a le  o f  to b a c c o  
p r o d u c t s  th ro u g h  v e n d in g  m a c h in e s  (A S 11.76 .107) a r e  g r o u n d s  fo r  th e  
s u s p e n s io n  o r  r e v o c a t io n  o f  a  to b a c c o  sa le s  l ic e n s e  u n d e r  A S  43 .50 .010-180 .

S e c tio n  12

A m e n d s  A S 43 .5 0 .0 7 5 (d ) to  r e fe re n c e  th a t  a v io la t io n  o f  A S  11 .76 .1 0 7  is 
g r o u n d s  fo r s u s p e n s io n  o f  a to b a c c o  l ic e n s e  e n d o r s e m e n t .

S e c tio n  13

A m e n d s  A S  43 .50 .010  to  a d d  a n e w  s u b s e c t io n  to  r e q u i r e  th e  p o s t in g  o f  
w a r n in g  s ig n s  o n  th e  p r e m is e s  w h e r e  to b a c c o  p r o d u c t s  a r e  s o ld .

S e c tio n  14

C o n f o r m in g  a m e n d m e n t .  E ffe c tiv e  J a n u a r y  1, 1995, A S  11 .7 6 .1 0 0 (b ), r e g a r d in g  
th e  in te r im  r e s t r ic t io n  r e q u i r in g  p la c e m e n t  o f  v e n d in g  m a c h in e s  o n  p r e m is e s  
lic e n s e d  a s  a b e v e ra g e  d is p e n s a ry ;  A S 11 .76 .100(c), la n g u a g e  r e g a r d in g  th e  
m a in te n a n c e  o f  a v e n d in g  m a c h in e ;  a n d  A S 43 .5 0 .0 3 0 (c), r e g a r d in g  a  l ic e n se  
fee  fo r  to b a c c o  v e n d in g  m a c h in e  o p e ra to r s  a r e  r e p e a le d .



S e c tio n  15

P r io r  to  J a n u a ry  ■>, 1995, d i re c ts  th e  s u p r e m e  c o u r t  to  in c lu d e  o n  a  s c h e d u le  o f  
b a il  a m o u n ts  th e  f in e s  r e s u l t in g  f ro m  v io la t io n s  o f  th e  la w  r e g a r d in g  to b a c c o  
s a le s  o r  g if ts  to  m in o r s  o r  th r o u g h  v e n d in g  m a c h in e s  fo r  v io la t io n s  u n d e r  A S 
11 .76 .100(d) a n d  A S  11 .76.107(b).

S e c tio n  16

E ffe c tiv e  J a n u a r y  1, 1995, d i re c ts  th e  s u p r e m e  c o u r t  to  in c lu d e  o n  a  s c h e d u le  o f  
b a il  a m o u n ts  th e  f in e s  r e s u l t in g  f ro m  v io la t io n s  o f  th e  la w  r e g a r d in g  to b a c c o  
s a le s  th r o u g h  v e n d in g  m a c h in e s  u n d e r  A S  11 .76 .107(c).

S e c tio n  17

E ffe c tiv e  d a te . S e c tio n s  3, 7, 8, 9 ,1 0 ,1 4 ,  a n d  16 ta k e  e ffec t J a n u a r y  1, 1995.
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C S F O R  H O U S E  B IL L  N O . 84  (2d F IN A N C E )

JN T H E LEG ISLA TU R E O F  TH E STA TE O F  A L A SK A  

SEV EN TEEN TH  LEG ISLA TU R E - SECO N D  SESSIO N

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES BROWN, Ellis, BJJavis

A BELL 

F O R  A N  A C T  E N T IT L E D  

1 " A n  A c t re la tin g  to  th e  offense o f se lling  o r  g iv ing  tobacco  to  a  m in o r; r e q u ir in g  c e r ta in

i| 2  r e ta i le r s  to  p o s t a  tobacco  w a rn in g  s ig n ; re la tin g  to  the  su sp en sio n  o r  rev o c a tio n  o f  a

i|
!; 3  license  to  sell, p u rc h a se , possess, o r  a c q u ire  c ig a re ttes ; a n d  re la tin g  to  su p e rv is io n  o f
||

4 c ig a re tte  v e n d in g  m ach in es ."

5 B E  I T  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

6 * S e c tio n  1. F I N '. iN G S. T he legislature finds that

7  (1) sm oking  is responsib le  fo r the largest p reventable cause  o f  p rem atu re  death  and

8 d isab ility  in the U n ited  States and  responsib le  fo r 390,000 deaths annually , nearly  one person each

9 m inute;

10 (2) the use o f  cigarettes causes m ore prem ature death  than A ID S, the use o f  heroin ,

i l l  co ca in e , a lcohol, fire, au tom obile  accidents, hom icides, and suicides com bined;

12 (3) it has been estim ated  that approxim ately  l,000,f X ),000 packs o f  cigarettes are  sold

13 illeg a lly  to  ch ildren  in  this country  each  year;

14 (4) each  year in the state, there are approxim ately  1,360 person-years o f  po ten tia l life lost

-1-
New T e x t  U n d e r l in e d  [D ELLTED  TE X T  BRACKETED I
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1 as a  resu lt o f  sm oking-attribu tab le  deaths w ith d irec t and ind irect costs in  excess o f  $100 ,000 ,000  due

2  to  sm oking-re la ted  death  and  disability , con tribu ting  to a  national co s t o f  abou t $52 ,000 ,000 ,000  a year,

3  and

4  (5) young  residen ts o f  the state are particularly  a t r isk  because 9 0  pe rcen t o f  sm okers

5  beg in  c igarette  addiction  before they reach  the age o f  19, the legal sm oking  age in  the sta te , and  the

6 yo u n g er the age at w hich  one begins to sm oke, the m ore likely  that a person  w ill becom e a long-term

7 sm oker an d  develop sm oking-re la ted  diseases.

8 * Sec. 2 . AS 11.76.100(a) is am ended to  read:

| 9 (a) A  person  com m its the offense o f  selling o r g iv ing tobacco  to a  m in o r i f  the person

.10 is 19 years o f age o r o lder and
;i
ijl l  (1) n eg lig en tly  [K N O W IN G LY ] sells, exchanges, o r g ives a  c igarette , a  cigar,
ji
jjl2 tobacco , o r  a p roduct contain ing  tobacco to  a person  under 19 years o f  age; o r
•i
13 (2) m aintains a vending m achine tha t d ispenses c igarettes, c igars, tobacco , o r

!14 p roducts con ta in ing  tobacco  [AND T H A T  IS A C C ESSIB LE TO  PE R SO N S U N D E R  19 Y E A R S
|l
.15 O F  A G E].
si
16 * Sec. 3. AS 11.76.100(b) is repealed  a rd  reenacted  to read:

II
l:17 (b) N otw ithstanding  the provisions o f  (a) o f  this section, a person  w ho  m ain ta ins a
ij
.18 vend ing  m achine is not in  violation o f  (a)(2) o f this section i f  the vend ing  m ach ine  is

j l9  (1) located  on prem ises licensed  as a  beverage d ispensary  u n d e r AS 04 .11 .090
*1
,20 o r  licensed  as a club under AS 04.11.110;
!i
■21 (2) located  at least 25 feet from  the nearest ex it from  the licensed  p rem ises; the
!•
;22 requ irem en t in th is paragraph  does not apply  to a fire  o r em ergency  exit; and
I
h23 (3) in a location that is d irectly  and con tinually  superv ised  by a person  em p loyed

124 on the licensed  p rem ises during the hours the vending m achine is accessib le  to  the public .

j;25 * S ec. 4. AS 11.76.100(d) is am ended to read:

:26 (d) Selling o r g iv ing  tobacco to a m inor is a v io lation  a n d  u p o n  c o n v ic tio n  is

.27 p u n ish a b le  bv  a  fine  o f n o t  less th a n  $300 .

|28 * Sec . 5. A S 11.76 is am ended  by adding a  new  section to  read:

(29 Sec. 11.76.107. FA IL U R E  T O  SU PE R V ISE  C IG A R E T T E  V E N D IN G  M A C H IN E , (a)
j
30 A  person  com m its the offense o f  failure to supervise a  cigarette  vend ing  m ach ine  i f  the person

L l  ow ns prem ises licensed  as a  beverage d ispensary  under AS 04 .11 .090  o r  licensed  as a c lub  under

CSHB 84 (2d FIN) -2-
New T e x t U n d e r l in e d  (DELETED T E X T  BRACKETED I



1 AS 04 .11 .110  an d  w ith  crim inal negligence fails to have an em ployee supervise a  vend ing

2 m ach ine  on  those prem ises that dispenses cigarettes, cigars, tobacco, o r products con ta in ing

3  tobacco  as requ ired  by  A S 11.76.100(b)(3).

4  (b) F a ilu re  to  supervise a vending m achine is a  v io lation  and  upon conv ic tion  is

5 pun ishab le  by a fine  o f  n o t less than $300.

6 * Sec. 6. A S 43 .50 .070  is am ended  to read:

7 Sec. 43 .50 .070 . R E V O C A T IO N  O F  L IC E N SE S. T he departm en t m ay suspend o r revoke

8 a  license issu ed  under A S 43.50.010 - 43 .50 .180  (1) fo r a crim inally negligent vio lation  o f

j 9 AS 11.76.100, 11.76 .107  or a violation o f AS 43.50 .010  - 43 .50 .180  o r a  regulation  o f  the
n
10 departm en t adop ted  u nder AS 43.50 .010  - 43.50.180; (2) i f  a  licensee ceases to ac t in  the

||11 capacity  fo r w hich  the  license was issued; o r  (3) i f  a  m anufactu rer, d istribu tor, o r  w holesale
Jj
j|12 d istribu to r neg ligen tly  sells tobacco o r products contain ing  tobacco  to a  nonlicensed  re ta ile r o r

13 a re ta ile r  w hose  license  endorsem ent under AS 43.70.075 has been  suspended. A  person  w hose

|1 4  license  is suspended  o r revoked  m ay  not sell c igarettes o r p e rm it c igarettes to be sold during  the

15 p e rio d  o f  the suspension  o r  revocation  on the prem ises occup ied  o r con tro lled  by  that person. A
i.

. 16 d isc ip linary  p roceed ing  o r action is no t barred  o r abated  by  the  exp ira tion , transfer, surrender,

: 17 renew al, o r  ex tension  o f  a  license issued  under AS 43.50 .010  - 43 .50 .180 . T he departm ent shall
i
18 com ply  w ith  the  p rov isions o f  the A dm inistrative P rocedure A c t (AS 44.62).

19 * Sec. 7 . A S 43 .70 .075(d ) is am ended to  read:
i:
20 (d) I f  a  pe rson  w ho holds an endorsem ent issued  under this section, o r an agent o r an

21 em ployee  o f  a person  w ho holds an endorsem ent issued  under th is section acting  w ithin the scope

: 22 o f  the agency  o r em ploym ent, has been convicted  o f  v io la ting  A S 11.76.100 o r  11.76.107. o r
I'23 vio lates a p rov ision  o f  this section o r a regulation  im plem enting  this section adopted  under
il
j 24 A S 43 .70 .090 , the departm en t shall suspend the endorsem ent fo r a period  o f
il
25  (1) 45 days; o r

!i
26 (2) 90 days, i f  w ithin the past 24 m onths the person  has been previously  convicted

.27 o f  v io la ting  A S 11.76.100 o r  11.76.107. o r a provision  o f  this section or a  regulation

|28 im plem en ting  this section  adopted under AS 43.70.090.

|29 * Sec. 8. AS 43 .70 .075  is am ended  by adding a new  subsection to  read:
'!
30 (f) A  person  w ho holds a license endorsem ent issued  u nder this section shall post on  the
il
:31 licensed  p rem ises a w arn ing  sign as described  in this subsection. A  w arning  sign required  by this
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1 subsec tion  m u st be at least 11 inches by  14 inches an d  m ust read , in  lette ring  a t  least o n e -h a lf

2 in c h  h igh , "W A R N IN G : T obacco  p roducts are  h ighly  addictive. C igarettes cause  lung d isease

3 a n d  cancer. Sm oking  during  pregnancy  m ay  resu lt in  fe ta l in jury , p rem ature b irth , and low  b irth

4  w eigh t. T he sale  o f  tobacco products to  persons u nder age 19 is illegal." T he sign m u st a lso

5 in c lu d e  a  dep ic tion  o f  a pack  o f  c igarettes a t least tw o  inches h igh defaced  by  a  red  d iagonal

6 d iam e te r  w ith in  a surrounding  red  circle. A  person  hold ing  an  e n d o r s e r -p t  issued  u nder th is

7  sec tion  shall d isp lay  the sign in  a  m anner consp icuous to a  person  purchasing  o r consum ing

8 tobacco  p roducts  on  the licensed  p rem ises. T he departm en t shall, w ithou t charge , fu rn ish

9 w arn in g  signs requ ired  under this section to  a  person  w ho  holds an endorsem ent issued  under this

110 sec tio n  o r  a person  w ho requests the sign  w ith  the in ten tion  o f  d isp lay ing  it.

ĵ L7 * Sec . 9. T he  suprem e court shall include on a  schedule  o f  bail am ounts the fine estab lished  under 

12  A S 11 .76 .100(d) and 11.76.107(b) fo r  a v io lation  o f  those sections.
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S p o n s o r  S t a t e m e n t

H o u s e  B ill 84 —  Y o u th  T o b a c c o  A d d ic t io n  P r e v e n t io n  A c t 

House Bill 84

ITB 84  h a s  th re e  b a s ic  e le m e n ts :

• H B  84 w o u ld  r e s t r ic t  th e  s a le  o f  to b a c c o  p r o d u c t s  th r o u g h  v e n d in g  
m a c h in e s .  I t  is e s t im a te d  th a t  a b o u t  s ix ty  p e r c e n t  o f  c u r r e n t  s m o k e r s  
s ta r te d  b y  a g e  14, a n d  90 p e r c e n t  b y  a g e  19. P u r c h a s in g  tr ia ls  in  A la s k a  as  
w e ll  a s  o th e r  s ta te s  h a v e  f o u n d  th a t  c h i ld r e n  r o u t in e ly  s u c c e e d  in  
p u r c h a s in g  c ig a re t te s  th r o u g h  v e n d in g  m a c h in e s .  B y r e s t r ic t in g  to b a c c o  
p r o d u c t  v e n d in g  m a c h in e  s a le s , to b a c c o  p r o d u c t  s a le s  to  m in o r s  w o u ld  
r e q u i r e  d i r e c t  m e r c h a n t  s u p e r v i s io n  th r o u g h  o v e r - th e - c o u n te r  s a le s .

• H B  84 w o u ld  r e q u i r e  th e  p la c e m e n t  o f  w a r n in g  s ig n s  s t a t in g  th a t  i t  is  
i l le g a l  to  s e l l  to b a c c o  s a le s  to  i n d iv i d u a l s  u n d e r  a g e  19.

» H B  84 s t r e a m l in e s  th e  e n f o r c e m e n t  p r o c e s s  fo r  i l l e g a l  to b a c c o  p r o d u c t  
s a le s  to  m in o r s  by : 1) s e t t in g  th e  f in e  fo r  ille g a l to b a c c o  s a le s  a t  $300 a n d  
a l lo w in g  fo r  c i ta t io n s  to  b e  i s s u e d  fo r  a  v io la tio n ;  a n d  2) a m e n d in g  th e  
s t a n d a r d  o f  l ia b il i ty  ( f ro m  th e  c u r r e n t  " k n o w in g  sa le "  to  m in o r s  to  a  
" n e g lig e n c e "  s ta n d a r d ) .

H B  84  h a s  th e  b a c k in g  o f  th e  A m e r ic a n  C a n c e r  S o c ie ty , A m e r ic a n  L u n g  
A s s o c ia t io n , A la s k a  F e d e ra t io n  o f  N a t iv e s ,  th e  A la s k a  N a t iv e  H e a l th  B o a rd , 
T a n a n a  C h ie fs  C o n fe re n c e , th e  B ris to l B ay  A re a  H e a l th  C o r p o r a t io n ,  th e  
A n c h o r a g e  M u n ic ip a l  H e a l th  a n d  H u m a n  S e rv ic e s  C o m m is s io n  a n d  o th e r  
p r o fe s s io n a l  h e a l th  p r o v id e r s  a n d  in d iv id u a ls .  T h e  le g is la t io n  w a s  d e v e lo p e d  
in  c o n s u l ta t io n  w i th  a  r e p r e s e n ta t iv e  o f  v e n d in g  i n d u s t r y  in te r e s ts .

Children and Tobacco

A c c o rd in g  to  a  r e p o r t  b y  th e  U .S . I n s p e c to r  G e n e r a l ,  e a c h  d a y  m o re  t h a n  3,000 
m in o r s  s ta r t  s m o k in g :  m o re  t h a n  o n e  m i l l i o n  n e w  te e n a g e  s m o k e r s  e a c h  
y e a r ,  a p p r o x im a te ly  one neiu teenage sm oker every 30 seconds.

S ix ty  p e rc e n t  o f  c u r r e n t  s m o k e r s  s ta r te d  b y  a g e  1 4 ,9 0  p e rc e n t  b y  a g e  19.
S tu d ie s  h a v e  fo u n d  th a t  c h i ld r e n  r o u t in e ly  s u c c e e d  in  p u r c h a s in g  c ig a re t te s  
th r o u g h  v e n d in g  m a c h in e s .  B y r e s t r ic t in g  v e n d in g  m a c h in e  s a le s  o f  to b a c c o  
p r o d u c ts ,  c h i ld r e n  w ill  b e  s u b je c t  to  d i r e c t  m e r c h a n t  s u p e r v i s io n  th r o u g h  
o v e r - th e - c o u n te r  s a le s .
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A c c o rd in g  to  a r e s e a rc h  s u r v e y  s p o n s o r e d  b y  th e  v e n d in g  m a c h in e  in d u s t r y ,  i t  
is  th e  y o u n g e s t  n e w  s m o k e r s  ( th e  13 y e a r  o ld s  in  th e  s u r v e y  p o p u la t io n )  w h o  
r e ly  m o s t  h e a v i ly  o n  v e n d in g  m a c h in e s  a s  a  s o u rc e  o f  to b a c c o  p r o d u c t s .  A s  
n o te d  in  th e  s u rv e y :  "T e en s  w h o  b o u g h t  f ro m  v e n d in g  m a c h in e s  o f te n  o r  
o c c a s io n a lly  fo u n d  th is  s o u rc e  to  b e  a t t r a c t iv e  b e c a u s e  n o  o n e  w il l  s to p  th e m  
f ro m  b u y in g  c ig a re t te s  th is  w a y ."

• T o b a c c o  c a u s e s  m o re  p r e m a tu r e  d e a th  th a n  A ID S , u s e  o f  h e ro in e ,  c o c a in e  
a n d  a lc o h o l, f ire , a u to m o b i le  a c c id e n ts ,  h o m ic id e s  a n d  s u ic id e s  combined 
—  m o re  A m e ric a n s  d ie  e a c h  y e a r  f ro m  s m o k in g  r e la te d  i l ln e s s  th a n  d ie d  in  
a ll o f  W o rld  W a r  II.

• I t  is  e s t im a te d  th a t  s o m e  53 ,000  A m e r ic a n s  d ie  f ro m  p a s s iv e  ( s e c o n d -h a n d )  
s m o k e  a lo n e  —  m o re  p e o p le  th a n  d ie d  a s  a  r e s u l t  o f  d r o p p in g  th e  a to m ic  
b o m b  o n  N a g a s a k i.

• N o  o th e r  c a n c e r -c a u s in g  d r u g  o r  a d d ic t iv e  p r o d u c t  o r  d r u g  th a t  i t  is i lle g a l 
fo r  c h i ld re n  to  p o s s e s s  is s o ld  th r o u g h  v e n d in g  m a c h in e s .

• S e c re ta ry  o f  H e a l th  & H u m a n  S e rv ic e s  L o u is  S u ll iv a n  a n d  f o rm e r  S u rg e o n  
G e n e ra l  K o o p  h a v e  c a lle d  fo r  a b a n  o n  to b a c c o  v e n d in g .

• S tu d ie s  h a v e  fo u n d  th a t  y o u n g  c h i ld r e n  f in d  i t  r e la t iv e ly  e a s y  to  p u r c h a s e  
c ig a r e t te s  th r o u g h  v e n d in g  m a c h in e s .

• M o re  th a n  430 ,000  A m e ric a n s  d ie  e a c h  y e a r  o f  illn e s s  a n d  d is e a s e s  c a u s e d  b y  
to b a c c o  —  n e a r ly  o n e  p e r s o n  e a c h  m in u te ,  1,179 p e o p le  e a c h  d a y .

• S m o k in g  b y  p r e g n a n t  w o m e n  h a s  b e e n  l in k e d  to  fe ta l a n d  in f a n t  m o r ta l i ty .  
L o w  b i r th  w e ig h t,  o f te n  a s s o c ia te d  w i th  m e n ta l  r e t a r d a t io n  a n d  o th e r  
d e v e lo p m e n ta l  a n d  h e a l th  p r o b le m s , h a s  b e e n  c o n c lu s iv e ly  l in k e d  to  th e  
n u m b e r  o f  c ig a re t te s  s m o k e d  d u r in g  p re g n a n c y . O th e r  e ffe c ts  in c lu d e  
p r e m a tu r e  d e l iv e ry ,  r e t a r d a t io n  in  fe ta l  g r o w th ,  a n d  d im in is h e d  
a v a ila b i l i ty  o f  o x y g e n  to  th e  fe tu s . T h e s e  p ro b le m s  m a y  a ffe c t a  c h ild , o f te n  
s e v e r e ly ,  th r o u g h o u t  i ts  l ife tim e .

• T h e  fe d e ra l  D e p a r tm e n t  o f  H e a l th  a n d  H u m a n  S e rv ic e s  e s t im a te s  th a t  
s m o k in g  r e la te d  illn e ss  c o s t  th e  n a t io n  a b o u t  $52 billion p e r  y e a r  ( a b o u t  
$221 p e r  c a p ita )  in  h e a l th  t r e a tm e n t  a n d  o th e r  co s ts . In  A la s k a , i t  h a s  b e e n  
e s t im a te d  th a t  fo r  o n e  y e a r  (1985) d i re c t  a n d  in d ir e c t  m o r ta l i ty  a n d  
m o r b id i ty  c o s ts  w e re  in  e x c e ss  o f $100 m illio n .

W h ile  r e s p e c t in g  th e  r ig h ts  o f  a d u l t s  to  m a k e  in fo r m e d  c h o ic e s  a b o u t  th e i r  
p e r s o n a l  l iv e s  a n d  to  b e a r  th e  c o n s e q u e n c e s , H B  84 is n e e d e d  to  h e lp  p r e v e n t  
c h i ld r e n  f ro m  b e in g  m a n ip u la te d  b y  s o p h is t ic a te d  a d v e r t i s in g  p ra c t ic e s  
le a d in g  to  to b ac c o  p r o d u c t  a d d ic t io n , i l ln e s s  a n d  d e a th .
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Sectional Analysis
C S H B  84 ( F in ) /Y o u th  T o b a c c o  A d d ic t io n  P r e v e n t io n  A c t

S e c tio n  1 

F in d in g s .

S e c tio n  2

A m e n d s  A S  11 .76 .100  (a) to  e s ta b l is h  th a t  it  is a  v io la tio n  to  n e g lig e n tly  se ll, 
g iv e  o r  e x c h a n g e  to b a c c o  p r o d u c ts  o r  to  n e g lig e n tly  m a in ta in  a to b a c c o  
p r o d u c t  v e n d in g  m a c h in e .  E s ta b l is h e s  a  p r o h ib i t io n  o n  v e n d in g  m a c h in e  s a le  
o f  to b a c c o  p r o d u c t s  u n le s s  c o n s is te n t  w i th  th e  r e s t r ic t io n s  id e n t i f ie d  in  Sec. 4.

S e c tio n  3

E ffe c tiv e  J a n u a r y  1 ,1 9 9 5 , a m e n d s  A S  11.76.100 (a) to d e le te  la n g u a g e  
re f e re n c in g  th e  s a le  o f  to b a c c o  p r o d u c ts  th r o u g h  v e n d in g  m a c h in e s  a n d  
p r o v id e  th a t  it  is a v io la tio n  to  se ll to b a c c o  p r o d u c ts  th r o u g h  a  v e n d in g  
m a c h i n e .

S e c tio n  4

U n ti l  J a n u a r y  1, 1995, a  p e r s o n  m a y  m a in ta in  a  to b a c c o  v e n d in g  m a c h in e  
lo c a te d  o n  p r e m is e s  l ic e n s e d  a s  a  b e v e ra g e  d i s p e n s a r y  u n d e r  A S  04 .11.090.

S e c tio n  5

A m e n d s  A S 11 .76 .100(d ) to  e s ta b l is h  th a t  th e  s a le  o r  g i f t  o f  to b a c c o  to  a m in o r  
is  a v io la tio n  p u n is h a b le  b y  a f in e  o f  $300.

S e c tio n  6

U n ti l  J a n u a r y  1, 1995, it  is  a  v io la t io n  fo r  a  p e r s o n  to  fa il to  s u p e r v i s e  a to b ac c o  
v e n d in g  m a c h in e .

S e c tio n  7

E ffe c tiv e  J a n u a r y  1, 1995, th e  s a le  o f  to b a c c o  p r o d u c ts  th ro u g h  v e n d in g  
m a c h in e s  is p r o h ib i te d .  T h e  c o u r t  s h a ll  f o rw a r d  a  r e c o rd  o f  a n y  p e r s o n



c o n v ic te d  to  th e  D e p a r tm e n t  o f  C o m m e rc e  a n d  E c o n o m ic  D e v e lo p m e n t.  A  
v io la tio n  is p u n is h a b le  b y  a  f in e  o f  $300.

S e c tio n  8

C o n f o r m in g  a m e n d m e n t .  E ffe c tiv e  Janua.-.y 1, 1995, a m e n d s  A S  4 3 .50 .010 (a) to  
r e m o v e  la n g u a g e  r e f e re n c in g  th e  s a le  o r  to b a c c o  p r o d u c t s  th r o u g h  v e n d in g  
m a c h in e s .

S e c tio n  9

C o n f o r m in g  a m e n d m e n t .  E ffe c tiv e  J a n u a r y  1, 1995, a r  m d s  A S  43 .50 .010 (b ) to  
r e m o v e  la n g u a g e  r e fe re n c in g  th e  s a le  o f  to b a c c o  p r o d u c t s  t h r o u g h  v e n d in g  
m a c h in e s .

S e c tio n  10

C o n f o r m in g  a m e n d m e n t .  E ffe c tiv e  J a n u a r y  1, 1995, a m e n d s  A S  43 .50 .020  to  
r e m o v e  l a n g u a g e  r e f e re n c in g  th e  s a le  o f  to b a c c o  p r o d u c t s  th r o u g h  v e n d in g  
m a c h in e s .

S e c tio n  11

A m e n d s  A S 43 .50 .070  to  a d d  th a t  v io la tio n  o f  th e  la w  r e g a r d in g  th e  c r im in a l ly  
n e g lig e n t  s a le  o r  g if t  o f  to b ac c o  to  m in o r s  (A S 11.76.100) o r  th e  s a le  o f  to b a c c o  
p r o d u c ts  th r o u g h  v e n d in g  m a c h in e s  (A S 11.76.107) a re  g r o u n d s  fo r  th e  
s u s p e n s io n  o r  r e v o c a t io n  o f  a  to b ac c o  s a le s  l ic e n s e  u n d e r  A S  43 .50 .010-180 .

S e c tio n  12

A m e n d s  A S  43 .5 0 .0 7 5 (d ) to  r e fe re n c e  th a t  a  v io la t io n  o f  A S  11 .76 .107  is  
g r o u n d s  fo r  s u s p e n s io n  o f  a to b a c c o  lic e n s e  e n d o r s e m e n t .

S e c tio n  13

A m e n d s  A S 43 .50 .010  to  a d d  a  n e w  s u b s e c t io n  to  r e q u i r e  th e  p o s t in g  o f  
w a r n in g  s ig n s  o n  th e  p re m is e s  w h e r e  to b a c c o  p r o d u c ts  a re  s o ld .

S e c tio n  14

C o n f o r m in g  a m e n d m e n t .  E ffe c tiv e  J a n u a r y  1, 1995, A S  11 .76 .100(b ), r e g a r d in g  
th e  in te r im  r e s t r ic t io n  r e q u i r in g  p la c e m e n t  o f  v e n d in g  m a c h in e s  o n  p r e m is e s  
l ic e n s e d  a s  a b e v e ra g e  d is p e n s a ry ;  A S 11 .76 .100(c), l a n g u a g e  r e g a r d in g  th e  
m a in te n a n c e  o f  a  v e n d in g  m a c h in e ;  a n d  A S  43 .50 .030(c), r e g a r d in g  a  l ic e n s e  
fee  fo r  to b a c c o  v e n d in g  m a c h in e  o p e r a to r s  a re  r e p e a le d .



S e c tio n  15

P r io r  to  J a n u a r y  1 ,1 9 9 5 , d i re c ts  th e  s u p r e m e  c o u r t  to  in c lu d e  o n  a  s c h e d u le  o f  
b a il  a m o u n ts  th e  f in e s  r e s u l t in g  f ro m  v io la t io n s  o f  th e  la w  r e g a r d in g  to b a c c o  
s a le s  o r  g if ts  to  m in o r s  o r  th r o u g h  v e n d in g  m a c h in e s  fo r  v io la t io n s  u n d e r  A S
11 .76 .100(d) a n d  A S 11 .76.107(b).

S e c tio n  16

E ffe c tiv e  J a n u a r y  1, 1995, d i re c ts  th e  s u p r e m e  c o u r t  to  in c lu d e  o n  a  s c h e d u le  o f  
b a il a m o u n ts  th e  f in e s  r e s u l t in g  f ro m  v io la t io n s  o f  th e  la w  r e g a r d in g  to b a c c o  
s a le s  th r o u g h  v e n d in g  m a c h in e s  u n d e r  A S  11 .76 .107(c).

S e c tio n  17

E ffe c tiv e  d a te .  S e c tio n s  3, 7, 8, 9 ,1 0 , 14, a n d  16 ta k e  e ffe c t J a n u a r y  1 ,1 9 9 5 .
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Hous« Bill Mo. 84

For an Act entitled: "An Act relating to the sale, exchange, 
or giving of tobacco and tobacco products."

Summary
This bill amends AS 11.76.100, Selling or giving tobacco to a 
minor and AS 43.50. Article 1, Cigarette Tax Act, Sections 10 
and 20, License and Separate Licenses. The bill repeals 
Subsection (b) and (c) of AS 11.76.100 and subsection (c) of 
AS 43.50.030. These subsections refer to the offense committed 
through the sale of tobacco products to a minor by vending 
machines and the licensing of vending machine operators to 
sell tobacco products. Section 107 is added to AS 11.76 
prohibiting the sale of tobacco products by vending machines 
and provides for a fine of not less than $300.00 for those 
found in violation. Subsection (d) in AS 11.76.100 is amended 
to fine persons not less than $300.00 who are convicted in 
violation of selling or giving tobacco to a minor. Section 
43.50.070(1) is amended to provide for suspension or 
revocation of license for those found criminally negligent in 
violation of selling tobacco products to minors or the sale of 
tobacco products through vending machines.

Subsection (f) is added to AS 43.50.010 and requires persons 
holding a license to sell tobacco products to post an 11 by 14 
inch warning sign that reads "WARNING: Tobacco products are
highly addictive. The sale of tobacco products to persons 
under age 19 is illegal." This sign must also depict a pack 
of cigarettes defaced by a red diagonal diameter within a 
surrounding red circle.

Discussion
Only a very small percentage of smokers begin smoking as 
adults. Efforts at prevention must focus on children. Vending 
machines are the main source of cigarettes for the youngest 
children.

Nicotine addiction becomes quickly established in children as 
evidenced by studies that document the difficulty children 
have in quitting. Given the prevalence of smoking in the 
Alaska (33.8%) and the Nation (26.5%), tobacco use is the most 
widespread form of drug dependency. The sale of tobacco should 
be considered as seriously as the sale of alcohol and other



addictive drugs.

In addition, tobacco-use represents the most extensively 
documented cause of disease ever investigated in the history 
of biomedical research. There are forty-three identified 
carcinogens present in tobacco smoke and high concentrations 
of carcinogenic tobacco-specific nitrosamines found in 
smokeless tobacco.

Maternal smoking is associated with several complications of 
pregnancy in addition to a 25 to 50 percent high rate of fetal 
and infant death among women who smoke during pregnancy.

The economic impact of smoking in Alaska, the smoking 
attributable direct and indirect costs, was 82.3 million in 
1985. This includes 2.4 million in pediatric deaths 
associated with smoking.

Alaska is among the states at highest risk for tobacco use and 
its devastating health consequences. Alaska has the highest 
age-adjusted lung cancer death rate in the Nation. Close to 
90% of all lung cancer deaths are caused by cigarette snoking 
and 43.4% of Alaska males over 20 smoke, the highest smoking 
rate in the country.

Cancer was the second leading cause of death is Alaska in 1986 
and 1987, accounting for 21% of all deaths, 30 percent of all 
cancer deaths and again, 90% of all lung cancer deaths are 
caused by smoking.

Recent studies by the Centers for Disease Control and the 
American Cancer Society rank Alaska second in the nation with 
deaths from oral and pharyngeal cancer and tied for third in 
our death rate from all cancers. Risk taking behaviors 
associated with oral and pharyngeal cancer are tobacco use and 
heavy alcohol consumption.

The elimination of vending machines will make tobacco products 
less available and reduce children's and adolescent's 
opportunity to experiment with tobacco products and lessen the 
likelihood that children will develop a regular pattern of 
use.

Studies have shown that children and adolescents who start to 
smoke do not understand the nature of tobacco addiction and 
are unaware of or underestimate important health consequences 
of smoking. Children and adolescents decision to smoke is 
therefore not a fully informed choice.

Studies by states and voluntary health organizations have 
shown that merchant compliance with tobacco access laws is



low. A recent study reported that 80 percent of the retailers 
in five states were violating the law and selling to minors, 
However, compliance with the law was six times greater in 

stores where signs were posted compared to stores without 
signs. The posting of the sign as required by this bill, will 
increase the difficulty a minor has in obtaining tobacco 
products through a higher merchant compliance with the law.

The initiatives contained in this bill are becoming more 
widespread. Legislation restricting the sale of tobacco 
products through vending machines exists in nine states with 
Colorado banning the sale of smokeless tobacco products 
through vending machines.

There are currently 22 cities and/or counties in the U.S. that 
have a total ban on vending machine sales of tobacco products. 
In addition, there are 14 states that require the posting of 
signs relating to prohibiting the sale of tobacco products to 
minors.

In addition, the 100th Congress introduced legislation, (H.R 
3658), that included the limiting of sales of tobacco products 
to over-the-counter (prohibiting vending machine sales) and 
requiring every retail establishment selling tobacco products 
to post a sign stating "The sale of cigarettes to minors is 
strictly prohibited".

Given both the highly addictive nature of tobacco use and its 
adverse health consequences, it is important to protect 
children and adolescents from using tobacco until they are 
capable of making a mature and informed decision.

This bill would compliment the laws already in place that are 
known to reduce the availability of tobacco products to 
children 1) restricting the sale of tobacco products to 
minors; 2) banning the use or possession of tobacco by minors; 
3) banning vending machines and 4) the posting of signs at the 
point-of-purchase. Banning the free distribution of tobacco 
product samples is the fifth policy shown to be effective in 
preventing initiation of tobacco addiction.

Although addiction is one of the health consequences of the 
use of tobacco products, the Department recommends 
strengthening the message on the sign; for example "WARNING: 
Tobacco products are highly addictive, hazardous to your 
health and may cause complications during pregnancy. The 
sale of tobacco products to persons under age 19 is illegal." 
Stronger language may be substituted such as "a cause of lung 
disease and cancer".



Recommendation
The Department strongly, supports this bill which will help 
prevent the initiation of smoking among young children and 
adolescents.

Recommended
. f r e d ^ *  Z a j a ^ r i  

A c V t n g ^ D i r ^ c t o r  
Division of Public Health

Date:

Approved:
Theodore Mala, M.D., M.P.H. 
Commissioner 
Department of Health 

and Social Services

Date



D E P T .  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S

WALTER). HICKEL, GOVERNOR

BUREAU OF VITAL STATISTICS 
P.O. BOX H
JUNEAU. ALASKA 99811-0675 
PHONE: (907) 465-3392

May 15, 1991

Honorable Kay Brown.
House of Representatives
State of Alaska • : '
Room 513, Capitol 
PO Box V 
Juneau AK 99811

Dear Representative Brown;

It has come to my attention that questions have been raised about the effectiveness of the warning 
signs proposed in HB 84. As I indicated in my testimony before the House Labor and Commerce 
committee, these signs are a vitally important component of the legislation.

The question o f the effectiveness of this type of warning sign was directly addressed in a 1989 study 
undertaken by Altman, Foster, Douss, & Tye in Santa Clara County, California and published in the 
Journal of the American Medical Association on January 6, 1989. Briefly, this study found that 
placing signs warning that it is illegal to sell tobacco products to minors in businesses that sell 
tobacco products reduced illegal sales to minors by the following percentages.

Store Type

Vending Machine 
Gas Station 
Liquor Store 
Convenience Store 
Pharmacy 
Grocery Store

% Reduction in 
Illegal Sales

0
-35%
-45%
-41%
-53%
-58%

These reductions are significant.

Very^fmly Yours,

06-142LH



f W A L T E R  J . H IC K E L , G O V E R N O R
l I IrM }  =/

UfiPAKTMEIVT OF NATUIIAL HKSOURCKS 4 0 0  WILLOUGHBY AVENUE 
JUNEAU. ALASKA 99801 -1796  
PHONE: (907) 465-2400  
FACSIMILE: (907) 5 86 -2754OFFICE OF THE COMMISSIONER

. January 24, 1992

The Honorable Curt Menard, Chair 
Senate Transportation Committee 
State Capitol 
Juneau, AK 99811-1182

Dear Senator Menard:

Subject: CSHB 232 (CRA), which relates to sunken and abandoned
vessels and cargo.

Position: The Department of Natural Resources supports the intent
of this bill, to help tideland owners (state or municipal 
governments) deal with the problem of shipwrecked vessels within 
their jurisdictions. However, since the bill passed the House of 
Representatives last spring we have learned that the existing bill's 
language may have disastrous effects on the ability of boat owners 
to obtain insurance for their vessels. We are working with the 
Department of Commerce and Economic Development, Division of 
Insurance, to develop new language for this bill that meets the 
concerns of all involved. We hope to have this language developed 
in time for the Senate Transportation Committee hearing.

Recommendation: Consider substitute language for the bill that
meets the concerns of all involved parties.

We look forward to working with you and the bill's sponsor to 
resolve any outstanding problems. Please let me or Ron Swanson know 
if you have questions about this bill.

C-i m /—d  y-o 1 \r

Haroia u. Heinze, 
Commissioner

cc: Representative Jacko
Representative Navarre 
Committee Members
Paul Fuhs, Legislative Liaison, Office of the Governor 
Ron Swanson, Director, Division of Land



N o r t h  S t a r  V e n d i n g

P.O. BOX 201627 ANCHORAGE. ALASKA 99520 
337-6748 694.1277 FAX (907) 333-7251

A p r i l  2 8 ,  1 9 9 1

R e p r e s e n t a t i v e  K a y  B r a w n  

P o u c h  " V "

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  B r o w n ,

I h a v e  r e v i e w e d  y o u r  C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  8 4 ,  A n  

A c t  R e l a t i n g  t o  t h e  U s e ,  S a l e ,  e x c h a n g e ,  o r  g i v i n g  o f  T o b a c c o  a n d  

T o b a c c o  P r o d u c t s ,  o v e r a l l  I h a v e  n o  o b j e c t i o n s  t o  t h e  

l e g i s l a t i o n .

T h e  I n t e n t  o f  t h e  l e g i s l a t i o n  l a  v e r y  g o o d .  . W i t h  m  t h e  

i n d u s t r y  w e  h a v e  m a d e  s t r o n g  e f f o r t s  t o  p r o h i b i t  t h e  u s e  o f  

t o b a c c o  p r o d u c t s  a m o n g  o u r  y o u t h  a n d  I b e l i e v e  w e  h a v e  b e e n  v e r y  

s u c c e s s f u l .

T h e  c o m m i t t e e  s u b s t i t u t e  h a s  a d d r e s s e d  s o m e  o f  t h e  c o n c e r n s  T  h a d  

w i t h  t h e  o r i g i n a l  b i l l .  A s  I h a d  e x p l a i n e d  t o  y o u  a n d  y o u r  s t a f f  

t h e  m a c h i n e s  t h a t  v e n d  c i g a r e t t e s  a r e  v e r y  e x p e n s i v e  a n d  i f  t h e  

o r i g i n a l  b i l l  b e c a m e  l a w  i t  w o u l d  h a v e  b e e n  v e r y  c o s t l y  t o  s o m e  

b u s i n e s s e s .  B y  a l l a y i n g  a p h a s e  i n  o f  t h e  l a v  y o u  w i l l  g i v e  a 

c h a n o e  f o r  t h e  v e n d o r s  t o  a m o r t i z e  o u t  t h e i r  e q u i p m e n t  c o s t s  

o v e r  a  r e a s o n a b l e  t i m e  a n d  a t  t h e  s a m e  t i m e  g e t t i n g  t o  y o u r  f i n a l  

g o a l  o f  l i m i t i n g  a c c e s s  o f  t o b a c c o  p r o d u c t s  t o  o u r  y o u n g  p e o p l e .  

T h i s  c h a n g e  i s  a p p r e c i a t e d .

T h a n k s  f o r  t a k i n g  t h e  t i m e  t o  w o r k  o n  t h e s e  m o d i f i c a t i o n s .  I f  

t h e r e  i s  a n y t h i n g  e l s e  I c a n  d o  p l e a s e  d o n ' t  h e s i t a t e  t o  c o n t a c t  

me.

I O* d

"CHANGJNG THE W A Y  ALASKA DOES BUSINESS"





D O C U M E N T S  W H I C H  H A V E  N O T  B E E N  

F I L M E D  B U T  A R E  A V A I L A B L E  I N  T H E  

O R I G I N A L  F I L E  I N C L U D E :

 -  I g - W g r s  o \  S v j ^ o r V __________________________

 ~  _______________________________

 -  ____
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