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B IL L  N O . H B  538

A N A LY SIS :

HB 538 creates a new and very broad presumption that any form of heart or respiratory disease or cancer affecting an individual with more 
than five years of fire fighting exposure arises from their work experience. This presumption is further expanded to apply for an additional 
20 years beyond the last date the individual was employed as a fire fighter.

The terms "heart disease, respiratory disease and cancer" are very broad and will be construed to extend this presumption such  that any
form of the many variations of these diseases will be deem ed caused by work rather than personal exposures.

The fiscal impact for this bill is difficult to estimate as it will extend not only to the 175 regular full-time fire fighters employed by the State,
but also to the 130 regular seasonal fire fighters engaged by the Department of Natural Resources (average of 5.3 months per year) and 
possibly to the 600-800 emergency fire fighting crews that are hired for anywhere between 3 weeks to 2 months a year.

Conservative cost estimates (medical and wage loss) range between $240,000 and $400,000 for each potential permanent disability claim. 
We project future claims to increase each year due to the very broad language and 20-year extension period. Even by very conservative 
estimates we anticipate several cases in the early years, with ever increasing obligations even beyond our five-year projection.

Since the Division of Risk Management claims funds are collected entirely through interagency receipts, if enacted premium allocations to 
the employing agencies would be increased to meet this additional exposure.

C O M M I T T E E  C O P Y
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CS FO R  HOUSE BILL NO. 538 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES ELLIS, Donley, Fmkelslein, Koponen, Gruenberg, BJDavis, Moyer, Bruckman,
Foster

A BILL 

FO R  AN ACT ENTITLED

1 "A n Act relating  to w orkers’ com pensation benefits for fire fighters; and providing fo r an

2 effective date."

3 BE IT  ENACTED BY T H E  LEG ISLA TU RE OF T H E  STATE OF ALASKA:

4 * Section 1. FINDINGS. The legislature finds that fire fighters are

5 (1) required to work in conditions that result in exposure to smoke, fumes, and chemicals

6 that are carcinogenic, poisonous, or toxic;

7 (2) continually exposed to a vast and expanding field of hazardous substances;

8 (3) constantly entering uncontrolled environments to save lives and reduce property

9 damage;

10 '  (4) frequently not aware of the potential toxic and carcinogenic substances that they may

11 be exposed to;

12 (5) often exposed simultaneously to multiple carcinogens, unlike other workers;

13 (6) experiencing a rise in occupational heart disease, circulatory or respiratory problems,

14 and cancer related to the rapid proliferation o f thousands of toxic substances;

-1-
New Text U nd e rlin ed  (DELETED TEXT BRACKETED]
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1 (7) being exposed to agents that can result in the development of heart disease,

2 circulatory or respiratory problems, or cancer very slowly over a period of five to 40 years;

3 (8) experiencing heart disease, circulatory or respiratory problems, and cancer that arise

4 out o f and in the course of employment.

5 * Sec. 2. AS 23.30.120 is amended by adding a new subsection to read:

6 (d) In a proceeding under this chapter, a preliminary link between the employment and

7 the injury may not be required o f a claimant before the presumption of compensability

8 established in (a) of this section applies if the injury consists o f heart disease, circulatory disease,

9 respiratory disease, or cancer and the claimant was employed as a fire fighter for five or more

10 years before the onset o f the disease. In this subsection, "cancer" means cancer of a type caused

11 by exposure to heat, radiation, or a known carcinogen, as defined by the International Agency

12 for Research on Cancer, and "fire fighter" includes a volunteer fire fighter.

13 * Sec. 3. This Act takes effect July 1, 1992.

WORK DRAFT WORK DRAFT WORK DRAFT
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B I L L  N O :  CS for House B i l l  N o . 538(HES) D A T E :  A p r il 9, 1992

TITLE: Disability/Comp Benefits:Firefighters CONTACT: Arbe Williams 465-2700

Committee Substitute for House Bill No. 538 (HES) amends the Alaska Workers’ Compensation Act to include the presumption that heart disease, respiratory disease, or cancer suffered by a fire fighter is work-related if the disease occurs during employment as a fire fighter. This presumption is maintained for twenty years after termination of employment as a fire fighter if the fire fighter has been employed continuously as a fire fighter for five years before the onset of the disease.
It is not anticipated that this bill will affect the department’s administration of the Alaska Workers’ Compensation Act. However, the Act already creates a presumption, in the absence of substantial evidence to the contrary, that the injury or illness is work-related. It is additionally provided that there is no time limitation for filing a claim for workers’ compensation coverage in the case of latent defects pertinent to and causing compensable disability.
The Department of Labor does not support CS for House Bill No. 538 (RES). In effect, this legislation would grant preferred status to a specific group of workers and would place an undue burden on certain employers. Workers are adequately protected by the presumption currently in law.

APPROVED:

P O S I T I O N  P A P E R / D e p a r t m e n t  o f  L a b o r



REPRESENTATIVE JOHNNY ELLIS

SPONSOR STATEMENT

House Bill 538

Firefighters face occupational dangers that are unique to 

their work. They rush into uncontrolled environments where they 

are exposed to carcinogenic, poisonous or toxic smoke or fumes. 

They are also exposed to a growing list of hazardous chemicals, the 

effects of which are not fully known. The effects of exposure may 

not manifest itself until long after the exposure occurred.

House Bill 538 was introduced due to the unique hazards faced 

by firefighters. Under the state workers compensation program, 

this bill changes the burden of proof from the firefighter to the 

state, that any heart disease, respiratory disease, cancer or 

circulatory problems that the firefighter develops was not due to 

the firefighter’s employment.

Alaska is one of the few states that has not established this 

presumption in regard to occupational diseases of firefighters. 

Forty-three other states have done so. House Bill 538 includes 

volunteer firefighters.

«'



ANCHORAGE FIRE FIGHTERS UNION
LOCAL 1264 

INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS 
AFL-CIO

1200 E. 76TH # 12 2 7

ANCHORAGE, ALASKA 99518

February 13,1992

T o The Honorable Members o f the Alaska Legislature:

Representative Ellis is sponsoring legislation that would provide Alaskan firefighters w ith a 
rebuttable presumption of causation between occupational hazards associated with firefighting and certain 
diseases prevalent among active and retired firefighters. Specifically, the diseases covered by  the 
presumption include heart and respiratory disease and cancer.

The presumption is necessary in order to ensure that firefighters w ill qualify for medical cost 
reim bursem ent, disability payments and death benefits associated w ith such illnesses. Under existing 
Alaska law, firefighters bear the legal burden o f  proving that such illnesses are occupationally related.

I t should be noted that Alaska is one o f  only a  few states feat have no t established a  presumption 
w ith regard to occupational diseases. According to information recently received from the International 
Association o f  Firefighters, approximately 43 states have statutes establishing a  presumption wife regard 
to occupational diseases. The scope o f the presumption varies from state to state.

Recognizing feat most communities in Alaska have volunteer fire departments, this legislation would 
extend fee benefit o f  the presumption to any firefighter, volunteer o r paid, w ife five o r more years active 
service.

W e look forward to working wife the Seventeenth Legislature far passage o f this critically important 
legislation and will be happy to meet wife members individually o r in committee to foster its advancem ent 
This legislation is the Anchorage Firefighters Union’s number one legislative priority.

W e respectfully encourage all legislators to consider co-sponsorship and would be happy to provide 
you wife additional information and answer any questions you or your staff may have.

Sincerely,

Tim Cornelius 
President

rac



THE A N C H O R A G E  TIMES 

JULY 12, 1992

'T /m  e s  7Injured Soldotna firefighter now battles for air

AlfOCIATBDPKISI

Lur*g dam age from a  Soldotna 
blaze keeps firefighter Rusty Gril- 
ley constantly on oxygen.

ASSOCIATED PRESS
K E N A I —  A  brief breath of toxic 

smoke has brought Soldotna firpman 
Rusty G rilley face to face w ith a 
deadly lung disease. Now he's not 
fighting fires, he’s fighting for his life.

Grilley, 33, injured his lungs during 
a fire  in January at Alaska Fast Foto 
in Soldotna. W ith other firefighters 
from  Central Emergency Services, 
he was outside the small store when 
an unexpected gust blew fumes con­
taining photo processing chemicals 
into his face.

A fte r two visits to a Denver hospi­
ta l specializing In respiratory prob­
lems, G rilley was diagnosed with 
bronchiolitis obliterans, a disease in 
which white cells, fighting infection 
in  the lungs, produce scar tissue that 
closes o ff the lungs’ smallest air­
ways.

In his case, Grllley’ s lungs admit 
only 40 percent of the needed oxygen 
Into the blood stream. He is on oxy­
gen 24 hours a day to avoid any organ 
•or brain damage.

Since doctors have little  experi­
ence coinbatting the relatively rare 
lung disease, the effectiveness of his 
treatment Is something of an un­
known.

“ The problem is, there’s no scien­
tific  data on this kind of treatment,” 
G rilley said as lie lnlialed oxygen 
through a tube secured around his 
nose. “ I ’m wailing lo be written up.”

Grilley is taking steroids to fight 
the inflammation in his lungs, which 
constantly bum, he said. The ster­
oids, however, increuse the amount 
of w iiite cells in the lungs which 
cause the scar tissue, so lie must also 
take chemotherapy pills to counter­
balance the Increase.

Doctors w ill not know If the ster­
oids and chemotherapy are working 
for another three to six montlis, G ril­
ley said. And if they do work, it w ill 
require at least another year of treat­
ment and the oxygen.

Unfortunately, his lungs feel like 
they are getting worse. Others who 
liave had sim ilar hut more severe dis­
eased lungs have died within six

weeks, he Bald.
G rilley Is confined to a breathing 

cord connected to a machine Uiat 
boosts his intake of oxygen. His daily, 
15-minute walk outside with a port­
able oxygen tank tires him substan­
tially.

The situation has also been hard on 
his fam ily. His w ife, Cherie, and his 
three sons, David, 6, Daniel, 13, and 
Stephen, 16, have had to pick up the 
slack on tasks he used to do around 
the house. He cannot work, but he 
w ill receive a full-tim e salary for up 
to a year from  the date of the fire.

F ire  Chief Greg Barclay said Gril- 
ley’a Injury in the lin t of duty la th t 
most severe in hia memory.

Since the fire, the fire department 
has revised its procedures for work­
ing around toxic smoke. Firefighters 
now have better breathing appara­
tuses, and use a detector that deter­
mines the concentrations of carbon 
dioxide and other chemicals at a fire 
site.
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Dear Richard#

Noticed that House Bill No. 53$ 
was due to be discussed in the - 
near future and wanted you to'know 
after- having been on a Volunteer 
Fire Dept, here in Nome for 25 
years# that I support the concept 
of protecting those that protect 
so many other*. Workman’s Compen­
sation Benefits for the Volunteer 

Fireman- has-been a long -time-'-in 
ooming. The Volunteer Fireman 
serves the public in no less form 
than does the Paid Fireman.tTfiey 
serve-/, the public at full exposure 
to .financi&l loss to their families 
for those diseases and dangers that 
effect all Firemen. Although I am 
inside as a Fireman, 1 suspect from ® 
my other backgrounds that Volunteer s 
Departments would attract; more i
Firemen towards 'Volunteering if they*, 
had the security afforded them thru £ 
Workman’s' Compensation.' ‘
Thanks for your time.
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zMayor of Nome# 1977-1985 

Appointed* -AXa*K*'i Goodwill JuohaBSador to Chukotka*
"Idltarcd National Historic Trail Advisory Council1"
*Ala«k* Special Taak rorca on Governmental R o les“ !

Tely *(907) 443-2791 or -2919 FAX (6>07) 443-5777 or -2973' -I- •
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911 - Emergency

b e t h e l  j f i t t  d e p a r t m e n t

Mark R. Barker, Fire Chief 
P. O. Box 388, Bethel, Alaska 99559 

Phone: (907) 543-2131

Rep. Dave Don l ey ,
House J u d i c i a r y  Cha i rman 
A l a s k a  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  99811

Ap r i l  9, 1992

S u b j e c t :  S u p p o r t  o f  HB538

Dear  Rep.  Don l e y ;
Th i s  l e t t e r ,  w r i t t e n  on b e h a l f  o f  t h e  p a i d  and v o l u n t e e r  
f i r e f i g h t e r s  o f  my d e p a r t me n t  and t h e  Boa rd  o f  D i r e c t o r s  and 
membe r s h i p  o f  t h e  A l a s k a  F i r e  C h i e f s  A s s o c i a t i o n ,  u r g e s  y ou r  
s u p p o r t  and p a s s a g e  of  House B i l l  #538, wh i ch  w i l l  soon  be  h e a r d  
by you r  c ommi t t e e .
As w r i t t e n ,  HB538 would p r e s e n t  A l a s k a n  f i r e f i g h t e r s  v/i th a 
t we n t y  y e a r  p o s t - r e t i r e m e n t  window f o r  t h e  a p p e a r a n c e  o f  any 
d i s e a s e  o f  a p r e s umab l y  o c c u p a t i o n a l  n a t u r e ,  d u r i n g  wh i ch  t i m e  an

wo r k e r s  c om p e n s a t i o n  
T h i s  b i l l  doe s  n o t  
r a t h e r  , i t  s i mp l y  

become i 11 b e c a u s e  o f  
s y s t em  i s  n o t  r e a l l y

a f f l i c t e d  member c o u l d  a p p l y  f o r  t h e  
b e n e f i t s  t o  wh i ch  he o r  she  i s  e n t i t l e d ,  
i n c r e a s e  o f  d e c r e a s e  t h e  b e n e f i t  i t s e l f ;  
smoo t h s  t h e  p a t h  f o r  d e s e r v i n g  members who 
t h e i r  s e r v i c e  a s  f i r e f i g h t e r s . Co s t  t o  t h e
a f f e c t e d ,  a s  wha t  i s  p r o p o s e d  me r e l y  e l i m i n a t e s  t h e  s p e c t a c l e  o f  
s i c k  p e o p l e  h a v i n g  t o  r e t a i n  e x p e n s i v e  c o u n s e l  t o  r e c e i v e  f a i r  
t r e a t m e n t .  T h i s  b i l l  w i l l  s h i f t  t h e  b u r d e n  o f  p r o o f  f r om t h e  
a f f l i c t e d  i n d i v i d u a l  t o  t h e  c omp e n s a t i o n  s y s t em .
As you a r e  p r o b a b l y  we l l  awa r e ,  f i r e f i g h t e r s  t o d a y  f a c e  a g r ow i ng  
t h r e a t  i n  t h e  t r emend o u s  p r o l i f e r a t i o n  o f  s y n t h e t i c  c h e m i c a l s .  As 
t e c h n o l o g y  r e l i e s  more on a r t i f i c i a l  s u b s t a n c e s  i n  t h e  q u e s t  t o  
make o u r  l i v e s  e a s i e r ,  t h e  r e s u l t a n t  r i s e  i n  t o x i c  smoke c r e a t e d  
when t h e s e  t h i n g s  bu r n  makes  f i r e f i g h t e r ' s  l i v e s  mor e  d a n g e r o u s .  
What  i s  ominous  f o r  f i r e f i g h t e r s  i s  t h a t  t h e i r  c a n c e r  d e a t h  r a t e  
h a s  more t h a n  d o u b l e d  i n  t h e  l a s t  30 y e a r s ,  p r o v i d i n g  ar. p a r a l l e l  
w i t h  t h e  i n c r e a s e  i n  s y n t h e t i c  s u b s t a n c e s .
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The i n s i d i o u s  n a t u r e  and l ong  i n c u b a t i o n  p e r i o d s  o f  many o f  t h e  
i l l n e s s e s  c o v e r e d  un d e r  t h e  b i l l ,  manda t e  t h e  20 y e a r  window and 
a s  w r i t t e n  wou l d  p r o v i d e  t h e  n e c e s s a r y  p r o t e c t i o n  f o r  t h e s e  
c a r i n g  and d e d i c a t e d  p e o p l e .
Thank you f o r  y o u r  s u p p o r t .  I f  you have  any q u e s t i o n s  p l e a s e  f e e l  
f r e e  t o  c o n t a c t  me o r  y o u r  l o c a l  F i r e  C h i e f  f o r  more i n f o r m a t i o n .

S i n c e r e l y

Mark R. Ba r k e r  
F i r e  Ch i e f  
1s t  Vi c e  P r e s i d e n t ,  
A l a s k a  F i r e  C h i e f s  Assn.

c c . P r e s . ;  AFCA
Be t h e l  C i t y  Manager
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