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SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 52

IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY REPRESENTATIVES ULMER, B.Davis, Gruenberg

Introduced: 1/14/92
Referred: Health, Education & Social Services, Judiciary 1

A BILL

FOR AN ACT ENTITLED

"An Act relating to child support for children who are not minors and

their interests during certain proceedings."”

7-LS0438\G

representation of

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.24.060(c) is amended to read:

The parties

(c) Mediation shall be conducted informally as a conference or series of conferences.

to the action and a court-appointed representative of any unmarried [MINOR]

children of the marriage under the age of 19 whose interests may be affected shall attend.

Counsel for the parties may attend all such conferences.

* Sec. 2. AS 25.24.140(a) is amended to read:

(a) During the pendency of the action; a spouse may, upon application and in appropriate

circumstances, be awarded expenses, including

(1) attorney fees and costs that reasonably approximate the actual fees and costs

required to prosecute or defend the action; in applying this paragraph, the court shall take

appropriate steps to ensure that the award of attorney fees does not contribute to an unnecessary
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effect of dissolution is fairly allocated; and

(4) the spouses have agreed as to the payment of all unpaid obligations incurred

by either or both of them, and as to payment of obligations incurred jointly in the future.
* Sec. 5. AS 25.24.210(e) is amended to read:

(e) If the petition is filed by both spouses under AS 25.24.200(a), the petition must state
in detail the terms of the agreement between the spouses concerning the custody of children,
child support, visitation, spousal maintenance and tax consequences, if any, and fair and just
division of property, including retirement benefits. Agreements on spousal maintenance and
property division must fairly allocate the economic effect of dissolution and take into
consideration the factors listed in AS 25.24.160(a)(2) and (4). In addition, the petition must state

(1) the respective occupations of the petitioners;

(2) the income, assets, and liabilities of the respective petitioners at the time of
filing the petition;

(3) the date and place of the marriage;

(4) the name, date of birth, and current marital, educational, and custodial status
of each [MINOR] child bom of the marriage or adopted by the petitioners who is under the age
of 19:

(5) whether the wife is pregnant;

(6) whether either petitioner requires medical care or treatment;

(7) whether a domestic violence complaint has been filed during the marriage by
a member of the household;

(8) whether either petitioner has received the advice of legal counsel regarding
a divorce or dissolution;

(9) other facts and circumstances that the petitioners believe should be considered;

(10) that the petition constitutes the entire agreement between the petitioners; and

(11) any other relief sought by the petitioners.

* Sec. 6. AS 25.24.230(d) is amended to read:

(d) The court shall dismiss a petition or continue action on a petition filed under
AS 25.24.200 - 25.24.260 before findings are made if

(1) a representative of the unmarried [MINOR] children who are under the age

of 19 objects to a term of an agreement between the spouses;
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[MINOR’S] interests, and shall outline the guardian ad litem’s responsibilities and limit the
authority to those matters related to the guardian’s effective representation of the child’s
[MINOR’S] best interests in the pending legal proceeding. The court shall make every
reasonable effort to appoint a guardian ad litem from among persons in the community where
the child’s [MINOR’S] parents or the person having legal custody or guardianship of the child’s
[MINOR’S] person reside. When custody, support, or visitation is at issue in a divorce, it is the
responsibility of the parties or their counsel to notify the court that such a matter is at issue.
Upon notification, the court shall determine if a child’s [THE MINOR’S] best interests need
representation or if a [THE] minor or other child needs other services and shall make a finding
on the record before trial. If one or both of the parties is indigent or temporarily without funds
the court shall appoint the office of public advocacy. The court shall notify the office of public
advocacy if the office is required to provide guardian ad litem services. The court shall enter
an order for costs, fees, and disbursements in favor of the state and may further order that other

services be provided for the protection of a [THE] minor or other child.

* Sec. 9. AS 25.27.070(a) is amended to read:

(@) In a proceeding in which the court has ordered either or both parents to pay for the
support of a [MINOR] child, the court may, on its own motion or motion of a party or the
agency on behalf of a party, after notice and an opportunity for hearing, order either parent or
both parents to assign to the custodian of the child that portion of salary or wages of either parent
due them currently and in the future sufficient to pay the amount ordered by the court for the

support, maintenance, nurture and education of the [MINOR] child.

* Sec. 10. AS 25.27.130(b) is amended to read:

(b) To establish or enforce an order of support, based on the subrogation of the state, the

agency is not limited to the amount of assistance being granted to the [MINOR] child.
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One Clilld Support Enforcement Officer | at $44.4 with a 4.5% increase
per year,

Other Expenditures;

One time cost of equipment and computer terminal; $3.0.
Funding:

Eyaqg@g r]fgrrav&eu%g%?ccwerating costs Is 66% Federal funding and 34%
Economic Impact

AFD ang non-AFDC. Thmwogld increase Incentives by $33 In the first
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A laska State Legislature
HOUSE OF REPRESENTATIVES

Representative Fran Ulmer

MEMORANDUM
February 27, 1992

TQ Rep. Mike Navarre, Co-chair
House Finance Committee
FROM Rep. F
RE: Sponsc for HR 52, relating to child support for non-minors

SSHB 52 is on the consent calendar for Monday, March 2. This bill has a positive impact on the
state's finances and will result in a net gain of $10.9. The general fund cost of $16.1 is offset
by revenues of $27.0.

The purpose of SSHB 52 is to provide child support for unmarried, 18 year old children who
are living as dependents and actively pursuing a high school diploma. This support is authorized
until the child finishes high school or reaches 19 years of age, whichever comes earlier. The
concept for this legislation was recommended by the Family Support Task Force.

Currently, courts are authorized to order child support only for minor children. The result is
that many Alaska children must complete their final year of high school without the benefit of
financial support from the non-custodial parent. Some families in this situation have applied
for Aid to Families with Dependent Children which provides for public assistance payments
until the child completes high school or reaches age 19. SSHB 52 would eliminate the need for
those families to apply to the state for assistance or would allow the state to collect child
support as repayment of for families who are collecting public assistance.

For those children with developmental disabilities who may require additional years to complete
secondary school, current law already provides the authority to award continuing support
payments for a handicapped adult child. Streb v. Streb, 774 P.2d 798 (Alaska 1989).

SSHB 52 uses AFDC guidelines in regard to non-minor assistance payments to establish upper
limits for the duration of child support. It affirms the importance of completing secondary
education and the need for the support of children to be borne equitably by both parents.

State Capitol (907) 465-4947
Juneau. AK 99801-1182 Fax 465-2108



Sponsgr Substitute for. HB 52
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Section 1. A court appointed representative for a child under the age of 19 whose interests
may be affected by a divorce may attend divorce mediation conferences.

Section 2. While divorce litigation is pending, the court is authorized to order reasonable
support for unmarried children under the age of 19 who are actively pursuing a high school
diploma and who are living as dependents with a parent or guardian.

Section 3. Provides that a judgment may be modified regarding child support for unmarried
children under the age of 19 who are actively pursuing a high school diploma.

Section 4. Requires post-majority support to be included, among other items, as issues
covered by dissolution agreements.

Section 5. Among other items, a dissolution petition must state the marital and educational
status of each child under the age of 19 born to or adopted by the petitioners.

Section 6. A petition for dissolution may be dismissed, or an action continued, if a
representative of an unmarried child under the age of 19 objects to a term providing, or failing
to provide, support.

Section 7. In an action involving the custody, support or visitation of a child, the court may
appoint someone to represent a child under the age of 19 who is actively pursuing a high school
diploma or its equivalent and living as a dependent.

Section 8. Replaces the word "minor" with the word "child" regarding the appointment of a
person to provide guardian ad litem services in divorce proceedings

Section 9. Deletes the word "minor" from "minor child" in regard to the court's authority to
order parents to assign to the custodian of the child the portion of salary or wages sufficient, to
pay the ordered child support.

Section 10. Deletes the word "minor" from "minor child" in regard to subrogated child
support orders.
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THE ASSOCIATION FOR CHILDREN FOR
ENFORCEMENT OF SUPPORT (ACES)

ALASKA CHAPTER

P. 0. BOX 92910
Anchorage, Alaska 99509

(907) 274-2010

May 3, 1991

Representative Georgianna Lincoln
House HESS Co-Chair

P. 0. Box V

Juneau, AK. 99811

Dear Rep. Lincoln:

The Alaska Chapter of ACES encourages all HESS members to vote DO
PASS on HB52.

There are many children in the school system who turn 18 (the age
of majority) during their senior year in school. My own son
turns 18 only three weeks after starting his senior year.
Custodial parents do not relinquish their financial
responsibilities while their child is a senior in high school,
despite the fact that they may turn 18 years old. It doesn't
seem fair that non-custodial parents, however, no longer have a

responsibility at that point.

To say the least, the senior year in high school is the most
expensive year in a child’s life. It is already sad to watch so
many of them go without the basic needs, much less the

hum iliation of not being able to afford to engage in any senior
social activities - for lack of funds.

And this problem is only going to get worse since new laws have
made it clear that kids will be starting school later, so it is a
given that eventually all kids will turn at least 18 years old

w hile they're in high school.

The provision for financial help with a college education will
also help Alaskan kids. Since it is not mandatory, and merely
allows that issue to be considered before the courts, we
encourage you to support that option also,

Alaskan children and custodial parents thank you for your
consideration of this bill. Please vote YES.

sincerely,

Glenda j . Straube
Volunteer Coordinator
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