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F IS C A L NOTE
STATE OF ALASKA 

1992 LEGISLATIVE SESSION

Revision Dale;________________________________
Title: An Act relating to public home care

providers
M addeS p o n s o r : ____________

Requestor: House HESS

Department Affected; 
BRlf:
Components:

Bill N o. CSHB5H (JUP ) 

Alaska Court System
Trial Courts

COMPONENT SERIAL NO. 000 | 000 000 | 768

EXPEND ITU RES/R EVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY9S FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.1

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
RE GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.

rUI FEDERAL FUNDS
OTHER

JNI TOTAL 0.0 0.0 0.0 0.0 0.0 O.i

3EJ POSITIONS:
=EC FULL-TIME | I
3TI PART-TIME | .. I
RJf TEMPORARY I

rc r
Estimate of current year Impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

Prepared by: C. S. Christensen III, Staff Counsel ^  ! f *. - — -------- Phone: 254-822E
Division: Alaska Court System Date:- 03/02/91

Approved by:
/

Arthur H. Snowden, II, Administrative Director V ’ •
/ . V W  / /
r _ . ^ -----

Agency: Alaska Court System ' -  Date; 03/02/92

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Aaancytfes). 
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Revision Date: April 13. 1992_______________
T itle : "An A c t relating) to public home care

p ro v id e rs . .__________________________________
Sponsor: Representative Mackie______________
Requestor: House Finance____________________

Expenditures/Revenues: (Thousands o f Dollars)

Department A ffec ted : Department o f Law
BRU: Legal Services__________________________
Component: Operations and Medicaid Provider
Fraud____________________________ _____ _____ _
COMPONENT SERIAL _____L _ L _ _ _

93 and 1410

STATE OF ALASKA 
1992 LEGISLATIVE SESSION

BILL NO. CSHP. 511 (.TUPI

OPERATING FY S3 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0* -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME *

TEMPORARY

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.) 

Please see the attached analysis.

Prepared by: Richard I. Peoues. Director_______   / Phone: 465-3672
Division: Administrative Ser<7Tfces/ t f  /  D* ̂  . j Date: April 13. 1992

Approved by Commissioner: Charles E. Cole. Attorney General
A g e n c y :  D e p a r t m e n t  o f  L a w __________________________________________________________________________________________________ D a t e :  A p r i l  1 3 .  1 9 9 2

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  L e g .  F i n . ,  L e g i s l a t i v e  S p o n s o r ,  R e q u e s t o r ,  O M B / D B R ,  G o v .  L e g i s .  O f c . ,  &  I m p a c t e d  A g e n c y ( i e s ) .

R e v  1 0 / 0 7 / 9 1  P a g e  1 o f  _ _ 2 _



CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  N o . _______C S H B  511 fJUD^

A m o n g  o t h e r  c h a n g e s ,  t h e  J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  
d i f f e r s  f r o m  t h e  o r i g i n a l  v e r s i o n  o f  S e c t i o n  2 t o  r e q u i r e  t h a t  t h e  
D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l  S e r v i c e s  a d o p t  r e g u l a t i o n s  t h a t  
a d d r e s s  c i r c u m s t a n c e s  u n d e r  w h i c h  t h e  d e p a r t m e n t  w i l l ,  o r  w i l l  
r e q u i r e  a c o n t r a c t o r  o r  g r a n t e e  to, r e a s s i g n ,  s u s p e n d ,  o r  t e r m i n a t e  
a p e r s o n  a l l e g e d  t o  h a v e  p e r p e t r a t e d  h a r m .  T h e  s e c t i o n  a l s o  
r e q u i r e s  t h a t  t h e  r e g u l a t i o n s  i n c l u d e  a p p r o p r i a t e  s a f e g u a r d s  t o  
p r o t e c t  t h e  d u e  p r o c e s s  r i g h t s  of p u b l i c  h o m e  c a r e  p r o v i d e r s  w h o  
m a y  b e  r e a s s i g n e d ,  s u s p e n d e d ,  o r  t e r m i n a t e d  u n d e r  t h e  f o r e g o i n g  
p r o v i s i o n .  A s  it is c u r r e n t l y  w r i t t e n ,  t h e  s e c t i o n  i m p l i e s  t h a t  
t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  h a s  t h e  p o w e r  t o  
d i r e c t l y  r e a s s i g n ,  s u s p e n d ,  o r  t e r m i n a t e  e m p l o y e e s  o f  c o n t r a c t o r s  
o r  g r a n t e e s .  T h i s  is n o t  t h e  case, a n d  w e  r e c o m m e n d  t h a t  t h e  
s e c t i o n  b e  m o d i f i e d  t o  s i m p l y  s t a t e  t h a t ,  " t h e  d e p a r t m e n t  w i l l  
r e q u i r e  a c o n t r a c t o r  o r  g r a n t e e  t o  r e a s s i g n , "  etc.

N o n e  of  t h e  o t h e r  c h a n g e s  r e q u i r e  c o m m e n t .  A l t h o u g h  w e  
c a n n o t  p r e d i c t  a f i s c a l  i m p a c t ,  w e  d o  n o t e  t h a t  t h e  D e p a r t m e n t  of 
L a w  w o u l d  b e  c a l l e d  u p o n  t o  r e p r e s e n t  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s  in a n y  a d m i n i s t r a t i v e  p r o c e e d i n g s  t h a t  m a y  a r i s e  
f r o m  d i s p u t e s  t a k e n  u n d e r  t h e  r e g u l a t i o n s  r e q u i r e d  in S e c t i o n  2. 
W e  c a u t i o n  t h a t  t?'e a d d i t i o n  o f  n e w  d u t i e s  a t  a t i m e  w h e n  b u d g e t s  
a n d  s t a f f  a r e  b e i n g  d r a s t i c a l l y  r e d u c e d  s h o u l d  b e  a v o i d e d .  It  is 
d o u b t f u l  t h a t  t h e  D e p a r t m e n t  of Law, w h i c h  f a c e s  t h e  l o s s  of  
s e v e r a l  c i v i l  d i v i s i o n  a t t o r n e y s  in t h e  H o u s e  F i n a n c e  b u d g e t  plan, 
w i l l  be  a b l e  t o  r e s p o n d  t o  any, b u t  t h e  m o s t  m i n o r  of  d i s p u t e s  
u n d e r  t h i s  bill.

p a g e  ____ 2 of  ____ 2



F I S C A L  N O T E
STATE O F ALASKA BILL NO. ^ . i c *  CSHB 511
1992 LEGISLATIVE SESSION

Revision Date:________________________________________Dept. Affected Health and Social Services__________
Title: An act relating to Public Home Providers BRU: Division of Family and Youth Services
 _______________________________________________ Component: Central Office_______________________
Sponsor: Reps. Mackie, Ellis, Lincoln. Larson, Gonzales. Jacko  _
Requestor: Representative Mackie___________________COMPONENT SERIAL NO. 0259_________________

Expenditure s /R ev en u es  ___________   (Thousands of Dollars)
OPERATING FY93 FY94 FY95 FY96 FY97 FY98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0.0
0.0
20.0
0.0
0.0
0.0
0.0
0.0 .

TOTAL OPERATING 20.0 0.0 0.0 0.0 G.O 0.0

CAPITAL

REVENUE

FUND ING :.........................— (Thousands of Dollars)
GENERAL FUND 20.0
FEDERAL FUNDS _  _ i
OTHER
TOTAL 20.0 0.0 0.0 0.0 0.0 a.o

POSITIONS:
FULL-TIME I i I I I
PART-TIME I I I I I
TEMPORARY

Estimate of current year impact: None

iANALYSIS : (Atiacn a separate page if necessary) \
S e c t i o n  2 o f .  t h i s  l u l l  r e q u i r e s  t h a t  t h e  D e p a r t m e n t  o e v e l o p  r e g u l a t i o n s  o n  c i r c u m s t a n c e s  r e q u i r i n g  

r e a s s i o n m c n t ,  s u s o e n s i o n ,  o r  t e r m i n a t i o n  o £  a  h o m e  o a r e  p r o v i d e r  a l l e g e d  t o  h a v e  p e r p e t r a t e d  h a r m  a n d  o n  

t h e  a p p e a l  r i g h t s  a n d  d u e  p r o c e s s  f o r  s u c n  a n  i n d i v i d u a l .  S e c t i o n  9  r e q u i r e s  t h a t  t h e  r e g u l a t i o n s  b e

a o o p t e d  b y  M a r c h  1 5 .  1 9 9 3 .  A  c o n t r a c t  w i l l  b e  o b t a i n e d  t o  d r a f t ,  c o n d u c t  p u b l i c  h e a r i n g s ,

a n d  f i n a l i z e  t h e  r e g u l a t i o n s .  T h e  c o n t r a c t o r  w i l l  r e v i s e  t h e  A d u l t  a n d  t h e  C h i l d  P r o t e c t i v e  S e r v i c e s  s t a f f  

m a n u a l s  t o  i m o l e m e n t  t h e  c h a n g e s ,  a n d  w i l l  w o r k  w i t h  d a t a  p r o c e s s i n g  t o  p l a n  p r o t e c t i v e  s e r v i c e s  d a t a

c o l l e c t i o n  o n  h o m e  c a r e  p r o v i d e r s  u n a e r  S e c t i o n  4  o f  t h e  b i l l .

I bv:> Brian Saylor, Deputy Commissioner 
Division: ~ *' Division of Family and Youth Services

Approved by Commissioner: Theodore A. Mala. MD, MPH 
Agency: Department of Health and Social Services

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor

OMB
Impacted Agency(ies)

Phone: 465-3030
Date: March 17.1992

Date: J, J  j  j  X

(Rev 10/90) Page 1 of 1



F I S C A L  N O T E

Revision Date: -___________________________Dept. Affected Health and Social Services___________
Title: An act relating to Public Home Providers BRU: Division of Family and Youth Services
______________________________________________________ Component: Central Office_______________________
Sponsor: Reps. Mackie. Ellis. Lincoln, Larson, Gonzales. Jacko ________________________________
Requestor: Representative Mackie___________________COMPONENT SERIAL NO. 0259_________________

S T A T E  O F  A L A S K A  B I L L  NO. :-i*.a  : C S H B  511

1992 L E G I S L A T I V E  S E S S I O N

Expenditures/Revenues ___________   (Thousands of Dollars)
OPERATING FY93 I FY94 FY95 FY96 FY97 FY98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0.0
0.0
20.0
0.0
0.0
0.0
0.0
0.0 .

TOTAL OPERATING 20.0 0.0 0.0 0.0 • 0.0 0.0

CAPITAL

REVENUE I I

FUND ING :.......... ......... — (Thousands of Dollars)
GENERAL FUND 20.0
FEDERAL FUNDS i
OTHER I
TOTAL 20.0 0.0 0.0 0.0 0.0 0.0

POSITIONS
! FULL-TIME ! I ! I I
■ PART-TIME I I I l I I
' TEMPORARY j  J » i |  j

Estimate of current year imoact: None

ANALYSIS : (Attacn a separate page if necessary) j
( S e c t i o n  2  o f  i n i s  b i l l  r e q u i r e s  t h a t  t h e  D e p a r t m e n t  o e v e l o p  r e g u l a t i o n s  o n  c i r c u m s t a n c e s  r e q u i r i n g  

I r e a s s r u n r . c n t ,  s u s D o n s r o n ,  o r  t e r m i n a t i o n  o f  a  h o n e  c a r e  p r o v i d e r  a i l e a e d  t o  h a v e  p e r p e t r a t e d  h a r m  a n d  o n  ! 

I t h e  a p p e a l  r i g h t s  a n d  d u e  p r o c e s s  f o r  s u c n  a n  i n d i v i d u a l .  S e c t i o n  9  r e q u i r e s  t h a t  t h e  r e g u l a t i o n s  b e  

j a a o p t e d  b y  M a r c h  1 5 ,  1 9 9 3 .  A  c o n t r a c t  u i l l  b e  o D t a i n e d  t o  d r a f t ,  c o n d u c t  p u b l i c  h e a r i n g s ,

^ a n d  f i n a l i z e  t h e  r e g u l a t i o n s ,  t h e  c o n t r a c t o r  w i l l  r e v i s e  t h e  A d u l t  a n d  t h e  C h i l d  P r o t e c t i v e  S e r v i c e s  s t a f f  

| n a n u a i s  t o  i m p l e m e n t  t h e  c h a n g e s ,  a n a  w i l l  w o r k  w i t h  d a t a  p r o c e s s i n g  t o  p l a n  p r o t e c t i v e  s e r v i c e s  d a t a  

i c o l i e c t i c n  o n  h o m e  c a r e  p r o v i c e r s  u n o e r  S e c t i o n  4 o f  t h e  b i l l . ____________________________________________________________■____________________

— -
^ P r e p a r e d  bv:»- Brian Saylor, Deputy Commissioner 

D iv is ion :'" “ Division of Family and Youth Services A-
Approved by Commissioner: Theodore A. Mala. MD, MPH 
Agency: Department of Health and Social Services

x y
Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor

OMB
Impacted Agency(ies)

Phone: 465-3030

Date: 3 i1A  j\°\x
I' /

(Rev 10/90) Pag9 1 of 1



7-LS2026\S

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY TH E HOUSE JUDICIARY CO M M ITTEE

Offered: 3/25/92 
Referred: Finance

Sponsor(s): REPRESENTATIVES M ACKIE, Ellis, Lincoln, Larson, Gonzales, Jacko

A BILL 

FO R AN ACT ENTITLED

1 "An Act relating to public home care providers; and providing for an effective date."

2 BE IT  ENACTED BY TH E LEGISLATURE OF T H E STATE OF ALASKA:

C S  F O R  H O U S E  B I L L  N O .  511 (JUDICIARY)

3 * Section 1. AS 13.26 is amended by adding a new section to article 5 to read:

4 Sec. 13.26.358. POWERS OF ATTORNEY HELD BY PUBLIC HOME CARE

5 PROVIDERS, (a) A public home care provider may not accept a designation as attorney- in-fact

6 or agent by general or special power of attorney for an individual to whom the provider furnishes

7 services unless the designation is held jointly with another individual who is not a public home

8 care provider.

9 (b) In this section, "public home care provider" has the meaning given in

10 AS 47.05.017(c).

11 * Sec. 2. AS 47.05 is amended by adding a new section to read:

12 Sec. 47.05.017. HOME CARE PROVIDERS, (a) State money may not be used for a

13 home care provider unless records under AS 12.62.035(a) are requested for the provider within

14 10 business days after the provider if hired to provide the care and are reviewed within five

HB0511c -1-
New Text Underlined [DELETED TEXT BRACKETED]

CSHB 511(JUD)



1 business days after they are received. The department shall require the grantee or contractor to

2 do the records request and review required under this subsection for a home care provider *

3 employed by a person who has a grant or contract from the department to provide home care

4 services.

5 (b) The department shall adopt regulations identifying actions that it will take, in addition

6 to those otherwise required under AS 47.17 and AS 47.24, when a report of harm is made under

7 AS 47.17 or AS 47.24 that ir.:Dht relate to harm caused by actions or inactions of a public home

8 care provider. The regulations must

9 (1) address circumstances under which the department will, or will require a

10 contractor or grantee to, reassign, suspend, or terminate a person alleged to have perpetrated

11 harm; and

12 (2) include appropriate procedural safeguards to protect the due process rights of

13 public home care providers who may be reassigned, suspended, or terminated under the

14 circumstances described in (1) of this subsection.

15 (c) In this section, "public home care provider" means a person who is paid by the state,

16 or by an entity that has contracted with the state or received a grant from state funds, to provide

17 homemaker services, chore sendees, personal care sendees, home health care sendees, or similar

18 sendees in or around a client’s private residence or to provide respite care in either the client’s

19 residence or the caregiver’s residence or facility.

20 * Sec. 3. AS 47.10.230 is amended by adding a new subsection to read:

21 (h) The department may not pay for respite care, as defined in (d) of this section, unless

22 the department or the entity that has contracted with the department to provide the respite care

23 . requests records under AS 12.62.035(a) for the individual who provides the respite care within

24 10 business days after the individual is hired to provide respite care and reviews the records

25 within five business days after receiving them.

26 * Sec. 4. AS 47.24.050(b) is amended to read:

27 (b) The department shall disclose a report of harm if the elderly person who is the

28 subject of the report consents in writing. The department shall, upon request, disclose the

29 number of verified reports of harm that occurred at an institution for care of the elderly o r  th a t

30 were the resull of actions o r inactions of a public home care provider.

31 * Sec. 5. AS 47.24.100 is amended by adding a new paragraph to read:

CSHB51I(JUD ) -2- HB0511C
New Text Underlined [DELETED TEXT BRACKETED]



1 (13) "public home care provider" has the meaning given in AS 47.05.017(c).

2 * Sec. 6. AS 47.65.050 is amended by adding a new subsection to read:

3 (b) The commission may not make payments to a sponsor whose program includes

4 family respite care services or home care services unless the sponsor has agreed to request

5 records under AS 12.62.035(a) for the individual who will provide the services within 10 business

6 days after the individual is hired to provide the services and review the records within five

7 business days after receiving them.

8 * Sec. 7. AS 47.65.100 is amended by adding a new subsection to read:

9 (f) The commission may not award a grant under this section for family respite care

10 services or for adult day care services that include home care services unless the grantee has

11 agreed to request records under AS 12.62.035(a) for the individual who will provide the services

12 within 10 business days after the individual is hired to provide the services and review the

13 records within five business days after receiving them.

14 * Sec. 8. AS 47.65.290 is amended by adding a new paragraph to read:

15 (8) "home care services" means homemaker services, chore services, personal care

16 services, home health care services, or similar services in or around the residence of an older

17 Alaskan or o f a frail older person or similarly disabled adult, as defined in AS 47.65.100.

18 * Sec. 9. REGULATIONS. The Department of Health and Social Services shall adopt the regulations

19 required under AS 47.05.017(b), enacted by sec. 2 of this Act, by March 15, 1993. By February 1,

20 1993, the department shall report to the legislature on the status of the regulations process.

21 * Sec. 10. This Act takes effect immediately under AS 01.10.070(c).

H B O S l l c  - 3 -

New Text Underlined (DELETED TEXT BRACKETED]
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H O U S E  B I L L  511

" A n  Act r e la t in g  to p u b l ic  h o m e  c a re  p ro v id e r s ;  a n d  p ro v id in g  fo r  an  e ffec tive  d a te ."

This bill recognizes the intimate relationship between those needing help and those providing 
it. Alaska is fortunate to have so many caring and kind helpers. Almost all home carc 
providers are moral people, but the demands and dynamics of the caregiving relationship often 
result in extraordinary temptations and dilemmas for the caregiver. This bill would set legal 
limits on the relationship and reduce risk to vulnerable populations through requiring protective 
action on reports of harm and through requiring criminal background checks on public home 
care providers. The Department of Health and Social Services supports this bill with 
amendments.

A pplicab ili ty

The Department notes that this bill excludes private arrangements for care even if  there are 
state funds involved. The Department supports the exclusion as practical.

Section 1

This section limits the relationship between a home provider and person requiring care by 
prohibiting public home care providers from accepting sole responsibility under a Power of 
Attorney. The Department believes this is an appropriate limitation. We are concerned with 
a potential problem that might occur when a home care provider has a friend or relative co­
sign a power of attorney. Perhaps an additional clause such as "and who is not a relative of 
and has no previous association with the home care provider" could be added.

Sections  2 a n d  3

Sections 2 and 3 require the Department to nodfy the employer upon receiving a report of 
harm to either a child or to an elderly person, when the harm may have been caused by a 
public home care provider. The employer agency must immediately assign a new care provider 
to give the care. The assignment of a new care provider is critical to free concerned persons 
to report. Frequently individuals will not report for fear of retaliarion and of losing the carc 
upon which the elderly person or child depends. There are personality conflicts in the caring 
relationship, and not all repons will be founded, but removal and assignment o f a new care 
provider when there are allegations of abuse or neglect is prudent state policy. The Depanment 

'has had a similar requirement in its non-medical care facility regulations for more than 10 
years. Investigation may move a concern from suspicion to evidence.

We suggest that an amendment be added to the effect that the employer must cooperate with 
depanment officials and may not hamper the investigation.

Sections 2 and 3 will potentially have significant impact on the Division of Family and Youth 
Services (DFYS). Depending on the nature of an allegation, the care provider employee may 
need to be removed from all caregiving situations until the investigation can be completed, and 
then the results of the investigation may have a negative effect on the future employment of 
the care provider. Since this is very similar to our previous experience in licensed facilities, 
we know that two elements are necessary in the DFYS respo ;se to the report of harm: first.



it must be timely; and second, DFYS must be prepared to participate in any employee appeal 
proceeding, if the finding results in dismissal of die employee.

Alaska, like many states in the early 80’s, passed but failed to fund a Protection of the Elderly 
statute. Ten years after A laska’s law was passed, the Depanment sail is not adequately funded 
for this mandate. We believe there will be few repons under this proposed statutory provisions, 
however, given inadequate numbers of existing staff, need for a timely investigative response 
and involvement in any employment appeals, the Department is concerned that investigative 
response will not be able to meet expectations.

Section 4

Section 4 is important in that it will require tracking the number of reports of harm by public 
home care providers. While we believe the number will be small, statewide computer 
information is critical to our better understanding of the nature of abuse and neglect.

Sections 5 and 11

The definition of a public home care provider in Section 5 should be amended to read "in
or around the client’s [A PRIVATE] residence." This clarification will make the definition 
consistent with the definition in S e c .l l 'b y  clarifying that it applies to the residence of the 
person receiving the care. The amendment would further clarify that the definition does not 
broadly include the care given in private residences by licensed foster parents and licensed 
family child care providers. Foster care providers and family child care home providers not 
exempt irom AS 47.35 are regulated through licensing. The committee should consider adding 
the term "respite" to the list of services in both Sections 5 and 11, to ensure inclusion.

Section 6

The Depanment supports Section 6 on disabled adults as consistent with other sections of the 
bill. As a practical matter DFYS, as the protective services agency, investigates some repons 
of harm to individuals included in AS 46.24 (Article 2) in coordination with law enforcement.

Sections 7, 8 and  12

The Depanment recommends deletion of all reference to Chapter 66, SLA 1991. Under the 
Weiss litigation in the Mental Health Trust lawsuit, there is an unstated understanding between 
the state and the attorneys for the plaintiff that there would be no amendments to Chapter 66 
without the agreement o f both sides. An amendment at this time would create an additional 
complication in settling this litigation, so we believe it would be best to delete reference to 
Chapter 66 until after a settlement has been reached.

Perhaps the best location for the criminal history background searches required in Section 8 
would be AS 12.62. Criminal history searches are currently required in department grants and 
are in the draft regulations for home care in final review in the Department of Law. The 
phrase in Section 8,"before the care is provided," would prevent care providers from entering 
the system prior to criminal history clearance. Our experience in child foster care is that 
clearance can take months. This is especially true in rural communities where unacceptable 
fingerprint rolling results in reprocessing delays.



j In drafting any amendment, we suggest that the language of Section 9 be used as it does not 
| contain the phrase, "before the care is provided." We believe it is possible to protect the 
j recipient while a criminal background check is being completed on a new hire; our home care 

regulations require extensive reference checks and an applicant’s affadavit of their record, 
among other precautions. We think that the risks of "conditional hires" must be balanced 
against the recipient’s need for care. Almost anywhere outside of Anchorage, there is no 
"pool" of home care providers, so requiring completion of a criminal background check before 
service is begun could have devastating effects on the client, far beyond the risks of using an 
uncleared provider.

Task Force

The Depanment recommends that an Adult Protecuve Services (APS) Task Force be created, 
preferably with legislative sponsorship, to address issues which this bill and HB 510 address. 
DFYS has carried the APS role, since before statehood. About 2/3 of their caseload are over 
age 65 (with 3 over 100 years old) and about 1/3 of the caseload are younger disabled adults, 
often just below criteria that could get them help in other systems. These are street people and 
frail elderly, and persons who are physically handicapped, mentally ill or developmentally 
disabled. Repons of harm include self-neglect, neglect by a person responsible for their care, 
Financial exploitation, and abuse.

Division activity ih APS is so understaffed that community members including neighbors of 
victims do not know that help is possible and professionals fail to repon,. assuming an 
inadequate investigative response. When DFYS does get repons, they have been termed as 
non-responsive on all but the worst cases. In 1982, the Elder Abuse reporting statute was 
passed, but not funded. Ten years later •

-We don’t have a full Adult Protecuve Services system
-We don 't provide the same level of protection to elderly and disabled adults as we do 
to children.

-We know that we don’t have an adequate system.
. -We want to do better.
• -So how do we do that?

We strongly believe the depanment with legislative suppon has a responsibility to bring this 
problem out of the closet. This state has people qualified to address an APS System.
We think that it is time for a small task force of experts and selected community professionals 
to address APS issues and make recommendations to the Governor and to the legislature. We 
would be pleased to panicipate in a legislative sponsored task force.
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S P O N S O R  S T A T E M E N T  

C S  H B  5 1 1  (Jud) " A n  A c t  r e l a t i n g  t o  p u b l i c  h o m e  c a r e  

p r o v i d e r s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e "

H B  5 1 1  w i l l  m a n d a t e  q u a l i t y  a s s u r a n c e s  w i t h i n  t h e  h o m e  c a r e  
p r o v i d e r  i n d u s t r y .  S e r v i c e s  p r o v i d i n g  p r o t e c t i o n ,  
i n t e r v e n t i o n  a n d  i n v e s t i g a t i o n  o f  c r i m e s  a g a i n s t  t h e  e l d e r l y  
a n d  d i s a b l e d  a r e  p r e s e n t l y  i n a d e q u a t e l y  f u n d e d  a n d  f a c i n g  
a d d i t i o n a l  c u t b a c k s .

T h e  l e g i s l a t u r e  a n d  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  a r e  f a s t  p u r s u i n g  M e d i c a i d  w a i v e r s  a n d  o p t i o n s  f o r  
h o m e  a n d  c o m m u n i t y  b a s e d  care.

A d d i t i o n a l l y ,  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  
r e c e n t l y  l a u n c h e d  a n e w  h o m e  c a r e  s e r v i c e s  p r o g r a m .  T h i s  
p r o g r a m  is a  c o l l a b o r a t i v e  e f f o r t  o f  t h e  D i v i s i o n s  o f  P u b l i c  
H e a l t h ,  M e d i c a l  A s s i s t a n c e  a n d  M e n t a l  H e a l t h  a n d  
D e v e l o p m e n t a l  D i s a b i l i t i e s .

A l l  o f  t h e s e  f a c t o r s  p u s h  A l a s k a  t o  t h e  p r e c i p i c e  o f  a n  
e x p l o s i o n  i n  h o m e  a n d  c o m m u n i t y  b a s e d  c a r e  w h e n  c o m b i n e d  
w i t h  a b u r g e o n i n g  a g i n g  p o p u l a t i o n  a n d  a s t a g g e r i n g  u n m e t  
d e m a n d  f o r  h o m e  a n d  c o m m u n i t y  b a s e d  care.

I n  a n t i c i p a t i o n  o f  t h e  e x p e c t e d  g r o w t h  i n  t h e  h o m e  c a r e  
s e r v i c e s  i n d u s t r y  I a m  s e e k i n g  t o  l e g i s l a t e  q u a l i t y  
a s s u r a n c e s  a n d  e n h a n c e d  p r o t e c t i o n s  f o r  t h e  c l i e n t s  o f  t h e s e  
s e r v i c e s .

H B  5 1 1  r e s t r i c t s  t h e  a s s u m p t i o n  o f  p o w e r s  o f  a t t o r n e y  b y  a 
p u b l i c  h o m e  c a r e  p r o v i d e r  o v e r  t h e  c l i e n t  t o  w h o m  t h e  
c a r e - g i v e r  p r o v i d e s  i n - h o m e  s e r v i c e s .  W e  m u s t  r e m o v e  a n y  
o p p o r t u n i t i e s  f o r  a b u s e  a n d  e x p l o i t a t i o n  b y  c a r e - g i v e r s  
p l a c e d  i n  t h e  p r i v a t e  r e s i d e n c e s  o f  t h e s e  p e r s o n s  w h o  a r e  
l e a s t  a b l e  t o  p r o t e c t  t h e m s e l v e s .

H B  5 1 1  w i l l  m a n d a t e  c r i m i n a l  b a c k g r o u n d  c h e c k s  f o r  h o m e  c a r e  
p r o v i d e r s .  T h i s  w i l l  i n c l u d e  b o t h  s t a t e  a n d  f e d e r a l
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c r i m i n a l  h i s t o r i e s .  T h e  J u d i c i a r y  CS w i l l  r e q u i r e  t h e  
e m p l o y e r  a g e n c y  t o  r e q u e s t  r e c o r d s  u n d e r  A S  1 2 . 6 2 . 0 3 5  w i t h i n  
t w o  w e e k s  o f  t h e  f i r s t  d a y  o f  e m p l o y m e n t .  T h e  e m p l o y e r  w i l l  
b e  a l l o w e d  o n e  w e e k  t o  r e v i e w  t h e s e  r e c o r d s  u p o n  r e c e i p t .

H B  5 1 1  w i l l  r e q u i r e  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  t o  p r o m u l g a t e  r e g u l a t i o n s  t h a t  w i l l  p r o v i d e  an  
e s t a b l i s h e d  p r o c e d u r e  o r  p r o t o c o l  b e t w e e n  t h e  D e p a r t m e n t  a n d  
t h e  h o m e  c a r e  s e r v i c e s  a g e n c y  w h e n  a c a r e  g i v e r  is c h a r g e d  
w i t h  a b u s i n g  o r  e x p l o i t i n g  a c l i e n t .  T h e s e  r e g u l a t i o n s  
s h a l l  p r o v i d e  f o r  a g r i e v a n c e  p r o c e d u r e  t h a t  w i l l  a l l o w  t h e  
a l l e g e d  a b u s e r  d u e  p r o c e s s .  T h e s e  r e g u l a t i o n s  s h a l l  p r o t e c t  
t h e  d u e  p r o c e s s  a n d  c o n s t i t u t i o n a l  r i g h t s  o f  t h e  a l l e g e d  
a b u s e r  as w e l l  as  t h e  a l l e g e d  v i c t i m .  T h e s e  r e g u l a t i o n s  
w i l l  a l s o  r e q u i r e  t h e  d e p a r t m e n t  t o  a d d r e s s  t h e s e  c o n c e r n s  
in  t h e  d u e  c o u r s e  o f  t h e  g r a n t o r / g r a n t e e  r e l a t i o n s h i p  w i t h  
c o n t r a c t  a g e n c i e s .  C o n t r a c t s  s h a l l  i n c l u d e  p r o v i s i o n s  
e n s u r i n g  t h e  S t a t e  o f  A l a s k a  t h a t  t h e  c o n t r a c t i n g  a g e n c y  
e m p l o y e r  w i l l  n o t  i n t e r f e r e  i n  t h e  c o u r s e  o f  a n y  
i n v e s t i g a t i o n  o f  a n  a l l e g a t i o n  o f  a b u s e  o f  a  c l i e n t .

T h e s e  r e g u l a t i o n s  s h a l l  b e  a d o p t e d  b y  M a r c h  15, 1 9 9 3  w i t h  a 
r e p o r t  t o  t h e  l e g i s l a t u r e  b y  F e b r u a r y  1, 1992. T h i s  r e p o r t  
s h a l l  n o t  b e  e l a b o r a t e ,  s i m p l y  a r e p o r t  o f  d e p a r t m e n t a l  
f i n d i n g s  w i t h  a n  u p d a t e  o n  t h e  s t a t u s  o f  t h e  r e g u l a t i o n s  a n d  
t h e i r  e x p e c t e d  d a t e  o f  c o m p l e t i o n .

A d d i t i o n a l l y ,  H B  5 1 1  w i l l  r e g u i r e  t h a t  t h e  D e p a r t m e n t  o f  
H e a l t h  a n d  S o c i a l  S e r v i c e s  sha l l ,  u p o n  r e q u e s t ,  d i s c l o s e  t h e  
n u m b e r  o f  v e r i f i e d  r e p o r t s  o f  h a r m  t h a t  w e r e  t h e  r e s u l t  o f  
a c t i o n s  o r  i n a c t i o n s  o f  a p u b l i c  h o m e  c a r e  p r o v i d e r .  
C u r r e n t l y ,  t h e  D e p a r t m e n t  is r e q u i r e d  t o  f u r n i s h  
i n f o r m a t i o n  as  t o  t h e  n u m b e r  o f  v e r i f i e d  r e p o r t s  o f  h a r m  
o c c u r r i n g  a t  a n  i n s t i t u t i o n  f o r  c a r e  o f  t h e  e l d e r l y .  T h i s  
a d d e d  r e q u i r e m e n t  w i l l  p r o v i d e  a c c e s s  b y  f a m i l y  m e m b e r s  t o  
i n f o r m a t i o n  t h a t  is c r i t i c a l  t o  m a k i n g  i n f o r m e d  d e c i s i o n s  
r e g a r d i n g  c a r e  a r r a n g e m e n t s .

P l e a s e  n o t e  t h a t  t h e  t e r m  " r e s p i t e  c a r e "  is n o t  r e f e r r e d  t o  
i n  s e c t i o n  8. T h i s  is b e c a u s e  " f a m i l y  r e s p i t e  c a r e "  is 
a t e r m  a l r e a d y  d e f i n e d  f o r  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  
p r o g r a m s  c o v e r e d  b y  s e c t i o n  8. I n s t e a d ,  " f a m i l y  r e s p i t e  
c a r e "  is a d d e d  t o  s e c t i o n  6 a n d  election 7, t h e r e f o r e  i t  d o e s  
n o t  n e e d  t o  b e  p a r t  o f  t h e  d e f i n i t i o n  o f  " h o m e  c a r e  
s e r v i c e s "  i n  s e c t i o n  8.



C S  F O R  H B  5 1 1  ( J U D I C I A R Y )

SECTIONAL ANALYSIS

S e c t i o n  # 1 - A S  1 3 . 2 6  ( D e c e d e n t s  E s t a t e s ,  G u a r d i a n s h i p s  
a n d  T r u s t s :  P r o t e c t i o n  o f  P e r s o n s  U n d e r  D i s a b i l i t y  a n d  
T h e i r  P r o p e r t y ;  S t a t u t o r y  f o r m  p o w e r  o f  a t t o r n e y )  - 
A m e n d e d

— A m e n d e d  t o  p r o h i b i t  a p u b l i c  h o m e  c a r e  p r o v i d e r  
f r o m  a c c e p t i n g  a d e s i g n a t i o n  a s  a t t o r n e y  i n  f a c t  o r  a g e n t  
b y  g e n e r a l  o r  s p e c i a l  p o w e r  o f  a t t o r n e y  f o r  a n  i n d i v i d u a l  
t o  w h o m  t h e  p r o v i d e r  f u r n i s h e s  i n - h o m e  s e r v i c e s  u n l e s s  
t h e  d e s i g n a t i o n  is  h e l d  j o i n t l y  w i t h  a n o t h e r  i n d i v i d u a l  
w h o  is n o t  e m p l o y e d  b y  t h e  s a m e  e n t i t y .

S e c t i o n  # 2 - A S  4 7 . 0 5  (Welfare, S o c i a l  S e r v i c e s  a n d  
I n s t i t u t i o n s :  A d m i n i s t r a t i o n  o f  W e l f a r e ,  S o c i a l  S e r v i c e s  
a n d  I n s t i t u t i o n s )  - A m e n d e d

— A m e n d e d  t o  r e q u i r e  c r i m i n a l  b a c k g r o u n d  c h e c k s  f o r  
h o m e  c a r e  p r o v i d e r s .  C r i m i n a l  r e c o r d s  s h a l l  b e  r e q u e s t e d  
u n d e r  A S  1 2 . 6 2 . 0 3 5 ( a )  (Code o f  C r i m i n a l  P r o c e d u r e :  
C r i m i n a l  J u s t i c e  I n f o r m a t i o n  S y s t e m s  S e c u r i t y  a n d  
P r i v a c y ;  A c c e s s  t o  c e r t a i n  c r i m e  i n f o r m a t i o n )  w i t h i n  10 
b u s i n e s s  d a y s  a f t e r  t h e  p r o v i d e r  is h i r e d  a n d  a r e  t o  b e  
r e v i e w e d  w i t h i n  f i v e  b u s i n e s s  d a y s  o f  r e c e i p t .  A n y  
e n t i t y ,  g r a n t e e  o r  c o n t r a c t o r  w o u l d  b e  p r e c l u d e d  f r o m  
r e c e i v i n g  s t a t e  m o n e y  f o r  t h e  p r o v i s i o n  o f  h o m e  c a r e  
s e r v i c e s  u n l e s s  r e c o r d s  f o r  p r e v i o u s  c r i m i n a l  h i s t o r y  a r e  
r e q u e s t e d .

N O T E :  T h i s  c r i m i n a l  h i s t o r y  w i l l  i n c l u d e  r e c o r d s  o f  
a l l  f e l o n y  c o n v i c t i o n s ,  c o n v i c t i o n s  i n v o l v i n g  
c o n t r i b u t i n g  t o  t h e  d e l i n q u e n c y  o f  a m i n o r ,  a n d  
c o n v i c t i o n s  i n v o l v i n g  a n y  s e x  c r i m e s  o f  a p e r s o n  w h o  
h o l d s  o r  -applies f o r  a p o s i t i o n  of  e m p l o y m e n t  i n  w h i c h  
t h e  p e r s o n  w i l l  h a v e  s u p e r v i s o r y  o r  d i s c i p l i n a r y  p o w e r  
o v e r  a m i n o r  o r  d e p e n d e n t  a d u l t .  A  c o p y  o f  t h e  
i n f o r m a t i o n  w i l l  a l s o  b e  p r o v i d e d  t o  t h e  p e r s o n  w h o  is 
t h e  s u b j e c t  o f  t h e  r e q u e s t .

— T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  w i l l  
b e  r e q u i r e d  t o  a d o p t  r e g u l a t i o n s  t h a t  i d e n t i f y  a c t i o n s  
t h a t  i t  w i l l  t a k e  w h e n  r e p o r t s  o f  h a r m  a r e  r e c e i v e d  a n d  
t h e  h a r m  is c a u s e d  b y  t h e  a c t i o n s  o r  i n a c t i o n s  o f  a 
p u b l i c  h o m e  c a r e  p r o v i d e r .  A d d i t i o n a l l y ,  t h e  r e g u l a t i o n s  
w i l l  a d d r e s s  c i r c u m s t a n c e s  u n d e r  w h i c h  t h e  d e p a r t m e n t
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w i l l  r e q u i r e  a c o n t r a c t o r  o r  g r a n t e e  t o  r e a s s i g n ,  s u s p e n d  
o r  t e r m i n a t e  a  p e r s o n  a l l e g e d  t o  h a v e  p e r p e t r a t e d  h a r m .  
T h e  r e g u l a t i o n s  w i l l  i n c l u d e  p r o c e d u r a l  s a f e g u a r d s  t o  
p r o t e c t  t h e  d u e  p r o c e s s  r i g h t s  o f  t h e  c a r e  g i v e r .

S e c t i o n  # 3 - A S  4 7 . 1 0 . 2 3 0  ( W e l f a r e ,  S o c i a l  S e r v i c e s  & 
I n s t i t u t i o n s :  D e l i n q u e n t  M i n o r s  a n d  C h i l d r e n  i n  N e e d  of  
A i d ;  P o w e r s  a n d  d u t i e s  o f  d e p a r t m e n t  o v e r  c a r e  o f  child) 
- A m e n d e d

— A m e n d e d  t o  a d d r e s s  c r i m i n a l  b a c k g r o u n d  c h e c k s  f o r  
r e s p i t e  c a r e  s e r v i c e  p r o v i d e r s .

S e c t i o n  # 4 - A S  4 7 . 2 4 . 0 5 0 ( b )  ( P r o t e c t i o n  o f  E l d e r l y  
P e r s o n s  a n d  D i s a b l e d  A d u l t s :  C o n f i d e n t i a l i t y  o f  r e p o r t s )  
- A m e n d e d

— ’A m e n d e d  t o  p r o v i d e  d i s c l o s u r e  o f  t h e  n u m b e r  o f  
v e r i f i e d  r e p o r t s  o f  h a r m  c a u s e d  b y  a p u b l i c  h o m e  c a r e  
p r o v i d e r ;  s i m i l a r  t o  t h e  c u r r e n t  l a w ' s  r e q u i r e m e n t  
r e l a t i n g  t o  i n s t i t u t i o n s .

S e c t i o n  # 5 - A S  4 7 . 2 4 . 1 0 0  ( P r o t e c t i o n  o f  E l d e r l y  P e r s o n s  
a n d  D i s a b l e d  A d u l t s :  D e f i n i t i o n s )  - A m e n d e d

- - A m e n d e d  t o  p r o v i d e  a d e f i n i t i o n  f o r  t h e  p u r p o s e s  
o f  s e c t i o n s  2 - 4 .

S e c t i o n  # 6 - A S  4 7 . 6 5 . 0 5 0  ( P r o t e c t i o n  o f  E l d e r l y  P e r s o n s  
a n d  D i s a b l e d  A d u l t s :  S e r v i c e  P r o g r a m s  f o r  Older'
A l a s k a n s ;  A d m i n i s t r a t i v e  r e q u i r e m e n t s )  - A m e n d e d

— A m e n d e d  t o  p r o h i b i t  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  
f r o m  m a k i n g  p a y m e n t s  t o  a s p o n s o r  o f  p r o g r a m s  d e t e r m i n e d  
to  d i r e c t l y  b e n e f i t  o l d e r  A l a s k a n s  u n l e s s  t h e  s p o n s o r  o r  
g r a n t e e  h a s  a g r e e d  t o  r e q u e s t  r e c o r d s  o f  c r i m i n a l  h i s t o r y  
f o r  t h e  i n d i v i d u a l  w h o  w i l l  p r o v i d e  t h e  s e r v i c e s  w i t h i n  
10 b u s i n e s s  d a y s  a f t e r  t h e  i n d i v i d u a l  is h i r e d .  T h e  
r e c o r d s  w i l l  h a v e  t o  b e  r e v i e w e d  w i t h i n  f i v e  b u s i n e s s  
d a y s  a f t e r  r e c e i v i n g  t h e m .



S e c t i o n  # 7 - A S  4 7 . 6 5 . 1 0 0  ( P r o t e c t i o n  o f  E l d e r l y  P e r s o n s  
a n d  D i s a b l e d  A d u l t s :  S e r v i c e  P r o g r a m s  f o r  O l d e r
A l a s k a n s ;  A d u l t  D a y  C a r e  a n d  F a m i l y  R e s p i t e  Care) - 
A m e n d e d

— A m e n d e d  t o  p r o h i b i t  t h e  o l d e r  A l a s k a n s  C o m m i s s i o n  
f r o m  m a k i n g  p a y m e n t s  t o  a s p o n s o r  w h o s e  p r o g r a m  i n c l u d e s  
f a m i l y  r e s p i t e  c a r e  s e r v i c e s  o r  h o m e  c a r e  s e r v i c e s  o r  
f r o m  a w a r d i n g  a g r a n t  f o r  f a m i l y  r e s p i t e  c a r e  s e r v i c e s  o r  
f o r  a d u l t  d a y  c a r e  s e r v i c e s  t h a t  i n c l u d e  h o m e  c a r e  
s e r v i c e s ,  u n l e s s  t h e  s p o n s o r  o r  g r a n t e e  h a s  a g r e e d  t o  
r e q u e s t  r e c o r d s  of  c r i m i n a l  c o n v i c t i o n s .

S e c t i o n  # 8 - A S  4 7 . 6 5 . 2 9 0  ( P r o t e c t i o n  o f  E l d e r l y  P e r s o n s  
a n d  D i s a b l e d  A d u l t s :  S e r v i c e  P r o g r a m s  f o r  O l d e r
A l a s k a n s ;  D e f i n i t i o n s )  - A m e n d e d

— A m e n d e d  t o  a d d  a d e f i n i t i o n  o f  " h o m e  c a r e  
s e r v i c e s . "  " H o m e  c a r e  s e r v i c e s "  m e a n s  h o m e m a k e r  
s e r v i c e s ,  c h o r e  s e r v i c e s ,  p e r s o n a l  c a r e  s e r v i c e s ,  h o m e  
h e a l t h  c a r e  s e r v i c e s  o r  s i m i l a r  s e r v i c e s  i n  o r  a r o u n d  t h e  
r e s i d e n c e  o f  t h e  c l i e n t  o f  t h e  s e r v i c e s .

N O T E : R e s p i t e  c a r e  is n o t  r e f e r r e d  t o  i n  t h i s
s e c t i o n  b e c a u s e  " f a m i l y  r e s p i t e  c a r e "  is a t e r m  a l r e a d y  
d e f i n e d  f o r  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  p r o g r a m s . 
" F a m i l y  r e s p i t e  c a r e "  is  c o v e r e d  b y  t h i s  C S  i n  s e c t i o n s  
6 a n d  7. T h e r e f o r e ,  i t  d o e s  n o t  n e e d  t o  b e  p a r t  o f  t h e  
d e f i n i t i o n  o f  " h o m e  c a r e  s e r v i c e s "  i n  s e c t i o n  8.

S e c t i o n  # 9 - R e g u l a t i o n s

— T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  s h a l l  
a d o p t  t h e  r e g u l a t i o n s  e n a c t e d  b y  s e c t i o n  2 of  t h i s  A c t ,  
b y  M a r c h  15, 1993. T h e  d e p a r t m e n t  s h a l l  r e p o r t  t o  t h e  
l e g i s l a t u r e  b y  F e b r u a r y  1, 1 9 9 3  o n  t h e  s t a t u s  o f  t h e  
r e g u l a t i o n s  p r o c e s s .
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N O T E S  O N  P R O P O S E D  J U D I C I A R Y  C O M M I T T E E  CS F O R  H B 5 1 1

T h e  p r o p o s e d  J u d i c i a r y  C o m m i t t e e  CS f o r  H B  5 1 1  is n e c e s s a r y  
t o  a c c o m m o d a t e  t h e  H E S S  C o m m i t t e e  a m e n d m e n t  a d d i n g  r e s p i t e  
c a r e  t o  t h e  d e f i n a t i o n  o f  h o m e  c a r e  p r o v i d e r s .  D i f f e r e n t  
w o r d i n g  is n e c e s s a r y  b e c a u s e ,  u n l i k e  t h e  o t h e r  s e r v i c e s  
c o v e r e d ,  r e s p i t e  c a r e  s e r v i c e s  a r e  o f t e n  p r o v i d e d  o u t s i d e  of  
t h e  c l i e n t s  h ome, s u c h  as i n  t h e  r e s p i t e  c a r e g i v e r s  h o m e  o r  
f a c i l i t y .  T h e  H E S S  CS l i m i t e d  r e s p i t e  c a r e  t o  o n l y  t h a t  
p r o v i d e d  i n  t h e  c l i e n t s  h o m e .  P l e a s e  n o t e  t h a t  r e s p i t e  c a r e  
is n o t  r e f e r r e d  t o  i n  t h e  s e c t i o n s  r e g a r d i n g  t h e  O l d e r  
A l a s k a n ' s  C o m m i s s i o n .  T h i s  is b e c a u s e  " f a m i l y  r e s p i t e  c a r e "  
is a t e r m  a l r e a d y  d e f i n e d  f o r  t h e  O A C  p r o g r a m s .  I n s t e a d  
" f a m i l y  r e s p i t e  c a r e "  is a d d e d  b y  t h i s  CS in t w o  s e p a r a t e  
s e c t i o n s .  .

T h i s  C S  a l s o  a d d e d  a n e w  b i l l  s e c t i o n  t o  a d d r e s s  c r i m i n a l  
b a c k g r o u n d  c h e c k s  f o r  r e s p i t e  c a r e  s e r v i c e  p r o v i d e r s .  T h e  
p u r p o s e  o f  t h e  CS is t o  c l a r i f y ,  n o t  a l t e r ,  t h e  s u b s t a n c e  of  
t h e  H E S S  c o m m i t t e e  c h a n g e s  w i t h  r e s p e c t  t o  r e s p i t e  c a r e  
s e r v i c e s .  I n  t h i s  r e g a r d ,  i t  r e m o v e s  o p p o r t u n i t y  f o r  
s i g n i f i c a n t  d e l a y s  i n  h i r i n g  h o m e  c a r e  p r o v i d e r s .  H i r i n g  
d e l a y s  c a n  b e  a s u b s t a n t i a l  i m p e d i m e n t  in  r u r a l  A l a s k a  
w h e r e ,  f o r  e x a m p l e ,  f i n g e r  p r i n t i n g  e r r o r s  c a n  d e l a y  t h e  
a c q u i s i t i o n  o f  c r i m i n a l  r e c o r d s  f o r  u p  t o  120 days.



OFFICE OF THE ATTORNEY GENERAL 

M a r c h  5, 1992

D E P A R T M E N T  O F  L A W

T h e  H o n o r a b l e  J e r r y  M a c k i e  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P.O. B o x  1 1 3 1 0 0  
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: SB 511

D e a r  R e p r e s e n t a t i v e  M a c k i e :

T h a n k  y o u  f o r  a s k i n g  t h e  D e p a r t m e n t  o f  L a w  t o  r e v i e w  
SB 511. I h a v e  t a l k e d  w i t h  y o u r  s t a f f  a n d  w i t h  s t a f f  of 
l e g i s l a t i v e  a f f a i r s ,  d i v i s i o n  of l e g a l  s e r v i c e s ,  r e g a r d i n g  t h e  
bill. W e  s p e c i f i c a l l y  d i s c u s s e d  t h o s e  s e c t i o n s  of t h e  b i l l  t h a t  
r e q u i r e  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  n o t i f y  an 
e m p l o y e r  of a r e p o r t  of  h a r m  a n d  for t h e  e m p l o y e r  t o  a s s i g n  a n e w  
h o m e  c a r e  p r o v i d e r  b a s e d  s o l e l y  on t h e  r e p o r t .  T h e  n a r r a t i v e  
p o r t i o n  of o u r  d e p a r t m e n t ' s  f i s c a l  n o t e  r e f e r s  t o  t h e s e  l e g a l  
c o n c e r n s  r e g a r d i n g  t h e  d u e  p r o c e s s  r i g h t s  of t h e  e m p l o y e e  a n d  t h e  
p o s s i b i l i t y  of  d i f f i c u l t i e s  w i t h  r e p o r t i n g  r e q u i r e m e n t  c o n f l i c t i n g  
w i t h  c r i m i n a l  i n v e s t i g a t i o n s .

T h e  nev; d r a f t  v e r s i o n  of SB 5 1 1  d a t e d  M a r c h  2, 1992,
a d d r e s s e s  t h e  l e g a l  p r o b l e m s  i d e n t i f i e d .  T h e  D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s  w o u l d  b e  d e l e g a t e d  t h e  r e s p o n s i b i l i t y  of 
d e v e l o p i n g  r e g u l a t i o n s  w h i c h  w o u l d  i n s u r e  b o t h  t h e  s a f e t y  of t h e  
i n d i v i d u a l  r e c e i v i n g  s e r v i c e s  a n d  t h e  h o m e  c a r e  p r o v i d e r ' s  '’du e  
p r o c e s s  r i g h t s  r e g a r d i n g  t h e  e m p l o y m e n t .  O f  c o u r s e ,  t h i s  
d e p a r t m e n t  c a n n o t  s p e a k  f o r  t h e  p o s i t i o n  w h i c h  t h e  D e p a r t m e n t  of 
H e a l t h  a n d  S o c i a l  S e r v i c e s  m a y  w i s h  t o  t a k e  i n - r e l a t i o n  t o  t h e  n e w  
r e s p o n s i b i l i t i e s  t h a t  i t s  w o r k e r s  w i l l  t a k e  o n  in r e l a t i o n  t o  h o m e  
c a r e  p r o v i d e r s .

□ 1031 W  4th AVENUE SUITE 200 
ANCHORAGE, ALASKA 99501-1994 
PHONE: (907) 276-3550
FAX: (907) 276-3697

□ 1st NATIONAL CENTER
100 CUSHMAN ST. SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907) 452-1568 
FAX: (907) 456-1317

O  P.O. BOX K-STATE CAPITOL 
JUNEAU, ALASKA 99S11-0300 
PHONE: (907) 465-3600 
FAX: (907) 463-5295 
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T h e  H o n o r a b l e  J e r r y  M a c k i e  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
SB 5 1 1

M a r c h  5, 1 9 9 2  
P a g e

If t h e r e  a r e  f u r t h e r  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  t o  
c o n t a c t  m y  o f f i c e .

S i n c e r e l y ,

C H A R L E S  E. C O L E  
A T T O R N E Y  G E N E R A L

BY : $&■ y£'— C.-<~ ^
/ E l i z a b e t h  L. S h a w
A s s i s t a n t  A t t o r n e y  G e n e r a l

E L S : j h



P . O. B o x  1 0 6 9  
4 t h  a n d  M a in  S t r e e t  

H a i n e s .  A t  9 9 8 2 7  
T e l e p h o n e :  ( 9 0 7 )  7 6 6 - 2 4 4 1  

FA X : ( 9 0 7 )  7 6 6 - 2 7 4 5
February  1, 1992

Mr. Ted Mala, Com m issioner
State D epartm ent of H ealth and Social Serv ices
Box 1 1 0 6 0 1
Juneau, AK 9 9 8 1  1 -0601  

Dear Mr. Mala:

At the req u e s t  of R epresentative  Jerry M ackey, I am w riting  to bring to  
y o u r  a tten tio n  an exp er ien ce  that has g rea t ly  an gered  and em b a ra ssed  me • 
as a c it izen  of the state of Alaska. The s itu ation  in v o lv es  an e ld er ly  lad y  
w h o  has b een  a prom inent figure o f our co m m u n ity  for over  40 years .  
U n fortu n ate ly  her age has progressed  and d isab ilit ies  h a v e  set  in. Recently,
I w a s  am azed  to learn that, irregard less  o f p re lim in ary  esta te  and financial  
planning done b y  this lady through her o w n  law yer , she has b een  subjected  
to financial, as w e l l  as physical and m ental ab u se  from  a healthcare g iver  
em p lo y e d  on a fu ll- t im e  basis. Friends in  the co m m u n ity  h a v e  w o rk ed  
d e sp e r a te ly  to try  ~nd a s s in ,  as m uch as so c ie ty  w i l l  allow.

To our consternation , h ow ever , rea lity  has sh o w n  us the ex tr e m e ly  fragile  
position our state allows th ese  e ld er ly  peop le  to be in. W ithin the last  
year , a n y  and all a ttem pts  to correct this s itu ation  h ave  b een  accom plished  
after great exp en d itu re  of tim e and persona l assistance from  on ly  her close  
fr ien d s  w ith in  this com m unity .



In  order to  protect our e ld er ly  and o th erw ise  incapacitated  population, and 
to keep this incred ib le  scenario  from  happen ing  again, I fe e l  that the  state  
should take  tw o  s im ple  s tep s  b y  w a y  of n e w  or ex isting  legislation , as 
fo llow s:

1) All doctors or hea lthcare  g iv ers  are requ ired  to b eco m e cognizant of 
and report an y  signs of physica l or m ental ab u se  to  appropriate authorities.

2) A nyone provid ing legal co u n se l  m ust be requ ired  to l ik ew ise  report to 
proper author ities  their  k n o w led g e  of any  a t te m p t  to gain  or to take  
s o m e o n e ’s f in an cia l  resources.

We look forw ard  to continu ing  our w ork  w ith  R ep resen ta t iv e  M ackey to 
correct th is problem , and h o p efu lly  by the end of th e  current leg is la t ive  
sess ion  it w i l l  be p assed  into law. This case is n ot  iso lated , and y o u  may  
w e l l  be aw are  of sim ilar ongoing in stan ces  in w h ich  th is  leg isla tion  w ould  
be v e r y  im p ortan t  and benefic ia l.

Thank you .

/ la o



In FY80 approximately 80% of the homemakers services were related to the protccdon of 
the elderly. This translates into an csumated budget o f $1,012,300. Also in that year 
$340,100 was included in the component Adult Supportive Services to provide adult 
residential care. Staff within the Division of Family and Youth Services were assigned to 
assist adults with protective services, but the actual number can not be identified in our 
budget documents nor within the agency's records.

FY81 saw an increase in Adult Supportive Services to help with the costs of care in an 
adult residential care facility. This was accomplished through 1) supplementing SSI 
payments of SSI eligible individuals, or 2) providing full payment for residential care for 
those elderly, developrocntally disabled or handicapped individuals who do not meet the 
state and federal eligibility criteria for SSI and cannot afford residential care. In FY82 the 
Division of Adult &. Aging Services was created and then disbanded with the transfer of 
programs to Dept, o f Administration (OAC) and Dept, o f Public Safety (Domestic 
Violence).

In FY87 duilng the budget reduction exercises the number of hours of adult protective 
-homemaker services was reduced ($262,700); In FY90 the adult homemaker services was 
transferred to the Division of Public Health.

Adult Sendees was increased by $100,000 in FY89 for adult protection residential care for 
levels I and II. In FY89 Adult Services was funded at $372,100 and homemaker services 
at $1,488,600 and has remained-at that-level until EY92^-At-\:hat-time the homemaker 
services program sustained a reduction of $388,600. In the governor's FY93 budget 
submission, the adult homemaker and the home .health aide programs are transferred to a 
new component entitled Home Health Services. This is to find efficiencies in the 
.coordinated.administration of these programs and will m ike  the identification of funds 
specific to elder care even more difficult to identify.

The^e are currently between 3 and 3.5 social worker positions that specialize in the elder 
pr. ^rams. Most other social workers spend some time dealing with the elderly but it is not 
possible to determine how many positions that actually translates into.
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DEPARTMENT OF I IE ALT ) I AND SOC IAL SERVICES 
D iv is io n  o l F om ily & Y o u th  S o rv lc e s

Genera l Funds 

E lder P rogram s

Postlions-PFT 

E lder P rogram s
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