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OPERATING

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

EQUIPMENT

LAND & STRUCTURES
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C A P I T A L
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r e q u i r e d  t o  i m p l e m e n t  t h i s  p r o v i s i o n .
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  ^

F o r  B i l l / R e s o l u t i o n  N o .  C S H B  5 1 0  U P >

T h e  H E S  C o m m i t t e e  s u b s t i t u t e  c o r r e c t e d  a  d r a f t i n g  e r r o r  i n  

S e c t i o n  7 .  O t h e r w i s e ,  t h e  b i l l  i s  u n c h a n g e d .  O u r  f i s c a l  n o t e  a n a l y s i s  

i s  t h r e f o r e  r e p e a t e d  b e l o w .

T h i s  b i l l  a m e n d s  v a r i o u s  c r i m i n a l  s t a t u t e s  t o  i n c r e a s e  t h e  

p e n a l t y  f o r  a n  o f f e n s e ,  i f  t h e  o f f e n s e  i s  c o m m i t t e d  a g a i n s t  a  d i s a b l e d  

o r  e l d e r l y  a d u l t .  T h e  d e p a r t m e n t ' s  a n a l y s i s  f o l l o w s  b e l o w .

S e c t i o n  1 . T h i s  s e c t i o n  a m e n d s  A S  0 8 . 0 1  t o  p r o v i d e  t h a t  c o n v i c t i o n  o f  

a  p e r s o n  l i c e n s e d  o r  r e g u l a t e d  b y  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ,  f o r  f a i l u r e  t o  r e p o r t  h a r m  t o  a n  e l d e r l y  p e r s o n  o r  

f a i l u r e  t o  r e p o r t  p h y s i c a l  o r  s e x u a l  a s s a u l t  o f  a  d i s a b l e d  a d u l t ,  m a y  b e  

c o n s i d e r e d  a s  g r o u n d s  f o r  d i s c i p l i n a r y  p r o c e e d i n g s  o r  s a n c t i o n s  a g a i n s t  

a  p e r s o n  w h o  h a s  a  d u t y  t o  m a k e  s u c h  a  r e p o r t .  T h i s  s e c t i o n  w i l l  n o t  

h a v e  a  d i r e c t  f i s c a l  i m p a c t  f o r  t h e  D e p a r t m e n t  o f  L a w ,  n o r  s h o u l d  t h e r e  

b e  a n y  i m p a c t  f o r  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ,  b e c a u s e  

f a i l u r e  t o  r e p o r t  o c c u r s  r a r e l y .

S e c t i o n  2 . T h i s  s e c t i o n  a m e n d s  A S  1 1 . 4 1 . 2 0 0 ( a )  t o  i n c l u d e  r e c k l e s s l y  

c a u s i n g  s e r i o u s  p h y s i c a l ,  i n j u r y  t o  a  d i s a b l e d  o r  e l d e r l y  a d u l t  w i t h i n  

t h e  c r i m e  o f  a s s a u l t  i n  t h e  f i r s t  d e g r e e ,  B e c a u s e  r e c k l e s s l y  c a u s i n g  

s e r i o u s  p h y s i c a l  i n j u r y  i s  c u r r e n t l y  a s s a u l t  i n  t h e  s e c o n d  d e g r e e ,  t h i s  

s e c t i o n  w i l l  h a v e  t h e  e f f e c t  o f  r a i s i n g  t h e  p e n a l t y  f o r  t h i s  c o n d u c t  

f r o m  a  c l a s s  B  f e l o n y  t o  a  c l a s s  A  f e l o n y ,  i f  t h e  v i c t i m  i s  a  d i s a b l e d  

o r  e l d e r l y  a d u l t .

W e  c a n n o t  d e t e r m i n e  a  f i s c a l  i m p a c t  f o r  t h i s  s e c t i o n  b e c a u s e  

t h e  s t a t e  d o e s  n o t  k e e p  r e c o r d s  b y  t h e  a g e  o f  t h e  v i c t i m ,  e x c e p t  f o r  

m i n o r s .  E a c h  y e a r  t h e r e  a r e  b e t w e e n  3 0 0  a n d  4 0 0  f e l o n y  a s s a u l t s  

r e f e r r e d  f o r  p r o s e c u t i o n .  H o w e v e r ,  w e  d o  n o t  k n o w  h o w  m a n y  o f  t h e s e  

a s s a u l t s  a r e  c o m m i t t e d  a g a i n s t  d i s a b l e d  o r  e l d e r l y  a d u l t s .  I n c r e a s i n g  

t h e  p e n a l t y  f o r  t h i s  c r i m e  c o u l d  c a u s e  s o m e  a d d i t i o n a l  c o s t  f o r  t h e  

d e p a r t m e n t  b e c a u s e  o f  t h e  d i f f i c u l t y  o f  p r o v i n g  t h a t  t h e  d e f e n d a n t  k n e w  

t h a t  t h e  v i c t i m  w a s  a  d i s a b l e d  o r  e l d e r l y  a d u l t .

S e c t i o n  3 . T h i s  s e c t i o n  a m e n d s  A S  1 1 . 4 1 . 2 1 0 ( a )  t o  i n c l u d e  r e c k l e s s l y  

c a u s i n g  p h y s i c a l  i n j u r y  t o  a  d i s a b l e d  o r  e l d e r l y  a d u l t  w i t h i n  t h e  c r i m e  

o f  a s s a u l t  i n  t h e  s e c o n d  d e g r e e .  B e c a u s e  r e c k l e s s l y  c a u s i n g  p h y s i c a l  

i n j u r y  i s  c u r r e n t l y  a s s a u l t  i n  t h e  f o u r t h  d e g r e e ,  t h i s  s e c t i o n  w i l l  h a v e  

t h e  e f f e c t  o f  r a i s i n g  t h e  p e n a l t y  f o r  t h i s  c o n d u c t  f r o m  a  c l a s s  A  

m i s d e m e a n o r  t o  a  c l a s s  B  f e l o n y ,  i f  t h e  v i c t i m  i s  a  d i s a b l e d  o r  e l d e r l y  

a d u l t .

H e r e  a g a i n ,  w e  c a n n o t  d e t e r m i n e  a  f i s c a l  i m p a c t  d u e  t o  t h e  

l a c k  o f  i n f o r m a t i o n  a b o u t  t h e  a g e  o r  m e n t a l  d i s a b i l i t y  o f  a d u l t  v i c t i m s .  

I t  d o e s  a p p e a r  l i k e l y ,  h o w e v e r ,  t h a t  s o m e  s u b s t a n t i a l  

i m p a c t  w i l l  o c c u r  i f  w h a t  i s  c u r r e n t l y  a  m i s d e m e a n o r  o f f e n s e  i s  

r a i s e d  t o  a  f e l o n y  o f f e n s e .  T h i s  i s  b e c a u s e  f u l l  r a n g e  f e l o n y  

p r o s e c u t i o n  i n c l u d e s  t h e  g r a n d  j u r y  a n d  i n d i c t m e n t  p r o c e s s ,  p r e t r i a l

p a g e  2 of ____ 3 c o m m i t t e e  c o p y



m o t i o n  p r a c t i c e  a n d ,  i n  v i e w  o f  t h e  i n c r e a s e d  s e v e r i t y  o f  t h e  c h a r g e ,  a  

m u c h  m o r e  v i g o r o u s  d e f e n s e .  W e  w o u l d  a l s o  h a v e  t o  p r o v e  t h a t  t h e  

d e f e n d a n t  k n e w  t h a t  t h e  v i c t i m  w a s  a  d i s a b l e d  o r  e l d e r l y  a d u l t .  

C u r r e n t l y ,  a b o u t  3 , 0 0 0  m i s d e m e a n o r  a s s a u l t s  a r e  r e p o r t e d  u n d e r  s t a t e  l a w  

e a c h  y e a r .

S e c t i o n  4 . T h i s  s e c t i o n  a m e n d s  A S  1 1 . 4 1 . 2 2 0 ( a )  t o  i n c l u d e  p l a c i n g  a  

d i s a b l e d  o r  e l d e r l y  a d u l t  i n  f e a r  o f  i m m i n e n t  p h y s i c a l  i n j u r y  b y  w o r d s  

o r  o t h e r  c o n d u c t  w i t h i n  t h e  c r i m e  o f  a s s a u l t  i n  t h e  t h i r d  d e g r e e .  T h i s  

a m e n d m e n t  w i l l  h a v e  t h e  e f f e c t  o f  r a i s i n g  t h e  p e n a l t y  f o r  c o n d u c t  

c u r r e n t l y  c l a s s i f i e d  a s  a  c l a s s  A  m i s d e m e a n o r  t o  a  c l a s s  C  f e l o n y  i f  t h e  

v i c t i m  i s  a  d i s a b l e d  o r  e l d e r l y  a d u l t .  T h e  d e p a r t m e n t ' s  c o m m e n t s  o n  t h e  

i m p a c t  f o r  S e c t i o n  3 a p p l y  t o  t h i s  s e c t i o n ,  a s  w e l l .

S e c t i o n  5 . T h i s  s e c t i o n  a m e n d s  A S  1 1 . 4 6 . 1 2 0 ( a )  t o  p r o v i d e  t h a t  a  p e r s o n  

c o m m i t s  t h e f t  i n  t h e  f i r s t  d e g r e e  i f  t h e  v i c t i m  o f  t h e  t h e f t  i s  a  

d i s a b l e d  o r  e l d e r l y  a d u l t .  N o r m a l l y ,  t h e  v a l u e  o f  t h e  p r o p e r t y  o r  

s e r v i c e s  m u s t  b e  $ 2 5 , 0 0 0  o r  m o r e  b e f o r e  t h e  c r i m i n a l  c o n d u c t  r e a c h e s  

t h e f t  i n  t h e  f i r s t  d e g r e e .  C o n s e q u e n t l y ,  t h i s  s e c t i o n  w i l l  h a v e  t h e  

e f f e c t  o f  m a k i n g  t h e f t  w i t h  a  v a l u e  i n  a n y  a m o u n t  a  c l a s s  B  f e l o n y ,  i f  

t h e  v i c t i m  i s  a  d i s a b l e d  o r  e l d e r l y  a d u l t .  T h e  d e p a r t m e n t  h a n d l e s  1 , 0 0 0  

m i s d e m e a n o r  t h e f t s  a n d  2 0 0  c l a s s  C  f e l o n y  t h e f t s  a n n u a l l y .

F o r  t h e  r e a s o n s  d i s c u s s e d  a b o v e ,  w e  c a n n o t  d e t e r m i n e  w h a t  

n u m b e r  o f  m i s d e m e a n o r s ,  o r  l e s s e r  d e g r e e  f e l o n i e s ,  w o u l d  b e  r e q u i r e d  t o  

b e  h a n d l e d  a s  c l a s s  B  f e l o n i e s  i f  t h i s  s e c t i o n  i s  a p p r o v e d .  H o w e v e r ,  

s o m e  f i s c a l  i m p a c t  w i l l  o c c u r  i f  t h e r e  i s  a  s u b s t a n t i a l  n u m b e r  o f  n e w  

f e l o n i e s .

S e c t i o n  6 . T h i s  s e c t i o n  d e f i n e s  a  " d i s a b l e d  o r  e l d e r l y  a d u l t "  t o  m e a n  

a  p e r s o n  1 8  y e a r s  o f  a g e  o r  o l d e r  w h o  h a s  a  p h y s i c a l  o r  m e n t a l

d i s a b i l i t y ,  o r  p h y s i c a l  o r  m e n t a l  i m p a i r m e n t ,  a s  d e f i n e d  i n  A S

1 8 . 8 0 . 3 0 0 ,  o r  a  p e r s o n  6 5  y e a r s  o f  a g e  o r  o l d e r .

S e c t i o n  7 . T h i s  s e c t i o n  p r o v i d e s  t h a t  a  p e r s o n  w h o  f a i l s  t o  r e p o r t  

s u s p e c t e d  h a r m  t o  a n  e l d e r l y  p e r s o n ,  a s  r e q u i r e d  b y  A S  4 7 . 2 4 . 0 1 0 ,  i s  

g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .  T h e  s e c t i o n  a l s o  p r o v i d e s  t h a t  t h e  

c o u r t  s h a l l  n o t i f y  a  l i c e n s i n g  e n t i t y  w h e n  a  p e r s o n  w h o  i s  a  m e m b e r  o f  

a  p r o f e s s i o n  o r  o c c u p a t i o n  r e g u l a t e d  b y  t h e  s t a t e  i s  c o n v i c t e d  f o r

f a i l u r e  t o  r e p o r t .  F a i l u r e  t o  r e p o r t  i s  v e r y  r a r e .  C o n s e q u e n t l y ,  t h i s  

s e c t i o n  s h o u l d  n o t  h a v e  a  f i s c a l  i m p a c t .

S e c t i o n  8 . T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  c o u r t  s h a l l  n o t i f y  t h e

l i c e n s i n g  e n t i t y  w h e n  a  p e r s o n  r e g u l a t e d  b y  t h e  s t a t e  i s  c o n v i c t e d  f o r  

k n o w i n g l y  f a i l i n g  o r  r e f u s i n g  t o  r e p o r t  s u s p e c t e d  p h y s i c a l  o r  s e x u a l  

a s s a u l t  o f  d i s a b l e d  a d u l t s .  F a i l u r e  t o  r e p o r t  i s  r a r e ,  a n d  a  f i s c a l  

i m p a c t  i s  n o t  a n t i c i p a t e d .

C O N T I N U A T I O N  o f  F I S C A L  N O T L  A N A L Y S I S
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B I L L :  C S H B  5 1 0  ( J U D ) : A n  A c t  a d d i n g  a s  a n  a g g r a v a t i n g  f a c t o r  a t

s e n t e n c i n g  t h a t  a  v i c t i m  w a s  e l d e r l y  o r  d i s a b l e d ;  a n d  r e l a t i n g  t o  

f a i l u r e  t o  r e p o r t  h a r m  o r  a s s a u l t s  o f  t h e  e l d e r l y  o r  d i s a b l e d .

T h e  b i l l  w o u l d  a d d  a n  a g g r a v a t o r  t o  b e  c o n s i d e r e d  a t  s e n t e n c i n g  

i f  t h e  v i c t i m  o f  a n  o f f e n s e  w a s  6 5  y e a r s  o r  o l d e r  o r  h a d  a  

p h y s i c a l  o r  m e n t a l  d i s a b i l i t y  t h a t  s u b s t a n t i a l l y  l i m i t e d  o n e  o r  

m o r e  l i f e  a c t i v i t i e s .  T h i s  c h a n g e  w i l l  i m p a c t  t h e  D e p a r t m e n t  b y  

i n c r e a s i n g  t o t a l  i n c a r c e r a t i o n  l e n g t h  i n  c e r t a i n  c a s e s ,  d i s c u s s e d  

b e l o w .

A  p e r s o n  w h o ,  i n  t h e  p e r f o r m a n c e  o f  t h e i r  p r o f e s s i o n a l  d u t i e s ,  

h a s  r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h a t  a n  e l d e r l y  p e r s o n  h a s  

s u f f e r e d  h a r m ,  a n d  w h o  k n o w l i n g l y  f a i l s  t o  c o m p l y  w i t h  r e p o r t i n g  

r e q u i r e m e n t s  o u t l i n e d  i n  A S  4 7 . 2 4 . 0 1 0 ,  w o u l d  b e  g u i l t y  o f  a  c l a s s  

B  m i s d e m e a n o r .  S u c h  f a i l u r e  i s  a  v i o l a t i o n  u n d e r  c u r r e n t  l a w .  

T h i s  c h a n g e  i s  n o t  a n t i c i p a t e d  t o  i m p a c t  t h e  D e p a r t m e n t  d u e  t o  

t h e  a s s u m p t i o n  o f  i n f r e q u e n c y  o f  t h e  o f f e n s e  a n d  t h e  a s s u m p t i o n  

t h a t  i m p r i s o n m e n t  w o u l d  b e  u n l i k e l y  u p o n  c o n v i c t i o n .

C r i m e s  a f f e c t e d  b y  t h e  a d d i t i o n a l  a g g r a v a t o r  i n c l u d e :  c l a s s  A

f e l o n i e s ,  s e c o n d  o r  t h i r d  c l a s s  B  a n d  C  f e l o n i e s ,  a n d  S e x u a l  

A s s a u l t  I  a n d  S e x u a l  A b u s e  o f  a  M i n o r  I .  T h e  s e n t e n c e  l e n g t h s  

c o u l d  b e  i n c r e a s e d  t o  t h e  m a x i m u m  t e r m s  o f  i m p r i s o n m e n t  b a s e d  o n  

t h e  f i n d i n g  o f  a g g r a v a t o r  ( s ) . D e d u c t i n g  o n e  t h i r d  o f  t h e  s e n ­

t e n c e  f o r  s t a t u t o r y  g o o d  t i m e ,  t h e  a c t u a l  l e n g t h  o f  i m p r i s o n m e n t  

m a n d a t e d  f o r  e a c h  o f  t h e s e  c a t e g o r i e s ,  w i t h o u t  a g g r a v a t o r s ,  i s  a s  

f o l l o w s ;

c l a s s  A  f e l o n y : 4 0 m o n t h s

( s e c o n d  o f f e n s e ) 8 0 m o n t h s

( t h i r d  o f f e n s e ) 1 2 0 m o n t h s

A V E R A G E =  8 0 M O N T H S

C l a s s  B  f e l o n y :

( s e c o n d  o f f e n s e ) 2 2 m o n t h s

( t h i r d  o f f e n s e ) 4 8 m o n t h s

A V E R A G E =  4 0 M O N T H S

C l a s s  C  f e l o n y :

( s e c o n d  o f f e n s e ) 1 6 m o n t h s

( t h i r d  o f f e n s e ) 2 4 m o n t h s

A V E R A G E =  2 0 M O N T H S

S e x u a l  A s s a u l t  I 6 4 m o n t h s

S A M  I 6 4 m o n t h s

p a g e  2  o f  5
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D a t a  w a s  a v a i l a b l e  i n  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s '  1 9 9 1  A n n u a l  

R e p o r t  t o  i n d i c a t e  t h e  t o t a l  n u m b e r  o f  a d m i s s i o n s  i n  1 9 9 1  f o r  t h e  

f o l l o w i n g  o f f e n s e s  i m p a c t e d  b y  t h e s e  s e n t e n c i n g  g u i d e l i n e s :  

M a n s l a u g h t e r ;  A s s a u l t  I ,  I I ,  a n d  I I I ?  T h e f t  I  a n d  I I ;  B u r g l a r y  I  

a n d  I I ;  R o b b e r y  I  a n d  I I ;  S e x u a l  A s s a u l t  I ;  a n d  S e x u a l  A b u s e  o f  a  

M i n o r  I .  T h e s e  o f f e n s e  c a t e g o r i e s  w e r e  b r o k e n  d o w n  i n t o  c l a s s  A ,  

B ,  a n d  C  f e l o n i e s ,  a s  w e l l  a s  t h e  s e x u a l  c r i m e s  c a t e g o r i e s .

S i n c e  d a t a  i s  n o t  a v a i l a b l e  t o  i n d i c a t e  w h e t h e r  a  c o n v i c t i o n  w a s  

t h e  f i r s t ,  s e c o n d ,  o r  t h i r d ,  t h e  a v e r a g e  t e r m  o f  i m p r i s o n m e n t  f o r  

e a c h  c a t e g o r y  i s  u s e d .  S i n c e  c l a s s  B  a n d  C  f e l o n i e s  a r e  s u b j e c t  

t o  t h e  p r e s u m p t i v e  t e r m s  ( a n d  a g g r a v a t o r s / m i t i g a t o r s )  o n l y  f o r  

s e c o n d  a n d  t h i r d  o f f e n s e s ,  t h e  t o t a l  n u m b e r  o f  a d m i s s i o n s  f o r  

t h e s e  c a t e g o r i e s  w a s  h a l v e d ,  o n  t h e  a s s u m p t i o n  t h a t  h a l f  o f  t h e  

a d m i s s i o n s  w e r e  f i r s t - t i m e  o f f e n d e r s  n o t  s u b j e c t  t o  t h e s e  s e n ­

t e n c i n g  t e r m s .

T h e  A l a s k a  S t a t e  D a t a  C e n t e r  r e p o r t s  t h a t  4 . 1 %  o f  t h e  t o t a l  

p o p u l a t i o n  o f  t h e  s t a t e  a g e  6 5  o r  o v e r .  T h e  D e p a r t m e n t  d o e s  n o t  

h a v e  d a t a  a v a i l a b l e  w i t h  r e g a r d  t o  t h e  p e r c e n t a g e  o f  t h e  s t a t e ' s  

p o p u l a t i o n  m e e t i n g  t h e  c r i t e r i a  f o r  " d i s a b l e d "  i n  t h e  b i l l .  

T h e r e f o r e ,  i t  i s  a s s u m e d  t h a t  t h e  t o t a l  p e r c e n t a g e  o f  t h e  p o p u l a ­

t i o n  w h i c h  i s  6 5  o r  o l d e r  o r  i s  d i s a b l e d  i s  a p p r o x i m a t e l y  5 % .  I f  

d a t a  b e c o m e s  a v a i l a b l e  i n d i c a t i n g  a  h i g h e r  o r  l o w e r  p e r c e n t a g e  o f  

d i s a b l e d ,  t h e  f i s c a l  i m p a c t  w i l l  b e  r e c a l c u l a t e d .  A s s u m i n g  t h a t  

5 %  o f  t h e  t o t a l  p o p u l a t i o n  m e e t s  t h e  d e f i n i t i o n  o f  t h e  b i l l ' s  

a g g r a v a t i n g  f a c t o r ,  i t  i s  a l s o  a s s u m e d  t h a t  5 %  o f  t h e  v i c t i m s  o f  

c r i m e s  w o u l d  a l s o  m e e t  t h e  d e f i n i t i o n .

A s s u m i n g  o n l y  5 %  o f  t h e  c o n v i c t i o n s  w o u l d  i n v o l v e  v i c t i m s  a d ­

d r e s s e d  b y  t h e  b i l l ' s  a g g r a v a t o r ,  t h e  f o l l o w i n g  n u m b e r s  o f  

c o n v i c t i o n s  a r e  a s s u m e d  e a c h  y e a r ,  b a s e d  o n  1 9 9 1  r a t e s :

C l a s s  A  f e l o n i e s :

C l a s s  B  f e l o n i e s :

C l a s s  C  f e l o n i e s :

S e x u a l  A s s a u l r  I :

SAM I  :

5 % O f 6 5 = 2

5 % o f 7 2 = L

5 % c f 1 5 0 = £

5 % o f 2 8 =
i  C_

c f 2 6 — 0 *

*  S i n c e  t h e  n a t u r e  o f  t h e  c r i m e  p r e c l u d e s  t h e  v i c t i m  b e i n g  a g e  6 5  

o r  o l d e r ,  t h e  1 %  d i s a b l e d  e s t i m a t e  i s  u s e d  f o r  t h i s  o f f e n s e .

D a t a  i s  n o t  a v a i l a b l e  t o  i n d i c a t e  t h e  a c r u a l  i n c r e a s e  i n  t h e  t e r m  

o f  i m p r i s o n m e n t  w h i c h  w o u l d  o c c u r  i f  t h e  a g g r a v a t o r  r e g a r d i n g  a g e  

o r  d i s a b i l i t y  w e r e  p r e s e n t .  T h e r e f o r e ,  i t  i s  a s s u m e d  t h a t  t h e  

a g g r a v a t o r  w o u l d  r e s u l t  i n  a n  a v e r a g e  i n c r e a s e  o f  2 0 %  o f  t h e  n o n ­

a g g r a v a t e d  t e r m  o f  i m p r i s o n m e n t .  I f  d a t a  b e c o m e s  a v a i l a b l e  t o  

s u g g e s t  t h a t  t h e  a g g r a v a t o r  w o u l d  r e s u l t  i n  m o r e  o r  l e s s  o f  a n  

a d j u s t m e n t ,  t h e  f i s c a l  i m p a c t  w i l l  b e  r e c a l c u l a t e d .

p a g e  3  o f  5
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F Y 9 3 :  N o  i m p a c t .  T h o s e  s e n t e n c e d  i n  F Y 9 3  w o u l d  r e c e i v e  s e n t e n c ­

e s  o f  o v e r  1 2  m o n t h s  r e g a r d l e s s  o f  t h e  a g g r a v a t o r .

F Y 9 4 :  I f ,  i n  F Y 9 3 ,  8  c l a s s  C  f e l o n i e s  w e r e  i n c r e a s e d  f r o m  2 0

m o n t h s  o f  i n c a r c e r a t i o n  t o  2 4  m o n t h s  o f  i n c a r c e r a t i o n  d u e  

t o  t h e  a g g r a v a t o r ,  8  f e l o n s  w o u l d  r e q u i r e  f o u r  m o n t h s ,  

o r  1 2 2  d a y s , ,  o f  a d d i t i o n a l  i n c a r c e r a t i o n  i n  F Y 9 4 .

A s s u m i n g  t h e  a d d i t i o n a l  t i m e  c o u l d  b e  s e r v e d  i n  a  c o m m u n i ­

t y  r e s i d e n t i a l  c e n t e r  a t  a n  a v e r a g e  s t a t e w i d e  c o s t  o f  

a b o u t  S 4 5 / d a y ,  t h e  a d d i t i o n a l  c o s t  w o u l d  b e :

8 X  1 2 2  X  $ 4 5 -  $ 4 3 , 9 2 0 . 0 0 .

F Y 9 5 :  8  C l a s s  c  f e l o n s  s e n t e n c e d  i n  F Y 9 4  w o u l d  r e s u l t  i n

a n o t h e r  $ 4 3 , 9 2 0 . 0 0 .

F Y 9 6 : 8  C l a s s  C  f e l o n s  s e n t e n c e d  i n  F Y 9 5  w o u l d  r e s u l t  i n

a n o t h e r  $ 4 3 , 9 2 0 . 0 0 .

F Y 9 7 :  8  C l a s s  C  f e l o n s  s e n t e n c e d  i n  F Y 9 6  w o u l d  r e s u l t - i n

a n o t h e r  $ 4 3 , 9 2 0 . 0 0 ,

4  C l a s s  B  f e l o n s  s e n t e n c e d  i n  F Y 9 3  w o u l d  h a v e  h a d  t h e i r  

s e n t e n c e s  i n c r e a s e d  f r o m  4 0  t o  4 8  m o n t h s  o f  i n c a r c e r a t i o n .  

T h i s  w o u l d  r e s u l t  i n  8  a d d i t i o n a l  m o n t h s ,  o r  2 4 4  a d d i ­

t i o n a l  d a y s  o f  i n c a r c e r a t i o n  e a c h ,  d u r i n g  F Y 9 7 .

4  X  2 4 4  X  $ 4 5  =  4 3 , S 2 0 . C i 0

+  4 3  r 9 2 0 . 0 0
T O T A L  $  8 7 , 8 4 0 . 0 0

F Y 9 S :  8  C l a s s  C  f e l o n s  s e n t e n c e d  i n  F Y 9 7  w o u l d  r e s u l t  i n

a n o t h e r  $ 4 3 , 9 2 0 . 0 0 .

4  C l a s s  B  f e l o n s  s e n t e n c e d  i n  F Y 9 4  w o u l d  r e s u l t  i n  

a n o t h e r  $ 4 3 , 9 2 0 . 0 0 .

2  f e l o n s  c o n v i c t e d  o f  S e x u a l  A s s a u l t  I ,  i n  F Y 9 3 ,  w o u l d  

h a v e  h a d  t h e i r  s e n t e n c e d  i n c r e a s e d  f r o m  6 4  m o n t h s  t o  8 7  

m o n t h s .  I n s t e a d  o f  b e i n g  r e l e a s e d  d u r i n g  t h e  f o u r t h  m o n t h  

o f  F Y 9 8 ,  t h e y  w o u l d  r e m a i n  i n c a r c e r a t e d  f o r  t h e  r e m a i n d e r  

o f  t h e  y e a r ,  r e s u l t i n g  i n  a n  a d d i t i o n a l  e i g h t  m o n t h s ,  o r

p a g e  4  o f  5

B a s e d  o n  t h e s e  a s s u m p t i o n s ,  t h e  f i s c a l  i m p a c t  o n  t h e  D e p a r t m e n t  

i s  e s t i m a t e d  a s  f o l l o w s :



C O N T I N U A T I O N  O F  F I S C A L  A N A L Y S I S — C S H B  5 2 0  ( J U D )

2 4 4  d a y s  e a c h .  I f  t h e s e  o r  o t h e r  o f  f e n d e r s  ' ~ . o u l d  b e  

d i v e r t e d  t o  c o m m u n i t y  r e s i d e n t i a l  c e n t e r  b e d s  f o r  t h e s e  

e x t r a  d a y s ,  t h e  i m p a c t  w o u l d  b e :

2  X  2 4 4  X  $ 4 5  «  $ 2 1 , 9 6 0 . 0 0

+ 4 3 , 9 2 0 . 0 0  

+ 4 3 . 9 2 0 . 0 0  

T O T A L  $ 1 0 9 , 8 0 0 . 0 0

p a g e  5  o f  5
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FISCAL NOTE - ^  „ „
( H )  P u b l i s h  D a t e : _______________________________

Revision Date February 18,1992_______________
Title: “An Aci relaiinq to criminal ollonses and

_ Dept. Affected Health and Social Service________
BRU: Division of Family and Youth Services

penalties for offenses involving disabled or elderly adults.* Component: SERO, SCRO. NRO____________
Sponsor: Representative Mackie

House HESS Committee COMPONENT SERIAL NO. 0254. 0255. 0258

Expenditures/Revenues 
I OPERATING

(Thousands of Dollars)

-n -< ID OJ FY94 I FY95 FY96 FY97 I FY98
| PERSONAL SERVICES o.ol o.ol o.ol 0.0 0.0 0.0
TRAVEL 0.0I o.ol o.ol 0.0 0.0! 0.0
CONTRACTUAL 0.0I 0.0I 0.0I 0.0 o.ol 0.0
SUPPLIES 0.01 0.0I o.ol 0.0 o.ol 0.0
EQUIPMENT 0.0! o.ol o.ol 0.0 0.0I 0.0
LAND & STRUCTURES o.ol o.ol o.ol 0.0 o.ol 0.0
GRANTS, CLAIMS o.ol o.ol o.ol 0.0 o.ol 0.0
MISCELLANEOUS 0.0I o.ol o.ol 0.0 o.ol 0.0
TOTAL OPERATING 0.0 I o.o! 0.0 I 0.0 o.ol 0.0

•

CAPITAL o.ol o.ol 0.0I 0.0 o.ol 0.0

i REVENUE o.ol 0.0 o.ol 0.0I 0.0I 0.0

FUNDING: (Thousands of Dollars)
I GENERAL FUND o.ol o.ol O.Ol o.ol o.ol 0.0
jFEDERAL FUNDS o.ol 0.0I 0.0I o.ol 0.0I 0.0

; OTHER 0.0I o.ol 0.0I 0.0I 0.0I 0.0

I TOTAL 0.0 I 0.0 I o.ol 0.0 I o.ol 0.0

POSITIONS:
: FULL-TIME 0 0 I 0 0 0 0
| PART-TIME I o 0 0 0 0 0
:TEMPORARY 0 o i 0 0 0 0

Estimate of current year impact: NONE

ANALYSIS: (Attach a separate page if necessary)
A la sk a , i : k e  n a ry  s la t e s  in  the  e a r ly  SC  s , passed but f a i l e d  t o  fu r.d  a P r o t e c t i o n  o f  th e  S lc e r l y  s t a t u t e .
"er. y e a rs  a f t e r  A ia r x a 's  law  was p assed , th e  Departm ent s t i l l  i s  n o t a c e c u a te ly  funded  f o r  t h i s  m andate.
There -r.rr.czr o v e r  - u s i n g  t r e  p e n a lty  wr.es r.anca tec  p r o f e s s i o n a ls  f a i l  t o  r e p o r t  abuse and n e g le c t
o e ld e r  .v p e rs o n s  t o  tr.e  D epartm en t as th e  e x i s t in g  re sp on se  system  i s  in a d e q u a te . T h is  b i l l ,  how ever,

‘ i f  p a ssed , would n o t d i r e c t l y  c re a te  an a c d i t i o n a l w o rk lo a d  on th e  D e c a rtm en t.
]

i

Prepared by: Brian Saylor. Deputy Commissioner f~̂ > s Phone: 465-3030
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Approved by Commissioner: Theodore A. Mala. MD. MHH / w f / /  Date:_
Agency: Department of Health and Social Serviced
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

BY THE HOUSE JUDICIARY COMMITTEE

OfTered: 3/25/92 
Referred: Finance

Sponsor(s): REPRESENTATIVES MACKIE, Ellis, Lincoln, Larson, Gonzales

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1  " A n  A c t  a d d i n g  a s  a n  a g g r a v a t i n g  f a c t o r  a t  s e n t e n c i n g  t h a t  a  v i c t i m  w a s  e l d e r l y  o r

2  d i s a b l e d ;  a n d  r e l a t i n g  t o  f a i l u r e  t o  r e p o r t  h a r m  o r  a s s a u l t s  o f  t h e  e l d e r l y  o r  d i s a b l e d . "

3  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

CS F O R  H O U SE B IL L  NO. 510 ( H '^ C I A R Y )

4  *  S e c t i o n  I .  A S  0 8 . 0 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

5  S e c .  0 8 . 0 1 . 0 8 8 .  C O N V I C T I O N  A S  G R O U N D S  F O R  D I S C I P L I N A R Y  A C T I O N .

6  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  t h i s  t i t l e ,  t h e  c o n v i c t i o n  u n d e r  A S  4 7 . 2 4 . 0 1 0  o r  4 7 . 2 4 . 1 1 0

7  o f  a  p e r s o n  l i c e n s e d ,  c e r t i f i e d ,  o r  r e g u l a t e d  b y  t h e  d e p a r t m e n t  o r  a  b o a r d  u n d e r  t h i s  t i t l e  m a y  b e

8  c o n s i d e r e d  b y  t h e  d e p a r t m e n t  o r  b o a r d  a s  g r o u n d s  f o r  d i s c i p l i n a r y  p r o c e e d i n g s  o r  s a n c t i o n s .

9  *  S e c .  2 .  A S  1 2 . 5 5 . 1 5 5 ( c )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d ;

1 0  ( 2 9 )  t h e  v i c t i m  o f  t h e  o f f e n s e  i s  6 5  y e a r s  o f  a g e  o r  o l d e r  o r  h a s  a  p h y s i c a l  o r

1 1  m e n t a l  d i s a b i l i t y  t h a t  s u b s t a n t i a l l y  l i m i t s  o n e  o r  m o r e  m a j o r  l i f e  a c t i v i t i e s .

1 2  *  S e c .  3 .  A S  4 7 . 2 4 . 0 1 0 ( c )  i s  a m e n d e d  t o  r e a d :

1 3  ( c )  A  p e r s o n  w h o  k n o w i n g l y  f a i l s  t o  c o m p l y  w i t h  t h i s  s e c t i o n  i s  g u i l t y  o f  a  c l a s s  B

1 4  m i s d e m e a n o r .  I f  a  p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  i s  a  m e m b e r  o f  a  p r o f e s s i o n  o r

HB0510c - 1 -

N e w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]
CSHB 510(JUD)



CSHB 510(JUD) -2- HBOSlOc
I D E L E T E D  T E X T  B R A C K E T E D ]

occupation th a t is licensed, certified, o r regulated by the state, the court shall notify the 

licensing, certifying, o r regulating entity o f the conviction [VIOLATION AS DEFINED IN 

AS 11.81.900(b)].

* Sec. 4. AS 47.24.110(b) is amended to read:

(b) A person who knowingly fails or refuses to make a report required under (a) of this 

section is guilty o f a class B misdemeanor. I f  a person convicted under this section is a 

m em ber of a profession o r occupation th a t is licensed, certified, o r regulated bv the state. 

the court shall notify the licensing, certifying, o r regulating entity of the conviction.



H B  510: "An A ct r e la t in g  to  c r im in a l o ffen ses  a n d  p e n a lt ie s  fo r
o ffenses in v o lv in g  d isab led  or e ld e rly  a d u lts ."

H B  510  g ives a u th o r i ty  to  th e  a p p ro p r ia te  b o a rd  o r th e  d e p a r tm e n t w h e re  no 
b o a rd  e x is ts  fo r d isc ip lin a ry  ac tio n s  a g a in s t  th e  lic en se  o r c e rtif ic a tio n  o f a 
p e rso n  u n d e r  T itle  8, fo r conviction  u n d e r  A S 47 .24 .010  o r 47 .24 .110 .

I t  in s t ru c ts  th e  c o u rt to  n o tify  th e  d e p a r tm e n t o f  a  con v ic tio n  w h ic h  a s s u re s  i t  
com ing  to  o u r a tte n tio n . B y  a llow ing  th e  conv iction  to  se rv e  a s  p r im a  facie  
ev id en ce  th a t  th e  a lleg ed  a c t w as  co m m itted , m u ch  t im e  a n d  fu n d s  w ill b e  sav e d  
in  b r in g in g  a n  ac tio n  a g a in s t  th e  license .

W e be liev e  th is  m a y  be  a  d e te r re n t  to  a  licen sed  o r c e r tif ie d  p ro fess io n a l w ho  
c o u n ts  on b e in g  ab le  to  p a y  a  fine  b u t  keep  on p ra c tic in g  w ith o u t a  b le m ish  in  
h is  o r h e r  lic e n s in g  file.

I t  is  o u r u n d e rs ta n d in g  t h a t  m a n y  o f th e s e  cases a re  s e tt le d  ou t-o f-co u rt w ith  
H e a l th  a n d  S ocia l S e rv ices  b e in g  th e  m e d ia to r . T h e re fo re , w e  w o u ld  re co m m en d  
t h a t  H e a lth  a n d  S ocia l S erv ices b e  in c lu d ed  w ith  th e  c o u r t to  n o tify  th e  
d e p a r tm e n t w h e n  th e y  m a k e  a  " su b s ta n tia tio n  o f a  r e p o r t  of h a rm ."  H e a lth  a n d  
S ocia l S erv ices sh o u ld  b e  p ro te c te d  fro m  a  c o m p la in t o f  in v a s io n  o f p riv acy , e tc ., 
b y  th e  p e rso n  w ho is  th e  su b jec t o f th e  re p o r t  to  th e  d e p a r tm e n t.

T h e  d e p a r tm e n t  s u p p o r ts  p a ssa g e  o f H B  510.

G len n  A. O lds, C o m m issio n e r

D ate :

G A O /A B /dgll506D
022592a
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C S  H B  5 1 0  ( J u d l . “A n  A c t  a d d i n g  a s  a n  a g g r a v a t i n g  f a c t o r  a t  

s e n t e n c i n g  t h a t  a v i c t i m  w a s  e l d e r l y  o r  d i s a b l e d ;  a n d  

r e l a t i n g  t o  f a i l u r e  t o  r e p o r t  h a r m  o r  a s s a u l t s  

o f  t h e  e l d e r l y  o r  d i s a b l e d . 11

T h e r e  a r e  a n u m b e r  o f  t h i n g s  o c c u r r i n g  i n  A l a s k a  t h a t  m a k e  
i t  c r i t i c a l  f o r  t h e  l e g i s l a t u r e  t o  d i s c u s s  t h e  s u b j e c t  o f  
a b u s e ,  e x p l o i t a t i o n  a n d  c r i m e s  a g a i n s t  e l d e r l y  a n d  d i s a b l e d  
a d u l t s .

T h e  6 5 +  a g e  g r o u p  i n c r e a s e d  b y  93,7a, i n  A l a s k a  i n  t h e  l a s t  
d e c a d e .  M a t - S u  i n c r e a s e d  b y  1 5 5 %  a n d  H a i n e s  b y  1 3 3 %  i n  t h i s  
s a m e  c a t e g o r y .

H B  5 1 0  w i l l  m a k e  t h e  c o n v i c t i o n  o f  f a i l u r e  t o  r e p o r t  a b u s e  
u n d e r  A S  4 7 . 2 4 ,  t h e  E l d e r  A b u s e  R e p o r t i n g  law, g r o u n d s  f o r  
d i s c i p l i n a r y  a c t i o n  i f  t h e  p e r s o n  c o n v i c t e d  is l i c e n s e d  
u n d e r  A S  08.

A  p e r s o n ,  w h o  is a m e m b e r  of  t h e  20 p r o f e s s i o n s  l i s t e d  i n  
t h e  E l d e r  A b u s e  law, w h o  k n o w i n g l y  f a i l s  t o  r e p o r t  t h a t  a n  
e l d e r l y  o r  d i s a b l e d  a d u l t  h a s  s u f f e r e d  h a r m  w i l l  b e  g u i l t y  
o f  a  C l a s s  B  m i s d e m e a n o r  a n d  t h e  c o u r t s  w i l l  b e  r e q u i r e d  to  
n o t i f y  t h e  l i c e n s i n g  e n t i t y .  U n d e r  p r e s e n t  l a w  v i o l a t i o n  o f  
t h e  d u t y  t o  r e p o r t  i s  o n l y  p u n i s h a b l e  b y  a n o n - c r i m i n a l  
v i o l a t i o n .

S i m i l a r l y ,  i f  a p e r s o n ,  l i s t e d  i n  A S  4 7 . 2 4  i s  c o n v i c t e d  o f  
f a i l i n g  t o  r e p o r t  t h a t  a  d i s a b l e d  o r  e l d e r l y  a d u l t  h a s  b e e n  
p h y s i c a l l y  o r  s e x u a l l y  a s s a u l t e d ,  t h e  c o u r t  m a k i n g  t h e  
f i n d i n g  s h a l l  r e p o r t  t h e  c o n v i c t i o n  t o  t h e  l i c e n s i n g  e n t ity.

T h e  p r o p o s e d  J u d i c i a r y  C o m m i t t e e  C S  f o r  H B  5 1 0  w i l l  a l s o  a d d  
a n e w  a g g r a v a t o r  u n d e r  f a c t o r s  i n  a g g r a v a t i o n  a n d  
m i t i g a t i o n .  I f  a p e r s o n  is c o n v i c t e d  o f  a n  o f f e n s e  a n d  is 
s u b j e c t  t o  s e n t e n c i n g  u n d e r  c e r t a i n  s e c t i o n s  o f  A S  1 2 . 5 5 . 1 2 5  
t h e n  t h e  p r e s u m p t i v e  t e r m s  o f  s e n t e n c i n g  m a y  b e  i n c r e a s e d  o r  
d e c r e a s e d  d e p e n d i n g  o n  t h e  f a c t o r s  i n  a g g r a v a t i o n .  C S H B  510 
w i l l  a d d  a n e w  f a c t o r  t o  b e  c o n s i d e r e d  u n d e r  s e n t e n c i n g ;  
w h e t h e r  t h e  v i c t i m  is 65 y e a r s  o f  a g e  o r  o l d e r  o r  h a s  a 
p h y s i c a l  o r  m e n t a l  d i s a b i l i t y  o r  i m p a i r m e n t  as d e f i n e d  in 
t h e  b i l l .
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I S p o n s o r

J u d i c i a r y  CS f o r  H B  510 
A p r i l  13, 1992

A S  1 8 . 8 0 . 3 0 0  (12)a d e f i n e s  t h i s  i m p a i r m e n t  a s  o n e  t h a t  
s u b s t a n t i a l l y  l i m i t s  o n e  o r  m o r e  o f  l i f e ' s  m a j o r  a c t i v i t i e s .  
T h i s  m e a n s  t h a t  t h e  i m p a i r m e n t  m u s t  b e  s e v e r e ,  n o t  c o s m e t i c  
o r  m e r e l y  a m e d i c a l  c o n d i t i o n  s u c h  a s  a d i g e s t i v e ,  
e n d o c r i n a r y  o r  u r o l o g i c  p r o b l e m  a s  m i g h t  b e  i n c l u d e d  i n  
o t h e r  s e c t i o n s  d e f i n i n g  d i s a b i l i t i e s  a n d  i m p a i r m e n t s .

T h e  J u d i c i a r y  C S  f o r  H B  5 1 0  is i n t e n d e d  t o  p r o v i d e  a m u c h  
b r o a d e r  n e t  t h a n  t h a t  p r o p o s e d  i n  t h e  o r i g i n a l  b i l l .  I t  is 
m y  h o p e  a s  s p o n s o r  t o  n o w  c a t c h  i n  t h i s  c r i m i n a l  n e t  t h o s e  
h o o d s  c o m m i t t i n g  s t r o n g  a r m  r o b b e r i e s  a g a i n s t  v u l n e r a b l e  
a d u l t s  t a r g e t i n g  t h e m  f o r  s o c i a l  s e c u r i t y  a n d  l o n g e v i t y  
b o n u s  p a y m e n t s  r„nd t h e i r  p e r m a n e n t  f u n d  d i v i d e n d s .

I f i r m l y  b e l i e v e  t h a t  o u r  p r e s e n t  s t a t u t o r y  f r a m e w o r k  d o e s  
n o t  p r o v i d e  a s u f f i c i e n t  d e t e r r e n t  t o  t h e s e  t y p e s  o f  c r i m e s .  
A  s i m i l a r  a g g r a v a t o r ,  A S  1 2 . 5 5 . 1 5 5  ( c ) (5) is a i m e d  a t  
d e f e n d a n t s  w h o  k n e w  t h e i r  v i c t i m  w a s  p a r t i c u l a r l y  
v u l n e r a b l e .  T h e  c u r r e n t  a g g r a v a t o r  p r o v i d e s  o n l y  a 
s u b j e c t i v e  t e s t ;  d i d  t h e  d e f e n d a n t  k n o w  t h a t  t h e  v i c t i m  w a s  
v u l n e r a b l e ?  H B  510 w i l l  a d d  t h e  o b j e c t i v e  t e s t ,  i t  w i l l  n o t  
r e q u i r e  a n  e v a l u a t i o n  o f  w h a t  t h e  d e f e n d a n t  w a s  t h i n k i n g .
T h e  o b j e c t i v e  t e s t  w i l l  p r o v i d e  a  m u c h  h i g h e r  s t a n d a r d  a n d  
c o m b i n e d ,  t h e  t w o  a g g r a v a t o r s  w i l l  p r o v i d e  m o r e  a b s o l u t e  
p r o t e c t i o n s .

L e g a l  C o u n s e l  t o  H o u s e  J u d i c i a r y  w o r k e d  c l o s e l y  w i t h  t h e  
D e p a r t m e n t  of  L a w  t o  r e f i n e  t h e s e  p r o v i s i o n s .  T h e s e  
e n h a n c e d  p e n a l t i e s  f o r  c r i m e s  a g a i n s t  t h e  e l d e r l y  a r e  
c r i t i c a l l y  n e e d e d  i n  t h e  f a c e  o f  a n  a d u l t  p r o t e c t i v e  
s e r v i c e s  s y s t e m  s o r e l y  i n  n e e d  o f  a n  o v e r h a u l ;  p h e n o m e n a l  
r a t e s  o f  g r o w t h  in t h e  65 a n d  o l d e r  a g e  c a t e g o r y  a n d  t h e  
i n a b i l i t y  t o  t r a c k  t h e  i n c i d e n c e  o f  c r i m e s  a g a i n s t  t h e s e  
v u l n e r a b l e  p e r s o n s .

E l d e r l y  a n d  h a n d i c a p p e d  p e r s o n s  a r e  m o r e  v u l n e r a b l e  a n d  
d i s p r o p o r t i o n a t e l y  d a m a g e d  b y  c r i m e  - b e c a u s e  t h e y  a r e  l e s s  
a b l e  t o  e s c a p e  o f f e n d e r s  a n d  t e n d  t o  s u f f e r  t h e  g r e a t e s t  
r e l a t i v e  d e p r i v a t i o n  as a r e s u l t  o f  c r i m e s  a g a i n s t  t h em.
T h e  e l d e r l y  a n d  d i s a b l e d  a r e  a l c o  m o r e  s u s c e p t i b l e  t o  
l o n g - t e r m  a d v e r s e  e f f e c t s  o f  c r i m e s  b e c a u s e  t h e y  a r e  l e s s  
a b l e  t o  r e c o v e r  f r o m  t h e  i m p a c t  o f  p h y s i c a l ,  e m o t i o n a l  a n d  
f i n a n c i a l  ab u s e .
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D E P A R T M E N T  O F  H E A L T H  A N D  

S O C IA L  S E R V IC E S

OFFICE OF THE COMMISSIONER

WALTER J. NICKEL, G O V E R N O R

THEODORE A. MALA, COMMISSIONER

P.O. BOX 110601 
JUNEAU, ALASKA 99811-0601 
PHONE: (907)465-3030

F e b r u a r y  26, 1992

Hr. D a v i d  L. O l e r u d  
P. 0. B o x  1069 
4 t h  a n d  M a i n  St r e e t  
H a i n e s ,  A l a s k a  99827

D e a r  Hr. Olerud:

•S'
T h a n k  y o u  for y o u r  r e c e n t  l e t t e r  r e g a r d i n g  y o u r  c o n c e r n  o n  b e h a l f  
of an e l d e r l y  c i t i z e n  of H a i n e s . I a p p r e c i a t e  y o u r  t a k i n g  the t i m e  
to i n f o r m  me  of h e r  f i n a n c i a l ,  p h y s i c a l  a n d  m e n t a l  a b u s e  f r o m  a 
c a r e g i v e r  a n d  am r e l i e v e d  t o  l e a r n  t h a t  y o u  a n d  o t h e r s  h a v e  w o r k e d  
to i m p r o v e  the s i t u a t i o n .  • • •

T h e  l e g i s l a t i o n  y o u  m e n t i o n  h a s  b e e n  i n t r o d u c e d  b y  R e p r e s e n t a t i v e  
H a c k i e .  I n d e e d  it r e s p o n d s  b o t h  to the s i t u a t i o n  y o u  d e s c r i b e  a n d  
to o t h e r  s i m i l a r  c a ses of a b u s e  b y  c a r e g i v e r s .  I n  c o n c e p t  t h e  
D e p a r t m e n t  is v e r y  s u p p o r t i v e  of t h e  b i l l s .  I am i n f o r m e d  t h a t  P a t  
O ' B r i e n ,  A d u l t  P r o t e c t i v e  S e r v i c e s  c o o r d i n a t o r ,  in t h e  D i v i s i o n  of 
F a m i l y  a n d  Y o u t h  S e r v i c e s  h a s  b e e n  w o r k i n g  c l o s e l y  . w i t h  
R e p r e s e n t a t i v e  H a c k i e ' s  staff. She is a l s o  r e v i e w i n g  t h e  two b i l l s ,  
H B  510 a n d  H B  511 w i t h  k e y  s t a f f  f r o m  o t h e r  a f f e c t e d  d i v i s i o n s  to 
e n s u r e  t h a t  the l e g i s l a t i o n  a p p r o p r i a t e l y  a d d r e s s e s  t h e  issues.

A g a i n ,  t h a n k  y o u  for y o u r  c oncern, 
t h e s e  b i l l s  w i t h  interest.

I w i l l  w a t c h  t h e  p r o g r e s s  on

Sir-_o.ely,

T h e o d o r e  A. Hala, MD, H P H  
C o m m i s s i o n e r

cc: B r i a n  Saylor, PhD, H P H
A c t i n g  D i r e c t o r  
D i v i s i o n  of F a m i l y  

a n d  Y o u t h  S e r v i c e s

R e p r e s e n t a t i v e  J e r r y  Mac k i e

3UH
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P. 0. B o i  1069  
Haines, Af£ 9 9 8 2 7

M ay 9, 1991

State R ep resen ta t iv e  Johnny Ellis 
S e v e n te e n th  A laska State Legislature  
In terd ep a r tm en ta l  Mail Stop  
P. 0. Box V
Jyneau, AK 9 9 8 1  i
* •. * ,*
Dear R ep resen ta t iv e  Ellis:

This le tter  is in regard to  the subject of protection for  the e ld er ly  
population  of A laska, and also in resp on se  to my te le p h o n e  
c on versa tion  w ith  Vickie. I w h o le h e a r te d ly  f e e l  th a t  w e  can and  
m ust provide a b lan k et  o f  protection  to our e ld er ly  and th ose  w h o  
are incapacitated  in an y  w a y . T h ese  objectives  could b e s t  be m et  b y  
plac-ing in to  la w  th e  following:

1. Those p erson s  prov id in g  e ither  public or private  c a r e /s e r v ic e s  to  
the e ld er ly  or o th erw ise  incapacitated people, w o u ld  be d en ied  
th e  fo llo w in g  perogatives:

a) Caregivers could not assum e or be placed un d er  an y  p o w ers  
of attorney, last  w ills  or testam en ts ,  or joint bank accounts.

2. R esp on sib ility  should  be placed upon those  w h o  provide  
ou tsid e  physical, m ental, or material services. A degree  
of resp o n s ib il i ty  m ust be constantly  m aintained so that  
any physica l n eg lect  or m ental abuse m ust be rep o rted  to 
th e  proper authorities. In other w ords, the e ld er ly  and 
d isad van taged  should  also be allow ed the sam e law fu l  
protection cu rren tly  g iven  to yo u n g  peop le  in relationsh ip  
to child abuse.



Recent persona l exp er ien ces  w h ich  I related in m y earlier letter  
to State R ep resen ta t iv e  J. Mackie (copy en c losed) h a v e  led me to  
b eiive  th a t  the s ta te  of A laska has allowed a trem en d o u s  void  to take  
place in relation  to this particular grouping of people. The sad part is 
that each of us could u n d o u b ted ly  have a h igh  percentage  chance of 
being in th is  sa m e situation , and thus state  m andated  protection  is 
e x tr e m e ly  n ecessa ry .

. W ith your ab ilities  and dedication, I k n o w  that this problem  can 
be corrected. If I can ass ist  in w a y ,  I w ould  be more than honored  
to do so.

Thank you for you r  t im e and effort.

S incerely ,

•J

David E. Olerud

= 0

/ ia o
Enclosure

>/"cc: State R ep resen ta t iv e  Jerry M ackie ( w / o  encl.)

j



State R ep resen ta t iv e  Jerry Mackie 
S e v e n te e n th  Alaska State Legislature  
In te r d e p a r tm e n ta l  Mail Stop 3 1 0 0  
P. 0. Box V 
Ju n eau ,.A k  9981  1

Dear R e p r e se n ta t iv e  Mackie:
•t ,  ^
In resp o n se  to our te lep h o n e  conversation  today, I w is h  to recap in 
w riting  th e  subject of our discussion, w h ich  I f e e l  should  be v e r y  
c lo se ly  e v a lu a te d .

In the la s t  f e w  m onths, I’v e  rece ived  an ed u cation a l ex p e r ie n c e  pertaining  
to p erson a l and legal prob lem s confronting an e ld er ly  lady w ith  w h o m  m y  
w if e  and I have  b e e n  close fr ien ds  for a lm ost 30 y e a r s .  And, it occurs to  
me th a t  th is  s ituation  is u n d o u b ted ly  r e p resen ta t iv e  of sim ilar occurrences  
e l s e w h e r e .

This particular in d iv id u a l is suffering  from  ad van ced  stages  of P ark in son ’s 
d isease .  In her prim e she w a s  e x tr e m e ly  sharp, and quite p o ss ib ly  one of 
the m ost d yn am ic  and m entally  a lert p erson s in our co m m u n ity , at w h ich  
t im e  she took great pains to  organize the n e c e ssa r y  papers, etc., that w ou ld  
o v e r s e e  h er  d es ires  upon her death. We n o w  find her to be m ayb e o n e -  
h u n d r e d th  of her m ental capabilities, but m ost u n fortu n ate ly ,  w e  are seeing  
tr e m e n d o u s  s tress  being  placed on  her in  relation  to th e  w e a lth  that she  
accu m u lated  during her lifetim e. The situation is a prim e ex a m p le  o f how  
older or o th e r w ise  incapacitated people can becom e v e r y  su scep tib le  to 
ou tsid e  m enta l control. One of the w a y s  I b e l ie v e  w e  can  p rotect th ese  
people, and g ive  greater  secu rity  w ith  less  pressu re  later on in life, is 
leg is la tion  that m an dates  those  w h o  provide care or serv ices  for  
in n u m era tio n  in any  w a y , be barred from  holding p ow er  of a ttorney,  
partic ipation  in w ills ,  or e v e n  joint-bank accounts. I v e r y  s tro n g ly  b e lieve  
that a third party outside of those  w h o  provide persona l serv ices ,  should  
act as a b u ffer  to p rev en t  m ental in tim idation  and tran sfer  of w ea lth .
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I w ill  look fa v o ra b ly  upon an y  leg is la tion  that w ill  protect th e se  peop le  w ho  
are so vu ln erab le .  I realize your t im e is in great dem and, and I v e r y  much  
appreciate  your phone call and in terest .

Thank you , and if I can be of any assistance, it  w o u ld  be m y  p leasure.

S incere ly  yours ,

David E. Oleru

March 25, 1991



TANANA CHIEFS CONFERENCE, INC
T o k  S u b r e g i o n a l  O f f i c e  

P.O. B o x  126 
Tok, A l a s k a  9 9 7 8 0  

(907) 8 8 3 - 5 1 8 1

M a r c h  16, 1992

R e p r e s e n t a t i v e  D a v e  D o n l e y  
C h a i r  - H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t a l  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D o n l e y :

T a n a n a  C h i e f s  C o n f e r e n c e ,  T o k  S u b r e g i o n a l  O f f i c e  o f  t h e  U p p e r  T a n a n a  
A r e a  is in f u l l  s u p p o r t  of H B  510 "An A c t  R e l a t i n g  t o  C r i m i n a l  
O f f e n s e s  I n v o l v i n g  D i s a b l e d  o r  E l d e r l y  A d u l t s , "  a n d  H B  5 1 1  "An A c t  
R e l a t i n g  t o  P u b l i c  H o m e  C a r e  P r o v i d e r s . "

T a n a n a  C h i e f s  C o n f e r e n c e ,  T o k  S u b r e g i o n  h a v e  b e e n  c o n c e r n e d  f o r  t h e  
w e l f a r e  of o u r  frail, e l d e r l y  p e o p l e .  W e  a r e  a w a r e  t h a t  s o m e t i m e s ,  
u n f o r t u n a t e l y ,  r e l a t i v e s  a n d  c a r e  p r o v i d e r s  t a k e  a d v a n t a g e  o f  our 
e l d e r l y .  O u r  E l d e r s ,  o f t e n  t i m e s  n e g l e c t  t o  r e p o r t  t h e s e  o f f e n c e s .

H o u s e  B i l l s  510 a n d  511 w i l l  p r o v i d e  p r o t e c t i o n  f o r  t h e  e l d e r l y  a n d  
d i s a b l e d  b y  i n c r e a s i n g  p e n a l t i e s  f o r  a b u s e  o f  a n d  t h e f t  f r o m  t h e m ;  a n d  
b y  s t r e n g t h e n i n g  p e n a l t i e s  f o r  f a i l i n g  t o  r e p o r t  c r i m e s  a g a i n s t  t h e  
e l d e r l y  a n d  d i s a b l e d .

T h e  m e m b e r s  of o u r  e l d e r l y  w i l l  c o n t i n u e  t o  r i s e  in t h e  f u t u r e ,  t h e  
p o t e n t i a l  f o r  a b u s e / c r i m e s  a g a i n s t  t h e m  w i l l  c o n t i n u e  t o  i n c r e a s e  
also.

W e  e n c o u r a g e  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  t o  r e c o m m e n d  p a s s a g e  o f  H B  
5 1 0  a n d  511.

T h a n k  you.

S i n c e r e l y ,

R o s e  I s a a c
S u b r e g i o n a l  D i r e c t o r

R I : rs

cc: T o k  S u b r e g i o n a l  V i l l a g e s
R o b e r t  S i l a s
R e p r e s e n t a t i v e  J e r r y  M a c k i e



A VC P
Association o f Village Council Presidents 

P.O. Box 219 • Bethel, Alaska 99559 • Phone 543-3521

M a r c h  13, 1992

D a v e  D o n l e y ,  C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e  
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

RE: HB 5 1 0  a n d  HB 511

T h e  A s s o c i a t i o n  of V i l l a g e  C o u n c i l  P r e s i d e n t s  is i n t e r e s t e d  in 
t h e  q u a l i t y  of l i f e  for our e l d e r s .  H o u s e  Bi l l  5 1 0  a n d  H o u s e  
B i l l  5 1 1  a r e  of p a r t i c u l a r  i n t e r e s t  to  us, in it t h e  b i l l s  wi l l  
e n h a n c e  m u c h  n e e d e d  p r o t e c t i o n  for t h e  e l d e r l y  a n d  d i s a b l e d .  And 
it w i l l  m a n d a t e  h a r s h e r  p e n a l t i e s  for c r i m e s  c o m m i t t e d  a g a i n s t  
them.

•. .. *"• . ■»
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In t h i s  a r e a  w e  v a l u e  t h e  w i s d o m  a n d  t h e  d i r e c t i o n  t h e  e l d e r s  
g i v e  us. C r i m e s  a g a i n s t  t h e  e l d e r l y  a n d  d i s a b l e d  c a n n o t  be 
t o l e r a t e d ,  a s  w e l l  a s  t h e  f a i l u r e  t o  r e p o r t  s u c h  abu s e .

W e  h o p e  t h a t  HB 5 1 0  a n d  HB 511 i n t r o d u c e d  b y  R e p r e s e n t a t i v e  
M a c k i e ,  R e p r e s e n t a t i v e  E l l i s  a n d  R e p r e s e n t a t i v e  L i n c o l n  wi l l  be 
p a s s e d  i n t o  law.

H o u s e  B i l l s  5 1 0  a n d  511 h a v e  our f u l l  s u p p o r t .

S i n c e r l y ,

A S S O C I A T I O N  O F  V I L L A G E  C O U N C I L  P R E S I D E N T S  
W i l l i e  K a s a y u l i e ,  C h a i r m a n
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