


. HOUSE COMMITTEE REPORT|
(11)
Date Referred: February 12, 1992 FURTHER REFERRALS:

Date of Committee Action: \  c\ ' q*-

The FINANCE Committee considered: S S H B  4 1 8

SPONSOR SUBSTITUTE FOR HOUSE BILL MO. 418 WORK BREAKS FOR W ORKING MINORS 

"An Act requiring employers to provide certain employees who arc minors with a break from work."

RECOMMENDATIONS: _
be replaced with \n  >> V \ (b  'A  (  P  \ ^ 7

[ ] die same tide 
_[uTa new title

[ ] have attached amcndments(s) 
{ / ( do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e ___ Committee

ADOPTS: letter o f Intent

ATTACHES NEW  FISCAL NOTE(s): (Dipl)

[ ] fiscal im p act___________________________

APPROVES PREVIOUS:

[ J fiscal note(s)_______

(Dcpt/Daie)

[ /T-zero fiscal note i •-> v r? I <A ^ J > j ' zero fiscal note(s) A  j \ -> \

c

SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP NR AM

? : ( L ^  ? .  1 &

J l \ c

^  B r c w 'J l /

l /

7  '/

t- . . — . ■■ --------------------------------------

'CO" CHAIRMAN'S SIGNATURE



7-LS1852M

CS FO R  HOUSE BILL NO. 418 (FINANCE)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

B Y  T H E  H O U S E  F I N A N C E  C O M M I T T E E

O f f e r e d :
R e f e r r e d :

S p o n s o r ( s ) :  R E P R E S E N T A T I V E S  M A C L E A N ,  K o p o n e n

A BILL

FOR AN ACT ENTITLED

1 "A n Act perm itting  the em ploym ent of certain  minors in the en tertainm ent industry ;

2 req u irin g  em ployers to provide certain  employees who a re  m inors w ith a break from

3 w ork ."

4 BE IT  EN A CTED  BY T H E  LEG ISLA TU RE OF TH E STA TE O F ALASKA:

5 * Section 1. AS 23.10.335 is amended to read:

6 Sec. 23.10.335. EMPLOYMENT OF CHILDREN UNDER 14. A minor under 14 years

7 o f age may not be employed or allowed to work in an occupation outside school hours except
8 in

9 {1_) domestic employment, baby- itting, and handiwork in and about private
jlO homes;

11 (2} newspaper delivery or sales;

12 (3) em ploym ent as a perform er in the en te rta in m en t industry ; or

j!3 j[4) canneries in warehouse work casing cans under competent supervision.
14 * Sec. 2. AS 23.10.350 is amended by adding new subsections to read:

-1- CSIIB 4I8(FIN)
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1 (c) A person under 18 years of age who is scheduled to work for six consecutive hours

2 o r more is entitled to a break of at least 30 minutes during the course o f  the work shift. The

3 break required by this subsection may be scheduled at the convenience o f the employer but must

4 occur after the first hour and a half of work and before the beginning o f the last hour o f  work.

5 A person under 18 years o f age who works for five consecutive hours without a break is entitled

6 to a break o f at least 30 minutes before continuing to work. This subsection may be m odified

7 by the terms of a collective bargaining agreement that covers the em ployment o f the person under
8 18.

9 (d) Notwithstanding AS 23.10.055(11), failure to provide the unpaid break periods

10 required by (c) o f this section creates a minimum wage liability under AS 23.10.065 for the break

11 that the employee did not receive or received late. A claim for minimum wage in lieu o f  the

12 unpaid break is enforceable under AS 23.10.110.
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- ' 1 FISCAL NOTE

■;

STATE OF ALASKA 
1992 LEGISLATIVE SESSION

Revision Date;__________________
Title: ''A n Act requ ir in g em p loye rs to prov ide
... m ino rs w ith a break from  w o rk ."___________________
Sponsor: Represen ta tive MacLean
Requestor: House F inance

BILL NO : SSHB418

Department Affected: Labo r
BRU: Labo r S tanda rds & Safe ty
Component:

Wage & Hour
COMPONENT SERIAL NO. 3 4  5

EXPENDITURES/REVENUES: (Thousands o f Dolla rs)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

”  EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o f Do lla rs )
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a. separate page if necessary)

y r ^ n ^ % a Vr r ! ^ i r ^ i ^ c t o  rPrepared b 
Division:

Approved by Commissio 
Agency: Departm

^ a b o r  S ta n da rd ^ & Safe ty /TnA \\

issiopen 4ohn Absh ire , A c tin g Co 
rtm en t o^ Labo r

C omm iss ione r

Phone 
Date :

Date:

264-2452 
2/20/92

2/20/92

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
SSow „ 4 j



CAPITAL

REVENUE

FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER
FUND SOURCE:

TO TA L

POSITIONS:

FULL-TIME

Prepared/by: - R- H  K w , Director * ___  Phone: 465-4430
Dlvisionir  Personnel/OEEO I Date: , . ?.

Aporoved bv Commissioner Nancy Bear Usera i /

Aoencv: Administradon \ / I / V Date: y  /& %  /<? •»—

Distribution (by preparer): Leg Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91 • Page 1 of__/
W*gB2/oai7».KPn

COMMITTEE COPY

, , STATE OF ALASKA ^
1992 LEGISLATIVE SESSION Bill Version: SSHB 418

Revision D a te:________________________________
Tide: Reouirinq work breaks for employees under age 18.

Sponsor: MacLean______________________________
Requestor: House L&C Committee__________________

(H) Publish Date: 2/12/92
Department Affected: Administration_____________________

BRU: Personnel/OEEO________________________________
Component: Personnel/OEEO___________________________

COMPONENT SER IA L NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TO TA L OPERATING 0 0 0 0 0 0

Estimate of current year impact:

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
This bill will have no fiscal Impact on State employment



T h e  C o m m itte e  S u b s titu te  in c o rp o ra te s  H o u se  B ill  4 6 1 , by  
R e p re s e n ta tiv e  P a rn e ll .  T h is  a m e n d m e n t w o u ld  a llo w  m in o rs  
u n d e r  14 y e a rs  o ld  to  be em p lo y e d  as a p e r fo rm e r  in  th e  
e n t e r t a in m e n t  in d u s t r y .

A  q u e s tio n  ca m e  u p  y e s te rd a y  on se c tio n  (d ) o f  th e  S p o n so r  
S u b s ti tu te . T h e  D e p a rtm e n t o f  L a b o r  in te rp re te d  th a t se c tio n  to  
m e an  th a t i f  an  em p lo y e e  w as n o t g iv en  a  30" lu n c h  b re a k  then  
th e  e m p lo y e e  w o u ld  be e n title d  to  c o m p e n sa tio n  fo r  th a t 30  
m in u te s  a t  o n ly  t h e  m in im u m  w a g e  r a t e .

T h e  D e p a r tm e n t h as  s in c e  re v ie w e d  th is  se c tio n  w ith  th e  D e p t, o f  
L a w  an d  h a v e  s u b m itte d  a n ew  in te rp re ta t io n  to  b e  in c lu d e d  in  
th e  f ile . T h e ir  d e te rm in a tio n  s ta te s  th a t i f  th e re  is  a v io la tio n  o f  
th is  s e c tio n , th e n  th e  em p lo y e e  w o u ld  be e n title d  to  be p a id  a t 
tw ic e  th e  c u r re n t m in im u m  w ag e , w h ich  w o u ld  b e  $ 9 .5 0  p e r  
h o u r .

T h e  la n g u a g e  as  w ritte n  in  th e  o rig in a l s p o n s o r  s u b s ti tu te  fo r  
p a ra g ra p h  (d ) is  th e  p re fe rre d  la n g u a g e  by  th e  D e p t, o f  L a b o r .

HB 418 Finance Committee Substitute



H O U SE  LA BO R  & C O M M E R C E  C O M M IT T E E  

SP O N SO R  S T A T E M E N T  

H B  41 8
R E P R E S E N T A T IV E  E IL E E N  P. M A C L E A N

T h e  p u rp o se  o f  H B 418  is to  re q u ire  e m p lo y e rs  to  p ro v id e  
e m p lo y e e s  w h o  are  m in o rs  w ith  a b re a k  a f te r  6 o r  m o re  h o u rs . 
C u r re n t  ch ild  la b o r  law s h a v e  no  r e fe re n c e  to  re q u ire d  b re ak s  o r 
le n g th s  o f  sh if ts  fo r  ch ild ren .

I w as  c o n ta c te d  by  a c o n s ti tu e n t in  m y d is tr ic t  w h o  w as 
c o n c e rn e d  th a t h is  fo u rte en  y e a r  o ld  so n  w as  re q u ire d  to  w o rk  a t 
a lo c a l b u s in e ss  fo r  8 h ou rs  w ith o u t an y  lu n c h  b reak . A ltho ug h  
m o s t b u s in e sse s  p ro b a b ly  do  p ro v id e  so m e  k in d  o f  b re a k  fo r  
th e i r  e m p lo y e e 's ,  e i th e r  th ro u g h  a  c o l le c t iv e  b a rg a in in g  
a g re e m e n t o r  th ro u g h  th e ir  o w n  p e rs o n n e l  p o l ic y ,  th e re  a re  so m e  
b u s in e s s e s  in  th e  s ta te  w h ich  d o  n o t.

H B  418  w o u ld  re q u ire  th a t p e o p le  u n d e r  th e  a g e  o f  18 w ho  are 
s c h e d u le d  to  w o rk  fo r  s ix  h o u rs  o r  m o re  a re  en title d  to  a b reak  o f 
a t  le a s t  30  m in u te s  d u rin g  th e  c o u rse  o f  th e  w o rk  sh ift. T h e  b ill 
a lso  re q u ire s  th a t th e  b re ak  m u s t o c c u r  a f te r  th e  f ir s t  h o u r  an d  a 
h a l f  o f  w o rk  and  b e fo re  th e  b e g in n in g  o f  th e  la s t  h o u r o f  w o rk .

H B  4 1 8  a lso  ad d re sse s  th e  s itu a tio n  w h e re  an  in d iv id u a l m ay  end  
up  w o rk in g  m o re  h o u rs  th an  o r ig in a lly  p la n n e d  and  s p e c if ie s  th a t 
a  p e rso n  u n d e r  th e  age o f  18 w h o  w o rk s  fo r  f iv e  c o n se c u tiv e  
h o u rs  w ith o u t a b re ak  is  e n title d  to  a b re a k  o f  a t le a s t 30 
m in u te s  b e fo re  c o n tin u in g  to  w o rk .

T h e  S p o n so r  S u b s titu te  w as in tro d u c e d  to  add  sec tio n  (d ) . T h is  
s e c tio n  e n ti tle s  th e  em p lo y e e  to  r e c e iv e  c o m p e n sa tio n  i f  they  do 
n o t g e t a lu n ch  b reak  and  a lso  g iv es  the D e p t, o f  L a b o r the 
a u th o r i ty  to  m o n ito r  e m p lo y e r 's  th ro u g h  th e ir  u su a l w a g e  and  
h o u r  a u d it  p ro c e d u re s  to in s u re  th a t e m p lo y e r 's  a re  c o m p ly in g  
w ith  th e  law .



S e c t i o n a l  A n a l y s i s

* S e c .  2 P a r t  (d) p r o v i d e s  f o r  t h e  D e p a r t m e n t  t o  e n f o r c e  c o m p l i a n c e  
b y  m a k i n g  f a i l u r e  t o  p r o v i d e  a b r e a k  a m i n i m u m  w a g e  v i o l a t i o n  
e n f o r c e a b l e  u n d e r  A S  2 3 . 1 0 . 1 1 0 .  T h i s  c a r r i e s  a m a n d a t o r y  1 0 0 %  
l i q u i d a t e d  d a m a g e s  p e n a l t y  t h a t  a c c r u e s  t o  t h e  e m p l o y e e .  
T h e r e f o r e ,  v i o l a t i o n  e n t i t l e s  t h e  m i n o r  w o r k e r  t o  b e  p a i d  f o r  t h e  
b r e a k s  n o t  g i v e n  a t  t w i c e  t h e  c u r r e n t  m i n i m u m  w a g e  w h i c h  w o u l d  b e  
a  t o t a l  o f  $ 9 . 5 0  p e r  h o u r .  F u r t h e r ,  s i n c e  t h i s  r e q u i r e m e n t  w o u l d  
b e  e n f o r c e d  u n d e r  t h e  p r o v i s i o n s  o f  t h e  W a g e  a n d  H o u r  A c t ,  t h e  
D e p a r t m e n t  w o u l d  b e  a b l e  t o  p u r s u e  e n f o r c e m e n t  o n  b e h a l f  o f  a l l  
s i m i l a r l y  s i t u a t e d  m i n o r  w o r k e r s  w i t h o u t  h a v i n g  t o  h a v e  a s s i g n m e n t s  
o f  w a g e  c l a i m s  f r o m  t h e m .

D e p a r t m e n t  o f  L a b o r




